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THIS DECLARATION OF COVENANTS, CONDITIONS, EA S A
RESTRICTIONS OF PARKE PLACE (this "Declaration”) is made and entered into as of this
Aﬂ_ day of January, 2002, by Parke Place, LLC, an Indiana limited liability company {the
"Declarant")-

RECITALS

A.  Declarant is the owner of certain real estate more particularly described on
Exhibit A attached hereto and made a part hercof (the "Real Bstate™);

B. Declarant intends to subdivide the Real Estate into residential lots as generally
shown on the plat or plats for Parke Place as recorded or to be recorded in the Office of the
Recorder of Marion County, Indiana (collectively, the "Plats™);

C. Before so subdividing the Rea! Estate, Declarant desires 0 subject the Real Estate
to certain rights, privileges, covenants, conditions, restrictions, easements, assessments, charges
and ljens for the purpose of preserving and protecting the value and desirability of the Real
Estate for the benefit of each owner of all or any portion thereof; and

D, Declarant further desires to create an organization to which shall be delegated and
assigned the powers of, among other things, maintaining and adminigiering certain areas of the
Real Estate and collecting and disbursing the assessments and charges as herein provided.

NOW, THEREFORE, Declarant hereby declares that the Real Estate is and shall be held,
transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the following provisions, agreements, covenants, conditions, restrictions,
vasements, assessments, charges and liens, which shall run with the Real Estate and shail be
binding upon, and inure to the benefit of, Declarant and any other person or entity hereafter
acquiring or having any right, title or interest in the Real Estate, or any past thereof.

1. Definitions. The following terms as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(a)  “Applicable Date” means the date determined pursuant to Paragraph 9 of
this Declaration.

(b)  "Articles" or "Articles of Incorporation” means the Articles of
Incorporation of the Association filed, or to be filed, with the Office of the Secretary of
State of Indiana, as the same are or hereafter may be amended from time to time. The
Articles of Incorporation are incorporated herein by reference.
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(¢)  “Association" means Parke Place Property Owners' Association, Inc., a
formed or to-be-formed Indiana nonprofit corporation, its successors and assigns, whose
members shall be the Owners of Lots, or appointees as provided in Paragraph 9 of this
Declaration, such Association being more particularly described in Paragraphs 9 and 10
of this Declaration.

(d) "Board of Directors” or "Board" means the goveming bedy of the
Association elected by the Members in accordance with the By-Laws of the Association.

(¢)  "By-Laws" shall mean the By-Laws of the Association. The By-Laws are
incorporated herein by reference.

() "Common Arcas” mean those portions of the Real Estate, if any,
designated on the Plats a5 a Common Area.

() “"Common Expenses” means (i) expenses for administration of the
Association, (i) expenses of and in connection with the performance and responsibilities
and duties of the Association, (iif) all sums lawfully assessed against the Members of the
Association, and (iv) all sums declared by this Declaration to be Common Expenses.

(1)  "Declarant” shall mean and refer to Parke Place, LLC, an Indjana limited
liability company, and any successors and assigns of Declarant who Declarant designates
to have the rights of Declarant hereunder.

@) "Dwelling Unit" means a personal residence located upon a Lot.

) "Lake" means any body of water designated on the Plats as a Commoen
Area.

()  "Lot" means any plot of ground designated as such upon the recorded
Plats of Parke Place, or any part thereof, and upon which one (1) Dwelling Unit is
constructed, is to be constructed or has existed. When "Lot" is used it shall be deemed to
include the Dwelling Unit, if any, located thereon.

(0 "Member" means a member of the Association,

(m) "Morigagee” means the holder of a first mortgage lien on a Lot who has
given the Secretary of the Association notice of the existence of its mortgage lien in
accordance with Paragraph 16(a) of this Declaration.

(n)  "Qwner" means an individual, firra, corporation, partnetship, association,
limited liability company, trust or other legal entity, or any combination thereof, who
owns the fee simple title to a Lot, but excluding any party holding the fee simple title
merely as security for the performance of an obligation.

(o) "Parke Place" means thc name by which the Real Estate which is the
subject of this Declaration, and which the Association manages, shall be known.




2. Declaration. Declarant hereby expressly declares that the Real Estate shall be
held, conveyed and transferred in accordance with the provisions of this Declaration. All
Owners, their tenants, guests, invitees and mortgagees, or any other person using or occupying a
Lot or any part of the Real Estate shall be subject to and shall observe and comply with the
covenants, conditions, restrictions, terms and provisions set forth in this Declaration and any
rules and regulations adopted by the Association as herein provided, as the same may be
amended from time to time. The Owner of any Lot and all other persons, (i) by acceptance ofa
deed conveying title thereto or the execution of a contract for the purchase thereof, whether from
the Declarant or a subsequent Owner of such Lot, or (ii) by the act of ocoupancy of such Lot,
shall conclusively be deemed to have accepted such deed, executed such contract or undertaken
such occupancy subject to the terms and provisions of this Declaration. By acceptance of such
deed, execution of such contract or undertaking of such occupancy, each Owner and all other
persons acknowledge the rights and powers of Declarant and the Association provided for by this
Declarstion, and for himself, his heirs, personal representatives, successors and assigns,
covenant, agree and consent to and with Declarant and the Owners from titvie to time of the Lots,
to keep, observe, comply with and perform the covenants, conditions, restrictions, terms and
provisions of this Declaration.

3. Description of Parke Place, Parke Place consists of two {2) sections having a total
of ninety (90) lots numbered 1 through 90, inclusive, and the Common Arcas as designated on
the Plats. The Common Areas and the size of the Lots are as designated on the Plats.

4, Lots. The boundaries of each Lot in Parke Place shall be as shown on the Plats.

5. Common Areas. The Common Areas shall be, subject to the rights granted to
public utilities pursuant to the Plats, for the common use and enjoyment of the Members, as
provided herein, but not for use by the general public.

6. Qwners' Easements of Enjoyment of the Common Areas. Every Qwner shall
have a non-exclusive right and easement of enjoyment, in common with all Owners, in and to the
Common Areas, which right and easement shall be appurtenant to and shall pass with title to
every Lot. Notwithstanding the foregoing or any other provision of this Declaration to the
contrary, the rights and casements granted tc the Owners in the Common Areas shall be subject
to the rules and regulations established by the Association.

7. Delegation of Use of the Common Areas. Any Member may delegate, in
accordance with the By-Laws and any rules and regulations promulgated from time to time by
the Association, such Member's right of enjoyment and usc of the Common Areas to family
members, guests, tenants ot contract purchasers who reside on any Lot.

8. Conveyancg of the Common Areas. Upon final completion of the Commen
Areas, Declarant shall convey all of its right, title and interest in and to the Coramon Areas to the
Association by quitclaim deed, and such areas shall then be the property of the Association.

9. Association; Membership; Voting; Functions.

(2} Membership in the Association. Each Owner of a Lot shall, automaticaily
upon becoming an Owner, be and become 2 Member of the Association and shall remain
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a Member until such time as his ownership of a Lot ceases. ‘Membership shall terminats
when any Owner ceases to be an Owner, and membership will transfer to the new Owner
of the Lot; provided, however, that any individual or entity who holds the interest of an
Owner in a Lot merely as security for the performance of an obligation shall not be a
Member until and unless such individual or entity tealizes upon its security, at which
time such individual or entity shall automatically be and become an Owner and 2
Member of the Association.

(b)  Classes of Membership. The Association shall have two {2) classes of
membership as follows:

® Class A Members. Class A Mcmbers shall be all Owners other
than the Class B Member. Each Class A Member shall be entitled to one (1) vote
for each Lot of which such Member is the Owner with respect to each matter
submitted to a vote of Members upon which the Class A Members are entitled to
vote, When more than one (1) individual or entity constitutes the Owner of a
particular Lot, all such individuals or entities shall be Members of the
Association, but all of such individuals or entities shall collectively only have cne
(1) vote for each such Lot, which vote shall be exercised as they among
themselves determine, but in no event ghall more than one (1) vote be cast with
respect to any such Lot.

(i)  Class B Member. The Class B Member shall be Declarant and all
successors and assigns of Declarant designated by Declarant as the Class B
Member in a written notice mailed or delivered to the resident agent of the
Association. The Class B Member shall be entitled to ten (10) votes for each Lot
of which it is the Owner on all matters requiring a vote of the Members of the
Association. The Class B membership shall cease and terminate upon the
Applicable Date, which shall be the first to occur of (A) the date upon which the
written resignation of the Class B Memiber is delivered to the resident agent of the
Association, (B) the date upon which Declarant no longer owns any Lot within or
upon the Real Estate, or (C) December 31, 2010. Following the Applicable Date,
so Jong as Declarant continues to own any Lot, Declarant shall be a Class A
Member with respect to its ovmership of such Lot or Lots.

()  Functions. The Association has been or will be formed for the purposc of,
among other things, providing for the maintenance, repair, upkeep, replacement,
administration, operation and ownership of the Common Areas.

10.  Board of Directors of the Associatjon.

(a) Management. The business and affairs of the Association shall be
governed and managed by the Board of Directors. The number of individuals serving on
the Board may be increased to, but shall not exceed, nine (9) and may be decreased to,
but shall not be fewer than, three (3). No individual shall be eligible to serve as a
member of the Board of Directors unless such individual is, or is deemed in accordance
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with this Declaration to be, an Owner, including an individual appointed by Declarant as
provided in subparagraph (b) of this Paragraph 10.

(b)  Initial Board of Directors. The Association shall clect a Board of
Ditectors of the Association as prescribed by this Declaration, the Articles and the By-
Laws. The initial Board of Directors shall be composed of Dennis E. Copenhaver,
Deborah 8. Copenhaver and William F. Roberts, Jr. (herein referred to as the “Initial
Board"), all of whom have been or shall be appointed by Declarant. Notwithstanding
anything to the contrary contained in this Paragraph 19 or any other provisions of this
Declaration, the Arficles or the By-Laws, (i) the Initial Board shall liold office until the
Applicable Date, and (ii) in the event of any vacancy or vacancies occurring in the Initial
Board for any reason or cause whatsoever prior to the Applicable Date, every such
vacancy shall be filled by an individual appointed by Declarant, who shall thereafter be
deemed a member of the Initial Board, Each individual serving on the Initial Board,
whether as an original member thersof or as a member thereof appointed by Declarant to
fill 2 vacancy, shall be deemed a Member of the Association and an Owner solely for the
purpose of qualifying to act as a member of the Board of Directors and for no other
purpose. No such individual serving on the Initial Board shall be deemed or considered a
Member of the Association or an Qwner of a Lot for any other purpose {unless such
individual is actually the Owner of a Lot and thereby a Member of the Association).

()  Additional Qualifications. If an Owner consists of more than one
individual or is a partnership, corporation, trust or other legal entity, then one of the
individuals constituting the multiple Owner, or a partner, an officer or trustee, as the case
may be, shall be eligible to serve on the Board of Directors, except that no single Lot may
be represented on the Board of Directors by more than one individual at any one time.

(@ Term of Office and Vacancy. Subject to the provisions of
subparagraph (b) of this Paragraph 10 and of this subparagraph (d), the Board of
Directors shall be elected at each amnual meeting of the Association, The Initial Board
shall be deemed to be elected and reclected as the Board of Directors at each annual
meeting until the Applicable Date. After the Applicable Date, each member of the Board
of Directors shall be elected for a term of three (3} years, except that at the first election
after the Applicable Date one-third of the members of the Board of Directors shall be
elected for a three (3) year term, one-third for a two (2) year term and one-third for a one
(1) year term so that the terms of one-third (1/3) of the members of the Board of
Directors shall expire annuaily. Each Director shall hold office throughout the elected
term and unti] a successor is elected and qualified. Subject to the provisions of
subparagraph (b) of this Paragraph 10, any vacancy ot vacancies occurring in the Board
ghall be filled by a vote of a majority of the remaining members of the Board or by votg
of the Owners if a Director is removed in accordance with subparagraph (g) of this
Paragraph 10. The Director so filling a vacancy shall serve until the next annual meeting
of the members and until his successor is elected and qualified. At the first anhnal
meeting following any such vacancy, a Director ghall be elected for the balance of the
term of the Director so removed or in respect to which there has otherwise been a
vacancy.
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(¢©)  Removal of Director. Any member of the Board of Directors, except the
members of the Initial Board, may be temoved with or without cause by vote of a
majority of the Members holding votes entitled to be cast at a special meeting of the
Owners duly called and constituted for such purpose. In such case, a successor ot
successors shall be elected at the same mecting from cligible Owners nominated at the
meeting. The member of the Board of Directors so elected shall serve until the next
annual meeting of the Owners and undil a successor Or successors is duly elected and
qualified.

43} Duties of the Board of Directors. The Board of Directors shall be the
goveming body of the Association representing all of the Owners and shall be
responsible for the functions and duties of the Association, including, but not limited to,
providing for the administration of the Real Estate, the mansgement, Toaintenance, repair,
upkecp and replacement of the Common Areas (unless the same are otherwise the
responsibility or duty of Owners), and the collection of all Regular and Special
Assessments and disbursement of the Common Expenses. The Board may, on behalf of
the Association, employ a property management agent (herein called the "Managing
Agent™ upon such terms as the Board shall find, in its discretion, reasonable and
customary; provided any such management agreement shall be for a term of three (3)
years or less and shall provide that any such agreement may be terminated, without
penalty or premium, by the Managing Agent upon ninety {90) days written notice to the
Association, and by the Association upon thirty (30) days written notice to the Managing
Agent. The Managing Agent may be the Declarant or a corporation or other entity
affiliated with Declarant or designated by Declarant, provided, that the other terms of this
subparagraph are setisfied. The Managing Agent, if one is employed, shall assist the
Board in carrying out its duties, which include, but are not limited to:

W] repair, maintenance, and protection of the Commeon Areas;
provided, however, this duty shail not include or be deemed or interpreted as a
requirerent that the Association, the Board or any Managing Agent must provide
any on-site or roving guards, security service or security system for protection,
and the same need not be furnished;

(i)  assessment and collection from the Owners of each Owner's
respective share of the Common Expenses;

(iii) preparation of the proposed annual budget, a copy of which will be
mailed or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

(iv)  preparing and delivering annually to the Owners a full accoumting
of all receipts and expenses incurred in the prior year; such accounting shall be
delivered to each Owner simultaneously with delivery of the proposed annual
budget,

(v)  keeping a current, accurate and detailed record of receipts and
expenditures affecting the business and affairs of the Association, specifying and
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itemizing the Common Expenses; all records and vouchers (including current
copies of the Declaration, Articles of Incorporation, By-Laws and any rules and
regulations) shall be available for examination by an Owner or any Mortgagee,
insurer or guarantor of a first mertgage at any time during normal business hours;
and

(vi) procuring and maintaining for the benefit of the Association and
the Board the insurance coverages required under this Declaration and such other
ipsurance coverages as the Board, in its solc discretion, may deem necessary ot
advisable;

(g)  Powers of the Board of Directors. The Board of Directors shall have such

powers as arc reasonable and necessary to accomplish the performance of its duties.
These powers include, but are not Jimited to, the power:

) to employ a Managing Agent 10 assist the Board in perforning its
duties;

(i) to purchase, lease or otherwise obtain for the Association, to
enable it to perform its functions and duties, such equipment, materials, labor and
services as may be nccessary in the judgment of the Board of Directors,

(iii) to employ legal counsel, architects, comtractors, accountants and
others as in the judgment of the Board of Directors may be necessary or desirable
in connection with the business and affairs of the Association;

{iv) to employ, designate, discharge and remove such personnel as in
the judgment of the Board of Directors may be necessary for the Board of
Directors to perform its duties;

(v) to include the costs of al} of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

(vi) toopenand maintain a bank account or accounts in the name of the
Association; ahd

(vii) to promulgate, adopt, Tevise, amend and alter from time to fime
such additional rules and regulations with respect to use, occupancy, operation
and enjoyment of the Real Estate and the Comman Areas (in addition to those set
forth in this Declaration) as the Board, in its discretion, deems necessary or
advisable; provided, that copies of any such additional rules and regulations 0
adopted by the Board sha!l be available to all Cwners;

(h)  Limitation on B Action. After the Applicable Date, the authority of

the Board of Dircctors to eater into contracts shall be limited to contracts involving a
total expenditure of amounts consistent with the then current approved budget or of less
than $2,500; provided, however, the Board of Directors shall retain the power to expend



sums that are necessary to deal with emergency conditions in which the Board reasonably
believes there is insufficient time to call a meeting of the Owners.

0] Compensation. No member of the Board shall receive any compensation
for such individual's services as a member of the Board except to such extent as maybe
expressly authorized by a majority vote of the Owners. The Managing Agent, if any is
employed, shall be entitled to reasonable compensation for its services, the cost of which
shall be a Common Expense.

G Non-Liability of Directors. The members of the Board shall not be liable
to the Owners or any other persons for any emor or mistake of judgment exercised in
carrying out their duties and responsibilities as members of the Board, except for their
own individual willful misconduct, bad faith or gross negligence. To the extent permitted
by law, the Association shall indemnify and hold harmless and defend each of the
members of the Board against any and all Liability to any person, firm or corporation,
arising out of, relating to, or in connection with, any actions or failure to take any actions,
as members of the Board, including but not limited to any contracts made by the Board
on behalf of the Association, unless any such contract shall have been made in bad faith,
It is intended that the members of the Board shall have no personal liability with respect
to any contract made by them on behailf of the Association.

(k)  Additional Indemnity of the Board of Directors. The Association shall

indemnify, hold harmless and defend the members of the Board as provided in the
Articles.

()] Bond. The Board of Directors may provide blanket fidelity bonds for the
Managing Agent (if any), the treasurer of the Association, and such other officers or
members of the Board of Directors of the Association that handle or are responsible for
funds indemnifying the Association against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and other acts of fraud or
dishonesty, in such sums and with such sureties as may be approved by the Board of
Directors (provided, however, in no event shall the aggregate amount of the bond be less
than a sum equal to three (3) months aggregate assessments on all Lots) and any such
bond shall specifically include protection for any insurance proceeds received for any
reason by the Board. Fidelity bonds shall name the Association as an obligee and shall
contain waivers of all defenses based upon the exclusion of persons serving without
compensation from the definition of "employees” or similar terms or expressions, Such
bonds shall provide that they may not be canceled or substantially modified for any
reason without at least thirty (30) days prior written notice to the Association. The
expense of any such bonds shall be a Common Expense.

11.  Real Bstate Taxes. Real estate taxes are to be separately assessed and taxed to
cach Lot. Any real estate taxes or other assessments which are chargeable against the Common
Areas shall be paid by the Association and treated as a Common Expense.

12.  Utilities. Utilities serving the Common Areas shall be treated as and paid as part
of the Common Expenses. i
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13.  Maintenance, Repairs and Replacements. Maintenance, repairs, replacements and
upkeep of the Common Areas shall be furnished by the Association, as a part of its duties, and
the cost thereof shall constitute a part of the Common Expenses. In addition to the matntenance
of the Common Areas, the Association, 2s part of its duties, and as part of the Common
Expenses, shall provide for maintenance of the storm water drainage system for the Real Estate,
including but not limited to, the maintenance of all lakes, inlets, open ditches, pipes, swales,
manholes and detention ponds. The cost and expense of such maintenance of the storm water
drainage system shall be assessed as part of the General Assessment against the Qwners a8
provided in this Declaration and shall be secured by a lien against all Lots in the Real Estate.
Sump pumps, gravity drains and all other drains serving Dwelling Units on Lots shall outfall
only into drainage swales included in the storm water drainage system for the Real Estate. The
storm drainage system shail be perpetually maintained by the Association at all times and the
maintenance shall at no time in the foture be the responsibility of any Marion County
governmental agency.

14.  Architectural Control.

(8  The Architectural Review Board. As a standing committee of the
Association, there shall be, and hereby is, established an Architectural Review Board
consisting of two (2) or more persons. Until the Declatant no longer owns any Lots, the
Architectural Review Board shail be appointed by the Declarant. Once the Declarant no
longer owns any Lots, or cartier, if the Declarant so chooses in its sole and absolute
discretion, the Architectural Review Board shall be appointed by the Board of Directors.

()  Pumposes. The Architectural Review Board shall regulate the external
design, appearance, use, location and maintenance of residences, structures or other
improvements on the Real Estate in such manner as to preserve and enhance values and
{0 maintain a harmonious relationship among structures, improvements and the natural
vegetation and topography.

(c) Conditions. No Dwelling Unit, building, structure, fence, wall or other
improvement shall be commenced, erected, maintained, improved, altered, made or done
on any Lot without the prior written approval of the Axchitectural Review Board. The
Architectural Review Board shall approve or disapprove any such request within thirty
(30) days of its receipt of a complete set of plans and specifications for any such
improvement or alteration. Such plans and specifications ghall include plot plans
showing the location of all improvements existing upon the Lot and the location of the
improvements proposed to be constructed or placed upon the Lot each property and
clearly designated. Such plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and any proposed landscaping,
together with any other material or information which the Architectural Review Board
may require, When required by the Architectural Review Board, plot plans shall be

prepared by either a registered land surveyor, engincer or architect.

()  Procedures. A decision of the Architectural Review Board may be
appealed to the Board of Directors which may reverse or modify such decision by the
decision of a majority of the members of the Board of Directors then serving. The

9043042 -9_




904394.2

(A

Architectural Review Board may establish committees consisting of two (2) or more of
its members, which committecs shall exercise such powers of the Architectural Review
Board as may be delegated to them.

(e Liabifity of Corpmittee. Neither the Architectural Review Board,
Declarant, the Association nor any agent of any of the foregoing shall be responsible in
any way for any defects in any plans, specifications or other materials submitted to it, nof
for any defects in any work done according thereto.

(§  Inspection. The Architectaral Review Board may inspect work being
performed to assure compliance with this Declaration and the materials gubmitted to it
pursuant to this Paragraph 14. Howevet, no such inspection, or failure to inspect, by the
‘Architectural Review Board shall result in any Hability on the pert of the Architectural
Review Board, nor shall the Qwner be relieved of any obligation regarding painting,
construction or any other aspect of the improvements in accordance with the approved
plans therefor.

(g Non-Application to Deglarant. Notwithstanding the provisions of this
Paragraph 14 or any other provisions of this Declaration requiring the approval of the
‘Architectural Review Board, Declarunt and any entity related to or designated by
Declarant shall not be required to apply for or secure the approval of the Architectural
Review Board in connection with any construction, installation, painting or repainting by
Declarant, or any entity related to or designated by Declarant of any residence, builling,
structure, or other improvement on the Real Estate ot the installation or removal of any
trees, shrubs or other landscaping on the Real Estate.

15. Assessments.

(@)  Apnual Accounting. Annually, after the close of each fiscal year of the
Association and prior to the date of the annual meeting of the Association next following
the end of such fiscal year, the Board shall cause to be prepared and furnished to cach
Owner a financial statement which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year.

()  Proposed Annual Budget, Annually, before the date of the annual meeting
of the Association, the Board of Directors shall cause to be prepared a proposed annual
budget for the next fiscal year estimating the total amonnt of the Common Expenses for
the pext fiscal year and shall furnish a copy of such proposed budget 1o each Owner at or
prior to the time the notice of such annual meeting is mailed or delivered to such Owners.
The annual budget shail be submitted to the Owners at the annual meeting of the
Assoclation for adoption and, if so adopted, shall be the basis for the Regular
Assessments (hereinafter defined) for the next fiscal year. At the annual meeting of the
Owners, the budget may be approved in whole or in part or may be amended in whole or
in part by a majerity vote of a quorum of the Owners; provided, however, that in no event
shall the annual meeting of the Oviners be adjourned unti! an annual budget, either the
proposed annual budget or the proposed annual budget as amended, is approved and

adopted at such meeting. The failure or delay of the Board of Directors to prepate a
-10-

e e



204354.2

proposed annual budget and to furnish a copy thereof to the Owners shall not constitute a
waiver or release in any manner of the obligations of the Owners to pay the Common
Expenses as herein provided, whenever determined. Whenever, whether before or afier
the annual meeting of the Association, there is no annual budget approved by the Owners
as herein provided for such next fiscal year, the Owners shall conlinue to pay Regular
Assessments based upon the last approved budget or, at the option of the Board, based
upon one hundred and ten percent (110%) of such last approved budget, as a temporary
budget.

(c)  Replacement Reserve Fund for Capital Expenditures. The annual budget
and the Regular Assessments (as hereinafter defined) shall be established to include the
creation and maintenance of a replacement reserve fund for capital expenditures and
replacement and repair of the Common Areas which replacement reserve fund shall be
used for those purposcs and not for usual and ordinary repair expenses. Such
replacement reserve fund for capital expenditures and replacement and repair of the
Common Areas shall be maintained by the Association in a separate intercst bearing
account or accounts with one or more banks or savings and loan associations authorized
to conduct business in Marion County, Indiana, selected from time to time by the Board.

(d) Regular Assessments. The annual budget as adopted by the Owners ghall,
based on the estimated cash requirement for the Common Expenses in the next fiscal year
as set forth in said budget, contain a proposed assessment against cach Lot, which shall
be the same amount for each Lot, except as set forth in subparagraph (k) of this
Paragraph 15. Immediately following the adoption of the annual budget, each Ovwner
shall be given written notice of such assessment against such Owner's Lot (herein called
the "Regular Assessment"). In the event the Regular Assessment for a particular fiscal
year i¢ initially based upon a temporary budget, such Regular Assessment shall be
revised, within fifteen (15) days following adoption of the final annual budget by the
Owners, to reflect the assessment against each Lot based upon such anmual budget as
finally adopted by the Owners. The aggregate amount of the Regular Assessments shall
be equal to the total amount of expenses provided and included in the final annual budget,
including reserve funds as provided herein. The Regular Assessment against each Lot
shall be paid in advance in equal monthly instaliments commencing on the first day of the
first month of each fiscal year and monthly thereafter through and including the first day
of the last month of such fiscal year. Payment of the monthly installments of the Regular
Assessment shall be mads to the Board of Directors or the Managing Agent, as directed
by the Board of Directors; provided, however, Owners may elect to pay assessments
quarterly, semi-annually or annually in advance. In the event the Regular Assessment for
a particular fiscal year of the Association was initially based upon a temporary budget,
then the following shall apply:

) if the Regular Assessment based upon the final annual budget
adopted by the Owners exceeds the amount of the Regular Assessment based
upon the temporary budget, that portion of such excess applicable to the period
from the first day of the fiscal year to which such temporary budget was
applicable to the date of the next payment of the Regular Assessment which is due
shall be paid with such next payment, and all payments thereafter duting such
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fiscal year shall be increased so that the Regular Assessment as finally determined
shall be paid in full by the remaining payments due in such fiscal vear; or

(i)  if the Regular Assessment based upon the temporary budget
exceeds the Regular Assessment based upon the final annual budget adopted by
the Owners, such excess shall be credited against the next payment or payments
of the Regular Assessment corning due, until the entire amount of such excess has
been 30 credited.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date and applicable to the replacement reserve shall be held by the Initial
Board and, if required, applied to the replacement of Common Arcas. To the extent that
such replacement reserve is not so applied, the balance thereof shall be retained by the
Association at the Applicable Date.

Payment of the Regular Assessment with respect to each Lot (that is not owned by
Declarant) shall commence on the date of conveyance by Declarant to such new Qwner.
The first payment shall be payable on the date of conveyance and shall be payable for the
period from the date of conveyance through the end of the calendar year (the Regular
Assessment for a partial month shall be prorated based upon the number of days in such
month that the Lot is owned by the Owner). Thercafter, payment of the Regular
Assessment shall be paid the first day of each calendar month,

{¢)  Lien and Liability for Payment. Each Owner of a Lot by acceptance of the
deed therefor whether or not it shall be expressed in such deed, is deemed to covenant

and agree to pay the Association (i) Regular Assessments, and (ii) Special Assessments.
All such assessments, together with interest, costs of collection and reasonahle aftorneys'
fees, shall be a continuing lien upon the Lot against which such assessment is made prior
to all other liens except only (i) tax liens in favor of any governmental agency, or (ii) the
lien of any first mortgage of record. Each such assessment, together with interest, cost of
collection, and attorneys' fees, shall also be the personal obligation of the Owner of the
Lot at the time such assessment becomes due and payable. Where Owner constitutes
more than one (1) individual, the liability shall be joint and several. The personal
obligation for delinquent assessments {as distinguished from the lien upon the Lot) shall
not pass to such Owner's successor(s) in title. The Regular Assessment shall commence
as of the first day of each fiscal year of the Association, even though the final
determination of the amount of such Regular Assessment may not have been made by
that date, The fact that an Owner has paid his Regular Assessment for the current fiscal
year in whole or in part based upon a temporary budget and thereafter, before the annual
budget and Regular Assessment are finally determined, approved and adjusted as herein
provided, sells, conveys or transfers his Lot or atiy interest therein, shall not relieve or
release such Owner or his successor as Owner of such Lot from payment of the Regular
Assessment for such Lot as finally determined, and such Owner and his successor as
Owner of such Lot shall be jointly and severally liable for the Regular Assessment as
finally determined. Any statement of unpaid assessments furnished by the Association
prior to the final determination and adoption of the annual budget and Regular
Assessment for the year in which such statement is made shall state that the matters set
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forth therein are subject to adjustment upon determination and adoption of the final
budget and Regular Assessment for such year, and all parties to whom any such
statement may be delivered or who may rely thercon shall be bound by such final
determinations. Monthly installments of Regular Assessments shall be due and payable
automatically on their respective due dates without any motice from the Board or
Association, and neither the Board nor the Association shall be respensible for providing
any notice or statements to Owners for the same,

() Specia] Assessments. In addition to Regular Assessments, the Association
may make Special Assessmenis against cach Lot for the pusrpose of repairing,
reconstructing or replacing any capital improvement which the Assoclation is required to
maintain or to recover any operating deficits which the Association may from time to
time incur. At such time and provided that any such assessment shall have the assent of
two-thirds {2/3rds) of the votes of each class of Members who are voting in person or by
proxy at a meeting duly called for this purpose, the Board of Directors shall have the full
right, power and authority to make special assessments prorated in equal shares, excepl as
otherwise provided below (herein called the " pecial Assessment"). Without limiting the
generality of the foregoing provisicns, Special Assessments may be made by the Board of
Directors from time to time to pay for capital expenditures, operating deficits and to pay
fot the cost of any repair or reconstruction of damage caused by fire or other casualty or
disaster to the extent insurance proceeds are insufficient therefor under the circumstances
described in this Declaration,

() Development Assessments. In addition to Regular Assessments and
Special Assessments, the Declarant hereby makes a one-time Development Asgessment
against each Lot for the purpose of compensating the Declarant for readying such Lots
for development and for constructing and developing the Common Areas (herein called
the "Development Asgessment”). The Development Assessment shall be $11,500 for
each Lot. The Development Assessment, together with interest, costs of collection, and
attorneys' fees, if any, is a lien upon the Lots and ghall also be the personal obligation of
the party first taking title to each Lot from the Declarant. The Development Assessment
shall be paid by such party to the Declarant on the date of the conveyance of the Lot from
the Declarant to such party unless the Declarant agrees in writing to a different date. If
such party shall fail or refuse or neglect to pay the Development Assessment when due,
the lien for such assessment may be filed and foreclosed by the Declarant as a mortgage
on real property or as may otherwise be provided by law. The Declarant, at its option,
may bring suit to recover a money judgment for an unpaid Development Assessment
without foreclosing or waiving the lien securing the same. In any such action, the
Declarant shall be entitled to recover costs of collection, attorneys' fees and inferest at the
rate equal to the Indiana statutory interest rate on judgments.

(h)  Regular Assessments Prior {0 the Applicable Date. During the period that
Dwelling Units are being constructed within the Real Estate, it is difficult to accurately
allocate the Common Expenses to the individual Lots. The purpose of this subparagraph
is to provide the method for the payment of the Common Expenses during the period
prior to the Applicable Date to enable the Association to perform its duties and functions.
Accordingly and notwithstanding any other provision contained in the Declaration
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(except as set forth in subparagraph (k) of this Parapraph 15), the Articles or the By-Laws
or otherwise, prior to the Applicable Date, the annual budget and all Regular
Assessments and Special Assessments shall be established by the Initial Board without
any meeting or concurrence of the Gwners; provided, however, the Regular Assessments
shall be determined substantially in accordance with the provisions contained in this

Paragraph 15,

@) Fajlure _of Owner to Pay Assessments, Except as provided in
subparagraph (k) of this Paragraph 15, no Owner may exempt himself from paying
Regular Assessments or Special Assessments, or from contributing toward the Commeon
Expenses or toward any other expense lawfully agreed upon by waiver of the use or
enjoyment of the Common Areas or by abandonment of his Lot. If any Owner shall fail,
refuse or neglect to make any payment of any Regular Assessment or Special Assessment
when due, the lien for such assessment on the Ownet's Lot and Dwelling Unit may be
filed and foreclosed by the Board of Directors for and on behalf of the Association as a
mortgage on teal property or as otherwise provided by law. Upon the failure of the
Owner to make timely payments of any Regular Assessment or Special Assessment when
due, the Board may in its discretion accelerate the entire balance of unpaid assessments
and declare the same immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for any assessments the Owner
and any occupant of the Lot and Dwelling Unit shall be jointly and severally liable for the
payment to the Association of reasonebl¢ rental for such Lot and Dwelling Unit and the
Board shall be entitled to the appointment of a receiver for the purpose of preserving the
Lot and Dwelling Unit and to collect the rentals and other profits therefrom for the
benefit of the Association to be applied to the unpaid Regular Assessments or Special
Assessments. The Board, at its option, may bring suit to recover a money judgment for
any unpaid Regular Assessment or Special Assessment without foreclosing or waiving
the lien securing the same. In any action to recover a Regular Assessment or Special
Assessment, whether by foreclosure or otherwise, the Board for and on behalf of the
Agssociation shall be entitled to recover from the Owner of the respective Lot and
Dwelling Unit costs and expenses of such action incurred (including, but not limited to,
reasonable attomeys' fees) and interest from the date such assessments were due until
paid at the rate equal to the Indiana statutory interest rate on judgments. The lien of the
Assessments provided for herein shail be subordinate to the lien of any first mortgage.

G} Subordination of Assessment Lien to Mortgage. Notwithstanding
anything to the contrary contained in this Declaration, the Asticles or the By-Laws, any
sale or transfer of a Lot to a Mortgages pursuant to a foreclosure on its morigage or
conveyance in lieu thereof, or a conveyance to any person at a public sale in a manner
provided by law with respect to morigage foreclosures shall extinguish the lien of any
unpaid installment of any Regular Assessment or Special Assessment as to such
installment which became due prior to such sale, transfer or conveyance; provided,
however, that the extinguishment of such lien cannot relieve the prior Qwner from
personal liability therefor. No such sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale or grantes in the event of
conveyance in lieu thereof, from liability for any installments of Regular Assessments or
Special Assessments thereafter becoming due or from the lien therefor. Such unpaid
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share of any Regular Assessments or Special Assessments the lien for which has been
divested as aforesaid, shall be deemed to be a Common Expense collectible from all
Owners (including the party acquiring the subject Lot from which it arose).

(k)  Declarant Exemption. Notwithstanding anything contained herein or in
the Articles or the By-Laws to the contrary, the Declarant shall not be liabie for Regular
Assessments or Special Assessments with respect to Lots they own, nor shall such Lots
be subject to the lien for such assessments.

16.  Mortgages.

(a)  Notice to Corporation. Any Owner who places a first mortgage lien upon
such Owner's Lot, or the Mortgagee, shall notify the Secretary of the Assaciation thereof
and provide the name and address of the Morigagee. A record of such Mortgagee and
name and address shall be maintained by the Secretary of the Association and any notice
required to be given to the Morigagee pursuant to the terms of this Declaration, the By-
Laws or otherwise shall be deemed effectively given if mailed to such Mortgagee at the
address shown in such record at the time provided. Unless notification of any such
mortgage and the name and address of Mortgagee are furnished to the Secretary, either
by the Owner or the Morigagee, no notice to any Mortgagee as may be otherwise
tequired by this Declaration, the By-Laws or otherwise shall be required and no
Mortgagee shall be entitled to vote on any matter to which it otherwise may be entitled by
virtue of this Declaration, the By-Laws, a proxy granted to such Mortgagee in connection
with the mortgage, or otherwise.

The Association shall, upon request of a Mortgagee who has furnished the
Association with its name and address as hereinabove provided, furnish such Mortgagee
with written notice of any default in the performance by its borrower of any obligations
of such borrower under this Declaration or the By-Laws which is not cured within sixty
(60) days.

(b)  Notige of Unpaid Assessments. The Association shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who bas a contractual right to
purchase a Lot, furnish to such Mortgagee, proposcd mortgages of purchaser a statement
setting forth the amount of the unpaid Regular Assessments or Special Assessments or
other charges against the Lot, which statement chall be binding upon the Association and
the Owners, and any Mortgagee or grantes of the Lot shall not be liable for nor shall the
Lot conveyed be subject to a lien for any unpaid assessments or charges in excess of the
amounts set forth in such statement or as such assessments may be adjusted upon
adoption of the final annual budget, as referred to in Paragraph 15 of this Declaration.

(c) Natice of Condemnation, Casualty Loss, 0f Change in Insnrance.
Mortgagees shall be timely notified of any condemnation loss or casualty logs which
affects a material portion of the Common Areag or buildings or improvements on any Lot
securing its mortgage. Mortgagees shall also be timely notified of any lapse, cancellation
or material modification of any insurance policy or fidelity bond held by the Association.
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(d) Notice gurers and Guarantors, Any guarantor of a first mortgage or
any insurer shall, upon notification and request to the Association, receive the same
notices as are required to be given to Mortgagees.

17. Insurance; Condemnation.

(@)  Casualty Insurance. The Association shall purchase a casualty insurance
policy affording fire and extended coverage insurance insuring all of the Common Areas,
as applicable, in an amount consenant with the full replacement value of the
improvements which, in whole o in part, comprise the Common Areas, If the Board of
Directors can obtain such coverage for reasonable amounts, they shall also obtain "all
risk" coverage. The Board of Directors shall be responsible for reviewing at least
ammually the amount and type of insurance and shall purchase such additional insurance
as is necessary to provide the insurance required above, Such insurance coverage shall
name the Association as the insured. Such insurance policies shall contain provisions
that (i) the insurer waives its rights to subrogation as to any claim against Declarant, the
Association or the Board and all Owners, and (i) waives any defense based on invalidity
arising from the acts of the insured.

All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Association as hereinabove set forth shall be paid to it or to
the Board of Directors, who shall use or disburse such fund as appropriate.

(b)  Public Liability Insurance, The Association shall also purchase a
comprehensive public liability insurance policy in such amount or amounts a5 the Board
of Directors shall deem appropriate from time to time but not less than $1,000,000 for
bodily injury, including deaths of persons and property damage arising out of a single
occurrence.  Such comprehensive public liability insurance policy shall cover the
Association, the Board of Directors, or any committee of the Association or Board, any
Managing Agent appointed or employed by the Association and all individuals acting or
who may come to act as agents or employees of any of the foregoing with respect to the
Real Estate. Such public liability insurance policy shall contain a "severability of
interest" clause or endorsement which shall preclude the insurer from denying the claim
of an Owner because of negligent acts of the Association or other Owners. Such public
liability insurance policy shall contain a provision that such policy shall not be cancelled
or substantially modified without at least thirty (30) days written notice to the
Association,

{(c)  Other Insurance. The Association shall also obtain any other insurance
required by law to be maintained, including but not limited to waorker's compensation and
occupational disease insurance, and such other insurance as the Board of Directors shall
from time to time deem necessary, advisable or appropriate, including, but not limited to,
liability insurance on vehicles owned or leased by the Association and officers' and
directors’ liability policies. Such insurance coverage shall also provide for and cover
cross liability claims of one insured party against another insured party. Such insurance
shall inure to the benefit of cach Owner, the Association, the Board of Directors and any
Managing Agent acting on behalf of the Association.
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(d) General Provisions. The premiums for all insurance hereinabove
described shall be paid by the Association as part of the Common Expenses.

(¢)  Condempation. In the event of condemnation of all or any part of the
Common Areas, the Association, as owner of the Common Areas, shall represent the
Owners in any negotiation or scttlement regarding such condemmnation. No Owner or any
other party shall have priority over any rights of a Mortgagee pursuant to its mortgage in
the case of distribution to such Owners of insurance proceeds or condemnation awards
for losses to or a taking of Common Areas. Notwithstanding the foregoing, under no
circumstances shall any distribution of insurance proceeds or condemnation awards as
relates to the Common Areas be made by the Association to any Owners or Mortgagees if
to do so would be in violation of the Indiana Nonprofit Corporation Act of 1991, Indiana
Code 23-17-1-1 et seq., or if the same would constitute a distribution of earnings, profits
or pecuniary gain to thc members of the Agsociation; in any such event, any such
insurance proceeds or condemnation awards shall be retained by the Association for use
in the payment of its expenses of operation.

18,  Covenants and Restrictions. The covenants and restrictions set forth in this
Paragraph 18 concerning the use and enjoyment of the Lots, Dwelling Units and Common Areas
shall be in addition to any other covenants or restrictions contained herein and in the Plats, and
all such covenants and restrictions are for the mutual benefit and protection of the present and
future Owners and shall run with the land and inure to the benefit of and be enforceable by
Declarant, any Owner, or by the Association, but no such party shall be liable for damage of any
kind to any Person for failure cither to enforce or carry out any of the covenants and restrictions.
Declarant, present or future Owners, or the Association shall be entitled to injunctive relief
against any violation or attermpted violation of any such covenants and restrictions, and shall, in
addition, be entitled to damages for any injuries or losses resulting from any violations thereof,
and entitled to attomeys' fees and costs of collection incurred in connection with the enforcement
of the covenants and restrictions, but there shall be no right of reversion or forfeiture resuiting
from such violation. These covenants and restrictions are as follows:

(a) Al Lots and Dweiling Units shall be used exclusively for residential
purposes and for occupancy by a singie family, and for such accessory uses, including

home occupations, as may be permitted by and subject to the provisions of appliceble
zoning ordinances.

(b) Al construction upon, landscaping of and other improvements to a Lot
shall be completed strictly in accordance with the plans and specifications approved by
the Architectural Review Board. All landscaping on the Lot shall be installed on the Lot
within 30 days following substantial complction of the Dwelling Unit unless the
Declarant agrees to a different date. Unless a delay is caused by strike, war, court
injunction, or acts of God, the Owner of any Lot (not including Declarant) which on the
date of purchase is not improved with a Dwelling Unit shall commence construction of a
Dwelling Unit upon the Lot within one (1) year from the date the Owmer acquired title
thereto and shall complete construction of such Dwelling Unit within one (1) year after
the date of commencement of the building process, but in no event later than two (2)
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years after the date the Owner acquired title to the Lot unless the Declarant agrees to a
later date.

(¢)  No nuisance shall be permitted and no waste shall be committed in any
Dwelting Unit or on any Lot. No dumping shall be permitted on any Lot or in any storm
OF sanitary sewer,

()  No Owner shall cause or permit anything to be hmg or displayed on the
outside of the windows of such Owner's Dwelling Unit or placed on the outside walls of
any building, and no sign, awning, canopy, shutter or radio or television antenna or other
attachment or thing shall be affixed to or placed upon the exterior walls or roofs or any
othet parts of any building without the prior consent of the Architectural Review Board,
No satellite dishcs/discs, having a diameter exceeding twenty-four inches (24"), above
ground pools, or chain link fences shall be permitted. All fences shall be wrought iron or
similar material, except as otherwise provided herein. Approved wood fences and
freestanding basketball goals with clear acrylic backboards may be constructed upon
approval of the Architectural Review Board. Basketball goals attached to garages shall
not be permitted. No air conditioning unit shail be located in the front of a Dwelling Unit
and no window/thru-the-wall air conditioners of any kind shall be permitted.

(¢)  No animals, livestock or poultry of any kind shall be raised, bred or kept
in any Dwelling Unit or on any Lot of any of the Common Areas, except that pet dogs
and cats may be kept in a Dwelling Unit, provided that such pet is not kept, bred or
maintained for any commercial purpose, and does not create 2 nuisance. It is further
provided that no pet houses may be constructed or maintained on a Lot. In any event,
Owners of Lots are restricted to a maximum of 2 pets per household, either 2 dogs, or 2
cats, or one of each. The Board may adopt such other rules and regulations regarding pets
as it may deem necessary from time to time. Any pet which, in the judgment of the
Board, is causing or creating a nuisance or unreasonable disturbance or noise, shall be
permanently removed from the Real Estate within ten (10) days afier written notice from
the Board to the respective Qwner to do so. Any "pet droppings” shall be promptly
removed from a Lot, Common Areas or the streets and roadways of Parke Place and
properly disposed of by the owner of the pet or the Owmer of the Lot responsible therefor.

(H All equipment, garbage cans, service yards, woodpiles or storage piles
shall be kept from view of neighboring homes angd streets. All rubbish, trash or garbage
shall be stored in closed sanitary containers in areas designated by the Association, shall
be regularly removed from the premises, and shall not be allowed to accumulate on any
part of the Real Estate. No clotheslines shall be permitted. No exterior gym sets,
trampolines, swing sets, jungle gyms, playpens, ot the like shall be permitted without
Architectural Review Board approval.

(2 No industry, trade, or other commercial or religious activity, educational
or otherwisc, designed for profit, altruism or otherwise, shall be conducted, practiced or
permitted on the Real Estate, except for home occupations permitted by and subject to the
provisions of the applicable zoning ordinance.
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(h)  No signs or banners, other than "for sale" signs or "for lease" signs, or
other window or advertising display shall be maintained or permitted on any part of the
Real Estate, any Lot or any Dwelling Unit without the prior consent of the Board. The
real estate signs displaying a house to be re-sold will be subject to a common sign
designed by Declarant.

W] All Owners and members of their families, their guests, or invitees, and all
occupants of any Dwelling Unit or other persons entitled to use the same, ghall observe
and be govemed by such rules and regulations as may from time to time be promulgated
and issued by the Board.

@ No boats, campers, trailers of any kind, buses, mobile homes, recreational
vehicles or trucks (larger than 3/4 ton) shall be permitted, parked or stored anywhere
within the Real Hstate except as otherwise specifically permitted by the Board. No repair
work shall be done on the Real Estate on any vehicles, including passenger automobiles.

(k) No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes.

()  Any Owner who leascs 2 Dwelling Unit shall lease the entire Dwelling
Unit and shall have & written lease which shall provide that the lease is subject to the
provisions of the Declaration and any failure of the lessee to comply with the terms of the
Declaration, shall be a default under the lease,

(m)  All Lots shall have matching mailboxes and house number identification.
Mailboxcs and house number identification plaques ehall be supplied by the Declarant, at
Owner's expense. House number identification plagues shall be installed by the Qwner
on the Dwelling Unit so as to be highly visible from the street. All Lots shall have dusk
to dawn coach lights installed as approved by the Declarent, the maintenance of which
shall be the responsibility of the Owner.

(n)  No trash, leaves, or other materials shall be burned upon a Lot if smoke
thercfrom would blow upon any other Lot and, then, only in acceptable incinerators and
in compliance with all applicable legal yequirements.

(0)  Electric bug killers, "zappers" and other similar devices shall not be
installed at a location or locations which would result in the operation thereof being a
nuisance or annoyance to other Owners and shall only be operated when outside activities
require the use thereof and not continueusly.

(p)  No tennis court shall be installed or maintained on any Lot which abuts a
Lake.

(©  No athletic goal posis shall be located in the front or side yards of any Lot

so a3 to be viewable from the public street, except with the prior written approval of the
Architectural Review Board.
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()  Garage sales shall not be held on any 1 ot, cxcept that the Association may
designate no more than two (2) weekends each calendar year in which garage sales may
be held.

(s) Minimum roof piiches shall be no less than 8/12 unless prior written
consent is obtained from the Architectural Review Board. No mechanical penetrations to
the roof shall be located on the front or any side of the home which faces a strect,

()  All decks and patios shall be constructed within the building setback lines
set forth on the Plats. For purposes of determining building set back lines, a Dwelling
Unit located on a comer lot shall be considered to have two "fronts" and two "sides,”

(u)  No structures of any kind shall be constructed or placed on a Lot as an
improvement to the Dwelling Unit or as a separate structure without the prior written
approval of the Architectural Review Board,

(v) No structure of a temporary character, trailer, basement, tent, shack,
garage, bam, pet house or other accommodations shall be used on any Lot at any time as
a residence, either temporarily or permanently.

(w) The Association shall have an access and maintenance easement around
each Lake which will extend approximately fifteen {15) to twenty (20) feet from the edge
of the Lake at "normal" lake water elevation as established on the engineering design
plans for the Lake, as more particularly set forth on the Plats ("Access and Maintenance
Easement”). The Access and Maintenance Easement shall not be for the personal use of
any Owner except the Owner of such Lot. The Owner of any Lot burdened by the Access
and Maintenance Fasement shall not construct any improvements in the Access and
Maintenance Easement area which would hinder access 10 the Lake by the Association
for maintenance thereof. Additionzl eascments are as set forth on the Plats, which shall
include a hard pipe sump line which runs to the designated drainage area from each
Dwelling Unit. Until the Applicable Date, the Declarant may consent to the construction
of such improvements in the Access and Maintenance Easement area which, in the
judgment of the Declarant, will not hinder access to the Lake by the Association for
‘maintenance thereof, and after the Applicable Date, the Architectural Review Board, or,
if such Architectural Review Board does not exist, the Board of Directors of the
Association, may give such consent, and any such consent, when given in writing shall be
deemed conclusively to establish that such improvements as are authorized under such
consent do not hinder access to the Lake by the Association for maintenance thereof.

(x) No retaining wall or sea wall shall be constructed without the prior
approval of the Architectural Review Board.

(y)  There shail be no swimming permitted at any time in any Lake. Boating
and fishing shall be allowed in any Lake by Owners and their guests, provided that the
only boats allowed in any Lake shall be paddle boats, shall not cxceed eight (8) feet in
length and may contain an electric trolling motor.
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(z)  No boat shall be permitted on any Lake unless it belongs to an Owner and
is registered and bears such jdentification as the Association may require.

(2a) Owners whose Lots are not contiguous to a Lake may only access such
Lake through the clubhouse common areas, if any.

(bb) No chimney on any Dwezlling Unit shall have an exterior construction of
wood. Architectural Review Board approval shall be required to construct the exterior of
any chimney on a Dwelling Unit of any rmaterial other than brick, Dri-Vet or stone.

(ab) No swimming pool shall be located on a Lot within twenty-five {25) feet
from the edge of a Lake at *pormal® lake water elevation as established on the
engineering design plans for such Lake.

(ac) If piers, docks or other intrusions into the Lake are permitted by the
Architectural Review Board, then it shall conform to uniform standards for style, size and
material established by the Architectural Review Board, No boat houses shall be
permiited. A boat dock or pier may extend into a Lake a maximum distance of fifteen
(15) feet providing that it does not interfere with the access to the Lake from another Lot
and shall be no greater than six (6) feet wide. In addition, a boat dock or pier may extend
twenty (20) fect parallel to the shore line, However, the total square footage of boat dock
and pier shall not exceed 210 square feet per Lot. Docks or piers located on an inlet or
cove shall not occupy more than fifty percent (50%) of the width of that inlet or cove in
cases where the water frontages of other Lots are on that inlet or cove. This limitation
includes space used for rmooring of boats. Docks and piers shall not exceed two (2) feet
in height above "normal lake water elevation. All installation of docks and piers shall be
subject to the approval of the Architectural Review Board. The Owner of the adjacent
Lot shall maintain any such boat dock or pier.

(ad) Fishing in any Lake is reserved for Owners and their invited guests.
Taking of fish by nets or traps of any sort or by spearing is strictly prohibited. No gold
fish, carp or other rough fish minnow may be used as bait in any Lake at any time. The
minimum size bass of any kind which maybe removed from the Lake is fourteen (14)
inches in length. The daily bag limit of bass per person is six (6) fish.

{ae) The Association may establish additional rules and regulations for boating
and fishing on any Lake from time to time.

(af)  No herbicides or chemicals of any kind to control weeds or algae growth
in the water or on the land within twenty (20} feet of the ghoreline are to be used without
the express permission in writing from the Board of Directors.

(ag) No residence shall be erected, placed, or permitted to remain on the Real
Estate unless said residence shall have a minimum ground floor area of 1,600 square feet
sn the case of a ranch (one-story) structure, exclusive of porches or Barages. All
residences shall be constructed with an attached garage being a minimum of two(2) cars
in size. A two car garage shallbe s minimum of twenty-one (21) feet by twenty-one (21}
feet with one{1) garage door which is a minimum of sixteen (16) feet by seven (7) feet.
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(sh) All Dwelling Units shall be constructed with masonry or brick exterior,
excluding gables and front porches; all multi-story residences shall be constructed of
either fifty percent (50%) masony or brick exterior, or have the ground floor level one
hundred percent (100%) masonry of brick, excluding the front porch,

{ai)  No modular homes shall be permitted upon the Real Estate. Any home or
homes constructed shall be custom built with substantially new materials. No used
structures shall be relocated or placed on any Lot, No Dwelling Unit shall be constructed
on a slab foundation.

(aj)  The landscape plan shall be adhered to with the development in which it is
proposed and constructed. The existing tree lines along the property lines shall be kept
and maintained in their current condition with exception for normal routine clearing or
debrushing associated with common upkeep of residential lots. Any vegetation or trses
in that area are under the jurisdiction of the Indjana Departmecat of Natural Resources.
All Lots shall have an underground sprinkling system on the front and side yards. All
Lots shall have the following landscaping package:

Type of Landscaping Number Size
Deciduous Shade Trees 3 2" to 214" caliper
Flowering Tree 1 1" to 144" caliper
Conifer Trees 1 §'to 6" in height
Shrubs 6 3 to 4' in height
Shrubs 6 18" to 24" spread

(sk) All Lots shall have concrete sidewalks,

(al}  The Real Estate shall not be used for any purpose other than single-family
dwellings and the essential ‘services or accessory uses associated with single-family
dwellings. This does not prohibit the Declarant or its assigns from constructing and
occupying model homes during the construction and development of the Real Estate.
This shall not prohibit the Declarant or the Association from constructing a clubbouse or
community building and other facilities agsociated with a clubhouse or community
building,

Notwithstanding anything to the contrary contained herein or in the Articles or By-Laws,
including, but not limited to, any covenanis and restrictions set forth herein or otherwise,
Declarant shall have the right to use and maintain any Lots and Dwelling Units owned by
Declarant and other portions of the Real Estate (other than individual Dwelling Units and Lots
owned by Owners other than Declarant), in any manner that as Declarant in its sole discretion
may determine, as Declarant may deem advisable or necessary in its sole discretion to aid in the
sale of Lots or for the conducting of any business or activity attendant thereto, including, but not
limited to, model Dwelling Units, storage areas, construction yards, signs, construction offices,
sales offices, management offices and business offices. Declarant shall have the right to relocate
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any or all such facilities so used or maintained by Declarant and such facilities shall not be or
become part of the Comtmon Area, unless so designated by Declarant, and Declarant shall have
the right to remove the same from the Real Estate at any time.

304394.2

Amendment of Declaration,

(a)  Geperally. Except as otherwise provided in this Declaration, amendments

to this Declaration shall be proposed and adopted in the following manner:

()  Notice. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed amendment is
to be considered.

(i) Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least 2
majority of the votes of all Owners.

(iii) Meeting. The resolution concerning a proposed amendment must
be edopted by vote at a meeting duly called and held in accordance with the
provisions of the By-Laws.

(iv) Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of
the votes of all Owners. In the event any Lot or Dwelling Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and the proposed
amendment in the same manner as an Owner if the Mortgagec has given prior
notice of its mortgage interest to the Board of Directors in accordance with the
provisions hereof.

(v)  Special Amendments. No amendment to this Declaration shall be
adopted which changes {A) the applicable share of an Owner's liability for the
Common Expenses, or the method of determining the same, (B) the provisions of
this Declaration of Paragraph 17 with respect to casualty insurance to be
maintained by the Association, (C) the provisions of Patagraph 14 of this
Declaration establishing the Architectural Review Board and providing for its
functions, or (D) the provisions of Paragraph 13 of this Declaration with respect
to the commencement of assessments on apy Lot, without, in each and any of
such circumstances, the unanimous approval of all Owners and of all Mortgagees
whose mortgage interests have been made known to the Board of Directors in
accordance with the provisions of this Declaration.

(vi)  Amendments Requiring FHA/VA Approval. As long as there is a
Class B membership, the following action will require the prior approval of the
Federal Housing Administration or the Veterans Administration, if required by
applicable law: Anmexation of additional properties (other than the Additional
Real Estate), dedication of Common Areas and amendment of this Declaration.
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(vii) Recording. Each amendment to the Declaration shall be executed
by the President and Secretary of the Association and shall be tecorded in the
office of the Recorder of Marion County, Indiana, and such amendment shall not
become effective until so recorded.

(viii) Failure of Mortgagee to Respond. Any Mortgagec who receives a
written request to approve an amendment and fails to give a negative response
within thirty (30) days after receiving such request shall be deemed to have
approved such request.

{b)  Amendments by Declarant Only. Notwithstanding the foregoing or
anything elsewhere contained herein or in the Arficles or By-Laws or in any other
documents, the Declarant shail have and hereby reserves the right and power acting alone
and without the consent or approval of the Owners, the Association, the Board of
Directors, any Mortgagees ot any other Person to amend or supplement this Declaration
at any time and from time to time if such amendment or supplement is made (i) to
comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Morigage
Association, the Department of Housing and Urban Development, or any other
governmental agency or any other public, quasi-public or private entity which performs
{or may in the future perform) functions similar to those currently performed by such
entities, (ii) to induce any of such agencies or entities to make, purchase, sell, insure or
guarantee first mortgages covering Lots and Dwelling Units, (iii) to bring this
Declaration into compliance with any statutory requirements, (iv} fo correct clerical or
typographical errors in this Declaration or any Exhibit hereto or any supplement or
amendment thereto, or (v) during the first five (5) years after the recording of this
Declaration to make any changes that the Declarant determines are necessary of desirable
in its sole and absolute discretion. In furtherance of the foregoing, a power coupled with
an interest is hereby reserved and granted to the Declarant to vote in favor of, make, or
consent to any amendments described in this Paragraph 19 on behalf of each Owner as
proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrament affecting a Lot or Dwelling Unit and the
acceptance thereof shall be deemed to be 2 grant and acknowledgment of, and a consent
to the reservation of, the power to the Declarant to vote in favor of, make, execute and
record any such amendments. The right of the Declarant to act pursuant to rights
reserved or granted under this Paragraph 19 shall terminate at such time as the Declarant
no longer holds or controls title to any part or portion of the Real Estate,

(¢}  Amendment Prior to the Applicable Date. Notwithstanding anything to
the contrary contained herein or in the By-Laws, there shall be no amendment of the

Declaration prior to the Applicable Date without the consent and approval of Declarant.

(d)  Annexation of Additional Real Egtate. In addition to Parke Place,
Declarant may acquire the right to purchase any real estate which is located contiguous 1o
Parke Place ("Additjona] Real Estate").
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20.  Annexation of Additional Real Estate. At any time prior to December 31, 2010,

Declarant, without the consent of the Owners, may, but is not obligated to, develop the
Additional Real Estate or any part thercof, in substantially the same manner as Parke Place and
file one or more Supplemental Declarations and Plats for such Additional Real Estate or part
thereof as it desires and convey the Common Areas thereof to the Association; provided,
however, that the maximum number of Dwelling Units which may be contained in the total
development shall not be substantially more than the number of Dwelling Units per acre in Parke
Place and such units shall be consistent with the quality of construction of previous units.

Regardless of the method of development of the Additional Real Estate and whether or
not all or any part of the Additional Real Estate comes within the jurisdiction of the Association
or subject to the Declaration, Declarant reserves unto itself, its successors and assigns, for the use
and benefit of that part of the Additional Real Estate not coming within the jurisdiction of the
Association or subject to the Declaration, the right and casement to enter upon the streets of
Parke Place to provide ingress and egress to the Additional Real Bstate and to extend utilities to
such Additional Real Estate,

Declarant hereby grants to the Owners in Parke Place the right and easement to enter
upon any streets and roadways that may exist in the Additional Real Estate to provide ingress
and egress to Parke Place as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to provide free
and unrestricted nse and access across the roadways and streets of the Real Estate and Additional
Real Estate, no matter how developed, for the Owners of the Real Estate and Additional Real
Estate, their guests, invitees, and all public and quasi-public vehicles, including, but not limited
to, police, fire and emergency vehicles, trash and garbage collection, post office vehicles and
privately owned delivery vehicles.

The assessment which the Owner of each Lot in the Additional Real Estate or part
thereof, if within the jurisdiction of the Association, shall be obligated to pay shall be equal to
that paid by any Owner herein and shall commence on the date of conveyance of such Lot by
Declarant. No assessment (Regular, Special cr otherwise) on any Lot in the Additional Real
Estate shall be due until such Lot has been conveyed by Declarant or the Dwelling Unit thereon
is occupied for residential purposes and Declarant shall not be liable for any such assessments.

21, Contraction of Declaration. The Declarant hereby reserves the unrestricted
option, with respect to real estate owned by the Declarant at such date, to contract the real estate
subject to this Declaration at any time prior to the Applicable Date by recording an instrument
with the office of the Recorder of Marion County, Indiana which contains the legal description of
that portion of the Real Estate which shall no longer be subject to the covenants and other
provisions of this Declaration and the legal description of that portion of the Real Estate which
shall continue to be bound by the covenants and other provisions of this Declaration. This option
may be exercised on more than onc occasion, This option shall expire ten (10) years after the
date of recording of this Declaration or at such zarlier time as Declarant records a termination of
this option with the office of the Recorder of Marion County, Indiana,
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22.  Negligence. Each Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by such Owner's negligence or by that of any member
of such Owner's family or its guests, employees, agents or lessees to the extent that such expense
is not covered by the proceeds of insurance carried by the Association. Each Owner shall pay
the amount of any increase in insurance premiums occasioned by such Qwner's use, misuse,
occupancy or sbandonment of his Lot or its appurienances or of the Common Area.

23, Costs and Attomeys' Fees. In any proceeding arising because of failure of an
Owner to make any payments required or to comply with any provision of this Declaration, the

Articles of Incorporation, the By-Laws, of the rul¢s and regulations adopted pursuant thereto as
each may be amended from time to time, the Association shall be entitled to recover its
reasonable attomeys' fees incurred in conmection with such default or failure,

24.  Scvemability Clause. The invalidity of any covenani, restriction, condition,
limitation or other provision of this Declaration, the Articles or the By-Laws, shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration, the
Articles, or the By-Laws, and each shall be enforced to the greatest extent permitted by law.

25.  Promouns. Any reference to the masculing, feminine or neuter gender herein
shall, unless the context clearly requires to the contrary, be deemed to refer to and include all
genders. And the singular shall include and refer to the plural and vice versa as appropriate.

26. Interpretation. The captions and titles of the various articles, sections,
subsections, paragraphs and subparagraphs of this Declaration are inserted herein for ease and

convenience of reference only and shall not be used as an aid in interpreting or construing this
Declaration or any provision hereof.

[Signatures on the Following Page]
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed
the day and year first above written.

PARKE PLACE, LLC, an Indiana limited liability
company

STATE OF INDIANA )
. 3 §8S:
COUNTY oE)Mcum )

Before me, 2 Notary Public in and for said County and State, personally appeared Dennis
E. Copenhaver, by me known and by me known to be, a Member of Parke Place, LLC, who
acknowledged the cxecution of the foregoing "Declaration of Covenants and Restrictions of
Parke Place" on behalf of said limited liability company.

Witness my hand and Notarial Seal this A5 day of gﬂ&ﬂ_i\aﬂ , 2002,

Ve g (LQ0alge

Notary Public

44y on ,A 7\(}. n 1577-)
(Printed Signature) v

My Commission Expires: Q397
My County of Residence: /L\_G(f\«f‘ 8 h)

pu—

This instrument prepared by Aaron J. Dixon, Ice Miller, One American Square, Box
82001, Indianapolis, Indiana 46282-0002; (317) 236-2100. -

APPROVED.FHIS Al
DAY OF__\.amA:?-— 20 Qe
PER SHIP ASSESSOR

Cor IS MANAGER
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EXHIBIT

Legal Description of Real Estate

A part of the Southeast Quarter of Section 11, Township 14 North, Range 3 East of the
Second Principal Meridian, located in Perry Township, Marion County, Indiana, being more
particularly described as follows:

Commencing at the Northwest Corner of said Southeast Quarter marked by a boat spike;
thence North 88 degrees 58 minutes 57 seconds East along the North line of said Quarter Section
495.00 feet to & mag nail marking the Point of Beginning of the herein described parce] said
point also being the northeast comer of the land of Morris recorded Instrument No, 95-0064301
in the Office of the Marion County Recorder; thence continuing North 88 degrees 58 minutes 57
seconds East along said North line 493.77 feet to a mag nail, said point also being the northwest
comer of the land of Meridian Woods Baptist Church recorded as Instrument No. 71-34440 in
said Recorders Office, the next two courses foliow the westerly and southerly boundary of said
Meridian Woods Baptist Church; 1) thence South 00 degrees 01 minntes 41 seconds Bast parallel
with said West line 620.09 feet to a capped rebar stamped Maurer 880006 (all capped rebar's ars
as stated unlegs otherwise noted); 2) thence North 88 degrees 58 minutes 57 scconds East
parallel with said North line 350.69 feet to the East linc of the northwest quarter of said southeast
quarter marked by a capped rebar, thence South 00 degrees 01 minutes 24 seconds West along
said East line 711.79 feet to the Southcast Comer of said Quarter Quarter Section marked by a
capped rebar; thence South 88 degrees 56 minutes 26 seconds West along the South line of said
Quarter Quarter Section 638.82 feet; thence North 01 degrees 01 minutes 03 seconds West
153.23 feet; thence North 36 degrees 04 minutes 51 seconds West 61.09 feet; thence North 01
degrees 01 minutes 03 seconds West 595.19 feet; thence Notth 16 degrees 01 minutes 31
seconds West 142.17 feet; thence North 46 degrees 08 minutes 47 seconds West 103.27 feet;
thence North 28 degrees 25 minutes 18 seconds West 116.67 feet to the South line of said
Morris, the next two courses follow the southerly and easterly boundary of said Morris; 1) thence
North 88 degrees 58 minutes 57 seconds East parallel with said North line 12.99 feet to the
southeast comer of said Morris marked by a capped rebar; 2) thence North 00 degrees 01
minutes 41 seconds West 220.00 feet to the Peint of Beginning containing 17.090 acres more or
less.

Part of the Northwest Quarter of the Southeast Quarter of Section 11, Township 14
North, Range 3, East, in Marion County, Indiana, more particularly described as follows:

Commencing at the Northwest Quarter of the Southeast Quarter of said Section 11;
thence Easterly along the North line of said Southeast Quarter a distance of 495.00 feet to a
point; thence deflecting to the right 91 degrees 17 minutes 35 seconds a distance of 620.16 feet
along the Westerly property linc of said grantor to the point of beginning; thence deflecting to
the left 91 degrees 17 minutes 35 seconds 2 distance of 847.72 feet to a point in the Easterly
property line of said grantor, said property line being the East line of Northwest Quarter of the
Southeast Quarter of Section 11, Township 14 North, Range 3 East; thence deflecting to the right
91 degrees 02 minutes 06 seconds a distance of 719.86 feet along said Easterly property line to 2
point; thence deflecting to the right 89 degrees 23 minutes 30 seconds a distance of 850.85 feet
along the Southerly property line of said grantor fo a point, said property line being the South
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line of the Northeast Quarter of the Southeast Quarter of aforementioned Section 11; thence
deflecting to the right 90 degrees 51 minutes 59 seconds a distance of 713.59 feet along the
Rasterly property line of said grantor 10 the point of beginning.

Also together with a non-exclusive casement for ingress and egress, utilities and sanitary
sewer over a part of the Northwest Quarter of the Southeast Quarter of Section 11, Township 14
North, Range 3 East in Marion County, Indiana, more particularly described as follows:

Part of the Northwest Quarter of the Southeast Quarter of Section 11, Township 14
North, Range 3, East and further described as follows:

Commencing at the Northwest corner of the Southeast Quarter of said Section 11; theuce
Easterly along the North line of satd Southeast Quarter 2 distance of 645.00 feet to the point of
beginning; thence continuing Rasterly along said line a distance of 50.00 feet to a point; thence
deflecting to the right 91 degrees 17 minutes 35 seconds a distznce of 620.16 feet to a point;
thence deflecting to the right 88 degroes 42 minutes 25 seconds a distance of 50 feet to 2 point;
thence deflecting to the right 91 degrees 17 minutes 35 seconds a distance of 620,16 feet to the
point of beginning.

A part of the Southeast Quarter of Section 11, Township 14 North, Range 3 East of the
Second Principal Meridian, located in Perry Township, Marion County, Indiana, being more
particularly described as follows:

Commencing at the Northwest Corner of said Southeast Quarter marked by a boal spike;
{hence North 88 degrees 58 minutes 57 seconds East along the North line of said Quarter Section
110.00 feet to a mag nail marking the Point of Beginning of the herein described parcel said
point also being the northeast corner of the land of Stegner recorded Instrument No. 96-0153854
in the Office of the Marion County Recorder; thence continuing North 88 degrees 58 minutes 57
seconds East along said North line 50.00 fect to 2 mag nail said point also being the northwest
comer of the land of Morris recorded as Instrument No. 95-0064301 in said Recorders Office,
the next two courses follow the westerly and southerly boundary of said Mortis; 1) thence South
00 degrees 01 minutes 41 seconds East parallel with the West line of said Quarter Section 220.00
feet to the southwest corner of said Mormis marked by a capped rebar stamped Maurer 880006
(all capped rebar's are as stated unless otherwise noted); 2) thence North 88 degroes 58 minutes
57 seconds East parallel with said North line 122.01 feet; thence South 28 degrees 25 minutes 18
seconds Bast 116.67 feet; thence South 46 degrees 08 minutes 47 gseconds East 103.27 feet;
thence South 16 degrees 01 minutes 31 seconds Bast 142.17 feet; thence South 01 degrees 01
minutes 03 seconds East 595.19 feet; thence South 36 degrees 04 minutes 51 seconds Bast 61.09
feet; thence South 01 degrees 01 minutes 03 seconds Bast 153.23 feet to the South Line of the
Northwest Quarter of said Southeast Quarter; thence South 88 degrecs 56 minutes 26 seconds
West along the South line of said Quarter Quarter Section 700.02 feet to the Southwest Comner of
said Quarter Quarter Section marked by a capped rebar; thence North 00 degrees 01 minutes 41
seconds West along the West line of said Quarter Quarter Section 1092.85 feet to a capped rebar;
thence North 88 degrees 58 minutes 57 seconds East parallel with said North line 165.00 feet to
the west line of the land of said Stegner marked by a capped rebar, the next three courses follow
the westerly, southerly and eastetly boundary of said Stegner; 1) thence South 00 degrees 01
minutes 41 seconds East parallel with sald West line 10.00 feet to a capped rebar; 2) thence
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North 88 degrees 58 minutes 57 seconds East parallel with said North line 145.00 fect to a
capped rebar; 3) thence North 00 degrees 01 minutes 4] seconds West parallel with said West
line 250.00 feet to the Point of Beginning containing 16.45 acres more or less.

Subject to all easements, testrictions and rights-of-ways.
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I, PAUL MAURER, HEREBY CERTIFY THAT I AN A RECISTERED PROFESSIONAL LAND SURVEYOR 71

LICENSED IN COMPLIANCE WITH THE LAWS OF THE STATE OF INDIANA, AND I DQ HEREBY
FURTHER CERTIFY THAT 1 HAVE SUBDIVIDED THE SAME INTO LOTS AS SHOWN ON THE HEREON
DRAWN PLAT. THIS PLAT CORRECTLY REPRESENTS SAID SURVEY AND SUBDIVISION.

THIS SUBDIVISION CONSISTS OF FIFTY-TWO (52) LOTS NUMBERED ONE (1) THROUCH
FIFTY-TWO (52) INCLUSIVE, TOGETHER WITH STREETS, RIGHTS—OF-WAY AND
EASEMENTS AS SHOWN ON THE FLAT HEREWITH.

PARXE PLACE — SECTION I
DESCRIPTION

A part of the Southeast Quarter of Section 11, Township 14 North, Range 3 East of the
Second Principal Meridian, located in Perry Township, Marion County, Indiana, being
more particularly described as follows:

Commencing at the Northwest Comer of said Southeast Quarter matked by & bost spike;
thence North 88 degrees 58 minutes 57 soconds East along the North line of said Quarter
Section 495.00 feet to a mag nail marking the Point of Beginning of the herein described
parcel said point also being the northeast comer of the land of Morris recorded
Instrument No. 95-0064301 in the Office of the Marion County Recorder; thence
continuing North 88 degrees 58 minutes 57 seconds East along said North line 493.77
feet to a mag nail, said pomnt also being the northwest comer of the land of Meridian
Woods Baptist Church recorded as Instrument No. 71-34440 in said Recorders Offica,
the next two courses follow the weaterly and southerly boundary of said Meridian Woods
Baptist Church; 1) thence South 00 degrees 01 minutes 41 seconds East parallel with said
‘West line 620.09 feet to & capped rebar stamped Maurer 880006 (all capped rebar’s are as
stated unless otherwise noted); 2) thence North 88 degrees 58 minutes 57 seconds East
paralie] with said North line 350.69 feet to the East line of the northwest quarter of said
southeast quarter marked by a capped rebar; thence South 00 degrees 01 minutes 24
seconds West along ssid East line 711.79 feet to the Southeast Comer of said Quarter
Quarter Section marked by a capped rebar; thence South 88 degrees 56 mimutes 26
geconds West along the South tine of said Quarter Quarter Section 638.82 feet; thence
North 01 degrees 01 minutes 03 seconds West [53.23 feet; thence North 36 degroes 04
minutes 51 seconds West 61.09 feet: thence North 01 degrees 01 minutes 03 seconds
West 595.19 feet; thence North 16 degrees 01 minutes 31 seconds West 142,17 feet;
thence North 46 degrees 08 mimates 47 seconds West 103,27 feet; thence North 28
degrees 25 minutes 18 seconds West 116.67 feet to the South line of said Morris, the next
two courses follow the southerly and easterly boundary of said Morris; 1) thenoe North
B8 degrees 58 minutes 57 seconds East parallel with said North line 12.99 feet to the
southeast corner of said Morris marked by a capped rebar; 2) thence North 00 degrees 01
minutes 41 seconds West 220.00 feet to the Point of Beginning containing 17.090 acres
more or less,
The real estais included in this plat {s clso subject fo those cerfnin sasemsnts, covenanis
and restrictions set fporth in (i) that certain Common Services Easemenis and Resiriciions,
dated July _____, 2001, and {it) that certain Declaretion of Covenants, Conditions,
Easemenis and Restricltions of Parke Flace, doatled 2001, which instrumenis are

recorded as Instrumeni Nos. and respectively,
in the Office of the Recorder of Marion Couniy, Indiana.

ALL MONUMENTATION SHOWN HERFON WILL EXIST. AND THAT THEIR LOCATION IS
ACCURATELY SHOWN; AND THAT THIS PLAT COMPLIES. WITH PROVISIONS OF THE
SUBDIVISION ORDINANCE, THE SIZE OF LOTS AND WIDTH OF STREETS AND EASEMENTS
ARE SHOWN IN FICURES DENGTING FEET AND DECIMAL PARTS THEREOF.

-] ) . m“lllh
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THIS SUBDIVISION SNALL BE ENOWN AND DESICNATID AS "PARKE PLACE — SECTION ONE™,
AN ADDITION TO THE CITY QF INDIANAPOLIS, MARION COUNTY, STATE OF

INDIANA, ALL STREETS AND ALLEYS SHOWNN AND NOT HERETQFORE DEDICATED

ARE HEREBY DEDICATED TO THE CITY OF INDIANAPOLIS FOR PUBLIC USE.

The undsreipred, Parke Flace Development LLIC, an Imdiana Limited Liability Company,
owner of the above descrided real estale, Aereby maks, plat and subdivide, laye)f and
dedicate said descrided real estate indo lets and sireels in accordance with

this platf, which addition shail be known as “Porke Place — Section One”. That 7

H =i i
the streets as shown on the aitached plat are hereby dedicaled to pudlic use ' ;;ftjp
and that all of the lots contained in the cbove pal or any portion thereof METROPOLTT 4
shoil be subject lo the Mllowing restrictions, which resirictions shall be DEPARTMENT OF &
considered and hereby declared {0 be covenanis running with the land, which MAC.CH
said restrictive covenanis are ax follows, to—wil: I 2 ':
1} The Metropolitan Development Commission, s succesrsors and assigns, shall PROPED &l

Aave no right, power or awlhority to enforce any covenants, commiirnenis,
resirictions or other limitations coniained in this plat other than those

covenants, commitments, resitriciions or limilations that ezpressiy run in favor
of the Metropolitan Development Commission; provided further, that nothing herein
shall be construed fo prevent the Metropolilan Developmeni Commission from
snforcing any provisions of the subdivision conirol ordinance, 59—A0-3, ax
amended or any conditions atiached lo approvael of this plal.

2) The within covenands, limitations and vestrictions shall run with the land
and shall be binding on all pariies and persons claiming under them. Such
provisions shall bde in full force and effect until January 7, 2020, ot which time
said covenants shall be automatically extended pr successive periods of ten (10)
years uniess by vote of the magjority of the then owners of the lols if iy agreed
to change %coveﬂants in whole or in pari, with the erceplion of the grants of

AE ATeRE
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easemenis rights—of-way, which cannol be amended without the written consent
of the Indiakapolis Depariment of Capitol Asset Managemeni and the property
owner(s) benefilting therefrom.

;
3) No fence, well, Aedge or shrub planting which cbstructs the sight lines at !

elevations between two {2) and nine (9) Mot above the street, s be placed or { .
permitied to remoin on any corner ot unthin the iriongular area by the i VAR LRRE
.

-
i

street property lines and o line connecting points tweniy—five (25) fet from the L -
inierseciion of said siresel lines, or in the case of a rounded properiy cormer, : l 2 ""
from the intersection of the streel linss exitended. Tha seme sightline T e
limitations shall apply to any Iot within ten (10) fest from the iniersection of

a street line with the edge of o driveway pavemeni or olley line. No tree shall * >
be permitied to remain within suwh distances of such intersecliions unless the : o
policge line is maintained af sufficient height lo prevent obsiruction of such :
sighi lines. %
4) It shail be the responsibility of the ownar of any lot or paveel of land

within the area of ihis plat fto comply af all tirnes with the provizions of Ihe

sanitary sewer construction approved 2& the Department of Capital Asset

Managemant and the requiremenis of sanitary seusr consiruction permifs por

this pion issued by said Deparitmeni. All Oumers further covenani that no bduilding,
stucture, iree or other obstruction sholl be erected, maintained, or allowed to

coniinue on the portion of the owners’ real estafe in which the easement and s
right—of-way is grunted without express written permisssion, which, when duly i
recorded, shall run with the real estate. The Department, and its agents, shall

have the right fo ingress and sgress, Jor temporary pericds only. over the

ouners’ recl estale adpining said casemeni and righi—of-way, when necessary fo

consiruct, repair or mainiain sanitary sewer fhacililies.

&) Storm Drainage Covenant:

It shall be the responsibilily of the oumer of any lot or poarcel of land within the
area of this plat io comply af all times with the provisions of the druinage plan
as approved for this plat by the Deparimend of Capital Asset Managemeni of the
City of Indianapolis and tha requiremanis of all droinage permiis jor this plat
issued by said Deparimend.

6) Inuvalidation of any ons of thess covenanis by judgmend or court order shall
in no way affect any of the othar provisions wh shall remain in full force and
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and shall be binding on all pariies and persons claiming under thern Such
provisions shall be in full forve and effect uniil Jonuary J, 2020, at which tims
said covenants shail be aultomatically extended for successive periods of tem (10)
years unless by vole of the majorily of the then owners of the lots if is agreed
to changs the covenants in whole or in parl, with the exceplion of the granis of .
easemenis rights—of-way, which canno! be amended without the written consent
of the Indianapoliz Depariment of Capitol Azset Monagemeni and the property
oumnen(s} benefitting therefrom,

3) No fence, well, hedge or shrub planting whick obsiructs the sight lines at
elevations befween two (2) and ning (5) fest above the street, s be placed or
itted to remain on any corner ot within the iriangulor area by the
streot property lines and a line connecting points fwenty—fve (25) feet from the
iniersection of said sireel lines, or in the case of a Tounded property corner,
from the intersection of the sirest lines extended. The same sighiline
limitations shall apply to any lot within ten (10) feet from ¢he intersection of
a street line with the edge of a driveway pavemneni or allsy line. No iree shall * o
be permitied to remain within such distances of such inlerseciions unless lhe : &
plicge line is maintained af sufficient height fo preveni obstruction of such . .
sight lines. { &
' $
[

4) It shail bs the responsibility of the owner of any lot or parcel of land

within the area of this plat to comply of all times with the provisions of the
sanitary sewer consirurtion gpproved by the Departmeni of Capital Asset
Nanagement and the requiremenis of all sanitary sewer consirustion permifs for
this plan issued by suid Department. Al Oumers further covenani that no building,
stucture, tree or other obstruction shall be erected, maintained, or allowed fo B}
coniinue on the portion of tha ownars’ real estate in which the easemeni and v
righi—of~way is granted without ezpress wrilien permisssion. which. when duly .
recorded, shall run with the real sstate. The Depariment, and ifs agents, shall

hove the righi to ingresy and egress, for temporary periods only, over the

cumners’ real estate adjoining seid easemeni and righi-of-way, when necessary to

construct, repair or mainiain sanitary seuwsr facilifies.

5) Storm Drainage Covenantd:

It shall be the responsibility of the owner of any lot or parvel of land within fhe
area of this plat to comply al all fimes with the provisions of the drainage plon
as approved for this plat by the Depariment of Capital Assei Muonagement of the
City of Indianapolis and the requiremenis of all drainage permiis for this plat
issusd by 3aid Depariment.

€) Invalidation of any ons of thess cownanis by juigment or court order shall
in no way offect any of the othar provisions which shall remain in full foros ond

e ffect,
s

IN TESTIMONY WHEREOF wiinass the signaiure of Declarani this

day of __%’&I:-lbﬁF___ 2001.

STATE OF INDIANA )
COUNTY OF MARION )
Before me, a Notory Public in and for said County and Staie, personally appeared

PARKT PLACE-BEVSESRNDNE LIC, by DElAS E COPEMHAVEL. . as HaslActln Meddef.

who acknowiedged the execution of the foregoing Flai Covenands, and who, having been duly suwormn,
stated that any representations coniained therein are true.

Witness my hand and Notary Seal iAis t day of 2001.

Noto lic, 51
EE.L}EL&LE : i34
lary Public, Printkd '

Jeihdery ]

County of Residence

My Commission Expires:

270/

| &3 HECAAE
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SURVEYOR'’S CORRECTION "

(Ol "

e e 4

PARKE PLACE 22

SECTION ONE ss Mo g

Cross Reference: Instrument # 20010230954 3 P 2

Perry Township, Marion County, Indiana = "l

mE. B 8

PRl X EE

Paul Maurer, being duly sworn upon his oath, deposes and says: ;E'ﬂ; E; 38
5% S

2
S

That he is a Registered Land Surveyor in the State of Indiana, Registration No. 830006,
and that on behalf and as requested by Parke Place LLC, Mr. Dennis Copenhaver and Mr,
Bill Roberts, the following correction is being made to the Parke Place Section One
Recorded Plat.

The lot lines for lots numbered 16, 17, 18, 19, 20 and 21 located within Parke Place
Section One, recorded as Instrument number 20010230954 in the Office of the Marion
County Recorder will be revised as shown on the enclosed Exhibit “A”.

FURTHER AFFIANT SAYETH NOT:
P74

Paul Maurer, Registered Land Surveyor

SUBSCRIBED AND SWORN to before me on this }deay of [V &gd , 2002 o

E s _ My Commission Expires : .
Bageke C To¥es Residing County: _. Olhw=D0)
Notary Public

1, Dennis E. Copenhaver,
Paul Maurer to make the changes to the =&orded plat of Parke Place Section One as
shown on the enclosed Exhibit “A7'.

I, Bill Robert Parke Place LLC, have requested Paul
Maurer to make the changes to the recorded plat of Parke Place Section One as shown on
the enclosed Exhibit “A™.

Before me, a Notary Public in and for said

Place LLC, by Denpis E. Copenhaver, as £ 4 : Sz B 7 | and Bill
Roberts, as WM"L—' who acknowlpd execution of this
Surveyor’s Correction, and who, having been duly sworn, stated that any representations
contained therein are true.

SUBSCRIBED AND SWORN to before me on this \U*day of MM 2002
) o X o . sy, My Commission Expires: 7.\ "D

¥eResiding County: _ A<

Notary Public

dg This Instrument Prepared By: Maurer & Associates, Inc.
3425 West County Line Road - Greenwood, Indiana 46142
317-881-3898

O5/17/02 12037PH WakDA WARTIN MRION LTV RECORDER KM 12,00 PAGES: P
Inst % 2002-0093979




CAROLINA BOULEVARD

Exhibit "A”

SURVEYOR'S CORRECTION

Parke Place — Section One
Perry Township, Marion County, Mdiana
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