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DECLARATION OF COVENANTS, . b ANy & !

: CONDITIONS AND RESTRICTION3 v Sy % kF

. oF - n .~‘b e ] E

PARKVIEW PLACE ASSOCIATION, IN®. . ¥ && 5;3, \‘ g

THIS DECLARATION, made on the dakte hereinaftez set_) J/N\
forth by Timber Park Development Corp., ah Indiana co:pnretion é}
{hereinafter referred to as "Declarant') its succeasors or,”
assigns, having 4ts principal offica at §337 Hollister Drive,
Indianapolis, Indlana 46224, ' o

WITNESSES:

WHEREAS, Declarant iz the owner of certain real ébtate oy

in Speedway, County of Marion, State of Indianaj wbich 15 more

- particularly described in Exhibit 'A' attached hereto and made

L

part hereof. The real estate described on Bxhibi; 'A‘ is 1,‘ jffi ;

“hereinafter called 'PARKVIEW PLACE' br 'FROPBRTIEB,' and . N
' WHEREAS, the property which is subject of this :m""'

"‘Declaration consiats of one ?hase designated Parkview Place,

containing not more than fifty—six (55) lots for tbe~ e ']—.';“

‘ const:uc;ion of zero lot’ liﬁe attached 1iving inits with Iots L

'L;_iand 2 reserved fdr a detached slngle fhmf ¥ - dwelling and 1t 1s

_..

' ."be:eby 1nc1uaea in ‘this, Declanatlon.

'J.'he total 1eqal

s

_'-:yparkview Place Association, Inc., and

used 1§"thia Declaration it shall be deewed to refer to

WHBREAS, the Declarant by this Declaration ihtenﬁ “£Q-

Aaubdivide the Properqjea intu 'Lots' for use as :esidentia‘ e

_attached dwallings, wbich 13 more particularly 11;ustrated by a

:.schematic subdivision on Exhibit e - 2l attached hereto and made a-
r‘_-.——-'-'_

-i:'pa.rt hereof, and L 81‘0041787 : \’




WHER! A8, Declarant has {or will have) platted the Properties ..

into not more than Fiity-Sixz (56) lot# for attachaﬁ single .' .

family dwellings, two (2} of guch lots shéil be reae:ved for

dstached single family dwellings, The common areag a8 R
hereinafter defined will be owned by the Argociation. ' o : ;?;
NOW, THEREFORE, Declarant hereby declares that a11 o! e e

the Properties described above shall be held, sold and conveyeqr

subject to the following easanents, restrictioné, covenantds,

and condltions, which ate for the purpose of protecting thq'
" yalue and desirability of, and which shall run with, tha :eair.
) ‘property and be bindlng on all parties havinq any :ight’ titlef
. a- o or interest in the deacribed properties or any part thereof, ll‘; B

heir heira, gucceseors and aasigns, and shall 1nure to bhe ;

nr. benefit of each owna: thereof.
' mmcm: I
DEFINITIORS

o

Section 1. 'Declarant' shall mean and refet to Tgmbe:

Patk Development Co:poration its successors and asaigna.

31 Section 2. .‘Association shall mean and refer tosk R

LR - ¥

Parkview Place Associatioh, Inc., an Ihdidna Hotafor-?rofit?n;l;

"‘gectibn 4

certain rexl es‘ate

‘ easéments servicing
f as may hereafte: be

hssociatian.

saction 5;-

(1nc1uding the . improvements the:etu) owied by the' Aagoclatiou '

for . the conmon use«and enjoymenz of the, 0wners and shall

Include 311 areas included on thibit AN hetetu which 1ze not e

-

g1 ;1757 ,




platted as separate ots and excepting the  streets and walks of

the subdivision which shall be dedicatad. ' _,;‘.
Section 6. "Lot® shall mean and refer to each plot of -

1and shown upon any recorded aubdivision map or plat of or N

within the Properties, with the exception of the Common Araa, ; :-‘Q;j_;&

upon which one dwelling unit may be corigtructed.. With raapent:
to any single-famfly portion of any Buildigg that may be

constructed on a part of more than one of such parce‘s Lot :3 "uf7
shall mean and refer to the real estate conveyed 1n connection N g

with such dwelling unit. _ :', _:
Section 7. 'Building shall mean and refer to any

s
.\. J K

multi—family dwelling unit that may bd" constructed on a patt ufh

“ L .

. more than one Lot. . .
Section 8.’ 'Drivewny Eaaemehts ahnll mean and ref

to the surface easements for ingzess and egress shared by th

aeparate owners of. Lots sharing a commOn Building. The tights

'”: subjeet to the following provisiGnS':"': o
e la) ThE right of the. Association,,to'aeaic'_ﬁe ot

.

any pub ie

} tranafe: all or any pa:t oz the Campon Area to»
<agency, authority or ntility fo: such purposea and-subjec to

e such cnnditions as may be agreed to by thé Members. No suuh

dedlcatlon or ttanafe: shall be sftective unlass an instruﬁént

7 agreeing to such dedtcation of transter signed by two-thi:du’of

. each class of. Hanbers, has been recorded.

kd

.i -
Rt et i P ey o sy e L LT I



(b) The right of the individual Lot Owners to the

axclupive use of any perking spaces egtablished in the CGmmon

- Aread,
Bection z. pelegation of tise, Any Ovner may

e dimimureraarst p—4-—-0

delegate, in accordancg with the By-Laws o! the Asaociation his.

right of enjoyment to the Common Area to the members of his e .

family, his tenants, or contract purchase:s who reside orn the

~ property.
' ARTICLE 111
MEMBERSHIP AND VOTING RIGH‘J.‘S
Bection 1. Bvery 0wner of a Lot which is subject to. o

assesament shill be a member of the Aasociation. Membetahip

shall be appurtanant to and may ‘not be separated from ownezship :

s e

Cw

- of any Lot which isg” subject to assesbment.

‘Bection 2. The Association shall have two clasaes:ngi

. voh1ng membership: . : . ',. -"_ ,*'1“f:__:;'
l‘kn o c1ass A. Class A Memhers shall be all Owners with:tqeg

Ve

each Lot ownud. Thq Declarant may deslgnate ona or mnra

peraons to caat lta vqtea. The 01aas B. membsrshlp shall,cease

L i and be converted to c1als A membe:ahip on the happening of

‘"{ﬁ eithe: of tha Eollowinq evant, whichever occurs earlier:"w ,

R ' .- (a) wpen the total vateés outatanding in the -
g - .- ©.7 _Class A membership equal the'total votés .
”," . wo %ouhstanding in the Clasis B membership, or,

T(b) on December 31, 1964




;/ .

. . PEHCLE v
COVENANT. FOR MAIN'EENANCB ASSESSHENTS

gection 1. creaticn ST o€ _the Lien and Pergonal

sepomenta, The peclarant, for each Lot owned

obligation of As
perties, aereby covenanta, and each Ounet of - any .

- within the Pro
whether or not it sball be

Lot by acceptance of

80 eip:eséed in such deed;
(1) annual asgessme

a deed kheretod,
med to covenant ‘and agree to

ey

is dee

e

nts or cha;ges, and 2"

pay to the Associations
{2) apecial agsessments fo: capital 1mprovanents,
asiyessments to be esbabliahed and collectad as herainaftar ."";
The annnal and apegial agsessments, togethe: with
's feeé, shall be a

such

provided.

aaonable attornay
-] continuing 11en upon tha

inte:est, costs, and re
charge on_the land and shall ve

gainst which each such asses-me
costs and reasonable

nt is made.

-prGPErty a
-'assessment, toqethe

_*attorney 8 fees, shall also b

£ with inherest,

] the peraona. dbligahinn ot thg

who was the Owner of auch pro

:pérson~
The personal obligati

.faasessment feli due;.

ass to—his successo s?;

asséasMenbs shall not p

z preagly assumea by them-

ur oae AsJessmenta

rSection

: ievied-by;tha Lssociati"
and welfd:e of.‘

hh'health, safety,

_xoperties and’ fot the improvément and ma"”‘

common Area._i" T

e

Section 3.$ :
E tha year immedtataly followi '
o an . Owne:, tha maximum an1ual ass

esam°ﬁ£ _hall

.first Lot t

& 24.00 per Lot. . ﬁ}‘ w '”"—‘a - ', .
-, o : "'C
< {a)'~ Enom apd after January 1 of the year g
o o immediately. £ollowing  the conveyance” of :th
. T * girst Lot to.an. 0wner,.hhe~maximgag 3
o ,aslessment shall" be" adjuéhad-ih conggrmant
.wikh the. Consuma; E:ice “Endex;{*CPL"):
piibl{ahed by the U Depa:tﬁent
. specifically the Consﬁmer price Indt K‘Ed_
Urhan Wage Barners and’ Clerjca ot erdy

u.5.-City Average, Al ‘IEems; . unadjushqéifp
aeascnal variation.’ The may imum- .agseagnent
- for any year. shall be the- amount determined
: _by {a). taking ‘the dollar amount specxfied

e




above in the first sentence of this Saction,
(b} multiplying that amount by the published
crl numbet ¥or the third mon h prior to the -
beginning of the dubject year and (&)
dividing that resultant by the published CPI
number for the third month prior to the
monkh in which this declaration was signad

by the Declarant.

(b} From and after Japuary 1 of the year L
inmediately following the conveyance of the -
€irst Lot to an Owner, the maximum: annual R
assessment amount. specified above in the
first sentence of this Section and used in
the above CPI adjustment formula may be ..

- changed by a vote of the members, provided
that any such change -shall have the assent
-of two-thirds (2/3} of the yotes of’ each- .
class of members whe are voting in perso#t o -
by proky, at a meeting duly called .for.this
purpose, written notice of which shall ba’
sent to all members not. less than 30° days .
nor more than 60 days in advance of the. -
meeting setting forth the purpose of’ tha
meeting., The limitations’ “ereof ahall net- '
apply to any <change in. the maximum and ‘basis.
of the assesaments undertakeh as &n ihcident '
to & mérger or consolidation in which the " °
Association i= authorized. to participate’
undet its Articles of Inoo:poration. ,~‘-,:—-."

. ; - {¢) The Board of Directors may. £ix. the annual
- . asgessment at an amount nob in excess bf the

maximun... : . e

_ sect flon'd. . Special ssessmente fon cagita :'; K
: Imgravements. In addltion to the,annual assessmenta authorized

the Association may~1evy, in any assessment‘year,'ii“

6 defzaying ln whole or 1n part, tﬁe cost o:jany ccnshtuﬁﬁion,

e Ly $ 7

inp:ovemant upon the Common Area, p:ovided that any fl'

assessment -hall have the. nssent of Ewo-thirds (2/3) of_tﬁ

-_votea of each class of Hembets.'

Section 8. Notice and guorum for Ang hction
: Autho:ized Under Sectinns 3 and’A._ Writtan notice of” any

© Buthorized Under
..meeting called for the pu:pose of - takinq any action authorizad

. under section 3 or 4 shall be sent to all Members not 1ess than -
o thirty (30} days nor mere than “sixty {nO) days 1n advance of
:rthe meeting. ‘At the firat meetinq-called. the p:esence of
:members or of proxies entitled to cast sikty percent {60%) of '
all the ‘votes of each class of membership shall constitute a :

" quorum. If the required quorum 13 not: present, another meeting

R




may be called subject o the same notice requirement, and the

voquired querum at the subsedquent meeting shall be one-half P
eding meeting. No such - ﬂ:,*f

{1/2) of the required guorum at the prec
ent meeting shall be held more than sixty (60) days .

subsequ
3 following the preceding meeting.
g saction 6. Rate of Assessment, Both annual and

special assessments must pe fized at a uniform rate for ell

Loty and may be collected on a monthly basis,

section 7. Date of CDmmencement of Annual

S Asseesmonts; pbue Dates; The annual assessnente provided fo:

herein shall commence as Lo a11 Lots on the first day of the
month Ffollowing the conveyance of the firast Lot to a -
Purchaser. The first annual assessment shall be adjusteﬂ

] according to the number of months_ remaining in the calendar

year, The Board of Ditecto:e shall fix the amount oE the Ju,

annual assessment against each Lot at ieast thirty (30) day'_i

" advance of . each annual assessment period. Writtan notiee of

the annual assesement shall be sent ko’ every 0wner subjeo

'thereto. The ‘due dates shall be establishad by the'aoe:d -E.

ﬂﬂirecto:s.u The Association shall, upon demand"and for

k :13 reasonable eharge, furnish a- certifieate signed qy en oifieer'

e

S Ton a

T et

A Qfof the Aseociakion sett;ng forth whether the assessment

;'fspeoified not have hee_: aid. A properly execnted ce ificate

) Sec ..10 & ‘
v7fRemedies of The nseoeiation. kny assesamenh not paiﬂ within

thirty (30) days after the: due date shall beat 1nteresb from
The_

“ the due date at the rate of ten peroent {10%) per annum.

-asgociation may bring an action at 1aw against the ownaz

personally obligafed to pay tha same, or foreclose the lian

againat the property. No 0wne: ‘may waive or othe:wise escﬁpe L
non—use oflf

1iability for the assessments provided for herein by
the Common Atea or abandonment of hie Lot. : e,

Section 9. Subordination of the Liep to Mortgaggs. T

The lien of the assessments provided for berein shall ba

g1 JL7ET




subordinate to the lien of any first mortgage upon a Lot(s),

Sale or tranafer -f any Lot shall not affect the assessment “ e

. - lien. However, th sale or transfer of any Lot pursuant to

mortyage foreclosure or any proceeding in lieu therecf, shall J
extinguish the lien of such assessmenta as Lo payments which ’ :"' o
became due prior te such sale or transfer. No sale or trannfer ‘ -
zhall relieve such Lot from liability for any assessments
thereafter becoming due or Erom the- lien thereof.

Section 10. Bremgt Property. All properties

dedlcated to and accepted by a local public authority, the

Common Area, and all properties owned by & charitable or -

non-profit organization exempt from taxation by the lawe of thec :_i

statr; of Indiana ehall be exempt from the assessment creeted

herein, except no- 1and or’ improvements devoted to dwelling use “;3n

"shall be exempt from said assessments,

Bection 11, Management Agreement. ‘Bach Ovner’ of a

Lot hereby agrees to be bound by the terme and - conditions of'f”

’hzany management agreement entered into by the Aseociatian.— é'

ccpy of a.l euch agreements ehall be available to eech Gwne

’ anagement agreements entered intc by the

"-:?'Association ehall provide that said management aareement may he

- t},.

' ‘caneelled by an affirmative vote of“a majprity of he“votes of

v each claee of the Hembers of the Asscciationi' In 10 even
— R
'_Ehlli such management aqreement be cancelled prior to the i

"'_}effecting by the Assuciation or., =ta Boarﬂ of nirectors offa:new

Zf-management agreement w;tH a party or parties qualified

._perferm the duties thereunder, which new management agreemeﬁ

’*iwlll become eperative immediately npon the cancellation of £l

'-preceaing management agreement. It -hall be the duty of the

':Associqtion ot its Board of Diractore to effect a managenent;

N eureement Any and all lanagement agreements shall be made

r:with a respansihle party or pnrtxes having experience adequa,

'f-for the management of. this type of project. The - Associatipn

may require a fidelity bcnd from the managemenL agent in euch

aount-as it deems epprcpriate. Ce




ARTICLE ¥

fe LR A

ARCHITECTURAL CONTROL

Mo building, fence, qall or other structure shall be
copmenced, erected or maintained upon the Properties, nor shall
any exterior addition to or change or alteraticn therein be '
made until the plans and specifications showing the nahura, i
xind, shape, height, materials, color and location ogrthe gama e
.ahall have been submitted to and approved in writing as to ' ;‘13

K harmony of external design and location in relation to

gurrounding st:ucturea and topography by the Boa:d of . Directors__.h

of the Asaociation or by an architectural committee composed

of three (3) or more :epresentatives appolinted by the Boa:d. -

- If the Board, or its designated committee, failg-to approve or

disapp:ove such. design and locatlon within thirty [301 days

. after said pl@ng;and specifications have bean aubmitted tqhig,f

approval will not be required ahd this Art;&la ﬁili'be;dééﬁgpn

to have been duly complien wzth._
w

R PARTY WALLE @ '
:Section 1, Gena;al Rules of taw to Agg x. .Bééh-wﬁii

':'Z which 15 bullt ds’a’ part of the nriginal constnuctiqn ofvany

_inconaistent thh;ﬂhe"provikions of‘this Arbicla, t]

ﬁrules of  law- regarding party walls anﬂ liability fot p:operty

_;damage due to negligsnce or willful acts or’ omissions shal

N ‘apply thereto.-

""The' "

section 2.' sharing of Repair and Haintenance.

.cost of reaaonable repair and. maintenance of a: party wall sha__n

T be shareﬂ equally hy the Ouwners who make use of tha Hall.

) Sectlion 3. Destruction Ly ?1rg .or_Oth Other casualtz.-
. a party wall is deat:oyeﬂ or damaged by fi:e or other. casualty,

‘hhen, to the extent that such - damage is not covered by
1nsurance and, tepatred out of the proceeds of same, any owner
_'who hag uaed Lhe wall may restora it, and if the other Owner

thereafter makes use-of the wall, he shall contribute to the

81 31787




cost of restoration thereof in egqual proportions without

prejudice, however, to the right of any auch Owner to call for

a larger contribution from the others under any rule of law

regarding liability for negligent or willful acts or pmissione.'

Secti.n 4. ileatherproofing. Rotwithstanding any
other provision of this Article, an Owner who by his negligent

or willfui act causes the party wall to be exposed to the
elements shall bear the whole cost of jurnishing the neceesary N
protection against such elements, ’ c

Section 5, Right to Contribution Runs with Land. Tbe'
right of any Owner to contribition from any other OHner under

this Article shall be appurtenant to the ‘3 and and shall paes to"

such Owner's successors in title,
‘Section 6. Arbitration. In the eVent o" any dlephteﬁ-

arising concerning a party wall, or under the provisiona cf

Yoo

'.this Article, "each’ party shall chooee one arbitrator, and euch

arbitrators shall choose onhe addlt:onal arbitrator, end .
] decxsion resolving such d;spute shall be by a majority of a11
the arhitrators.' (Should any party refuse t{: apPOint _'

arbitretor within ten (10) days after written request ther?i i)

the Board oﬁ Directors of the Association shall select an

mznc:.e vn R
ex'rnnma uamremmce :

>

: ihie respective Lot, as follows: paint, repair, replaceme
care of roofs, gutters, downspouts, and exterior building
_gurfaces. Such exterio* maintenance shall aleo include glass
surfaces, screene and screen dnors, exterior doore, door and
.window fixtures and other- hardware, patroe, and such other

‘

items ae the Board of Dxrectore of the Association may so -‘V

deelgnate 80 long aa such items of exception shall apply to all
R Bu1ldings equally.. Each Owner shall be responsible for - L
maintaining and keeping his 1ot and all improvements thereon.i;
.a good!,clean and sanitary condition and shall do all work - .
thereén vhich is neceSsary to keep the Lot in good repair; .

including the interijors of patin areas 2nd patie fences, .

81 41787




In the event that the need for maintenance or repair

B of a lot or the improvements thereon is caused through the

willful or negligent acks of its Owner, or through the uillful

or negligent acts of the family, ¢uests or invitees of the

owner of the Lot needing such maintenance or repair, the coet

of such exterior maintenance sghall e added to and become part

of the assessment to which such Lot ‘s subject and the

Association may provide the maintenanze ox repair. ) .

If any Owner shall fail so to muintain and keep his

property or. any part thereof in a good c¢lean and aanitary

condition, the association may perform any work necessary to- de:»

s0 and eharge the Owner thereof for such cost, which cost ehnil"t-,:

pe added to and become a part of the Owners assessment, and

such cost shall be immedtately due, and shall be secured by thea

:Aesociahlon g lien on tha Owner's property._

So long -ag the Properties ara subject to this

- contemplated herein.

ARTICLE frzi:

USE Rssmnxcwrous -1=' e

ﬂ%_”‘ o Section 1, Bach Lot shall be conveyed as a eepard;ely

":designated and legally deBctlbed freehold estate subjecb to”the

D terms, conditions and provisions herecf

Section 2. No animale, 11vestock or poult:y uf anyr_

~kind shall be raised, bred or -keépt on any of sa1d=Lots, excépt

'that dogs, cats or other household pets may be kept prov;ded

P

they are not kept, bred or maintained fo: any commercial -

purposes, Such péts- 1£ ‘kept may not be outside on, the’ Commou

Areas unless under the direct control and supetvision of the

Owner.




Section 3. No advertising signs (exuept one of not
more than five square feat -*for rent” or "for sale” sign per
parcel), billboards, unsightly objects or nuisances shall be ji.,;
erected, placed or permitted to remain on said Propérty, oor -+
shall said Property be used in any way or fot any purpese vwhich
may endanger the health or unreasonably disturb the Owner of .-
any Lot or any resident thereof. No business activities of any
kind whatever shall be conducted in any building or in any
portion of said Property; provided, however, the foregoing

covenants shall not apply tn the business activitiea, signs and-u

billboards or the sale and maintenance of the Lots and , .
improvements by the Declarant, its agents and assigns during
the sale period and of the Associatlon, its successoro,fénd : .,7“‘-"

-

-agsigns, in furtherance of its powers and purgoseo uq,

hereinafter set forth,

gection 4, Aall clotheslined, equipma"*,'gézbageiéahsi_unEn

aervice yards, woodpiles, or storage piles shall be kept from"-

view, of neighbo:ing bonies and streets._ ALl rubb1sh, traah or

designated by “the- Association, lhall be regulgﬁly removed 510q
the premises, and srall not ‘be allowed to aecumulata on any of

'the Propetties. Trash may be stored in enclosed con

the Board of Di;eotots of the Aaﬁociation or 1ts designat

committee, no stxucture of ‘a. temporary charac -8I; traile:, :

tent, shack, barn or other outbuzlding shall be used dn any ;

L

portion of the Properties at any time.
Section 6. No structure, planting or. other material
) other than driveways or sidewalks shall he plaoed or permittod
to remain upon any portion of the Propeérties which may damags ?}ﬂl
or 1nterfere with any easement for the inatallatlon o:. :
maintananca of utilities, or which may change, obstruct or
retard direction or flow of any drainage channela.

Section-7. No outside television or radlo aerial or - -

antenna, or other aerial or antenna, for recept:on or

12 81 . 41787




transmission shall be maintained upon any Lot without prior

written consent of the Board of Directors unless such stricture -

is a part of the basic design of a Building. Lt

Section §. There shall be no violation of any rnlee
for the Common Areas which may from time to time be adopted by

the Board of diractors or promulgated among the membership by ‘

them in writing, and the Board of Directors are hereby and

elsewhere in the Bylaws, authcrized to adopt guch rules. These. ‘:i;'gﬁ

rules shall include a provision that no pesees permits or cther

authority shali be given by any Owner to any person or persons

ctheﬂthan Owners, their families or invitees, to ntilize'the

Common Areas, which are properties of the Association.

Section 9. 1In addition to the foregoing restricticns, m.;_T

all restricticns of the Plat as to the use cf the Properties

are incorporated by reference herein as restrictione of th;c

‘Peclaration. d RIS

= . Secticn 10. Fach Lot shall be’ separately platted in

of a permanent hcme community.-

ARTICLB rx .

': Enssuenws

e

Secticn 1._ COnstruction«Basement. Each Lot andf

thgn
ﬂfreal estate included in the cOmmon nrea shall he eubjéct 50 &

-,ﬁ;easement for encroachments created by ccnstruct;on, eettlnn

.and cverhange, -a8 den:gned of as ccnstructed.. A valid ecsem k-

RS

e =£or said encroachments and for the maintenance o: same, 80" lcng

as it stande, shall and does exist. In the event iy Building"cr

'l’more than cne Lot is. partially or totally. destroyed, and then

rebuilt, lhe 0wners of the Lots so cffected agree that mincr

encrcachments of parts of the adjacent dwelling unit or Ccmmcn 2'__

Areas due t2 construct;an shall be permitted and that a valid

easement for said encroachment construction and the maintenance‘ -

thereof shall exist.

Sectaon 2, Driveway Easements. Driveway Easements as

specified in Asticle 1 ."Section 8 1 Ate hereby reserved for

the common use ind enjoyment of the Owners of any Lot or Lots,

81 41787




':amended Plat’ or amdndment to ‘the P]at 'eoorded in the Office oﬁ

who share a common driveway, thelr families and invitees, Such
Driveway Easements shall not be umed for parking of trucks or

" othar. commerclal vehicles, except temporarily or iﬁcidentaliy : .";¥
for the making of pleckups and daliverias. Ho motorcycles, ' ‘

bicycles, toys or other private property ghall be allowed to

obstruct any Driveway Easement, nor shcll the same be stored in - tf}-
the open,alongeide building wails or other.locatione of public . i 1,5
view, Cars, trucks and other vehi :leg shall not be parked on - : -f;}}
the paved portion of any Driveway Engement 80 as to impade . ' B

access Erom or to the adjolining Lot or public erreat. No,

fence, barrier or other obstruction of. any kind shall ever be
placed or constructed on any Driveway Basgsemant. .
Section 3. Additional Basement Rights. Declarant "
" further reserves unto itself zu easement and the full ri&ﬁt,'-ifa o
title and aathority to relocate, alter or otheruise change the 'i”
1ocation of any drainage, utility, and sewer easement or any '
DfiveWay Basement and to qrant auoh further easementa, licenses
"and righte—of-way, temporary or permanent, axclusiue or _ :
iinon axclusive,-surface or otherwise, a8’ Declarant may’ deem e
necessary or appropriate, ‘Eor ingress. egress, utility and
}similar purpoaes on or wirhin any Lot or Lots or any portion oﬂ?
j;fhhe Properties.- Deolarant 'urther r‘eerves the right to more -
Hlfspeoifically describe or to change tne deecriptiom o£ an; suo

ﬂdrainage, utility and sewer easement, driveway eaeement,,

';{other easement, license or right-of»way by written instrument,

tMme“rdHumn&mu,mﬂmemdmywmrﬁawbﬁ
shall take t1t1e subject to ‘the rrqbts and easements resérved
herein; provided, however, the rights reserved in this Sectioa"
3 shall not be exercised in a manner wHich unreasonahly and s
adversely affects any Building or portion thereof looated upon
any Lot or any Dwner 8 use or enjoyment thereof or whioh
unreasonably restricts ‘the rights of {ngress and agress to: any :
Lot. The righte and easements reserved,by neclarent in this -

section 3 shall run with the land and Declarant's right to o

.

-14- . BL 41iv87




furthar alter or grant easements shall automatically terminate

at such time as Declarant shall convey the last Lot within the

Properties.
Section 4, Earement for Emerdency Purposes. An

easement ig nereby-dedicated'and granted Eor use in the cage of

56 enargency by emergency vehicles such as fire trucks, poiibe~

cars, ambulances, etc,, and emergency personnel, public and -

private, over and upon the Driveway Basements ahd 5n§_

pedestrian walkways or sidewalks.
!

Section 5. Basement for Entryway Eig T Declarant

reserves unto itself for 50 long .as it owns.any Lut, angd

thereafter rgserves and grants to the Owners by and through the,'j

Association, the right and easement to:.érect and main!:atn an -

.entryway sign within the area shown on the Slat as a permanent

signage and entryway easement, T -Al Lo

ARTICLE X

GENERAL Pnovxszous RS

—Section ¥, anorcement. The Association, o: any*"

'"1Q}Provisions of this Daclafation. Failuze by‘the*ﬁgsociation,ot

w - “

,xdo ao tnereafter.'

Section‘z. Severability.} Inv&lidabion of any one £

1n fu11 fo:ce and effect‘

The covenants and zestr:ction;

' e Section 3. Amendment.

_of thia Daclaration sha11 run with and bind the land.ffor

term oE twenty (291 years from the date thta Declaratton is"

recorded, after which time they shall bie. automatlcally extended'

for successive per1ods of ten (10} years. 'Thia Declaration may

be amended during the first twenty {20) year period by an




=)

oA

{nstrument signcd hy not less than niraty percent {90%) of the
Lot Owners, and thereafter by an ins: rument signed by not less ) 'fﬁgf

than seventy-five perceat (75%) of the Lot Owners. Any

-

amenument must be recorded. L o
’ ]

. Bection 4. Reserved Rights of Declarant., The s

Decla:ant :esarves the r.ght to use any ‘Lots and Buildings. -

owned by iL as a sales office Eor the sale o Lote and to do

and perform therein any work rgaaonably related to the sale or .

-léasing of Lots in the Pfoperéigsﬁ””

Section 5. Gendeyr and Grammar. The singalar’ whe:evar-

used herein shall be construed to mean the plural when

appiicable, and the necessary grammat‘cal changes raqufred to ,_"

-

make the provisions hereof apply either to corporations or

individuals. men or women, ghall in all casas be asaumed as

though in each case fully expressad. .

CIN WIzNBss WHEREOE, the nndersigned heve set their L

-hﬁnﬂs this i? —ﬁay of ;_1)'2&_5_ s 1991.
L rwnsw. o5 pnnx DEVELOpusﬂT e

s H L.

""s'fmrs"'é'ir'--ﬂinim}x? )

¥
-COUN!I.”!‘ 0? HARION )
. Before me a netary Public in tng 3tate “of Inal ana.and
'.;a resident S Marion ‘County, perspnéiiy appeared Rb 194K
'Fisber and-LiL Dunkerly ‘Ethe-Pregident and Secreta
espnctively of  Timber; park Develppment .Chip,, who' adknowl
e ‘agecuation of- Lhe forego&n ecl=ration of Covenﬂnts,
anditiona -and Restrict1ons.,“ .

R iN w:mvpss WHERZOF, I havd bet g hand andi&otaﬁal,,-
Ea Saal on thisga_ day of I a" ’ 1981.-,_ C ) RS

b}

<8
) Iul

- ”y‘tb

This 1nstrument was prenared by Stephen E, Plopper,
Attorney -at-Law, Klineman, Rose, Wolf and Wallack, One Indiana
square, Soite 2130, Indianapolis, Tndiana 45204,

81 4a178?




EXHIBIT "A" ‘ i
LEGAL DESCRIPTION ’

< A part of the Southeast Quarter of Section 36, Township 16
North, Range 2 East in Marion County, State of Indiana, More
particularly described as follows: )

Commencing at the southeast corner of said Quarter-Soction; ..
thence South 89°21'56" West (assumed bearings) on and aleng the
south line of sald Quarter-Section 783.00 feet to a point, . Sald -
' point being the intersection of said gsouth line with an extension
to the south. of the west right-cf-way line of Norfolk Avenue;
thence North U0°02'28* West along said right-of-way line'and ..~
parallel with the east line of said southeast Quarter Section’ -

. 932.21 feet to the point of beginning of the real estate de- .- .. .
soribed hercin; thence South 89°57'32" West 74.00 feet; thence. -~ .
North 00°02°287 West parallel with said east line 136.00 feetj- .
thence South 89°57/32" West 473,67 feet; thence North 00902'28"° .
West parallel with said east line 662.40 feet to a point in the:”
southerly line of the I.D. & W, Railrbad; thence South 75°13756%- -
East along said southerly 1line 566.49 feet to a point on a-line
parallel with said east line being’distant 783,00 feet weaterly .
of sald east line as measured along the south lins-of sald’Quarts

_ Seétion;- thence South 00°02128" East paraliel with sald east 1ini
653.61 feat to the point of beginning, containing .7.649 acres;y:

-more or less; subject, however, to highways,; .rights~df-way. .
and easements of record. . . IR R P
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. | R B
. The gndarsigned reserves the right to construct drives along and over the con- T ' 3
S At line of the various lots. Further, the undersigned hereby reserves for the ’ o S\ gromer it . A
werers of the lots containing such conmon drives the right to use such vommon drives, - W o5 Ti6KAZE : . . . x,
an corsiructed in coumon with the owner of the adjacent lot. Ho fence, barrier or . ' = oo B, 3 S : C
iher pbsiruction of any kind shall be erected on or along any common Yot lime'or . S \earoeH 7oL e 2
eny part of Such common drive. . . &&?@nhﬁ&ﬁé. A s

. » ; , . S . ol
2. 7ais Plat is specifically subject to the variances granted by the Speedway - . o ] oo )
tpard of Zoning Appeals, Speedway. 1n8iana, on October 1, 1980, undgr Variance File " . O I+

Ho. 1§80-5¢-6. including 2 minimum aggregate sideyard distance petween buildings of . -7

wen {13} fest. .. | — i . CURVE DATA

R tons latming e ror twenty ﬁmwwww.__.mﬁ,wn.ﬁmhwﬁ A% Piats . . |

+t which time eaid covenants shall be automatically extended for Coccesiive periods. . Curve:  Delta Ragiys  Jangeat . - Length Chord SN

Ch i e e L e iyl pEE |
. jes be. 2y, yiglation or attempted viciation of any of thise . .5. .77 38°09"20" ..ma.So. 'y 34.588' ..mm.mﬁ. 65.370

shall -belawful for the ' 7L . . ; ) .
| .:E_?“_..M,E,. e S 3AA3EDs 2. 8951




Timber Park feve
29 Carnaby Drive
Brownsburg, Indiang

-.-u-.. .- -t
Ronald x. m,_a_a__.
vq.mmEnaﬂ

w.;._.m oF uza;zpw
b3 H
“COUNTY OF 39505

vnuuosm:w appeared before me, the undersild
na..s@ and ‘State, Ron Fisher, Owner, and Larry
execution of the above and .mo:wuau:m certifica
nmﬂﬂ_ for the uses ‘and ﬂ..._..uommm therein mnv_.m.wm..

My Commission Expires: Hotar




=T

“Timber Park Deveiopment Corporation
> 29 Carnaby Deive ~ - :
o wnoxanvﬁd... Ingiana 46112,

e TR TAR s e
* ., . FonaTg K. Fisher . Larry L Dumkerly

.. wwn....m,_man.w _;. ... Secretary
, : . .._,.w@.qm.cm.mza.»znw . o o .
' «COUNTY - OF MARION). : . .

"3 .. Personally appeared before me, the undersigned, a Notary Pub)ic, in and -
: .. . .County and State, Ron Fishér, Owner, and Larry Dunkerly, Owner, and acknow)edgell

. ) ~exécution of the above and-foregoing certificate as its and their voluntary ac
! ’ "+ . deed for the uses and purposes ‘therein’ expressed. . . ;

. My Commission Expires: . Notary Publie




T T TOT o

siment "6¢a1%ey Tine, No tree shall-bepemitt

- of .such’ intersections ynless the.follage
o prevent obstruction of such .m,.na..,n Jlines

12RECF, witness the signature-of 'the’Decta
. L1958 .

S “Ths. b v sio-corsists of 56 Jots,.nuibered .consecutively ‘from §to .
: - - %0 36, both iniclusiyve, and: streisl as. shown -hereon, . The ‘size 8f Yots. and.widths
o .o - et .mwmmww.,._.,%m:mkuﬁmm shown on‘this plat by ‘figurez diroting feet and decima)’
_ . ' -pactsthereofs oot e e

. Timber Park Development Corporatign
29 Carnahy Drive =i ..o
Brownsburg, E::na.w,..am._:u. :

S

Certifisd. this __ " day of . , 19

——

MID-STATES ENGINEERING CO., INC.

532

Fneared before me, the undersigned,2 Notary Public, in and for said | : . o
‘Ron Fisher, Jwner, and Larvy Dumker)y, Owner, and ackonowledged : . :
bove and foregoing certificate s A%s and.their voluntary act and '

and purposes therein expressed..:. S50 7L :

Registered Land .w...?m%-. #3788 - Indiana

jrass - . Notary Public .. - . R ! b . :

. ey IR . S .. A "t Taatriment Prepared mu.uA Sel €. Mitlee’ .
TR i mdsates,
. - - WUEY)ES Engineering Co., Inc.
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sipn .:.. Marion nur_._....u.. u:n.;aw.

1. _.nnm nmmmuzww.& wnn shown _on ‘niu 333_.5 uonzﬁ ..4..2..» mngg _..umm_émn 31 o - ; ;
singie-family residential- use, and shall ‘have owan..& ‘thereon: n:m—,._abuu 83.5._3 is wumn i m.:w =Hmna ;n__m ﬁ:...m:nmm u_..-
not Tess than 1,000 square ﬁmmﬁ of ground Zog}ﬁdv. gach of- siich. dwell gs . m_.a.z woma 9. w,o:;m Appeals, Speedway; ‘Indiana,” on October iR ;
be joined by a common wall, which shail comprise a’ _.u of -the. ot #znn umﬂzmn_._ .. gzo mecuwcnm. incd :..m a .339:_- duu.duw»w. ﬂn_m&ma «:m»
w:._ﬂ::um or .in the m._nn-.___nn?m such’ nta.:;m w__m: “a amﬂmn:m ums .:..-rwma:g ..._..mz :S feet.’ . . .
dwelling. ; . . - - .
. " ’ g IR ;...._o. ._.:nmu ngn:uaq.w Aarg to run with the land, and shail b
2. Each ot shall be conveyed as a separately mm.:suwnmn dmmaﬂk mmﬁ.,_uma m_.um.. -« ind all-persons cleiming under .them for twenty (20) years®
hold estate, subject to the terms, conditions. and provisions, _._m..m%.. 2 L. ~. 4t which time said:covenants shall be automatically extendd

.7 7 9f ten {10} years. unless by 2 vote. of the majority of thel
3. Utility easements for installation and maintenante of :nﬁiﬁmm ,En:._E_._u : in this Subdivision, it is agreed to change said noﬁ:»:....ﬁ
storm and sanitary, sewers and drainage, gas, water, telephone, nnuqn TV, and power - »
lines are reserved and designated on the recorded Plat, and marked as .._._4.1._@ and/ - 1. In the event there shal) be any vigiation or attempted
or Drainage Easements". Such utility companies shall have the right to install and tovenants, restrictions, provisions or conditions herein, .
maintain ceparate meters, connection boxes and related equipment at.:one or moré com-:. “undersigned, or for any peraon owning any real- property sig
oo iocations designated by the owner on the exterior of the mn_.cnﬂ_.:....m. and msm: to prosecute any proceedings at law or in equity against &
have the right to enter upon the iotls) upon whicle same may be located to.repair, lating or attempting to violate any such covenant, resiric
remove, replace, service and rcad the same for so Z_..a as such utility service m:m._._ tion, and either to prevent him or them From doing so, or:
be made available to Such structure, or to any ..muﬂmf.mam:ﬂ »:m_.no? ot such violation. - The right of enforcement of these covena

- the Department of zmﬁwouo:nmn Development of Marion nosz

4.  Air rights, easements for wall irregularities m:a wxnm:ﬂo: ﬁoawm. gaves, over- or assigns.
hangs, fixtures and overlapz, which are part of the injuial architectural %ﬂn: and :
construction of dwellings upon the lots in this addition) are Héreby reserved.  Fol- 12. 1Invalidation of any of the foregoing covenants, prov
lowing transfer of titlie to a single lot, utilization of aany such air right mnmmam_._ﬂ ditions by judgment or Court Order shall, in nc way, affeg
shall be undertaken only upon approval of the Architectural nuas..ﬂmom of  Parkview sions which shall remain in full force and effect, "
Place Association, Inc.

. ' 13. The foregoing wmmnlnﬁgm may be amended at E.G 4.5@
%. The streets, as shown on thz plat and incorporated by this _..ﬁ.m«.mznm :msm.S. - ‘two-thirds of the lots subject.to such restrictions; provi
shall be dedicaied to the public. - ry ] 211 of the Tots in the Subdivision have been solid. by the
, ‘ ment of these restrictions shall require ulo_. written app
6. Each wall which is built as a part of the original construction of the houses | _..un.w such amendment must be evidenced by a written inst
upon the 1ois and connects two dwelling units shall constitute a party wall, and.to ‘by" the owner or owners: concurring therein, setting forth
the exteni not inconsistent with the provisions of these restrictions, the general = compliance with this paragraph and recorded in the Harion
rules of law regarding party walls and. liability for property nmawum.ucm ‘to =ma:mm=nn Except as the same may be anended.from time to time, the:
or wit1ful acts or omisssions m:n._,_ apply thereto. - . . be enforced and effective unti} an_nnswwﬂ 31, 2000, at,
’ .,,_ : matically extended for successive periods of ten {10}).ye
7. Areas shown as common areas on the schematic site plat ‘attached hereto aq.m mmd . majority of the then owners, it is 2greed :__mn the co
aside for purposes of landscaping and drainage for thie benefit of. u.: Tots :.E;: - o... in um..ﬂ..
the Subdivision. Maintenance of such areas shall be by the .undersi )
ember 1, ._cmm. at such time, the common areas 33 va ngﬁema tot ; T _.__ The :mn;..mﬂo: of Covenants, Conditions and Restrict
" " Assuciation, Inc., dated June ¥, 1981 and reforded in the
of Marion County, Indiana, on ._5.4 L 1981 as uawn_..:ﬁ:.n
wn any time, undivided.interests_inr- the common areas. m:m._._ wm no=<m.<mm £ n:n indivi- osa.nmn :msm; by nmmn,,m:nma and made 2 mai. sm__.n.oq
dual lot owners of record of the Subdivision at ‘such. .timey who ‘shall’ owiv such. ﬁ..u.‘n.ﬂ__u___,ﬂ : ; .
n..num.&m..nn__usﬂm..wannﬂa__g and. who' sha1} be.reéponsible; for £he- maintiénanc u:muuo?
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A
ES, including
Fo TV, and power
as “Ptitity and/
L to install and
. onp or more com-
Ees. and thall
pred to vapair,
[ ity service shall

orer-
2i design and
 respsves.  Tal-
F ight easemen:
Parkviow

~enCC Rercin,

¢f the houses

Ty wati, and to
fu. the genmral

to negligence

J Lo the
own Such canmon
Lenance thereof. .

indivi=-

‘- to prosecute

e covenants aré to ryn with: the:iaid, and shatl bé. binding.o
persons Claiming under .them for twenty (20) years from: the iday _ ,
wsaid tovenants shall be automatically extended for' succesSive pariods .

: 10) years; unless by a vote of the majority of .the ther ownérs: of th
I this Subdivision, it is agreed to change said cavenants;’ in whole or in part.-
3 . . . B L. Far e o L s

i al] parties: vl
of this Plat

. . .

/0 Tln the event. there sball be any violatton or attenpted viglatitn of any-of these
- fmeenanlsy restrictions, provisions or conditions herein, it

sha31. be Tawful for. the .
-undersigned, o for any person owning any real property situated. in this Subdfvision, .

any procesdings at Jaw or im equity against the pefscn or -pérsons ‘vio-
lating or attempting to violate any such .covenant, restriction, . provision or condi-
tion, and either to prevent him or them from doing so0. or to recover damages fbr cn
such violatfen. The right of enforcement of these covenants is hereby granted to
the Department of Metropolitan Development of Marion County, Indiana, its successors
or assigns. : .

12. Invalidation of any of the foregoing covenants, uso<+m¢o=m..nwmwnmnwwomm.o1 con~
ditions by judgment or Court Order shail, in no way, affect any of the pther provi-
sions which shall remain in full force and &ffect. .

13, The foregoing restrictions may be amended at ‘any’ time by the owners of. at least
tup-thirds of the Tots subject to such restrictions; provided, however., that until

all of the lots in the Sybdivision have been sold by the undersigned, any ‘such amend-
ment of these restricticns shall require prior written approval of the undersigned.
Lach such amendment must be evidenced by 2 written instrument, signed and acknowledged
by the owner or owners concurring therein, setting forth facts sufficient to indicate
compliance with this paragraph and recorded in the Marion County-Recorder's Office.
Except as the same wdy be amended from time to time, .the foregoing restrictions wiil
be enforced and effective until December 31, 2000,

' at which time they will be auto- = -
matically extended for successive periods of ten {10} years, unless by.a, vote of, the .
majerity of tne then owners,

:.mmmu_..mma»sm.nﬂrmnocmzn:ﬂmmsm: terminate in who'le .
or in part. ' ’ c o

1. The Decliaration of Coverants, Conditions and Restrictions of ‘Parkview Place |
issecietion, Inc., dated June © ', 1981 and recorded in the Office of ‘the Recorder .
vt Harion County, Indfana, on July , 1981 as Instrument # “ "i$ hereby incor-
roreted herein by referenced and made 2 part herecf. ’ . .

i5. No fence, wall, hedge or shrub planting which obstruéts sight 1ines at e
elevations between 2 and & feet abuve the street,’ skall be placed or S O
permitted to remain on any corner jot w.thin the triangular area formed by the * =
Street property lines and a line connecting pognts 25 .feet” from-the Interse
0f said street lines, or in the. case oi-a rounded’ propevty correr, fiém th

intersection of the. street lines exterided. Thessame siqhtline Tdmita

B . e

B3721'56" West (;

. -section 783.00 feet to 2
- Hine with amextension to
.. Avenue; thence

" 38009 28"
34083 20"

Bl 34743'20v

B2 13°pa"15
B3 04°42ta7
C. 75°11'28n
& 75ervzEe
€2 7Eer2en
D 60°40'22"
E - 240°0°22"
1,

Commencing at the southeast.corner of-said Qu
bearings) on and along 't
paint, ‘satd point being
the south, of .the west

th.the aést

SR s2ometsy
n
.t w )

)

- 36,585
' 46.295"
25,0000 - 39.079°
175.000°  20.150°
175.000  7.202"..
150,000 - 35, 497"
175.000" - 138747
125.000°  96.248'
es.onpt . 28.090"
007 ¢ e

- 50:8

the undersigned,
correct 'to the best of my kn
part of the Southe
in Marion County,

t (assumed

do,

ast- Juarte
State of In

v

hereby .._"2.2 .mw the att
qwledge and belief, 'r
of Sectiom 36, Towis]

&

i%na, more particuld

..nmzdﬂn.ﬁ.m OF _SUR!

]
&, el



if5celiy sibdect to the Variances granted by ‘the"Speedwdy . .
s, Spendimy, Indiana. on October 1, 1980, urder.Varjance File,
a

g

run with the land, and-shall be binding on’ 311 parties -

5h211 be automaticaily extended for: successive.pericds
vete of the majority of the then owners of the .lots

regd io change said covenants, in whole or in part.

§

e sneil be any violation or attempted viclation of any of these

Fis. Drovisicas or conditions herein, it shail be lawru¥ for the

v
Le2dings 2t aw or in equity against the person or persons vio=
So violate any such coverant,. restriction, provision or condi-
t 7im ar them from doing so0, or to recover damages. for

thi of enforcesient ef these covenants is hereby granted to
repolitern Deveicpment of Marion County, Indiana, its successors

iy ¥ the Turegoing covenants, grovisions, restrictions or con-
v Lourt Drder chell, in no way, affect any of tne other provi-
fain in fuil {orce and effect. .

Lians mer be amended at any time by the owners of at least
i 10 sucth restrictions; provided, however, that until
isicn have been sold by the undersigned, any such amend-
1. require prier written approval ef the undersigned.
idonced by 3 written instrument, signed and acknowledged
therein, setting forth facts sufficient to indicate
recorded in the Marion County Recorder's Office.
Trom tine to time, the foregoing restrictions will
‘eceher 31, 2000, at which time they will be auto-
pariods of ten (10) years, unless by a vote of the
s agreed that ihe covenants chall terminate in whole

SHL DD 6

Covenanis, fodditions and Restrictions of Parkview Place

n June . 1931 end recorded in the Cffice of the Recorder
Biooon July 1987 as Instrument # is héreby incor-
anCed ond made @ parl horeof.

hedge or shrul planting watch obstructs sight lines et
ond & fect above ie street,”shall be placed or . - .
pe 2ny corner lot within the triangular area formed by, the

‘and a line connecting, points -25 feet from the'in ersection

- ”

<inhiaum. aggregate sideyard &u.no:.nm.._umn:m»z buildings of.. - e

wnéer them for twenty (20) years. from the date of this Plat,: '

el . mattus’ et
s28bsis3 s
30g%2g" |
: - u.a.maw._. mo% ;

7y persen geming any veal property situated in this mcwm.?mﬂg.:.‘

L 75e128" 125, 000"

L 216 a2, q00
(58S 66.594°
“a6lsg5!

90902

©39.079" - 75,752
-20.181' - 40,726

14,395

f O MEn. 186,850

229.658" .

1240420

. an

ICATE OF SURVEY

certify the-attached plat to
ge and belief; representing a s
ection. 36, Township 16 Horth,
» mare particularly described

,.ﬁ,...m. $outheast corne;
Suned- bearin

T .said

ﬁ@:.nﬂ:.. . Chord

N 50°50784.5% i
% 53°50'28 i
' 17°24'08" W
N 17°24'08% W

N 28°11°40,5"
K om.mw.ﬂ .5
H w~¢mm.;w. W
N 37°38"12° W
LN 37°38'12" v
_ 508297 . . -
el 2002y

TR e kT —

P

ubdivision .2...
Range 2 East -

nctiony therce: South

uarter-se
d along"the soath Tine .of




