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SURVEYOR'S CORRECTION

Lots 115 and 116 In the Plat of Park View of Wellingshire, Section 2
a.k.a. Pownee Ridge In Southen Dunes Sec.2)
Recorded as Inst. No. D00175882
Perty Townshlp, Marien County, Indiona
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vater Line Eosement Inst Ne 98--8715 e
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The purpose of this correction is to correcl the dimensions aleng the nartherly

lines of and the common Fine betwasn lots 115 and 1186 In Park View ot
Weliingshire, Section 2 {0 k.o Pawnee Ridge at Southern Dunes, Section 2) the
plat 61 whicht I8 recordad as {nst. No. 000175852 In the Offlce of the Marlon

County Recorder.
|, the undersigned hereby certify thal cbove descripticn (o be trus ond cerrect

lo the beatl of my knowledge ond belief .

¥ITNESS my hond and Registered Lond Surveyor's Sea! this 17th day of August, 2001
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Safore me, o Notary Public In ond for soid County ond Stote, persgiBliy, ~f. -
oppeared Arthur L. Koser who ocknowedged the exscuticon of Lhis inq EAUTmEAY v 1
Pt 0 s b BT A e

gs hls voluntory cct ond geed
WITNESS my haond and Notarial Seal thts 17th day of August, 2001

Y B
Signatur

Printed: LAME_ Ar CGS2

Notary Resldes in:
Wy Commisslon Explres: .
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This Instrument Prepared By Arthur L Kaser, L.S

ErPROVED THis ___ 0 4_¢ % Evergreen

BAY OF
§E Z0
RRY TOWNSH ASSE . Planrery, LLC
Y SSOR 234 SOUTH FRANKLIN RD., INDHANAPOLIS, INDIANA 46219
- GIS MANAGER 317/353-6161

EBZESTO~r00z & ISV
H3AH0I3Y Ke3 Mo HILYH o0 wgioes 1a8/62/80

irs




McGreevy, Todd

From: Carson, Tina- CTT

Sent: Sunday, July 29, 2007 2:14 PM

To: Service Desk

Subject: CCR Request - Park View @ Wellingshire, Sec 3, Lot 203 (part of Southern Dunes off
Southport/US37)

Hello Service Desk,

Help. Dave Davis is in need of the above-referenced CCR'S asap. I am
unable to open the scanned docs for Parkview @ Wellingshire (all sections).
Not able to locate a specific file for Sec 3. Parkview (Sec 1-3) is not
what the agent is looking for.

Please let me know if you are able to locate and provide Parkview @
Wellingshire {Sec 3}.

Thanks,

Tina Carson, Closing Asst.
Chicago Title Insurance Co.
1642 W. Smith Valley Road, Suite B A2 _ —
Greenwood, IN 46142 —

P) 317-888-9797 X2409 ﬂmb
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SURVEYOR'S CORRECTION

Lotz 115 and 116 in the Pilal of Park View al Wellingshire, Section 2
(a.k.a. Pawnse Ridge In Southaen Dunes Sec.2)
Recordad as Inst. No. 0C0O175862
Parry Township, Marien County, indienc
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The purpese of thls correction is to correct the dimensions clang the northerly
{ines of ang the common §ine between iots 115 ond 116 In Pork View at
Weiiingshire, Section 2 (o k.o Pawnee Ridge ot Scuthern Ounes, Section 2) the
plat of whicht Is recorded as inat. No QQD178862 En the Office of the Marlon
County Recorder.
|, the wnderslgned hereby certify that above descriptlon lo be trus and correct
io the best of my knowledge and belief
. 200
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¥1TNESS my hond ond Registersd Lond Surveyor's Sesl thla 17th doy of August
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Before mp, o Notory Public in and for sold County cnd Stote, persgidfiy ey
ig i :1tr“dmbnt CoE i

oppeared Arthur L. Kaser who ocknowedged the execulion of this in

us his voluntary cct and deed

WITNESS my hond and Notarial Seal this 17th day of August, 2001,

Slgncltueréj

Printed: / amap A- 6 Se

Notary Resides in:

My Commission Explres: ) o 4 2007
/

; [\Lx/\m-bé/b‘— (;\D—vw% Thia instrument Prepared By Arthur L Kaser, 1.5
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3 Parkiake Circle in Parkview at Wallingshire ~ Sectlon
i) Recorded us Inst. No. 980228191
v a Perry Township, Marlon County, indiano
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The purpose of this correction is to add the bearings to the South portion of
Parklake Circle In the Piot of Porhkview at Wellingahire — Section 1, recorded os
Inst. No., 980228191 in the O0fflce of the Morion County Recorder. ds shown hereon.

R o
I, the undersigned hereby certify thal abgve description to be true ond corracl

to the beat of my knowiedge ond beilef

WETNESS my hond ond Regislered Land Surveyer's Seol this 12th doy of Juty,
2002 ‘mnmn-v,,

\
WR L /gl
" e
[ Lo § S
=

x\°

1}

s

AftAur L Haser

*
?‘J
o
(5 =)
el
&£
'bu;-l

Registered Land Surveyor No SCGH29 -
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Before me, o Notory Publi¢ In end for sald Counly ond State, peraonally
appeared Arthur L. Kaser who ccknowedgad the execultlion of this Instrument

gs his voluntary oct aond deed

WiTNESS my hand ond Notarial Seoi this (2ih day of July, 2002
ﬁ«r

Slgnotura: WZ %Wm; ﬂmﬁéﬂ?

Printed: -
* 'Y

Notory Resides in: Morion 5 ;
My Commission Expires: Morch 4th, 2007 rqéfz. I\/D‘m\d*
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Tls Instrument Prepured By Arthur L Koser, L.S
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SOUTHERN DUNES MASTER DECLARATION

Covenants, Conditions and Restrictions
for the Southern Dunes Planned Community

Perry Township, Marion County, Indiana

and the By-Laws for the SOUTHERN DUNES HOMEOQOWNERS ASSOCIATIONS, INC
An Indiana Non-Profit Corporation
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SOUTHERN DUNES MASTER DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE SOUTHERN DUNES PLANNED COMMUNITY

and the By-laws for the
SOUTHERN DUNES HOMEOWNERS ASBOCIATION, INC.
an Indiana Non-Profit Corperation

This Declaration (hereinafter referred to as the "Declaration' or the
wmaster Declaration®) is made by R.N. Thompson Development torporation, which
shall hereinafter be referred to ag "Developer" or as meclarant™ and by the
wellingshire Joint Venture (comsisting of R.N. Thompson Development
Corporation and Waterway Holdings, Inc.}, owner of the real estate subjected
to this Declaration (the "Fee Owner®). The real estate which is the subject
of this Declaration is lecated partially in Marion County, Iindiana, and
partially in Johnson County, Indiana and is more particularly described in
wEwhibit 1" attached hereto and incorporated herein by reference {hereinaftex
referred to as the “"Real Estate®}.

peclarant desires to provide for the preservation and enhancement of the
value of property in the Southern Dunes comsunity and its comwnon areas, and,
to this end, Declarant subjects the Real Estate to certaln rights, privileges,
covenants, restrictions, easements, assessments, charges and iiens, ag
provided in this peclaration, for the penefit of the Southern Dunes Community
and each ownexr of all or any part thereof.

Beelarant has cauzed, or will cause, to be incorporated under the laws
of the State of Indiana a non-profit corporation under the name “The Southern
punes Homeowners Assoclation, Inc.", or a gimilar name {hereinafter sometimes
referred to ag the "Corporation” or the rpspoelaviont}, which shall own,
maintain and adminigter the common areas located within the Real Estate,
administer and enforce the covenants and restrictions contained in this
Declaration, collect and disburse the funds of the Association, and promote
the best interessts of the community on behalf of the owners of the Real
Rstate.

This document shall be commonly known as the Southern Dunes Master
Deelaration, and it shall establish the covenants and conditions far the
eptire Southern Dunes Community as well as the By-laws for the Scutheyn Dunes
Hemeowners Association. Separate deglarations may be recorded for one or more
residential subdivisions, including declarations of horizontal property regime
{BPRs} for condominiyms, and Ouners within each subdivision will alge be
members of the asgsociation developed for their subdivision.

Declarant hereby declares that the Real Estate, and any additional real
sstate whieh is hersafter made subject to this Declaration by supplemental
declaration, is and shall be held, yransferred, sold, encumbered, leased,
used, improvaed and ogcupied subject to the provieions, covenants,
reptrictions, easements, assesgments and liens herelnafter set forth, ail of
which ars declared to be in furtherance of a plan for the preservation and
enhancement of the Real Estate and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and artractiveness
of the Real Estate ag a whole and of each of the Lots and Units situated
therein.

HOTICE 1: Prior to application for an jmprovement location permit frem the
appropriate governmental agency For the construction of a residence or
other structure, site plans, landecaping plana and building plana ehall
have been approved in writing by the Bouthern Dunes New Construction
Committes as deofinad in Article 3.0 of this Declaration. Buch approval
ghall include but not be limited to: bullding design, celer and locaticon,
private driven, trse preservation, and propoand landscaping and fencing,
2ll in nccordance with the requirements of tha Southern Dunes Demign
Guidelinen.

ROTICE 2: The Southern: Duned conmunity ip located cover a wellfield
owned and operated by the Indlanapolis Water Company {#IWC"} ns one of
its primary sourqen of water. Am a result, there ara substantial
covenants contained in the Master peclaraticon imposed to prevent

- = — =T
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coptamination of the goil and groundwater under this community. Those
covensnts, combinad with other covenants, restrictions, sarvitudas,
rights and ensepents imposed on ING'8 bahalf to protect this public
water source affect the use of 1and in ths community and prohiblt
certain usea that might be allowed on othaxr property. BExhibit A to
thess covenents contains a description of the IWC covenants,
reptrictiona, servitudes, rights and essementa designed to protect this
water supply. The land of gouthern Dunes is alpo subject to the
provisicns of the Wellfiald Proteckien Zoninyg Ordinance of Marion
County, Indiana, added to the Code of Indisnapolis and Marion County
(vol. III, App. D), and therenftaer amanded under Maetropolitan
pavalopment Commission Docket Nod. 95-p0-6, 13A and 13B; 96-R0-6, 57-AC-
1 and 10; and 98-RO-3.

NOTICE 3: Also because the Southern Dunes community is located over &
wallfield, there will be subptaptial variations in the water leval of
the water retantion ponde and lakes throughout this copmunity. Inciuded
within these variations will be occasions when the water retention pondsa
and lakes may be completaly dry oX havs a very low water level. Also,
thare will be cccasions when the water level will be higher than normal,
decraasing the usabla portion of an owner's yard or resulting in greater
water pressure agsinst the foundatien and/or bagement of a raesldence or
other building. Neither ths Declarant, the Fee Owner, Indianapolis
Water Company, or the nepocistion shall be lisble to any ownexr, occupant
or other person or entity within the community Eor excessive water
lavels, for Flooding, or for inadequata water lavels or the absence of
water in the water retention pondn and laked througheut the Southerm
punes commundty.

ARTICLE 1
DRCLARATION OF RESTRICTICNS AND STATEMENT OF PROPERTY RIGHTS,
MEMBERSHIP, FUNCTIONS OF THE CORPORATION, DEPINITIONS

Sectipn 1.1 Declaration. Declarant hereby expregaly declares that the
Real Estate shall be held, transferred and cccupled subject to these
Restrictions. The Owners of any Lot, Unit or Parcel which is subject to this
peclaration, and all other Persons or gntities, by acceptance of a deed or
other document or form of conveyauce, sy any BuUCCesSOT Owner of any Lot or any
Unit or of any other Parcel, or apy lease or other ocoupancy of any portion of
the Community, whether from peclarant or a subseguent Cwnex of such Lot, Unit
or parcel, whall eonclugively be deemed to have accepted such deed, executed
such contract or lease agreement and undertaken such occupancy subject to each
restriction and agreement contained in this Declaration or in the Plat
Covenants for the Real gstate. By aceceptance of such deed, or execution cf
such contract, or undertaking such cccupanecy, each Owner and all other Persons
acknowledge the rights and powers of Declarant, the Architectural Control
Committee (hereinafter referred to as the sCommictee®) and of the Corporation
with respect to these restrictions. Each ovner--for itself and its heirs,
personal repregsentatives, SUCCEES0IS and aseigns--covenants Lo the Declarant,
the Architectural Contreol Committee, the pssociation, and the other Owners and
subsecuent Owners of each of the Lots and Units affected by these
Restrictions, and agrees £O keep, observe and comply with the terms and
provisions of thig Beclaratlon.

gection 1.2 Property Rights — Evexry owner shall have a yight and

nonexclusive easement of uge, acgess and enjoyment in and to the Commen Rreas,
gubject to:

{a) this Declaration as it may be amended from time to rime and to any
restrictions oz limitations contained in any deed conveying such
property to the Aggociation;

(b} the declaration recorded for any subdivision or condominium
community in which the Lot or Unit is located;

e} the right of the Declarant to establigh Limited Common Areas
benefirting certain individuals or subdivisione within the
Community’

T __—IW“MM_"W__W_T*~WWW" B “"I
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(d} the right of the psseciation to dedicate or transfer all or any
part of the Common Area pursuant to this Declaration, including
the right of the Declarant to deed a portion of the Real Estate to
a non-profit gorporation or foundatrion for environmental
pregervabion puUrposes;

{e) the right of the assogiation to enter inte contracts for the
purchase of eleckric, natural gas or other utility sexrvices,
committing all owners and oceupiers of land or upits within the
Comnunity to purchase electric power or natural gas oF such other
utility services from a specific ecompany for a fixed period of
time, within the guidelines and limitations of Article 12 of this
peclaration and as permitted by applicable law;

{E) easement rights in faver of the Association to extend storm
pewers, sanitary sewers and other utilities across any of the
common arsas;

{g) the right of the Association to 1imit the number of guests who may
use any recreational facilities within the Common Area, and to
adopt rules regulating the use and enjoyment of the Common Rrea;

(h) the right of tha ngsociation to suspend the right of an Owner to
use recreational facilities within the Common Area (1)} for any
periocd during which any charge against such OQwner's Lot or Unit
remains delinguent, and {ii} for a period in accordance with the
rules and regulations promulgated by the Board of Directors of the
Association for vielations of the Declaration, By-Laws ox rules =3
the Assgaciation, after notice and a hearing pursuant tp the By~
Laws herein;

{i} the right of the Association to impose reasonable and non-
discriminatory membership requirementa and charge reagonable and
non-discriminatory admission ox other fees for the upe of any
recreational facilibty gituated upon the Commen Axea;

{3) the right of the nspociation to charge fines for viclations of the
covenants in this peclaration or in the Plat covenants or rules
set by the Board; and

{x) the right of the peclarant to remove or withdraw portions of the
real estate from this peclaration and from the Southern Dunes
community pursuant to the provisions herein.

apCTION 1.3 Functiona. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Seuthern Dunes community;
providing for the maintenance, repair, replacemant, administration, operation
and ownership of the Common Areas; @nactment, administration, and enforcement
of rules and regulations for use of the lots, eapements and common areas of
the community; enforcement of Architectural Design and Environmental Contxol
within the community and of the Covenants for the matual benefit of all
Owners; to pay taxes assesaed against and payable with respasct to the Commen
Jreas; to pay any other necessary expenses and costs in connection with the
Association; and to pexform such other functione as may be designated under
this Declaration.

SROTION L.4 ﬂgggggggigﬂig_QQEEQEQQQQE Each Owner of a Lot or Unit
ghall, automatically upon becoming an Owner, be and become a Member of the
Association and shall emain & Member until such time as such ownership
ceases. Membership ghall terminate when such Owner ceases to be an Quner and
will be transferred to the new owner of such Lot or Unit.

SECTION 1.5 Definitions. The definitions applicablie to this
Declaration are as follows:

A. *Architectural Control Committee® is a standing Committee of the
gouthern Dunes Board having authority and regponsibility for approving all
alterations, additions, jmprovements oY changes to anmy lot oY to any house
{which is vigikble from the exterior), as further defined and spacified in
Article 10 of this peclaration.

B. "Articlies® oI sarticles of Incorporation” mean the Articles of
Incorporation of the Southern Dumes Homeowners Assoeiation, Inc., as
hereinafter defined.
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¢. vCcommercial Dnit" shall mean any parcel or development for retail,
office, apartments, storage oxr other cemmercial purpose within the Southern
Dunes community. As used in this Deglaracion, the term gnit" shall not be
interpreted to include Commercial Unit, and rules and regulations for the
owners and occupants of commercial Units shall be as gpecified in Article 19
of this Deslaration.

p. "Commopn Area' means the ground designated as "Block® oxr as "Common
Area™ upon the Final Plat of each subdivipion within the Southern Dunes
Community, plus any streets which are not dedicated as public streets. The
Commen Areas of this Community ghall be subject to easements for drainage and
utilities, as further described and defined herein and in the Plat Covenants.
Except where the context giearly indicates otherwiee, the term Commen Area
shall be interpreted to include the Liwmited Common Areas. Neither the golf
courses nor the private swimming pool and clubhouse {1f any) will be or become
a part ©f the COmMmOn areas Or a part of the gouthern Dunes Community or any
subdivision within the community .

Some Common Area within the individual subdivisions wmay be
maintained by the Southern Dunes Homeowners Asgociation and some Common Area
may be maintained by the association for the subdivision. 1In the event that
there is any confusion or ambigquity in the plats and other recorded doguments
regarding responsibility for maintenance and cther common expenses, the
gouthern Dunes HOMEOWheXs association shall decide the dispute.

B aCommon Expense® Means expenses for administration of the
Assooiation, and expenses for the upkeap, maintenance, repair and replacement
of the Common Areas, and all sums lawfully assessed against the Members of the
Agsociation. Common EXpenses shall inelude, but not be Fimiced to:

1} The costs of maintaining and\or replacing any comman areag or

structures, improvements or facilities within the common areat;

2} All expenses of purchasing, installing and maintaining the entryways

to the community, including jdentification signs, lighting, plantings

and landacaping;

3} All expenpes of maintaining any eecurity system within the

Community, hewever, mothing in this Declaration shall require the

peveloper to install sepurity gates or any other security system or, if

a security system is ingtalled, to install any particuilar type or design

thereof;

4} All expenses of repair and maintenance of any private streets within

the Community:

5) All expenses of maintaining any medians in the public atreets within

the Community;

§) ©Bxpenses of maintaining the lakes and ponds within the community,

and any fountain or water cireulation system within any lake or pond,

however, nothing in this peclaration shall require the Developer Lo
install a fountain or water circulation system or, if a fountain or
water cireunlation system ;5 installed, to imstall any particular type oF
design;

7} gxﬁenseﬁ of maintaining any walking trails within the community;

g) Lease payments for Community street and entryway iighting, or

principal and interest if financed through a lean in the name of the

Asgociation, and electricity, repair and maintepance expenses thereon,

whether through a public or private utility company or through a private

leasing company;

9} All expenses of purchasing, installing and yaintaining any

playground eguipment or other recreational amenities cwned by the

Asspciation within the Common Areag, howsver, nothing in this

Declaration shall require the Developer teo install any playground

equipment or other recreatiocnal amenities or, if recreaticnal amenities

are inetalled, to install any particular type or design of recreational
amenities;
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10} Snow removal, if the Board of birectors determines that the
nssociation should privately contract for snow removal for the streets
and common areas of the Community;

11) Trash removal, if the Board of Directors determipes that trash

removal should be coordinated and paid for as a community expense;

provided further that trash removal may be coordinated and paid for as a

community expense for a portion of the Southern Dunes community and the

cost thereof charged only te the owners of lote in such portions of the
comwnunity;

12} Spraying ox treatment for insects, if the Board of Directors

determines that the Agsociation should provide this service;

13} Costs of enforcing the rules and regulations governing the

Community, including this Master Declaration, the Plat Covenants, and

rules and regulations egtablished by the Association; and

14} Reasonable allowances for shortfall of funde ariging from late

payment ©r non-payment of assessments, for general overruns in budget

categories, and for miscellaneous expenses not budgeted under any
specific category.

F. rCommucity" means the Southern Dunes Community, as defined in
Exhibit "1" and as indieated in the preliminarxy layout attached as Exhibitc
wa4. ay gupplesented or altered as defined in this Declaration, and each
asubdivision created therein. It is intended that the Southern Dunes Community
will consiust of several distinct types of housing, which will be developed
into peparate subdivisions, and meveral areas of commercial development, each
benefitting from shared common arsas and amenities. Each subdivision within
the Community will have its own pPilat Covenants, and some subdivigions may also
have a subdivision declaration, which will aleo regulate and control use of
the property in that Subdivision.

G "Condominium Unit" means one of the living units located within a
subdivision of Southern bunes that hag been subjected to 2 peclaration of
Horizontal Property Regime.

H. “Corporation® means the Southern Dunes Homeowners Asscciation, Inc.,
its successors and assigns, & non-profit corporation, whose members ghall be
the Owners of Lots or Urnits in the Southern Dunes Community. The terms
"Corporation® and wapsociation® may be used interchangeably to refer to the
Southern Dunes Homeowners Association, Inec.

t. "peclarant’ means R .N. Thompson Development Corporation, or its
successors and assigns, as developer of the Scuthern Dunes community. The
tezme "Declarant® and "Developer" may be used interchangeably

J. "Fee Owner' means the Wellington Joint Venture, a jeint venture
bhetween Waterway Holdinge, Inc., 2 wholly owned subsidiary of IWC Resources
Corp., and R .N. Thompson Development Corporation.

K. "Golf Course” shall mean all ox any portion of the golf courses
located within the geographical boundaries of the Southern Dunes Community.
Notwithstanding any other provision herein or in any of the plats or plat
govenants, the golf courses -~ including championship courses, the par 3
course, the golf academy and driving range and related golf facilities, if any
-- shall be privately owned, ghall not be subject to this peslaration, and
shall not be a part of the commorl areas of this Community ox of any
subdivision within this community.

L. ‘“Lake" or "Pond" shall mean a water retention pond, the primary
purpoge of which is to accommodate storm water Erem the Southern Dunes
community, the golf course, and surrounding propexty. The terms tlake" and
spond" may be used interchangeably herein. Use of any‘lake or pond shall be
prchibited or limited as specified herein or as determined by the Southern
punes Board,

M. “Lot" means each Lot of a recorded plat for the Southern Dunes
gommunity -
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N. "Mortgagee" means the nholder of a first mortgage lienm on a Lot or &
Unit .

0. "WNew Construction Committee® is & commikttee, oOr perhaps an
individual, appointed by the Developer to zeview, and approve or reject, all
construction plans, including, but not limited to, site plans, blueprints,
specifications of materials, soil and natural landscaping preservation plans.
landscape plans, and utility plans for all new ponstruction within the
Southern Dunes Community. After the completion of initial construction cf a
residence on each lot and the completion of all planned multi-unit etructures
within the Southern Dunes Community, or sooner as determined in the sole
discretien of the beclarant, the Declarant may assiga the New Construction
review reapongibilities to the Architectural Control Committee.

pP. "Quner! means & person, firm, corporation, partnership, assoeiation,
rrust or other legal entity, or any combination thereof, owning the fee simple
ritle to a Lot or any Unit as defined herein.

uplat Covenants® mean the plat covenante recorded for each
subdivision within the Scuthexn Dunes Community, or each section of a
subdivision.

®. ngubdivision Daclaration™ means a Declaration of Covenants,
conditiona and Restrictiona or a pDeclaration of Horizontal Property Regime
recorded for one or more subdivisions within the Southern Dunea Community -
Any Dwner or other person who is within a subdivision having a declaration
ohall aigo be subject to the subdivision declaration in addition te this
Declaration.

s #Upit? means a condominium unit or another type of attached dwelling
unit, intended for individual ownership *Unit" dees not include "Commercial
Dnit" as defined herein.

ARTICLE 2. OWNERSHIP AND USE OF THE COMMON AREAS

GECTION 2.1 Ownership. The Common Area shall be owned by the
corporation and shall Te held for the use and enjoyment of the Members, which
right shall pass with pitle to every Lot and with title to every Unit, subject
to the provisions of this Declaratiom. Once the Common Area hag been deeded
te the Corporation, it may not be mortgaged or conveyed without the consent of
at least twop thirds of the Owners {excluding the Developer). Also, as long as
Clasa B membership exists, the Common Area may not be mortgaged ox conveyed
without the prior written approval of FHA/VA, and, as long as the Developer
wmawrmlmmminwemMMmmecmmmw,metmewmr
written approval of the Developer.

The wommon area in each gection of the Southern Dunes commund ty
shail be deeded to the Corporation, free and clear of all encumbrances, at the
time that the plat for such sectien is recorded with the county Recorder. The
respongibility and expende of maintenance of such comron areas ghall also pass
to tne Corporation at the kime that the plat for each gection is recorded.

The Common Area shall be swned by the Corporation and shall be held for the
uege and enjoyment of the Metibers, which right shall pass with title to every
Lot and with title to every Unit, subject to the provisions of this
peclaration.

SECTION 2.2 Limited emmon, Aresg. ‘The Deciarant shall have the right
to create Limited Common Areas for the use and benefit of individual ownerg or
subdivisions within the Southern punes Community, if Declarant determines, in
its soie discretion, that certain amenities or services should be available
only to portiona of the Community. In additionm, the Deelarant shall have the
right to exclude pertain portiong of the Community, or certain owners ar
subdivisions, Irom both the begnefit and the expense of certain amenities or
services provided to the remainder of the community. Asgessments for owners
either benefitting fxom Limited Common Areas, amenities or services, or
excluded from amenities ox services, shall be adjusted to raflect the



Southern Dunes
Master Declaration

additional costs or savings from the Limited Common Area or added or excluded
amenities or services.

SEOTTON 2.3 Eagement for Utilities and Public and Quasi Public
Vvehicles. A1l public and gquasi public vehicles ingluding, but not limited to,
poelice, fire and other emeyrgency vehieles, public works, trash and garbage
coilection, post cffice vehicles and privately owned delivery vehicles ghall
have the right to enter upon the driveways and roadways of the Common Areas
and the designated easements within the Community in the performance of their
dutiea. All such easements for public and quasi public vehicles shall be
subject to reascnable and noa-discriminatory safety rules established by the
Asgociation.

An easement is also granted to all utilities and their employees
and agents for ingress, egress, installation, replacement, repairing and
maintaining of such utilities, including but pot limited to water, sewers,
gas, telephone, electzicity and cable televisipn within the Community;
provided, however, nothing herein shall permit the installation of sewers,
electrie linea, watexr iines or other utilities, except as initially designed
and approved on the Plat or as thersafter may be approved by the Board of
Directors. Both the Declarant and the Association shall have the authority,
including a power of attorney coupled with an interest, £rom each Owner within
the Southernm punes CommuRity to grant additional utility easementsa, which may
traverse the property, including property within the description of any
subdivision within Southern Dunes, except within the boundaries of any Lot
aold to an Owner. Utilities and cothers using these easements shall be
required to repair and correct any damage caused by their ingress, egress,
inspection, installation, replacement, repairing and maintenmance of utilities.

AECTION 2.4 Easgment for Agmociabtion. An easement i8 also granted to
the Qorperation, its officers, agents and employees and to any wanagement
company selected by the Corporation to enter in or to cross over the Common
preas, Limited Common Areas, and Easements to perform ite dutiea.

SEOTION 4.5 Water Reotention Dakes and Pgnds. One or more water
retention aress which may be identified as a lake or which may not be shown
but are loecated within a "Block", shall be a part of the Common Area of the
nssociation. Such Reteation Lakes shall be for the purpose of accepting and
storing storm water and drainage from the Scuthern Duneg Commumnity, the golf
course, and surrounding areas. Neither the Daclarant nor the Association
shall be respongible for assuring or maintaining any minimum or maximum level
of water in such areas.

NOTTICE: Secause the Southern Dunes community 1s located over a

wellfield, thers will bs substantial variations in the water leval of

the water retention ponds and lakes throughout this community. Ineciuded
within theme variations will be occasions whan the water reteontion ponds
and lakes may be completaly dry or have a very iow water laevel. Also,
thore will be cccasions when the water level will be higher than noxmal,
decreasing the usable portion of an ownexr's yard or resulting in grester
water pressurs against the foundation and/or basement of a Tesldence ox
pthar building.

The Aspociation, through its Board of Directors, shall be
responaible for waintaining any portiocn of the banka of each lake which are
not part of a private lot, and ghall maintain the lakes to such degree as it
determines im necessary and appropriate and ghall control access and
recreational use of the lakes. In the svent that a lake which is a part of
the golf course or swimming pool and related club facilities as described in
Secrion 2.10 below alsc accepts the stomm water of homeowners, in the judgment
of the Declarant, the Association shall pay a pro-rata portion of the costs of
maintenance of such lake, ineluding taxes, insurance, repairs and maintenance .

Sinee the primary purpose of the lakes and ponds is to accept and
hold the storm water drainage of the entire Community, s}l expenses relating
to the lakes and ponds will be a common expense of the entire Association,
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divided as any other common expense, notwithstanding the fact that some owners
may also benefit from the aesthetics or recreational use thereof
The owner of the golf course shall have an eagement to drain its

storm water into the lakes and drainage system of the Southern Dunes Community
to the extent approved hy the Declarant, or after the Authority Transfer Date,
as approved by the Board. However, commitments made by the Declarant prior to
the Authority Transfer Date must be henored by the Association thereafter.
Lakes which are owned by the golf course wiil be maintained by the golf course
owner and will net be subject to the control or regulation of the Association.

SECTION 2.6 Hon-Lishility of Deglarant. Declarant shall nes have any
liability to an Owner or to any other Person with respect to drainage on, over
or under & Lot; for erosion of a Lot; with reéspect to less or absence of water
in any lake or pond; or for excessive water tables causing problems to
basements or foundations of any residence or other building or the loss of any
usable yard area. Drainage and erosion contxol shall be bhe respongibility of
the Owner of the Lot amd (during comstruction) of the builder. 5An Owner, by
acceptance of a deed to a Lot, Unit or Commercial Unit, shall be deemed Lo
agree to indemnify and hold Declarant harmless and free From and against any
and all liability arising from, related to, or in connectien with the erosion
of or drainage on, over and under the Lot described in such deed or with
respect to loss or absence of water or excessive water tables. Declarant
shall have no duties, obligations or liabilities hereunder except such as are
expressly agsumed by Declarant, and no duty of, or warranty by, Declarant
shall be impiied by ox inferred from any term or provision of thia
Declaration.

SECTION 2.7 HNon-Liabildby of Waterwsy Holdings Waterway Holdings,
Inc. ghall not have any liability Fo an Owner or to any other Pergon with
regpect Lo drainage on, over or under a Lot; for erosion of a Lot; with
respect to loss or absence of water in any lake or pond; or for excessive
water tablee causing problems to basements or foundations of any residence or
other building or the loss of any usable yard area. An Owner, by acceptance
of a deed te a Lot, Unit or Commercial Unit, shall be deemed to agree to
indemnify and hold Waterway Holdings harmless and free from and against any
and all ldability arising Erom, related to, or in connectien with the exroaion
of or draimage on, over and under the Lot described in such deed er with
respect ¢r loss or abaence of water or excessive water tables. Waterway
Holdinge shall have no duties, obligations or liabilities hereunder except
such as are expressly assumed by it, and no duty of, or warranty by, Waterway
Holdings shall be implied by or inferred from any term or provigion of this
Peclaration.

SBCTION 2.8 Street Lighting. The Declarant may, but shall not be
required to, erect street lights in the entrances, in any drainage, landscape,
or utility easement, in any intersection, or along any street within the
Southern Dunes community Streetr lights may be purchased, leased from a
private contractor or may be provided by the electric urility company serving
the community. Lease payments or payments to the electric utility company and
all maintenance and repair costs shall be expenses of the Southlern Dunes
Homeowners Asscciation.

SECTION 2.3 Community Walls. The Declarant may, but shall not be
required to, erect community walls constructed of masonry or other materials,
to identify the Scuthern Dunes community, varicus subdivisions within the
community, or for other purposes. These walls may be constructed in any
landscape eagement oz in any common area. Once constructed, maintenance of
the walls will be a common expense of the Homeowners Association, unless
otherwise determined by the Declaration for the Subdivision or the plak
covenants for the subdivision in which the wall is iocated.

BBCTION 2.10 Golf Course and Other Amenities Which are Not Common
Areag. The Declarant may, but shall not be required to, develop a private
awimming pocl and related facilities (tennis courts, clubhouse, ete.) on
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private land within or adjacent to the Southern Dunes Community. In addition,
Declarant intends to develop a golf course within the Southern Dunes
Community, which is discussed in further detail im Article 13 of this
Declaration. In no event wiil the golf course or the private swimming pool
and related club facilities be or become a part of the common areag of the
Southern Dunes Community, and no Owner of a Lot or a Unit will be entitled to
any rights or privileges, or any membership guarantees or discounts, to any
such golf course, swimming pool or related club facilitles as a result of
their ownership of a Lot or Unit in the Southern Dunes Comrunity.

ARTICLE 3. CLASSHS OF MEMBEREHRIP

SROTTON 3.3 Voting Rights  The Corporation shall have twe {2) wvlasses
of membership. Class A members shall be all Owners of Lots or Units in the
Soputhern Dunes Community other than the Declarant.

The Declarant shall be a Class B member for each Lot or Unit
titled in its name or in the name of the fee owner and for each lot or umit
planned within the Community. The Southern Bunes Community i5 presently zoned
for a total waximum of 2505 units, and this shall be the starting figure Zor
units in the name of the Declarant. This figure shall be reduced by pales of
lots or units by Declarant, property withdrawn from this Declaration, or the
recording of plats having fewer than the maximum number of lots or units
permitted by the zoning approved for this Community. In addition, amy builder
authorized by Declarant shall alse be a Class B member of any lots or units
owned by such builder.

SEOTION 3.3 Clapeg A Members. fach Class A Member shall be entitled to
one (1} vote for each Lot or Residential Unit of which such Member is the
Dwner When more than one perscn constitutes the Owner of a particular Let ox
Unit, all such persons shall be Members of the Corporation, but all of sueh
persons shall cumulatively have only one (1} vote for such Lot or Unit, which
vote shall be exercised as they among themselves determine. No vote may be
divided.

SECTION 3.3 Class B Member. The Class B Member shall have five (5)
votes for each Lot or Dwelling Unit planped within Southerm Dunes, designated
on the preliminary layont attached as Exhibit 2%, and any additions or
revisions thereto prior to the Authority Transfer Date, of which it ig the
OCwmear .

Attached hereto as Exhibit "3 is a preliminary designation of
votes attributable to the Declarant for each of the planned sections of the
Southern Dunes Commupity, which may be amended by the Declarant at any time
prior to the Authority Transfer Date by recording a Supplement to the
peclaration, as further provided in Sections 21 .1 and 231.2.

ARTICLE 4. INITIAL MAWAGEMENT AND CONTROL BY DEVELOPER

BRCTION 4.1 Definition of "Authority Transfer Date?”. Class B
membership shall terminate and become converted to Class A membership {the
vauthority Transfer Date"}, upon the happening of the earliest of the
following:

(a} when the total of all Class A votes exceed the total of all Class

B votenm; or

{b) January 31, 2020; or

(c} when, in its discretion, the Declarant so determines and provides

sixty days notice to the members.

SECTION 4.2 Prior to the Authority Transfer Date. Prior to the
authority Transfer Date as defined above, the Declarant shall appoint all
members te the Board of Directors of the Corporation and ghall have full
authority to eatablish zules and regulations for the Corporation and for the
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Comnunity. Directors appointed by the Declarant shall serve at the will of
the Declarant and shall be considered Owners of the Corporation oaly for the
purpose of serving on the Boaxd.

the Board of Directors, prior to the Authority Transfer Date, shall not
be required to hold Meetings, “nd 1f Meetings are held, chey shall not be
reguired to he held in public, and notice to other Owners shall aot be
required. In addition, prior to the AButhority Transfer Date, the Board of
Directors shall not be reguired to seek owner approval of the budget or the
annual assessments

SHCOTION 4.3 Appessmentd. Prior to the Authority Transfer Date, the
peclarant shall establish the amount and payment terms of RESessments. The
Regular RAssessmentsd, including management fees and contributions towards the
replacement reserve fund, shall not exceed Twenty five Dollars (§25.00) per
month, per let or per unit, in the first year after this Declaration is filed,
with increases of not more than ten percent (10%} per year {cumulatively)
thereafter. HOWEVBR, THIS LIMITATION IS ONLY FOR THE COMMUNITY ASYRSSMENT AND
SUBDIVISION ASSESSHERTS MAY ALSO BE IMPGSED.

SECTION 4.4 Declarant’s Obligsticon to Pay hegassmenta. Pricr to the
nuthority Transfer Date, the Declarant shall not be ohligated to pay any
management fee, contribution towards the replacament reserve fund foxr the
Corporaticn, or any agsessment of any kind or nature, as further defined in
section 11.3.

SECTION 4.5 Builder’s Obligatlions. The Daclarant shall have the
authority to xeguire any person or company building a home on any Lot to
escrow an amount up to Eive percent {5%) of the anticipated construction cost
to assure proper completion of construction, regutar and continual clean up of
construetion debris and the conektruction site, and periodic street cleaning of
the Community. Howewver, imposition of thig escrow reguirement and enforcement
of these reguirements shall be within the sole discretion of the peclarant,
and no Owner shall have any rights against the peclarant or to require an
egoraw to be deposited or te require clean up by any buildex.

prior to the Authority Transfer Date, home builders authorized by
the Declarant will not be required to pay any assessments to the Asseciatien

SHOTION 4.6 Tha Architectural Control Committenm. Until thirty days
after the Declarant has sold the last Lot or Unit in Southein Dunes as shown
in Exhibits "1" and "2Y, and any additions to gouthern Dunes as defined in
Section 4.8, 21.3:, and 21.2 hereof, the Declarant shall have the right to
appoint all members of the Architectural Control Committee, However, the
peclarant may elect, from time to time, to transfer authority of the
Architectural Contrel Committee to the owners (with or without also
transferring authority for the New Cconstruction Committee} prior to this time.

EECTION 4.7 ZInitial Manaqemant. Notwithgtanding anything to the
contrayy contained in this Declarztion, Declaxant shall have the exclugive
right to manage OT designate a Managing Agent for the Real Egtate and Common
preas and to perform all or any portion of the functions of the Corporation
until the Authority Transfer Date. Declarant may, at its option, engage the
services of a Managing Agent, including a Managing Agent affiliated with
neclarant, to periorm such functions and, in either case, peclarant or such
Managing Rgent shall be antitled to reascnable compensation for its gorvices.
Declarant’s contract with the wanaging agent shall be for a term of not more
than three years, providing for early cancellation by peciarant, without cause
and without penalty, with not more than 60 days prior notice.

BECTION 4.8 Declarant's Authozity to Add Additionnl sactions .

The Declarant way, at any time prior to the Futhority Transfer Date.
supplement the property subject to this Declaration, with all or any

portion of the real estare idenmtified in Exhibit "2* pursuant to the L
provisions of Section 21.1, by filing an amended Exhibit *1i", which additional
veal estate shall automatically be subject to this Declaration and the Owners

of Lots of auch additional real estate shall sutomatically become members of
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the Association. In addition, as provided in more detail in Section 21.2,

the Declarant may, at any time prior to the Authority Transfer Date, add
additional real estate to the Southern Dunes community including additional
lots or land for additiopal unite, or land for additional common area, so long
as such real esgtate is contigucus to real estate identified in Exhibit "2%" and
so long as such real estats is, or will in the future, be ceontiguous to
platted and developed real estate within the Southern Dunes commnity In the
event that additional real estate is added by peclarant, the votes
attyibutable to the Lots in such new preliminary layouts or platted segtiony
chall be counted for purposes of voting rights and for ail other purposes from
the date of the recording of the amended Exhibit 2", or the plat for such
additional Section.

BECTION 4.9 Developer and puilder fHlagns Within the Copmunity.
Notwithstanding any other provision in this Declaration or in any plat
Covenante regulating signs, the Declarant, and any buildex with written
authority from the Declarant, at any time before the aale of the last Lot or
Unit within the Southern punes Community, way place sdentification, sales
promotion and advertising signs im landscape easements, common axeas, and on
lots or parcels owned by Declarant oI by said bullders, of such size and
guantity as Declaraat, in its sole discretiom, shall approve.

SECTION 4.10. Consent of HOD/VA . Notwithstanding any other provision
in this Declaration to the contrary, so long as Class B membership exists,
annexation of additional properties, dedication of Common Area, and amendment
of the Declaration shall recuire HUD/VA prior approval. turther, so long as
class B membership exists, the Corporation’s By-laws may not be amended
without HUD/VA appzoval

ARTICLE 5. OWNERS MERTINGS

BRCTION 5.1  Annual Meeting. The annual meecting of the Southern Dunes
owners shall be held at such date and time as the Hoard of Directors shall
determine, beginning on the firsr annual meeting date after the Authority
Transfer Date, for the purposs of siecting directors, approving an Annual
pudget and Regular Assessment and for the transaction of such cther business
as may come before the meeting. Prior to the Authority Transfer Date, the
Board of Directors shall not be reguired to hold annual or other meetings with
the Owners.

SECTION 5.2 Sppeial Mestings. gspecial meectings of the Owners may be
called for any legal purpose by the president or by the Board of DRirectors,
and, aftex the Authority Transfer Date, shall be called by the president at
the reguest of at leagt Twenty percent {20%) of the Owners or One hundred
{100} Owners, whichever is less.

SRCTION 5.3 plrce of Meebting. The Board of Directors shall designate
the place of the meeting. The Board may designate that any meeting of Owners
take place at any suitable logaticn within five (5) miles of the CommuRnity.

SECTION 5.4  Hotige of Meeting. Written notice, stating the place, day
and hour of the meeting and, in case of a special meeting, the purpose or
purpoges f£or which the meeting is calied, shall be delivered to each Owner not
less than ten (10) days before the date of the meeting, either perscnally or
by mail, by or at the direction of the president. Unless an Owner provides
the Secretary of the corporation with written instyxuctions to the contrary,
notice may be sent or delivered to the address of the Lot or Unit. Notice
contained in a newslekter or other general correspondence shall meet the
notice reguirement of this section if it is sent or deljvered to each Quner as
provided herein.

RCTION 5.5  Quorym. Twenty percent {20%) of rhe CQwners or One Hundred
(100} Ownerg, whichever iz less, represented in person or by proXY. shall
constitute a quorum at a mesting of Owngrs. In the avent that a guorum is not
present, the meeting may be adjourned to another date and time, with or
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without further notice, OF the meeting may be kept open until a quorum has
been attained, as determined by the Bpard.

SRCTION 5.6 prescles. At all meecings of Owners, an Owner may vote in
person or by written proxy, executed by the Owner or by a culy authorized
attorney~in-fact. Such proxy ghall be filed with the secretaxy af the
corporation before or at the time of the maeting. Every proxy ghall be
ppecific for an Aanual or Special Meeting of Ownexs, or its adijourned date,
unless otherwise pruvided in the proxy

agoTIion 5.7 Yoting. Bach Lot oF regidential Unit shall be entitled to
one vote upon each matter submitted to a vote at a meeting of Owners. TFor
voting purposes, each Lot shall be considered to be a Unit, and each
condominium unit or other attached yesidential Unit shall be considered to be
a Unit.

SECTION 5.8 Ho cumulative Voting. cumulative voting shall not be
permitted fach Owner way only cast one vote per Lot or tnit for any
ecandidate for any Office, even though multiple positions are open for such
pEfice. Howevez, voting shall be geparated into subdivisions as deseribed in
Section 6.2.

gRCTION 5.9 Voting by Mail-In gallot. The Board may determine that
one or more issues be voted upon by mail-in ballet, eithex in conjunction with
an Annual ox Special Maeting or as & gubstitute for the nolding of a Meeting.
Tn the event that the Beard elects to permit mail-in ballots, ballots shall be
mailed or delivered to each Owner at least 14 days prier to the deadline for
voting and at least one third {1/3) of all OQwners must vete in order for che
vote to count. If a one chird vote has not been achieved by the deadline, the
Board of Directors or persons designated by the Board may contact additional
Cwners at thedr choosing until a one third vote has been achieved. However,
if a one third vote has been achipved by the deadline, no votes vereived after
the stated deadline may ke counted.

BROTION 5.10 gualification of Directors. Where AT Owner congiste of
more than one person oF is a partnership, coxrporation, trust or other legal
entity, then one of the persons constitncing the multiple Owner or a parthner
or an officer or trustee shall be eligible to serve on the Board of Directors,
except that no single Lot or gnit may be represented on the Board of Directors
by more than one person at a rime and except that the Declarant may have
multiple representatives serving on the Board of Directors.

ARTICLE 6. BOARD OF DIRRCTORS

SECTION 6.1 genersl Powers. The pusiness and affairs of the
corporation ghall be managed by its Board of Directors. No persen shall be
eligible to serve as 2 member of the Board of Directors unless he DX she ip an
owner as defined herein-

gECTION 6.2 Nemrber, Tenurs snd guslificarions The initial number of
directors of the corpuration shail be three {(2) The corporation may have not
less than three directors. After yhe Authority Transfer Date, esach director
shall hold office gntil the next anmual meeting of Owners and until his oxr her
guccessor shall have teen elected and qualified.

After the Authority tyansfer Date, the Owners shall be allowed to elect
directors te the poard according to the numwbexr of uniks or iots in each
subdivision, as follows:

0 - 10 units 0 representatives
11 - 150 unite i representative
153 - 300 units 2 repregsentatives
301 ox more units = 3 representatives
For purposes of Board repreaentation, gubdivisions ghall pe defined as all
Lots or Units operating under each named subdivision, a8 amended from time Lo
rime. Owners in any gsubdivision having ten oY fewer units, or which are
ctherwise without representacion, may petition the Board for inclusion into

noi
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another Subdivisien or for independent or “at large" representation.

SECTION 6.3 Regular Meetings. The Board of Directors may provide, by
resolution, the time and piace for the holding of regular meetings to be held
without notice, so long as the first such meeting ip with notice, and all
directors receive notice of the resolution.

gHCTION 6.4 Special Meetings. special meetings of the Board of
Directors may be called by or at the requeat of the President or a majority of
the directors. The person calling the special meeting may fix the time for
kolding such meeting of the Board of Directorg, and, unless congented to by
all birectors, the special mesting shall be held within five miles of the
Sputhern Dunes Community.

HRCTION 6.5 Notice. Notice of any special meeting shall be given at
leapt three daye in advance by written notice delivered personally, bY
relegram or by other electronic means, or at least seven days in advance if
motice ip mailed. The attendance of a director at a meeting shall constitute
2 waiver of notice, except where a director attends a meeting for the express
purpose of ebjectinyg to the transaction of any business because the meeting
was not iawfully cailed or convened,

ARCTION 6.6 Quorum. A least oneé third {1/3) of the number of
directors eligible to attend and vote ghall comgtitute a quorum for the
transaction of business at any meeting of the Board of Direstors.

SECTION 6.7 Manner of Actina. The act of the majority of the
directors present at a meeting at which a guorum is pregent shall be the act
of the Board of Directors. The written consent of absent directors may be
obtained and used to validate acticns taken at a wmeeting where a guorum wab
not present or where an ingsufficient vote was obtained.

SECTION 6.8 Ackion Without A Heetipg. Any action that may be taken by
the Board of Directors at a meeting may be taken without a meeting if a
congent in writing setting forth the action to be taken shall be signed by at
lenst two thirds of the Directors.

SRCTION €.9 Term of Office mnd Vacancy Each member of the Board of
DPirectors shall be elected for a term of three {3} years, which terms shall be
staggered so that the teims of approximately ome-third {1/3) of the members of
the Board shall expire annually. Bach Director shall hold office throughout
the term of his election and until his successor ia elected and qualified.
Uniess a Director ig remeved by the Owners uynder Section &.10, any vacancy
occurring in the Board shall be fiiled by a vote of a majority of the
remaining members of the Board, by a person representing the Subdivision for
which the vacancy exists. The Director filling a vacancy shall serve until
the pext annual meeting of the Owners and until his successor is elected and
qualified.

EECTION 6.10 Removal of Directors. A Director may be removed with ox
without cause by a majority vote of the Ownera, at a meeting duly called for
auch purpoge. In such case, his suceessor shall be elected at the same
meeting, to serve until the next annual meeting.

SEOTION §.11 Duties of the Board of Directers. The Boeard of Directors
shall be the governing body of the Agssociation representing all of the Cwners
and being responsible for the functions and doties of the Corporation,
including, but not ijimited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the Limited Common Area and the collection
and disbursement of the Commen Expenses. The Board shall also maintain,
through employees, contractors O agents, all landscaping easements throughout
the Southern Dunes Community.

ORCTION 6.12 gggg;g_ggwghg_§955g~ggmg;ggggggga The Board of Directors
shall have such poweXs as are reagenable and necessary to aceomplish their
gutiss. These powers include, but are not limited to, the power:

{a} to promulgate, adopt, yevise, amend and albter from time to
time such additional rules and regulations {in addition to those set
forth in this Declaration) with respect to use, o@cupancy, operation and
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enjoyment of the Common Arzd as the Board, in its discretion, deems

necessary or advisable; provided, however, that copies of any such
additional rules and regulations ao adopted by the Board shall be
promgtly delivered or mailed to all Cwners;

b} to grant permits, licenses and eapements over the Common Area
for utilities, roads and other purposes reasonably necessary or uveeful
for the proper maintenance oI cperation of Southern Dunes;

{c) to regulate any other properties which are subject to this
peclaration; and

(d) to exercise all of the rights and powers of the Association
GROTION 6.13 Limitation on Board Action. The authority of the Board of

pirectors to enter into contracte shall be limited to contracts invelving a
total expenditure of less than $10,000.00, which sum ghall be increased
annually by the increase, if any, in the Consumer Price Index (CPI) or its
successor index, without gbtaining the prior approval of the Owners, except
that in the following Cases such approval shall not be necessary:

(a} contracts for replacing or restoring portions of the Common
Area damaged ox destroyed by fire or other casualty where the cost
thereef im payable out of insurance proceeds actually received;

{r} contracts for expenditures included in the annual budget; and

(c) expenditures necessary to deal with emergency conditions
where the Board of Directors reasonably believes there igs insufficient
time to call a meeting of the Owners.

SECTION 6.1% Compengation. No pirector shall receive any compensation
for serviceg without the express approval of the Cwners The Managing Agent,
if one is employed, phall be entitled to reasenable compensation fox its
services, the cost of which shall be a Common Expense.

SROTION 6.15 Yon-Liability of Dizagtors. whe Directors shall not be
liabie to the Owners or any other persong for any €rror or mizstake of judgment
exercised in carrying out their duries and respengibilities as pDirectors,
exwept for thelr own individual willful misconduct, pad faith or gross
negligence. The Corporation shall indemnify, hold harmless and defend each of
the pirectors agalnst any apd all liability to any person, firm or corporation
arising out of actions or contracts by the Board on behalf of the Corporation,
uynless any such action ox contract shall have been made in bad faith, or as
the result of willful mieconduct or gross negligence

SHCTION 6.16 additional Indemnity of Directors. The Corporation ghall
indemnify, hold harmless and defend any person, his heirs, assigns and legal
representatives, made a party to any actieon, suit or proceeding by reason of
the fact that he is or was a pirector of the Coxporation, against the
reagsonabie expenges, ineluding attorney's fees, actually and necessarily
ineurred by him in connection with the defense of such action, sult or
proceeding, or in copnection with any appeal therein, except as to matters in
which it shall be adjudged in such action, suit or proceeding that such
pirector is liable for willful misconduct, bad faith or gross negligence in
the perfermance of his or her duties. The Corporation shall also reimburse
any such Director the reasonable costs of settiement of or judgment rendered
in any action, suit or proceeding, if it shall be found by 2 majority vote of
the Owners that such Director was not guilty of willful wmisconduct, gQross
negligence O pad faith, In making such findings and notwithetanding the
adjndication in any action, suit or proceeding against a Director, no pirectox
ahall be considered or deemed to be guilty ef or liable for gross negligence
or willful misconduct in the performance of his or her duties where, acting in
good faith, auch Director relied on the beoks and records of the Corporation
or statements or advice made by or prepared by the Managing Agent (if any} or
any officer or employee thereof, or any accountant, attorney or other person,
firm or corporation employed by the Corporation to render advice or service,
unless such Director had actual knowledge of the falsity or incorrectness
thereof; nor shail a Directox be deemed guilty of ox 1iable for negligence or
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misconduct by virtue of the fact that he or she failed or neglected to attend
a meeting or meetings of the Board of Directors.

SECTION 6.17 Hop-Liabjlity of Officers snd Committea Members The
provisicns of Sections 6.15 and 6.16 shall alac apply te Officers and
Committee Members, including., without limitation, members of the Architectural
Cantrol Committee and the New Construction Committee.

ggeTION 6.18B Profespional Management. The Board of pirectors shall
employ a professional management company or agent to assist it in its
respensibilities {herein called the "Managing hgent"). The Managing Agent
shail perform such duties and responsibilities as the spoard shall designate.
The management agreement may be for a term of three (3) years or less and
shall termipate upon not more than aixty {60) days written notice by either
parlty.

SECTION 6.15 Bond. The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
guch other officers or directors of the Corporation that handle ox are
responsible for funde, indemnifying the corporation against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstractien, willful
misapplication, and other acta of fraud or dishonesty, in such sums and with
auch sureties as may be approved by the Board of Direckters {provided, however,
in no event shall the aggregate amount of the bond be less than & sum egual to
one fourth of the aggregate annual assesgments on all Lots and Unite) and any
guch bond shall specifically include protection for amy insurance proceeds
received for any reason by the Board. Fidelity bonds shall name the
Corporation as an obligee and shall contain waivers of all defenses based upon
the exclusion of persopns serving without compensation from the definition of
temployses® ox similar terms or expressions. such bonde shall provide that
they may not be cancelled or substantially modified for any reason without at
Jeast thirty {30) days priox written notice to the Board. The expense of any
such bonds shall be a Common Expense.

ARTICLE 7. OFFICERS

gRCTION 7.1 Nugber. The officers of the corperation shall be a
president, a Segretary and a Treasurer, each of whom shall be elected by the
poard of Directora. The corporation may also have ong& or more Vice
presidents. The Presldent, Vice presidents, Secretary and Treasurer shail all
we members of the poard. Such other wfficers and assistant officers, who need
not be Directorxs, may be slected or appointed by the poard of Directorsa.

BRCTION 7.2 Bleation and Term of Office. The officers of the
corporation shall be elected annually by the foard of Pirectwrs, after the
Authority Transfer Date, at the first meeting of the poard held after each
annual meeting of the Owners. 1f the election of officers is not neid at such
meeting, such election shall be held as soon thersafter as conveniently
possible. gach officer shall hold of fice until a successSor shall hLave been
duly elected and qualified or until their death, resignation or removal as
hereinafter provided.

4BCTION 7.3 Removal. Any officer or agent may be removed by the Board
of Directors whenever, in its judgment, the best interests of the corporation
will be served thereby.

SECTION 7.4 prepident. 'The President shall be the principal executive
officer of the corporation and, pubject to the control of the Beard of
Birectors, shall gupervise and direct all of the busineas and affairs of the
corporation. The President shall, when present, preside at all meetings of
the Ownerg and of the Board of Directors. The president shall, in general,
perform all duties ineideat to the office of President and such other duties
as may be prescribed by the Board of Diwzectors from time bto time.

gROTION 7.5 Vice President. Vice Presidents of the Corporation shall
fulfill such duties as the Board of Directors or the President shall direct.
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I Vice President ghall not serve in the capacity of the president, other than
presiding at a duly called meeting at which the Pregident is absent, unless
the President so directs in writing.

SBCTION 7.6 gacratary. The Secretary shall: {a) keep the minutes of
the proceedings of the Cwners ang of the Board of Directors in the carporate
minute book; (b) see that all notices are duly given in accordance wWith the
provisions herein or as required by law; (c) be custodian of the corporate
records; (d) keep a register of the past office address of each Owner, as
furnished by the Owner and of eagh Mortgagee, as furnished by the Owner or
Mortgagee; and (e} in genexal, perform ali dutiea incident to the office of
gSecretary and such othex duties as may be asgigned by the President or by the
Board of Birectors.

gRCTION 7.7 rreagurer. The Treasurer ghall: (a) have charge and
custody of, and be responsible for, all funds of the corporation; (b} receive
and give receipts for monies due and payable to the corporaticn and deposit
all such monies in the name of the corporation in such banks, trugt companies
or other depositories as ghall be selected by the Board of Directors; and (c)
in general, perfoxm all of the duties incident to the office of Treasurer and
puch cther duties as are assigned by the President or by the Board of
pDirectors.

gRCTIOR 7.8 palagation of Dutiss. The duties of the Secretary and the
Treasurer and the minipterial functions of any ather officer or committee
wemper may be delegated to the Mapaging Agent of the Association, if any, BC
long as the responsible officer or committee member is regularly advised of
the actions taken and generally pupervises the actlons taken by the Managing
Agent on thelr behalf

ARTICLE 8. CONTRACTS, LOANS, CHECKS AND DEPOSITE

SRCTION B.1 Contracta, ‘The Board of pirectors may authorize any
of ficer or officers, mapaging agent or agents, tp enter into any contract or
pxecute and dellver any inptrument in the name of ang on behalf of the
corporation, and such auwthority may be general or confined to specific
ingtances.

BECTION B.2 toang. No loans shall be contracted on behalf of the
corporation and no ipdebtedness shall bhe igpued in its name unless authorized
by a remulution of the Poaxd of Directors. such authority may be general or
confined to specific instances.

BECTION 8.3 Checks, Drafts, Bte.. All checks, drafts or other orders
for the payment of money, notes, or other evidences of indebtedness issued in
the name of the ecorporation, shall be slgned by puch officer or officers,
agent or agents of the corporation and in such mannex as shall from time to
time be determined by yegolution of the soard wf Directors.

gRCTION B.4 pepoplts. All funds of the corporation nokt otherwisae
employed shall be deposited from time to time, ip interest bearing or non-
interest bearing accounts, to the credit of the gorporation in such banks,
trust companies or other depusitories as the Board of Directors may geleat .
runds of the corporation may alao be invested in government obligations ox
other commercial paper rated ARA or its eguivalent. Funds deposits or
investments shall not be committed for a period of more than one year.

ARTICLR §. TAXES, MAINTEMANCE OF COMMON ARBAS,
KATNTERANCE OF INDIVIDUAL LOFS

SBOTION 5.1 Repl Estatbte raxma. Real estate taxes for individual lots
and parcels are to pe separately sosessed and taxed to sach Lot or parcel, and
paid by the ritle owner thereof. Any real estate taxes or other assessments
which are separately apsessed against the Common Area ghall be paid by the
Corporation and treated as a Common Expense. Any real estate taxes OF other
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assessments which are saparately assessed against any Limited Common Area
shall be paid by the Corporation and treated as a Common Bxpense for the
subdivision, lots or unite benefitted by such limited common ares.

SECTIOR §.2 Maintenancs, Repaire and Replacements to_the Common Araag.
Maintenance, repairs, replagements and upkeep of the Common Area shall bhe
Furnished by the Corporation, as a part of its duties, and the cost thereof
shall constitute a part of the Common pxpenses. Maintenance, repairs.
repilacements and upkeep of any Limited Cowmon Area shall be furnished by the
Corporation {or, if 2 sepazate corporation is created for a subdivision solely
or primarily benefitted by the Limited Common Ared, by such subdivision
corporation), as a part of its duties, and the cost thereof shalil constitute a
part of the Common Expenses for the lotd or units henefitted by such limited
common area.

SECTION 5.3 Mumintenance of Tndividual Lots and Unibe by tha owner.
Except as otherwise provided in a aubdivision declaration or plat coavenants
pertaining to a Lot or Unit, any repairs required to an owner's residence
ghall be the Owner’'s respongibility and the Owner's expense. If any Owner
shall fail to maintain and keep his property or any part thereof in a good,
clean and sanitary condition, with an exterior appearance up to the general
standards of the Southern Dunes community, the Corporation may perform any
work necessary and chaxge the Owner thereof for such cost, which shall be
imuediately due, secured by the Corporation's lien on the owner's property,
ané otherwise collectable as an assessment pursuant to gSection 11.9 of this
Declaration.

Each Owner, by his acceptance of a deed to any Lot, irrevocably grants
to the Corporatiom, its agents and employees, the right to enter upon, ACIQAS
and over the Lot owned by guch Owner under such conditions as are reasonably
necegsary to effect the maintenance, cleaning, repaizr or other work permitted

nerein.
SRCTION 9.4 Damage to or abupe of Common Aress and other Arens
Maiptained by the Agmociation., If, due to the willful, intentional or

negligent acts or omimsions of an Cwner, or of a member of the Ownezr's family,
or of a guest, tenant, invitee or other ovcupant or visitor for whom the Owner
ig legally responsible, damage is caused to Common Areas, Limited Common
Areas, or to portions of Lots or land maintained by the Asgociation, or if
additional maintenance or repairs are required as a result of such acts, the
owner shall be required to pay for such damage Gr additional expenge. Upon
demanrd by the Board, the cost of such repairs shall be immediately due and
payable, secured by the Corperation’s lien on the Owner's property, and
otherwise collectable as an asgessment pursuant to gection 11.9% of this
Declaration.

SReTION 9.5 Securiby. The Association may, but ghall not be obligated
to, maintain oy support certain activities within gouthern Dunes designed te
make the communivy safer than it otherwise might be. Neither the Association,
the Deglarant, mor any SuCcessor peclarant shall in any way be eonsidered
insurers or guarantors of security within Southern Dunea, however, and neithex
the Association, the Declarant, nor any Sucgessor peclarant shall be heid
liable for any lose or damage by reason or failure to provide adecuate
gecurity or ineffectiveness of security measures undertaken., All CuneTs and
Dceupants of any Lot or Unit, and tenants, guests and invitees of any Owner,
as applicable, acknowledge that the Association and its Board of Dizrectors,
Declarant, or any Siuccessor Declarant and the Committee Ao pnot represent or
warrant that any security system will be instaliled or that any security system
which is implemented or installed by the Declarant or the Beard will be
effective in any or all gituations. Hhll Owners and pecupants of any Lot or
tnit, and tenants, guests and invitees cf any Owner hereby release the
peclarant and the Boazd from any liability for security efforts or for faitlure
to implement pecurity im the Commuanily -
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ARTICLE 10. ARCHITECTURAL CONTROL

gRCTION 10,1 Purppses. The Architectural Contrel Committee (alsoc
referred to herein as the "Committee”) shall regulate the external deaign,
appearance, use and location of improvements on the Real Estate in such manner
as to preserve and enhance values and to achieve and maintain a harmonious
relationship of architectural demign, structural improvements, landscaping,
and the natural vegetation and topography.

SECTTON 10.2 Architectural Contxrol Guidelines. The Board of Directors
ahall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Community and the Asgociation, which shall be bhinding upon
all Owners and all others who ip any way use, sccupy or benefit from the
Community, or any part thereof. The Architectural Contrel Guideliines shall
not be inconsistent with any covenant in this Declaration or in the Plat
Covenants and shall not ke retroactively applied. There may be different
Architectural Guidelines for different subdivisions within the southern Dunes
Community. The initial Architectural Ccontrol Guidelines, if attached hereto,
are for convenience only and are not incorporated herein. The Architectural
Control Guidelipes may be enforced by the Architectural Contyrol Committee or
by the Board of Directors

The Architectural Guidelines for each subdivision shall be
eatablished and amended by the Declarant, in its aole discretion, prior to the
Authority Transfer Date. After the Authority Trangfer Date, any amendments Lo
the Architectural Guidelines shall be approved by a two thirds majority vote
of the Owners to be affected thereby at any meeting at which a gquorum of such
owners ig present or by mail in vote, as provided in Article & hereof. All
affected owners shall receive notice of any amendments %O the Architectural
Guidelines within a reascnable time after their enactment.

SECTION 10.3 New Construction Committse. The New Construction
rommittes shall congist of cne or more perechne appointed by the Develuper to
review, and approve or reject, all plans for new construction cof residences
constructed on any Lot or any Unit, and any other structures, including, but
not limited to, site plans, blueprints, specifications of materiais, exterioxr
volors, soil and natural landscaping preservation plang, landscape plans, and
utility plans for ail new conatruction within the Southern Dunep Community.
The New Construction Committee shall have autherity over any changes during
fmitial comstruction of a new residence, prior to initial occupancy, and the
Architectural Contrel Committee shall have authority over any changes after
initial occupancy of the residence,

After the completion of initial construction of a residence on each lot
and the construction of all Units planned within the Southern Dunes Community
or ab such =sarlier date as the Developer, in its sole digcretion shall
determine, the Developer shall agaign the New Constructicn review
responsibilities to the Rrchitectural Control Committse.

The New Construction fommittee may, but shall not be required to, retain
architects, contractors, and other construction and development planning
experts, to aggist it in performing its dutiea hereunder and the Committes may
impose an appliication fee for new construction applications to defer the costa
of retaining such experts.

SECTION 10.4 Architectural Desigm and Envirommental Control.
gubsequent to approval of new construction by the New Construction Committee
and completion of new comstruction purauant to the approval, no additicnal
structure or improvement -- including but not limited to accessory structures,
landscaping, Fences, walis, mounds, ponds, pools, satellite dishes, antenna,
patios, basketball gonls and other permanent structures for sports and
recreaticn -- shall be erected, placed or altered on any Lot or parcel in thie
Community until the building plans, specifications and plot plan showing the
location, materials, and appearance of the planned improvement, including the
extericr ¢olors, have been submitted to and approved by the Archicectural
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Control Cemmittee, regarding conformity and harmony of external design,
topegraphy, and finished ground elevations.

The destruction of trees and vegetation and any other such matter
ag may affect the environment and ecology of this Community musat also be
approved in advance by the Committes. Excepted from the architectural
approval requirement shall be items of landscape maintenance sueh as pruning
of trees and removal of dead trees and limbs by any person or entity having
respoasibility for such maintenance

The Architectural Control Committee may, but shall not be required
to, retain architects, contractors, and other construction and development
planning experts, to assist it in performing its duties hereunder and the
Committee way impose an application fee for architectural approval
applications to defer the costs of retaining such experts.

SEOTION 10.5 Composition of the Cemmittse. The Architectural Control
Committee will be composed of at least three members. »ll members of the
Committee, including replacement members, will be appointed by and will serve
at the wiil of the Declarant, until the first to orewr of the following:

{a) Thirty days after the Develeper has approved the initial home
construction plans for the iast Lot or Unit in Southern Dunes, ae
established in Exhibits "i® and "2%, and any additions to the
Southern Dunes Community as permitted in this Peclaration; or

{b) Thirty days after Declarant notifies the Owners of its intenticn
to transfer authority for Architectural Control to the Owners.

Within thirty days after the Declarant provides notice to the Owners to
appoint Directors and take over sontrol of the Committee, the Board of
Directors of the Southern Dunes Homeowners Association, Inc. shall appoint
three or more Owners to serve on the Committee.

UNTIL SUCH TIME, THE DECLARANT SHALL HAVE COMBLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the time that the
peclarant has Architectural Centrol, a majerity of the Committee members may
designate one oy more representatives to evaluate and approve specific
applications, so that the Committee is not reguired to meet to review each
application.

EECTION 10.6 Fritten Approval. The Committee’s approval or disapproval
of any properly submitted application shall be in writing. In the event thatb
written approval is not sent by the Committes within thirty (30) days f£rom the
dabe of submission of a completed application and any additional documentation
requested by the Committee, and so long as the reguest is not prohiblted by
the Arcvhitectural Centrol Guidelines then in effect, it shall be deemsd that
the Committee has approved the presented plan.

BERCTION 10.7 Additional Approvals. Undexr no circumatances shall
approval of the Architectural Control Committee be deemed to replace any
required governmental approval or be deemed to conatitute a representation or
aspurance by the Committee that the planned structure or improvement meets the
requirements of any iaw, regulation or ordinance ox meets any gtructural or
safety reguirement or standard.

SECTION 10.8 Alterations Without Approysl. The Architectural Control
Committee and/or the Board of Directors shall have the right and authority to
require the removal of any improvement which bhas been made without receiving
the approval of the Committee or which i5 substantially different in
appearance, Bize, color, materials, location or otherwise, from what was
approved by the Committee, ineluding injunctive relief, and recovery of coste
of removal, damages, reasonable attorney fees, and costs.

SECTION 10.9 Exerciss of Discrabion. beclarant intends that the
members of the Architectural Contrel Committes exercise discretion in the
performance of thelr duties congigtent with the provisions of this Article,
and every Owner, by the purchase of a Lot, shall be concluasively presumed to
have consented to the exercise of discretion by such members. In a 4udicial
proceeding challenging a determination by the Architectural tontzol Committee
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and in any action initiated to enforce this Declaration in which an abuse of
digeretion by the Architectural Control Committese ig raised as a defense,
abuse of discretien may be established only if a reasonable Person, weighing
the evidence and drawing all inferences in favor of the Committee, could only
conclude that such determination constituted an abuse in discreticn.

SECTION 10.10 Misgellangous Prpvisiong,

A. The Committee’'s approval of, or failure to object to, a requested
improvement for one Lot or Unit shall not prevent it from objecting to a
similar improvement for another Lot o Unit in the Commumity, if it deems, in
its sole discretion, that the requested improvement would be detrimental to
the Community or the other Owners.

8. HNeither the members of the Committee nor their designated
representatives will be entitled to any compensaticn for eervices performed on
pehalf of the Committee.

¢.  After the Declarant has crapaferred authority f£or all Architectural
Control to the Ownere, 4a decision of the Architectural Review Committee may be
appealed to the Board of Directors by the Applicant or by an adjoining Owner,
which may revexse oX modify such decision by a two-thirds (2/3) vote cf the
Directors then serving.

. After the Declarxant has transferred authority for all Architectural
Control to the Dwners, members of the Architectural Centxrol Committee shall be
appointed to serve a three year term and may serve no more than two
gonsecutive terms-

E. After the Declarant has transferred authority for all Architectural
Control to the Qwners, any member of the Architectural Control Committes may
pe removed by the Board of Directors with or without cause by a majority vote
at a meeting duly called for guch purpose, Prior to the date that the
Declarant has transferred authority for all Architectural Control to the
Owners, the Declarant may yemove any member of the Architectural Control
Committee with or without cause.

7. Memberg of the Architectural Control Committee have the vight o
inspect work heing performed (at reasonable times with reaponakle advanced
notice} to insure compliance with these Restrictions and applicable
requlations.

G. After the Declarant hat transferred authority for all Architectural
Contrel to the Owners, and with the approval of the Declarant and & majority
of all Community Owners, architectural control may be delegated Lo separate
comnittees for each pubdivision within the Southern Dunes Community, and each
subcommittee shall be appointed by rhe Southern Dunes Board of Directors, upon
the recommendation of any subdivision board of directoxs, advisory committee
or membership. Each Subcommittee ghall operate within the rules and authority
of this Section and Section 18.2.

ARTICLE 1l. ASSHSSMENIS

gRCTION 11.1 Annual Accounting. A financial statement and annual
report of the Corporation shall be prepared annually, after the close of each
fiscal year and prior to the date of the next annual meeting, by & certified
public accountant or CPA firm then serving the Corporation, which zhall show
a1l income and receipts and all expenses incurred and paid during the
preceding fiscal year. This financial statement and annual report shall be in
the form of a compilation, prepared under the direction of the Beard and
gistributed to each Owner priocr to the next Anniual Meeting. Any Owner oX
group of Owners ghall, at their sole expense, be entitled to an audited
accounting by the certified public accountant ox CPA firm then serving the
Aspociation, by paying the Agsociation for the cost of the audit (ae estimated
by the accountant and including a reasonable fee for the assoclation's
professional manager if one is employed) in advance of the start of the audit.
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gECTION 11.2 Propgped Annual Budget After the Authorilty Tranasfer Bate.
the Board of Directors shall aubmit a proposed Annual Budget and Regular
Assessment, estimating the rotal amount of the Common Expenses for the
upcoming fiscal year, to each Owner in conjunction with the Assgociation’'s
apnual meeting. Once an Annual Budget is adopted, it ghall be the basis for
the Regular Asgessment fox the upcoming fiscal year.

The Apnual Budget may include an amount for the Replacement Resaerve Fund
for capital expenditures, and replacement and repair of the Common Areas.

An Annual Budget and Regulayr Assessment shall be approved and adopted at
each Annual Meeting of the Owners. Tf the Ownert have not approved an annual
budget, whether or not due to fallure or delay of the Board of Dirsctors, the
Owners shall continue to pay Regular hssessments based upon the last approved
budgetr or, at the option of the Board, based upen up to one hundred and twenty
five percent (125%) of such last approved budget, ag a temporary budget.

The Annual Budget, the Regular Agsessments, and all sums assessed by the
Corporation ghall be established by using generally accepted accounting
principles applied on a ronsistent basis

ggcTION 11.3 Eropoped Annual Budget Priocr to the Authority Transfer
Date. Prior to the Authority Transfer bate, the Declarant shall establish the
amount and payment terms of Bssessments based upon the same items of expense
and considerations as provided in Section 11.2 above, without the prior
approval of the Quners. The Regular Assessments, ineluding management fees
and contributions towards the replacement reserve fund, shall not exceed
Twenty £ive Dollazrs (25.00) per month, per lot ox per unit, in the first year
after this Declaration is filed, with increapes of not more than ten percent
(10%) per year [cumulatively) thereafter. HOWEVER, 'FHIS LIMITATION 18 ONLY
FOR THE COMMUNITY ASSESSMENT AND SUBDIVISION ASSESSMENTS WILL ALSO BE IMPOSED

prior te the Authority Transfer Date, the direct cests related to
unplatted ground within the Community will bhe paid by the Developer or ather
ovner of the ground and will not pe charged to the Asgociation, and fubture or
projected lots within unplatted ground will not be respongible for regular oOr
special assesgments. The Deveicper wmay include ground within the budget which
the beveloper believes will ke piatted within the upcoming year.

prior to the aAuthority Transfer Date, the Declarant ghall not be
obligated to pay any management fee or contribution towards the replacement
reserve fund for the Corporation, or any asgessment of any kind or nature,
however the Declarant will cover any ghortfall in the Annual Budget £or
entryway maintenance, ilawn care, landscaplng, utilities, snow removal {if
included in the budget), security, lake maintenance, common area maintenance,
and legal, accounting and management. fees. ghortfall shall not he conpidered
by category, rather it shall be censidered only in the totality of the annual
pudget . Excluded from this guarantee are expenses of the individual
aubdivigions, obligations of any puilder, major physical alterations or other
unusual expenditures not ordinarily anticipated in normal maintenance
cperations, and purchases under Section 21.3 of this Declaration. This
gquarantee also does RO prohibit the Declarant from using Association Temsgrves
for such expenditures or from imposing a Special Assesasment for such
expenditures.

prior teo the huthority Transter Date, home bullders authorized by the
peclarant will mot be reguired to pay any asmegsments to the Assgogiation. The
annual budget for the aggociakbion will be divided between the lots which have
beenr desded to an owner (other than a buildez}, with a projection for lots
which will be transferred during the coming year.

prior to the Authority Transfer Date, neither the Declarant nor the
Assooiation shall be Tequired to send a financial gtatement and annual report
of the Corporation to each Ownexr, however the records of the Corporation shall
be available for review ky Owners during regular business hourd, upon
reasconable advanced notice.

At the time that Declarant trangfers authority to the owners, Declarant
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shall have no liability for turning over any money to the Association,
provided that all funds collected from owners have been used for purposes
permitted by this Article,

SEOTION 11.4 Reqular Asgesgments. The Annual Budget shall contain a
proposed Regular Assessment againet each Lot and Unit. The Regular Repessment
shall be the same amount for each Lot and for each Unit, except for
differences in limited common Areas benefitting such Lot or Unit and any
differences in the services to which a Lot or Unit is entitled. Following the
adoption of the Annual Budget, each Owner shall be given written notice of the
assessment (herein called the wRegqular Assesgment™).

Tn the event the Regular RAssessment for a particular fiscal year ig
initially based upon a tempoIary budget, following adoption of the final
Annual Budget by the Owners which resulte in a different Regular Assessment., a
reviged statement shall be sent to each Owner indicating the additional amount
owed or the credit for the next Regular Assessment.

The Regular Assessment against each Lot or uUnit shall be paid to the
Assoeiation in advance, in annwal installments, or as otherwise determined by
the Board. The Board may {but shall not he required to) allow payment of
assegsments monthly, quarterly, or semi-annually, in advance, including an
additional fee covering the additional administrative expense.

The Regular Assesgment for the current fiscal year shall become a lien
on each Lot and Unit ap of the first day of the Coxporation's fiscal year,
evert though based upon a Temporary Budget. If an Owner has paid an assessment
based upon a Temporary pudget, and conveys oOr trangfers his Lot or Unit belore
the Annual Budget and Regulax Assessment are determined, both the Owner and
the successor Cwner shall be jeintly and severally liable for any palance owed
for the Regular Assessment.

gRCTTON 11.5 Amenities Axsa. The Declarant shall have the right, but
no obligation, to construct an amenities area, including, for example,
playground equipment. The initial cost of construction of any amenities area
constructed by the Declarant would be borne by the Declarant, the cost of
operation, supervision, repalr, on-going maintenance and replacement, as
necessary, shall be a commeon expense of the hssociation ox as a limited common
expense charged to those owners penefitting from the use theraof.

BRCTION 11.6 Spucianl Aosegsmentn. Special Assessments may become
necegsary as a result of Common Expenses of an unusual ox extracrdinary nature
or which were not otherwise anticipated, the failure of Owners to pay Regulax
Amsessments, or for other reasons.

The Board of Directors, with approval of the Owners at any Regular or
Special Meeting of the Owners or by mail-in ballot, shall have the right,
power and authority to impose special assesgments upon esach Lot and upon each
Unit in egqual shares {herein ¢alled nspecial Assessment®), which shall become
a lien on each Lot and on each Unit For Special Assessments attributable to
1imited Common Areas of providing gervices enly to a portlon of the Community,
the Special Assessment ghall be approved by and imposed upen only such Owners.

dectien 11.7 Epitial Start-Op Fynd. Upon the clesing of the initial
conveyance of each Lot or Unit to an Qwner other than a Puilder, the purchaser
of puch Lot or Unit shall pay to the Corpoxatien, in addition to any other
amounts then owed or due to the Corporation, as a contribution to its ptart-up
fund, an amount egual to ene-~gixth (1/6th) of the then currepnt annual Base
Lsgessment against such Lot or tnit, which payment shall be non-refundable and
shall not be considered as an advance payment of any Assessment or cther
e¢harge owed the Corporation with respect to such Lot or Unit In the event
that the builder fails to collect the gtart-up funds from the purchasey, the
builder shall be liable for payment of such funds .

The start-up fund shall be nsed by the Corporation for payment of, or
reimbursement to, Declarant for advances to the hssociation and initial and
set-up expenses of the nsseciation. The entire Initial Start Up Fund will be
paid to the peclarant and the Declarant shall not be regquirsd to account for
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its uge thereok.

gECTTION 11.8 Reperves. As a part of apy Regular or Special Assgssment,
the Aspoclation may coilect funds for a reserve for future expenses. These
reserves may be collected for reasonably anticipated expenmes plus a
reascnable amount may ke collected for unanticipated expenses. Reserve funds
shail be accounted for separately by the Board, and may be used by the Board
of Directors for any Common Expense for which it does not otherwige have funds
and which are not designated for a spacific purpose or expenditure.

gECTION 11.9 Fallure of Owngr to Pay hngessments. gach Owner shall be
personally liable for the payment of 211 Regular and Special Assessments If
any Owner phall fail, refuse or neglect te pay any Regular Assessment or
special Asssssment when due, a late charge of twenty percent (20%) of the
unpaid assessment amount or Lifty dollars (%50 00}, whichever is greater,
shall be added toc the balance gwed, plus interest of one and three fourths
percent (1 3/4%) per mounth beginning thirty (30} days after the date due, and
rhe following additional provisions shall apply:
{a) A lien for any and all unpaid assessments on the Owney’s Lot
or Unit may be filed and foreclosed Dy the Board of Directors for and on
behalf of the Corporation as a mortgage on real property or as otherwise
provided by law;
(by The Board may bring suit to recover a money judgment for any
unpald Regular Assesgment or special Assessment without foreclosing or
waiving the lien securing the same;
{c) The Association may recover costs of collection {including
fees charged by the wanaging agent) and attorney fees in addition to any
other amounts due;
{d} where the Owner constitutes more than one person, the
iiability of such perscns shall be joint and several;
{e) The Dwner, the lessee of any residential unit, and any adult
seeupant of a residential Lot or Unit shall be jointly and severally
1iable for the payment;
{£} The balanee of installments for the current £igcal year shall
become immediately due; and
{g) The Board ghall be entitled te the appointment of a receiver
for the purpose of preserving the Lot or Unit and to gollect any rentals
for the benefit of the Corporation to be applied te the unpaid Regular
Asseggments or Special Assesgments.
gECTTON 11.10 Subordinatien of the DLien to Mortgnged. The iien of the
assessments provided for herein shall be subordinate to the lien of any £first
mortgage. Sale or transfer of any Lot or Unit shall not affect the assessment
lien. However, the sale or transier of any Lot or Unit pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of
such asgessments as to paymente which became due prioxr to such sale or
transfer (prorated to the date of pale or transfer). No sale or cransfer
ehall relieve such Lot or Unit from 1iability for any assessments thereafter
becoming due or frem the lien therecf nor relieve the unit owner Efrom personal
1iability for any prior assessmenta.

SECTION 11.11 Subordination of Subdivision Liens. The lien of any
subdivision within Southern Dunes shall be subordinate to any lien under this
Master Declaration.

ARTICLE 12. UTILITY PURCHASING AGREEMENTS

SRECTION 12.1 Definition of a UVtlliky Purchasing Agresment. For
purpoaes of this Declaration, a Utility Purchasing Agreement shall mean any
copbract with a utility cowpany, including bot not limited to a company which
gells electricity or natural gas, oI any Company that provides telephone or
cther telecommunications services, fox the purchase of such utility service or
product on behalf of all present and future Owners, lessees and pocupants
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within the Southern Dunes Community, ox any portion of the Committes.

SROTION 12.2 Apthority to Enter into & Dtiliby Purchasing hgroeamenb.
The Declaran$, prior te the Authority Tranafer Date, or the Board of Directors
of the Association, either prier to or after the Autherity Transfer Date, may
enter intc a Utility Purchasing agreement on behalf of all present and future
Owners, lessses and occupants within the Southern Dunes Community, or any
portion thereof, and for any other peraon or entity which may purchase or use
utility services therein, for any one or more utility services and which
agreement shall bind all purchagers and users within this Community to
purchase utllicy services extlusively from said company. included within the
autherity granted herein shall be the authority to negotlate a reduction,
eijmination or refund of installation fees in favor of the peveloper, in
exchange for a gtility Purchasing Agreement and the autherity to amend any
existing Rgreement. Also ipcluded within the asthority granted herein shall
be the authority to cooperate or contract with othey associations or other
residential or commercial groups in contracting for Ucility purchasing
hgreements. Notwithstanding any provieion in this Declaration, neithexr the
Peclarant nor the Association shall have any obligation to enter into any
prility Purchasing Agreesment, and no successor Declarant or any other person
or entity serving as a pDeveloper within the ¢ommunity shall have the authority
te enter into any such Agreement without a specific designation of authority
from the R.N. Thompson pevelopment Corporation.

SECTION 12.3 Restrictions on ytility Purchasing Agreements. The Board
of Directors may not enter into a ytility Purchasing Agreement unless such
agreement is authorized by law. Current law does not permit Utility
purchasing Agreements. Further, the Board or the Declarant may decide not to
enter into a Utility Purchasing Agresment if to do 80 would render the Board
or the Declarant subject to regulation as a piublic utility.

Any Utility Purchasing Agreement ghall be with a reputapie and
responsible company having the capacity te provide utility services in such
volume or vapacity as is reasonably required for the entire community, with
appropriate reliability and dependability of service, and at competitive
vated. Any such agreement shall be for a term of eight (8) years or less, but
may include options in favor of the Association for additional years or terms.
The Board or the Declarant may only enter into a Prility Purchasing Agreement
if the rates under such contract are at or below the prevailing rate in
indianapelis for such urility services at the time of entering into the
Agreement apd that the establighment of such agreement shall not solely
banefit the Deciarant. Further, after the authority Transfer Date, neither
the members of the Board of Directora noz any other Owner shail benefit Erom
any such ¢ontract in any manpexr different from the benefit received by all
CwWners .

ARTICLE 13, THE GOLF COURSE

SECTION 13.1 Ownsepghip. The Developer presently intends to build one
or more golf courses and related facilities, which may, but shall not he
required to, inelude a championship geolf courme, @ lighted par 3 course, 2
clubhouse, a golf academy and driving range, and various storage and
maintenance buildings ox fapilities {(hersin referred to cotlectively as "golf
courge'} within the Southern punes Cemmunity. The golf course and any related
facilities, and the veal estate upon which the golf course has heen
constructed, shall remain private property and ghall pot be considered common
area of the Association. Further, no owner or resident ghall have any special
rights ox privileges related to the golf course, except as specifically
granted by the golf course Ownexr.

SECTION 13.2 Daveloper’s ftight to Change the preliminary Plang.
Rlthough the preliminary drawings or plans for the golf course may show the
loeation of the specific golf heles and reiated facilities, the Developexr or &
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subsequent golf course owner reserves the right to change the location of the
course, any hole or combination of holes within the course, any tee, green or
other portion of any hole or combination of holes, and any related facility.
ineluding but not limited to any clubhouse and any storage or maintenance
puilding or facility serving the golf course and including the right to cancel
any portion or all of its preliminary plan, and no Owner, lessee o7 pgcupant
ghall have any claim or cause of action against the Developer, Fee Owner, golf
course owner, or builder resulting from such change or adjustment in the
preliminary, projected, published or advertised plans. RAll such plans shall
be considered to be for demomptration or illustrative purposes only and no
person shall be deemed to acguixe any property or contract rights resulting
from such plans or to have any other claim of any kind or nature resulting
from any change of plans related to the golf course.

SHOTTON 13.3 Golf Courme Not & Part of the Community. Despite its
jocation within the Scuthern bDunes community area, the golf course and its
related faciliries shall not be a part of the Sguthern Dunes Community and
ghall not be entitled tc membership in the Association or entitled to vote,
shall not be subject to any Asscgiation assessments or fees, shall not be
subject to the Architectural Review requirements, and shall not bhe subject to
this Master Declaration {other than the provisions of this Article} or to any
subdivision declaration.

GECTION 13.4 Irravocabls Ligenss. Hvery Lot, every Unit, and all of
the common area within the Southern Dunes Community is hereby burdened with an
irrevocable license allowing golf balls hit by any persons using the golf
course to come over and on each such Lot or Unit. All persons legally using
the privately owned golf course shall have an irrevocable license toc come ot
each Lot, common area or limited comwon area of the comrunity for the purpose
of seeking and retrieving such golf balls during play; provided that golfers
shall not have the right to uge such license to come on any fully fenced Lot
The foregoing license shall not relieve golfers using the golf courme of any
liability rthey may have for property damage or perscnal injury resulting from
the entry of golf balls or goifers on any Lot, but shall relileve the
Declarant, the Fee Owner, the golf course owner and the Association frem any
liability for the negligence, intentional actions, or other tortious actions
wf any golfer The Owners and ogcupants of each Lot, and invitees within the
community are subject to the riek of golf balls being hit onto a Lot, or onto
a Common Area or public street and possibly causing damage to property or
injury to persons.

SECTION 13.5 Addirional @olf Course Hapemsnt. The golf course owner
shall have the right and easement to utilize the storm water drainage Byotem
of the Southern Dunes Cosmunity, including storm water pipes, drains, swales,
lakes and ponds, and shall not be required to contribute to the costs of
maintenance thereof. However, the golf course owner shall not expand or
substantially increase its storm water discharge into the storm water drainage
gyatem beyond the capacity of the system as originally engineered, and
congidering the storm water dralnage regquirements of the Southern Dunes
Community.

4BCTION 13.6 Walver of Liability. The Declarant, the Fes Owner, the
golf course owner, the Asscciaticn, and any agents, servante, employeses,
directors, officers, affiliates, representatives, and successors of any such
party shall not in any way be respensible for any claims, damages, losses,
demands, liabilities, obligations, actions or causes of action whatsoever,
including, without timitation, acticns baped on {a) any invasion of the
Owner's use or enjoyment of the Lot ex Unit, (b} improper design of the golf
course, (e) the level of skill of any golfer {regardless of whether such
golfer has the permission of the management to use the golf course), or (d}
trespass by any geifer on any Lot, common areas or limited common areas, that
result from property damage or personal injury from golf balls (regardless of
number) hit om the Lot, common areas or limited commen areas, littering or
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other property damage oX personal injury gaused by golfers cor othex persont
uBing the golf course elther with or without permission, or from the axercise
by any gelfer of the easements granted hereby.

ARTICLE 14, HORTGAGEES

SECTION 14.1 Hotice to Corporation. Any Mortgagee wha places a first
mortgage lien upen an Owner's Lot or Unit, or the Owaner, may notify the
Secretary of the Corporation thereof and provide the name and address of the
Mortgagee. A record of puch Mortgagee and its address shall be maintained by
the Secsretary. Any notice required to be given to the Mortgagee pursuant to
the terms of this Declaration shall be deemed effectively given if mailed to
auch Mortgagee at such agdress. Unless notification of any puch mortgage and
the name and address of Mortgagee are furnished to the Secretary, either by
the Owner or the Mortgagee, IO notice to any Mortgagee as may be otherwise
required by this peclaration shall be required, and no Mortgagee shall be
entitled to vote on any matter to which it otherwise may be entitled by virtue
of this Declaration, & pProxy granted to such Mortgagee in connection with the
mortgage, or otherwise. The Association may charge an additional assessment
to any Cwner whose Mortgagee requests notice, to cover the administrative
costs of providing notices to the Mortgagee.

The Corporation ghall, upon request of a Mortgagee who has fuznished the
Corporation with its name and address as hereinakove provided, furnish such
Mortgagee with written notice of any default in the performance by its
borrower of any obiigation of guch borrower under this peclaration which is
not ecured within sixty (60) days.

JRCTION 14.2 MNobtice of Unpaid Assessments . The Corporaticn shall, upon
request of a Mortgagee, & proposed mortgagee, or proposed purchaser who has
a contractual right te purchase a Lot or a vnit, furnish to such Mortgagee or
purchaser a statement gsetting feorth the amount of the unpaid Regular
hapessments or Special Aspessments or other charges against the Lot or unit,
which statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot
conveyed be subject to & lien for any unpaid assessments or charges in excess
of the amounte get forth in such statement or a8 such assessments may be
adjusted upon adoption of the Final annual budget, as referred to in Arcicle
31 hereof.

SECTIUN 14.3 Right of Moxtgagae to Pay fasl Eptabe Taxps or Tnpurance
pramiums. Mortgagees shall have the right, but not the obiigation, (1) to pay
any taxes or other charges against the Common Area which are in default and,
{2} to pay any overdue premiums on hazard insurance for the Assoviation or to
secure new hazard insurance for rhe Association on the lapse of a policy. Any
Mortgagee making guch payment shall be immediately owed reimbursement by the
Coxporation.

gECTION 14.4 Hekica of Condemnation or Casualty Yoag. Mortgagees shall
be timely notified of any condemnation ioss which affects a material portion
of the Southern Dunes Community or any Lot or Unit upon which the Mortgagee
pas an intergst. Mortghgees shall also be timely notified of any lapee,
ecancellation or material modification of any insurance policy or fildelity bond
held by the Cerxporation.

SECTION 14.5 Motice to Insursrp and Guarantors. Any guarantor of a
first mortgage or any insurer of a first mortgage shall, upon potification and
reguest to the Corporation, receive the same notices as are required to be
given te Mortgagees.

GECTION 14.6 ¥allure of Mortgagsa to Respongd. Aany Mortgagee who
receives a written request to approve an amendment and fails to give &
negative response within thirty {30} daye after receiving such request shall
be deemed to have approved such request
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ARTICLE 1%, INSURANCE

SECTTON 15.1 Casualty Imeurance The Corporation shall purchase a
capualty insurance policy affording fire and extended coverage, insuring the
Corporation’s improvements within the Common Areas, Limited Common Areas and
sagements for the Full replacement value of the improvements . If the Beard of
Diyectors can cbtain such coverage for reascnable amounts, they shall alsc
cbhtain "all risk* coverage. Such policy shall (te the extent obtainable}
contain provisions that the insurer waives its right to subregation against
the Corporation, the Board of Directors, its agents and employees, Owners,
their respective agents and guests.

Fach Owner shall otherwise be solely respensible for loss or damage to
his Lot, the improvements on his Lot, the contents of his Unit, however
caused, and his perscnal property stored elsewhere on the Real BEstate. The
Corporation shall have no liability te any Owner for loss or damage to & Lot
or Unit, the improvements on a Lot, the contents of any Unit, or an Owner’'s
personal property stored elsewhere within the Community. Each Owner shall be
solely responsibie for ecbtaining his own inpurance to cover any such loss and
rigk, however, condominium buildings may be insured, im full or in part, by
the condominium association for guch unit. In no event will the Southern
punes Homepwners Association or the Declarant maintain insurance on any
privately owned residence oy structure and meither the Associaticon nox the
Declarant shall have any liability to any Owner for less or damage to a Lot,
any improvement om a Lot, or to any Unit or the contente of any residence,
building, unit or other perscnal property of any Owner.

BRCTION 15.2 Public Liability JInsurance. The Corporavion shall also
purchase a comprehensive public liability insurance policy in such amount oxr
amounts as the Board of Directors shall deem appropriate from time to time,
put not less than Two Million Dellars ($2,000,000), arising out of 2 single
coourrence, for bodily injury or death and for propexty damage. Such policy
shall cover the Corporation, the Board of pirectors, any wommittee or divisioen
of the Corporation or Heoard, any Managing Agent, and all persons acting or who
may come Lo agt as agents or empioyees of any of the foregoing with respect to
the Community. Such public Iiabiliry ingpurance policy shall ccntain a
ngaverability of interest" clause or endorzement which ehall preclude the
insurer from denying the claim of an OCwner becauge of negligent acts of the
Corperation or other Owners.

SECTION 15.3 Other Insurancs. The Corporation shall obtain any other
insurance reguired by law and may purchase such other insurance as the Board
of Directors from time te time deems necessary, advigable or appropriate,
including, but not limited to, liability insurance on vehiclies owned or leased
by the Coxperation and officers’ apnd dirscters’ liability policies. BSuch
jnguranwe shall inure to the penefit of each Owner, the Corperation, the Board
of Directors and any Managing Agent acting on behalf of the Corporation.

SRCTION 15.4 Genezpal Provisions. The premiums for all insurance
hereinabove described shall be paid by the Corporation as part of the Common
Expenses. If available, the policies shall centain an endorsement that it
shall mot be terminated or substantially modified without at least ten days
prior written notice to Mortgagess and to the Corporation. Written notice of
any insurance obtained by the Corporation and of any subsequent changes or
termination therecf shall be promptly furnished by the Board to each Qwner or
mortgagee whose interest may be affected thereby  Except as otherwise
provided in this Article, notice reguired under this section shail be
sufficient if it is published as a paxrt of a general newsletter and mailed or
delivered within gixty days.

The Board of Directors shall be vesponsible for reviewing, at igast
avery two years, the amount and type of such insurance and shall purchase such
addicional insurance aE iE necessary to provide the insurance required above.

All procesds payable as a result of casuvalty losses sustained which are
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covered by insurance owned py the Association shall be paid to the
Association, as the insurance trustec for the benefit of the individual Owners
and Mortgagees. The proceads shall be wsed or disbursed by the Board of
pirectors, in accordance with the provisions of this peclaration. Each Owner
sghall be deemed to have delegated to the Board of Directors his or her right
to adjust with the insurance companies all lesses ender the policies purchased
by the Corporation.

gECTION 15.5 Insurance by Owners. gach Owner shall have the right to
purchase such additional insurance ab his own expense ad he may deem
necessary-

ARTICLE 16. LDSS TO COMMON AREBAS

sRCTION 16.%L Restoraticn of Common Area. In the event of damage £o oX
destruction of any portion of the Common Area, Limited Common Arsa oY
Eagements due to fire or any other casualty or disaster, the Coyporation
shall, except as otherwise provided in this Sestion, promptly cauge the same
to be repaired and reconstructed. ‘The proceeds of insurance carried by the
Corporation, if any, shail be applied to the cost of such repair and
veconstruction, and the balance ghall be paid first from the reserve aceount
and pecond, as a Common EXpense.

For purposes of this Article, repair, reconstruction and reatoration
shall mean construction or rebuilding the Common Area to as near as poasible
the same condition as it existed immediately prior to the damage or
destruction and with the same type of architecture. However, the Board may
elect to improve or update the improvements ox damaged area, within its
discretion, so long as there are sufficient insurance proceeds, funds in
reserve accounts, or the provisions of Section 6.13 are complied with.

The Board of Directors may elect mob to repair or reconstruct the Common
Area and may apply the proceeds of insurance to other purposes consistent with
this Deciaration and with the Articles of Incorporation of rhe Association
where the Board of Directors determines that the common areas oY improvements
which have been damaged or destroyed are not used and useful to the Community
or to the portions of the Community for which such common Areas or
improvements were intended to serve, OI where the ¢ommen areas oX improvenents
which have been damaged or destroyed can not be econemically restored with the
funds available both from the insurance proceeds and from other funds
reagonably available Lo the Aescciation for such purpose.

ARTICLE 17. COVENANTS AND RESTRICTIONS

gpoTIoN 17.1 The following covenants and restrictions on the uwge and
enjoyment of the Lots, Units and Common Ared shall be in addition to any other
covenants or restrictions contained herein and in the plat Covenants, and all
such covenants and restrictions are for the mutual benefit and protection of
the present and future owners and shall xun with the land and inure to the
henefit of and be enforceable by any Owner, oI by the Corporation. Pregent or
future owners of the Corporation shall be entitled to imjunctive relief
against any vielation or attempted violation of any such covenants and
restrictions, and shall be entitled to damages and rearonable attorney feed
resulting from any violations thereof, but there shall be no right of
reverasion or forfeiture resulting from such vielation.

These covenants and restrictions are as follows:

A. All Lots and Pwelling ynits shall be used axclusively for
residential purposes and for occupancy by a single family.

B No Owner shall permit anvthing te be done ox kept in his Unit or on
his Lot or on any of the Common Area which will result in = cancellation of
jpgurance or increase in insurance to the Asgociabion oxr to any other Quner,
or which would be in violation of any law or ordinance or the regqlirements of
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any insurance underwriting or rating bureau.

©. No nuisamce shall he permitted on any Lok, in any Unit, or elsewhere
in the Community. Without limiting the scope of the term vnuisance", it shall
inelude anything which endangers life or health, or obstructe the reagonable,
comfortable and peaceful use of property, or its value, as well as that which
gives offense to the semses or violates the laws of decency. The Board of
Directors’ determination a&s to what specific circumstances constitute a
nuisance shall be cenclusive.

pD. No Owner shall cause or permit anything to be hung or displayed on
the outside of the windows of his Dnit or placed on the cutside walls of any
puilding, and no awning, canopy, chutter or other attachment or thing shall be
affixed to or placed upon the gxterior walls or roofs or any other parts of
any building without the pricr consent of the Architectural Review Committee.

E. No satellite receiving dish greater than one meter in diameter
shall be erected or ingtalled on any Lot or Onit, and satellite dishes of one
meter in diameter or less require the prior approval of the Architectural
Control Committee as to joeation and screening. Exposed antennae ghall
require approval by the Architectural Control Committee. Height shall not
exceed five (5] feet above roof peak.

F. No "for sale", "for rent®, "garage sale" or other signe for any
purpose ghall be placed upon any commoil area or upon any Lot other than the
Lot which is for male, for rent or upon which the garage sale will be held,
without the express consent of the Eoard. any "for sale”, tfor rent®, "garage
sale? or other yard signs, whether placed on any lot or with the Board's
consent plaged in the common areas, gnall be limited in size to what is
commonly used in the residential real estate community, as determined by rules
eptablished by the Board. No more than ope sign may be placed on any Lot,
without the prior censent of the Epard. No banners or signe shall be hung
from any home oX elsewhere on any Lot for moze than one waek, without the
prior consent of the Board.

G. No animals, livestock or poultxy of any kind ghall be raised, bred
or kept in any Dwelling Unit or on any Lot ox any of the Common Area, except
that pet dogs, cats or pustomary household pets may be kept in & Dwelling
Unit, provided that guch pet is not kept. bred or maintained for any
commergial purpose, and does not ereate a nuisance. Pets shall he taken
outdoors only under leagh or other restraint and whilie atrrended by its owner,
and the Association shall not be liable for any injury or damage to persona O
property., ipcluding the Common Area, caused by any pet The Board may adopb
such other rules and regulations regarding pets as it may deem necessary from
rime to time, including, without limitation, a restriction on the number of
pets, the prohibition of particular species or breeds, and the prohibition of
pets in particular areas of the Community. Any pet which, in the judgment of
the Board, is causing or greating & nuisance or unreagsonable digturbance or
noisa, shall he permanently removed from the Community within ten {10) days
after written notice fxrom the Board.

H. The Lots and the Common Area shall be kept free and e¢lear of
rubbish, debris and other unsightly materials. ¥No Owner OX guest of an Owner,
nor any builder, gontractor or gubeentractor, shall littex ox dispose of trash
improperly anywhera within the Community.

1. No Dwelling Unit or Lot oI any portion of the Carmon Area shall be
used in any unlawful manner or in any manner which might cause injury to the
reputation of the Community, or which might be a nuisance, anpoyance,
inconvenience or damage Lo orher Ownexs and occupants. Without iimiting the
geneyality of the foregoing, this Covenant shall include excessive noise from
the use of any musical instruments, radic, television, loud speakers,
electrical eguipment, amplifiers OT other equipment, machines or vehicles,
1ipud veices, excessive amounts of light, vibration, or unpleasant odors.

J. No clothes, sheets, blankets, rugs, laundry or ether things shall he
hung out or exposed on, oY BOC &8 to be visible f£yom, any street or any part of
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the Common Areas oxr from neighboring properties

K. No garage sale, moving sale, rummage sale or similar activity and no
trade or business way be conducted in or from any Lot, except with the prior
approval of the Board. The Board way establish rules generally permitting
pech sales, or permitting such sales on a limited basis.

1. No water wells shall be dzilled on any of the Lots, without prior
approval of the Board, nor shall any gseptic tanks or other sewage disposal
gystems be installed on any of the Lots, without the approval of the Board and
of the governing public health agency or other civil austhority.

4. No person shall draw water or other materials from the lakes or
other water retention ponds ox add water, except for storm water drainage
approved by the Declarant or by the Committee, or other materials, whether by
dumping or otherwise, to the lakes and other water retention pondg without the
prior approval of the Board as to quality and gquantity of materials.

¥. Except as may be specifically permitted by the Declarant in the Plat
Covenants for one or more mections of the Southern Dunes community, there
shall be no docke on the lakes and no boating or swimming. Fishing may be
permitted for owners of property adjoining a lake, however no ouner ol cther
person may trespass on the property of another or on the property of the golf
course in order to fish and no parsen may fish from a public right of way,
such as a street.

0. The Board way prechibit or limit pazking on the streets of
residential subdivisions within the Community.

pP. ¥No industry, trade, or other commarcial or religious activity,
educational or otherwise, whethexr designed for profit, altruiem or otherwise,
shall be cenducted, practiced op permitted upon any Lot or eisewhers within
the Community, except within such rules and regulations as are estzblished by
the Board, and except that an Owner or resident may conduct business
activities within a Dwelling Unit so long as: {a) the existence or operation
of the business actiwvity is not apparent or detectable by sight, sound ox
smell £rom outside the Dwelling Unit; (b} the business activity conforms to
all zoning requirements for the Real Estate; {(c) the business activity doea
not involve perscns coming onto the Real Estate who do not reside on the Real
getate or involve door-tc-door sclicitation of residents of the Real Estate;
and (d) the business activity is ponsistent with the residential character of
the Real Estate and does mot constitute a nuisance, or a hazardous oY
offensive use, or threaten the security or safety of cther residents of the
Real Estate, as may be determined in the sole discretion of the Board.

Q. All owners and members of their families, their guests, or invitees,
and all eccupants of any Dwelling Unit or other perscng entitled to use the
same and to use and enjoy the Common Area or any part therecf, shall chserve
and be governed by such rules and regulations as may from time te time be
promuigated and issued by the Board governing the operation, use and enjoyment
of the Common Area or the Limited Common Area.

R. HNo Lot may be used for growing crops, except within the size and
location guidelines established by the Board. The Board ghall have the right
and authority to prohiblt the growing of crops entirely.

. An Owner shall not permit the growth of weeds and volunteer trees
and bushes on his Lot, and shall keep his Lot reagonably ¢lear from such
unsightly growth at all times. If an Owner fails to comply with this
Restriction, the Board of Directors ghall cause the weeds to be cut and the
Lot cleared of such growth at the expense of the Owner thereof and the
Corporation shall have a lien against the cleared Lot for the expense thereof.

T. The Common Areas shall be used and enjoyed only for the purposes for
which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adepted by the Board.

7. No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes or for any purpose for a period of less than six months without the
prior approval of the Boazrd.
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Vv, Any Owner who leases a pwelling Unit shall lease the entire pwelling
Unit and shall have a written lease, for a period of at least pix months,
which shall provide that the lease is gubject. to the provipions of this
Peclaration and any failure of the lepasee to comply with the terms of this
Devlaration shall be a default under the lease.

W  ¥o improvement which has partially or totally keen destroyed by fire
or otherwise ghall be allowed to remain in auch state for more than three (3}
months from the time of such deatruction or damage. without approval from the
Committee. Alsc, any lmprovement or addition to an existing structure shall
be vompleted within three months from the time of ¢ommencement, except with
the approval of the Committae.

gRCTION 17.2 Speclal Covenanta faloting to the Well Fieid. Artached
hereto as Exhibit "4" is the Special Warranty Deed from Waterway Holdings,
Inc. to the Wellingshire Joint Venture. all of the covenants contained in
this Deed are gpecifizally incorporated nerein. In additien, well heads and
an underground well system, owned by IWC Resources Corp. will exist throughout
the community. IWC Resources Corp. will be granted exclusive eagements
surrounding the well heads, to protect them from damage or tampering.

SECTTION 17.3 Pines for Yielation of Covenants. The Board of Directors
may assess a fine or penmalty, not exceeding fifty dollars ($50) per incident,
against any Owner violating the Covenants and Restrictions in this peclaration
or in the Plat Covenants or amy rule established by the Board. A continuing
violation may be assessed an additional fine, not exceeding Fifty dollaxe aach
week until sprrected, at the discretion of the Board. BAny such fine will be
copsidered to be a special agsessment against the Owner and the Owner's Lot or
Unit, and collecrable as provided in Section 11.%.

ARTICLE 15. PROVISIONS RELATING TO SUBDIVISIONS WITHIN Southern Dunes

gEeTioN 18.1 General Frovisions One or more separate declarations may
be filed for the residential subdivisions within Southern Dunes. All owners
of lots or unlts, lessees, and occupants within such subdivisions will be
subject to the tezms and provisions of the plat covenants and declaratlion for
the subdivisioen, in addition to the terms and provisions of thir Master
peclaratien for the entire Southern Dunes Community Alsc, each owner will
yequired to be a member of the gubdivisicn homeownsrs asseociation in addition
to being a member of this nssociation.

JRCTION 18.2 Architectural Conbtrol. Until guch time as the Declarant
transfers control of the Architectural Control Committee to the owners, thexe
shall only ba one Architectural Control Committee for the Community. After
control of the Architectural Control Committee nas passed Lo the Owners, apd
with the approval of the Declarant and a majority of all Community Owners,
architectural contzol may be delegated to separate committees for each
subdivieion within the Southexrn Dunes community. If so, each Subcommittes
shall be appointed by the Southern Dunes Board of Directers, upon the
recommendation of any Subdivision board of directors. Each Subconmittee shall
operate within the rules and authority of Article 10 of this Master
Declaration, however authozity to enact Architectural Design Guidelines shall
remain with the Scuthern Bunes Architectural Contreol Committee If, for any
readon, & Subdivision Architectural Control Committee would disband or cease
to exist, architectural control shall revert to the Southern Dunes
Architectural Control Committee under the terms and provisions of this
Declaration. At no time should any owner be reguired to seek Architectural
Approval from both an Architectural Control Subcommittee and from the
Architectural Concrol Committee

SRCTION 1B.3 Subdivipion Plat Covenants and Peglarationg. So long as
the Declarant owna any property within the Southern Dunes community, no EBlat
Covenants or Declarations ghail be filed for any Subdivisien within the
Southern Dunes Community by any person or entity other than the Declarant
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until the Plat Covenants ox Declaration, as the ¢ase may be, have been
approved in writing by the Declarant, and any such attempted recording shall
be invalid.

SHCTTON 18.4 fubdivislon Declarations In order to promote uniformity
between this Master Declaration and the various gubdivision declarations, the
subdivision declarations way imcorporate by reference Articles ox Sections of

this Declaration without re-stating all provisions therein.
ARTICLE 19. PRCOVISIONE RELATING TG COMMPRCIAL URITS

gECTION 19.1 Definition. “Commercial Unit" shall mean any parcel or
development for retail, pEfice, apartments, storage or pther commercial
purpcse within the Southern Dunes community.

SECTION 15.2 Oenernl Proviaions. while Commercial Units will be
geveloped within the Southern Dunes community, the owners of such Units will
not owners of Lote or Units as defined in this Declaration.

SECTION 19.3 Voting Rights.  Ownera of Commercial Units will have a
right to notice of meetings of the Assoclation (if they raguest notlce), to
attend meetings, and te speak at auch meetings in such manner as voting
members, but they will not have any vyoting rights or any right ©o
represantation on the Southern punies Board of Directors.

SECTION 19.4 Agsaasmenta. Owners of Commercial Units will not be
required to pay regular or ppecial assesgments acsesgsed under Article 11 of
thip peclaration. As each Commercial unit or property is sold by the
Declarant, the Declarant will determine such Commercial Unit’s share or
responsibilicy for common area expenses and maintenance and the manner of
assessment and collection applied to such Commercial Unit.

SROTION 19.5 Architectural Centrel. Commercial Units shall not be
subject to the Architectural Control reguizements of Artiecle 10 of this
pealaration, however they shall be subject to the review of the New
Construction Committee under section 10.3.

gROTION 19.6 Covanants. Commeroial Units shall not be sublect to the
Covenants under hArticle 17 of this peclaration.

ARTICLE 20. AMENDHENT OF DBCLARATION

SECTION 20.3 Qeneral Amendments. Excepl as otherwise provided in this
peclaration, amendments to this Declaration shall be proposed and adopted in
the following manner:

A. HNotice, Notice of the subject matter of any proposed amendment
ghall be included in the notice of the meeting at which the proposed amendment
ig te be considered.

B. Resolutiocn. A resolution to adeopt a proposed anendment may be
proposed by the Board of Directors or by Owners having in the aggregate at
teant one third of the votes of all Cwners.

C. Meeting. The resoluticn concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-laws berein.

p. Adoptign. Any propesed amendment to Articles 5, &, 7, 8 and 17 of
this Deciayxation (the By-Laws) must be approved by a vote of not less than
fifty percent {50%) in the aggregate of the votes of all Owners, Any proposed
amendment to any other portion of this Declaration must be approved by a vote
of nat less than seventy percent {(70%} in the aggregate of the votes of all
Cuners. There shall be no amendment or medification to article 13 without the
written approval of the owner of the golf course. There shall be no amendment
or modification to Article 19 without the written consent of not iegs than
seventy percent (70%) of the aggreyate of the votes of all Owners and not less
than seventy percent (76%) in the aggregate of the votes of all Commercial
Unity Owners. In the event any Lot or Dwelling Unit is subject to a first
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mortgage, the Morctgagee shall be notified of the meeting and the proposed
amendment in the game manner as an owner, if the Mortgagee has given prior

notice of ite mortgage interest to the Board of pirectors in acgordance with

the provisions hereof.

SECTION 20.2 BSpecial Amendments No amendment to this peclaration
shall be adopted which changes: (a) the applicable share of an Ownexr's
liabilivy for the Common Expenses, or the method of determining the same;

or

{2) the provisions of this Declaration with respect to casually insurance OT
fidelity bonds to he maintained by the Corporation; or {3} the provisions of
this pDeclaration with respect to reconstruction or repair of the Common ATEa
in the event of fire or any other casualty or disaster; or {4} the provipions

of this Declaration egtablisghing the Architectural Review Committee and

wroviding for its funetions; or (5) the provislcns of ehis Declaration with
respect to the commencement of assessments On any Lot, without, in each and
any of such circumstances, vhe approval of at least seventy percent |

70%) of

all owners and at least seventy percent {70%)} of all Mortgagees whoge mortgage
interest have been wade known to the Board of pirectors in avcordance with the

provisions of this Declarabion.

SRCTION 20.3 Amendments by Deglarant Only. Netwithstanding the
foregoing or anything elsewhere contained herein or in any other documents,

and without the comsent or approvai of the Owners, the Corporation,

of Directors, any Mortgagees or any other FPerson to amend or supplement this
Declaration at any time and from time to time if such amendment oI supplement
is made {(a}) to comply with reguirements of the Faderal National Mortgage

association, the Government Naticnal Mortgage aggociation, the Federal Home

Loan Mortgage Corporation, the Department of Housing and Urban Development, oF

any other governmental agency or any other public, guaai-public or private
envity which performs {or may in the future perform) functions gimilar to

rhose currently performed by such entities, (b} to jnduce any of such agencies

or entities to make, purchase, gell, insure oF guarantee first mortgages

covering Lots and Dwelling Unite, {c} to add or deleste land or lots from the

Community, (d) te bring this Deciaration into compliance with any sk
requirements, {e) to correct clerical errors OF ambiguities in chis

peclaration or any Exhibit hereto or any supplement oT amendment thereto, o

{f) to bring the provisions relating to vciliry purchasing Agreements into
compliance with any federal, state or local iaw, reguiation or policy.
furtherance of the foregoing, B puwer coupled with an interest is hereby

regerved and granted to the Declarant teo vote in favor of, make, OT consent to

any amendments deseoribed in this paragraph on penalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, other evidence of

obligation, or sther instrument affecting a Lot O Dwelling Unit and the

acceptance thereof shall be deemed to be a grant and acknowledgment of, and &

consent to the rapervation of, the power to the Peclarant to vote in

faver of,
make, execute and record any such amendments . The right of the Declarant Lo
act pursuant to rights reserved or granted under this Paragraph shall

terminate at such time ap the Declarant no longer holds oY controls title to

any part or portion of the Real Estate.

SECTION 20,4 Amendment prior to the hpplicable Date. Notwithstanding
anything to the contrazy contained herein or in the Declaration, there shall
be no amendment of the Deglaration prior to the Applicable Date withow

consent and approval of Declarant.

GRECTION 20.5 Ropording. Each amendment to the peclaration shall be
executed by any Lwo officers of the Corporation and phall be recorded in the
office of the Recorder of Marien County, Indlana and in the OFfice of the
Recorder of Johnson County, Indiana, and such amendment ghall not become

affective until 80 recorded.
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ARTICLE 21. MISCRLLAKEOUS PROVISIONS

dBeTION 2Z1.1 Apmexation or Dalebion Without Approval of Ciags "AN
Membership. Declarant shall bave the uniiatera: right, privilege, and optiom,
from time-to-time at any time until all property described on Exhibic "2° has
been sublected to this Declaration or Januazy 31, 2020, whichever is earlier,
to subject to the provisions of this Declaration and the jurisdiction of the
Associatien, all or any portion of the real property described in Bxhibit "2%,
attached hereto. Such annexation shall be accomplished by filing in the
publie records of Marion County, Indiana and Johnson County, Indiana, a
Supplemental Peclaration annexing such property.

peclarant shall have the unilateral right to transfer to any other
person the right, privilege, and option to annex additional preperty which is
herein reserved to Declarant, provided that such tranaferee or assignee shall
be an affiliaste of the Declarant ox the developer of at least a portion of the
real property deacribed in BExhibits "17 er "2* and that such transfex is
memorialized in a written, recorded instrument executed by the Deglarant.

Declarant shall algo have the unilateral right, privilege, and opticn,
from time-to-time at any time until all property depcribed on Exhibit “"2" has
been subjected to this Declaration ox January 33, 2020, whichever ip earlier,
to remove portions of the Real Estate from this Master Declaration and from
the Southern Dunes Community by £iling a Supplemental Declaration identifying
the portions of the Real Estate to be deleted. No portion of the Real Estate
which has been platted or subjected to a Supplemental Declaration gpecifically
incorporating this peclaration may be deleted from this Master peclaration or
from the Southern Dunes Community and no portion of the Real Estate which ia
required for ingress or egress to and from the platted portione of the
Community may be deleted without easements protecting the rights of Owners
established in chis Declaration.

A Supplemental Declaratien shall not require the comgent of Voting
Members, bub shall reguire the consent of the Owner of such property, if other
than Declarant. Any such annexatien or deletion shall be effective upon the
filing for record of such Supplemental peclaration uniess otherwise provided
therein.

SECTION 21,2 Amendment to Exhibit B2t The Declarant may, prior te the
Authority Transfer Date, record an amended Exhibit *2t, which will permit
Declarant te add real eetate to the Southern Dunes community in addition to
the real eatate presently gescribed in Exhibit "2%, including additicnal lots
or land for additiomal units or land for additional common area, o long as
such real estate is contiguous to real estate identified in the present
Exhibit "2" and so long as such real estate 18, or will in the future, be
contiguous to platted and developed real estate within the Scuthern Dunes
community. Declarant may enlarge the legal description of Exhibit "2" by
recording a Supplemental peclaration which includes a revised or exparnded
sxhibit "2" at any time pricr to the Authority Transfer Date.

SRCTION 21.3 Limitation on Time to Build or Rebuild. Any party other
than the Peclarant whe secures title to a Lot or parcel in this Community
agrees to commence congtruction of the intended residence or other development
upon the Lot or parcel within one year of the date of purchage and complete
construction of the residence or other development within one year from the
date congtruction commences on said Lot or parcel., Extensions of these
requirements may be granted in the sole discretion of the Declarant.

Faiiure to honor this condition shall establish an Option to Purchase
said Lot and improvements thereon for cash at an appraised price asg
hereinafter detailed exercisable by written notice from the Declarant to the
owners of said Lot within aixty (80} days of expiration of the initial or
extended period.

The appralsed price shall be agreed upon within ten {1p) days of the Lot
owner's receipt of the above written rotice and if agreement is not reached
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within such time, the Lot owner and the Deglarant agree to submit the guestion
of appraised value to a professional appraiser and be bound by same.

Each party ghall select an appraiser and the two appraipers ghall select
a third, and this third appraiser shall proceed te determine the valuwe of the
iot and improvements, Both parties agree to name their respective appralser
within Fifteen (15) days of the date of the aforesaid written notice. The
appraisal shall be made within twenty-five (25) days of the date of the
aforesaid written motice and the appraiser shall make his report in writing
and furnish a vepy thereof to each of the parties within five (5} days
vhereafter. The appraiser shall consider, in making his or her appraisal, the
cost of completing construction according to the plans and the ordinaxy and
ugual costs of saie. Bach party shall pay one-half of the cost of this
appraisal and shall be conclusively hound by the appraisers’ determination

In the event of any loss to a residence or accessory structure within
this Community, unless the Qwner obtaing approval Erom the Architectural
Contrel Committee for an extension of time or permission not to rebuild, the
Owner shall begin to rebuild within six wmonths of the loss and shall complete
the yebuilding within nine months of the loss. Failure to rebuild within
these time allowances, or any time allowances extended by the Committee, shall
give either the Declaxant, the association, or the applicable Subdivision
Association the optien to purchase outlined in this Section.

SRCTION 21.4 Acgeptance and Rakification. All pregent and future
owners, Mortgagees, temants and occupants of any Lot or Unit shall be subject
to and shall comply with the provisions of this pDeclaration, the Articles of
Incorporation, and the rules and regulations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Lot shall constitute an agreement
that such provisions are accepted and agreed to by such Ownex, tenant Ox
occupant . All such provisions shall be covenants running with the land and
shall be binding on any person having at any cime any interest in a Lot or any
portion of the Real Estate as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease
therecf. All persons or other legal eatities who may occupy, use, enjoy OY
control a Lot or any part of the Real Estate ghall be subject to the
Declaration, the Articles of Incorporation, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

SECTION 21.5 Aspoclation’s Right to Purchase. The pesociation shall
have the right to purchase Lots or Units, either from the Deciarant or from
any Builder, Owner, or foreclosure, sheriff's or tax saie. The Association
may use reserve funds, vegular budget funds, or a special assessment in order
to do so.

SECTION 21.6 MNagligence. FEach Owner shall be liable for the expense of
any maintenance, repair or replacement rendered necessary by his negligence or
by that of any member of his family or his or their guests, employees, agents
or lessees. An Owner shall pay the amount of any inerease in inpurance
premiums cccasioned by his uge, misuse, occupancy or abandonment of hisg Lot or
of the Common Area.

SECTION 21.7 Comts snd Attorney’s Feas. In any proceeding arising
because of failure of an Owner to make any payments required or to comply with
any provision of this Declarationm, the Articles of Incocrporation, or the rules
and regulations adopted pursuant thereto as each may be amended from time to
time, the Amgociation shall be entitled to recover ite reasonable attorney’s
fees incurred in connection with such default or failure.

SHCTION 21.8 Waiver., No Owner may exempt himself from liability for
his contribution toward the Common Expenses, whether by Regular Asgesement orf
by Special Aesessment, by waiver of the use or enjoyment of any of the Common
Area or by abandopment of his Lot.

SECTION 21.9 Severabilivy Clause. The invalidity of any covenant,
regtriction, condition, limitation or other provision of this Declaration, the

35




Southern Dunes
Master Declaration

Articles of Incorporation, oI the Rules and Regulations adopted by the Board,
ahall not impair or affect in any manner the validity, enforceability or
effect of the rest of this peclaration, the Articles of Incerporatien, or the
Rules and Regulationg, and each shall be enforced to the greatest extent
permitted by law

SECTION 23.10 Resolution of Digputea. Any dispute arising hereunder
regarding the allocation of the budget recquirements or assessments among
owners or the by-laws and operation of the Apsociation ghall first be
submitted, under the Indiana Rules for Blternative Dispute Resolutien, for
mediation and if mediation is not successful within thirty days of the request
of any party for mediation, then the dispute shall be submitted for binding
arbitration. A mediatoy or arbitrator agreeable to the parties does not have
to be an attorney.

SRCTTON 21.311 Inberpretation. ARy reference to the maseuline, feminine
or neuter gender herein shall, unless the context clearly reguires to the
contrary, be deemed to refer to and include all genders. fhe singular shall
inelude and refer to the pleral and vice versa as appropriate The captions
and titles of the variocus articles and sections of this peclaration are
inserted herein for ease and convenience of refersnce only and shaill not be
used ag an ald in interpreting or construing this peélaration or any provision
hereof .

If a conflict exists between the covenants contained in the Plat and
these of this Declaratiocn, the covenants in the Plabt shall prevail. However,
to the extent that there is not a direct confiict, hoth the provieions of the
Pilat Covenants and the provisions of this Declaration shall apply.

17f a conflict exists between the covenants contained in thig Peclaration
and the covenants in an applicable euhdivision declaration, the covenants in
this Declaration shall prevail. However, Lo the extent that there is not a
direct conflict, both the provisions of this Declaratien and the provisions of
the subdivision declaration shall apply.

IN WITNESS WHRRBOF, the undersigned, as the Peveloper of the akove
described real estate and a Member of the Wellingshire Joint Venture, has
hereunteo executed this peclaxation this !i day of December, 1358.

R.I¥. THOMEBSON DEVRLOEMENT CORPORATION

12-‘4I*h;:27*K I mn)
E. W, Thompson, President

STATE OF INDIANA )
88:
COUNTY OF MARICON )

BEFORE M2, the undersigned, a N¥otary Public, in and for said County and
State, personally appeared R.N. Thompaon, President of R.N. Thompson
Development, Corporation, Declaxant and Member of the wellingshire Joint
Venture, and acknowledged the execution of this Declaration this Sip day of
pecember, 19%8.

Notary Public
BAYID € ot

Printed Hame
My commisaion expires:gwe A 1oe|

My county of regidence: Eagﬁﬁm
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IN WITNESS WHERBOF, Waterway Holdings

Southern Dunedb
master Declaration

Inc., a Member of the

Wellingshire Joint Venture, has hereuntc agknowledged the execution of this

Daclaration this

WATERWAY HOLDINGE, INC.

\ .

-

By:

-7
Kenneth N. Giffin,‘Praé&éEéé

STATE OF INDIANA }
85+«

COUNTY OF Tu;

day of December, 1538

BEFGRE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared Kenneth N. Giffin, President of Waterway Holdings,

Ine.,
December, 1398.

who acknowledged the execution of this Declaration this _J/ day of

e tatrie

Notary Public

Jonda

Printed Name

My commission expires: g&’7’ogﬁ

My county of residence:, j ohinsen

L{Jmi/chw'af;ﬁé’

This Instrument was prepared by wiiliam 7T. Rosenbaum, Attorney at Law, 1301

Broad Ripple Ayepue, tndianapolis, Indiana
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December 4. 1298

approvEDTHIS 20w
pavor. lcese o 10 2%
PERRY TOWHSHIP ASSESSOR

o (2. = DRAFTSMAN
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Rxhibita:
na regal Description of the initial Southern Duneg Community
Lo preliminary Layout of the Southernm Dunes Community
w3n  Number of Votes Initially Assigned co the Developer
A peed restrictions from Waterway Holdings, Inc., which are also
incorporated into this Declaration
a8
_____ T e e e . -
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pescription of the Grube Tract

Parcel B

v
L ST 1'-\. 4.-'5.’.7,\14

"u Vo 1 Tar ‘l : 5

-"*P:m;“1 f the bo\xthwcst quartcr,- ftSecman_,ilO,iTwnship 14 North, Ranae

"‘aasm.nf, tHE, -Second Princ:pal HoEd d;l.an..d sgibidhat; follows ;

,($ v“w? v&,‘ ",\ , o __.}rq:.‘.lfs..'-.p _"' .

‘l ,_,;‘j X -'ah,‘t T b

-'r_[ el ‘Bcginmng 0“‘ th'& H‘“‘th llﬂﬂ‘oﬂ. idﬂquaf’tcr;Sectaon 507.53 feet West
101 % che'Northeast gorner ‘thoereof: | bence‘Snuth 00-degrees 03 minutes 11 sevonds
-West ;12878 ?9 {eet} thence North' éB -degroes. 3B+ manutes 56t seocnds Bast 307453

! fcct»to‘ t,herEaSt ‘1line of the said, quarter Section, ‘thence Spouth 00 degrevs
03" minuﬁe§ }iascconds West on and falong, "the-said East linc 413,09 feor to the
ccnchllneref‘thtle puck’ Creak} thencanSOUth 85 -degrees 03 minuces 11 seeonds
*Host_ on andyalong the’ spid ccnterll 533 00 feet; thence North 31 degrees

| 11 minugns,49 ‘scconds: West o and’ along ‘the said capterline 165,00 foat) theady
7-South 00 dcgrees 03 minuzes 11 secondai West 959 60 feeot to the South tine of th

; sald quurtgr Section; thence South 88 dcgrecs ‘34 ‘minutes 16 seconds West wn an 't
" along the said, centerilae 1240,65 feet; -thence, North 00 degrees O3 minuges 3

¢ seconds West 266658 feet ta the North line of the -gaid gquartel yection; thenee

. North 88 degrees 38 minutes 56 seconds Bast'on and. along the said Narth line

© 1432.57 feet to the Point of Beginning cantaining 88,441 acres more ar less),

5ubjact to a1l legal rights~of-way and easemants.,

!

,.
s
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pescription of the Deborah TOMEY Tract

Parcel D~

A part of the Mortheast quarter of the Noribeast puarter of section 20, Township 14 Hetdy,
Range 3 East, ATTe partic;ularly described as follows:

of sald Sectiom, marked by & Harrisc Mousrent per Couxnty

Mortheast
rles, sald polnt also being in the Flow line of the 0T plechy thente south 65
05 minutes 24 epcontls West §75.65 feat (measured) along sald Sectich lire to a8 i

beg therce 4 minutes 46 seco)s East 522.13
fect to an 1/2" Rebar set: thende South 89 degrees 58 minutes 0B secords West GO0, 1 foat
to an 1/2" Rehar set, sald point also being o0 the 1/4 Section 1ine; therce north 0
geqreas 06 minutes 10 seconds Yest 500,51 feet alog sald 1/4 Section 1ine to a 5/8" Rolar
., said point also belng o the North line of sald Sectloni theroe Morth aB dogress 03
East £59.15 feel alonyg sald section 1ine o the point of beginadrg.

Exhibit “17”
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pescription of the Oren sutton Tract

pParcel E

par= of the Scutheast Quarter of Section 20 Township 14 North, Range 3 East in Maricn
County, Indiana, described as follows! '

comrencing at the Northeast OOImMar of sald Scutheast (uarter thence south B9 degrees 53
minutes 57 seconds West 443,52 feet to tha point of beginnirg of this description; thonce

section: thence North 89 degrees 26 minutes 19 secords West alcrg sald South 1 1,178,537
rpet: thenco Morth i degree 268 minutes 46 seconds East 2,652.55 feet tO the North line of

-ald Quarter Secticn; thenca nNoxth BY degreas 59 mlnutes 57 secoxxds Fast 1,171.37 feat to
the point of beglnning. :

Exhibit “17

contd




pescription of the James sutton Tract

Parcel E
pare of the Southeast Quarter of Section 20 and part of the Southuwest Quarter af
sectlon 21 a1l In Township 16 Horth, Rango 3 East in Harlon County, indiapa, described

as follows: \

pepimning ot the Northwest cornct al the Southwest Quorter of sald Section 21; thener
south B8 degreées 31 minutes 30 seconds East along the Norch ilne of said Southwes:
quarcer of said Section 21, 143.20 feet; thence South degree 26 minuces 21 szconds
fest 2,667.00 feet t6 the South line of the Southwest guarter of said Secclon 21;
thence North 89 doprees 0 winutes 42 seconds West 143,20 feet to the Sputhwest corner
of said Southwest corner of sald Southwest Quareer nf sold Sectlon 21; thence borth
B9 degrees 26 minutes 19 seconds West aleng the South line of che Southeast Quavteyr
of said Sectlon 20, 463,52 frac; thence North 1 degres 26 minutes 28 seconds East
2,666,01 fcet to the Horth lins of sald Sourheast Quarter of Sectlon 20; thence South
89 degrees 59 minutes 57 seconds East along sold North line 443.52 FecC Fo ©he
Northeast corner of che Southeast Quarter of nforesald Section 20 and to che peint of

beglnning of this description.

Exhibit “17
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Eescrintion of Jim Sutton Trackt

rarcel H

parcel # 5005030358

part of the East 1/2 of the southwest 1/4 and part af the West 1/2
of the West 1/2 of the Southeast 1/4 of Section 21, Township 14, Range
3 in Marion County, indiana, Beginning a05.65 feet South of the
Northwest corner of the Northeast 1/4 of the gouthwest 1/4 thence South
799,58 feet, thence east 989.48 feet, thence Northeast jrregularly along
t+he center line of Pleasant Run creek a distance of 1195,95 feet, thence

west 1603.71 feet tO the point of beginning, containing approximately
21.44 acres.

parcel £ 5005005103
part of the gouth 1/2 of sectien zi, Township 14, Range 3, in

Marion County, indiana, beginnlng 326 feet East of the Northwesht cOrne

of the southwest 1/4, thence East 1010 feet , thence south 1607.11 feet,
thence East 1866.37 feeat, thence Southwest ixregularly 1035.46 feet,
thence Northwest 350 feet, thence southwest 202.03 feot, thence west
1212.46, thence North 2657.2 feet to the point of peginning. Ccontaining

approximately 97.31 Acres,

parcel # 5005028857

part of the Northwest 174 of the Southeast 1/4 and part of the
gouthwest /14 of the Southeast«}ﬁ%-pﬁ?ggctigg5zl,;mownship 14, Range 3,

in Marion County, Indianahhhavlng'appxoximateddimensions a of 25' X
A0B.25', plus or minus. containing approximately 0.234 acres,

Exhibit “17

comd.
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Descriotion of M. Sutten Tract
Exhibit “17
comd
Tract I:

The South Hall of the Northeast Quarter of Section 16,

Township 14 Horth of Range 3 East, except the following
deseribed 2 parcels:

A part of the Boutheast Quarter of the Northeast
gQuarter of Sectlon 16, Townshlip id4 Horth, Range 3 East,
Marlon County, Indiana, described as follows:

commencing at the Southeast corner of said Quarter
guarter Section, thence North 599 1ifz feet along the
Fast line of said Quarter Quarter Section to the palnt
of beginning of this description, thence deflecting to
the left 90 degrees 13 1/2 feek, thepce North 51
degrees 59 minutes West 88.5 feeij thence Northeasterly
24%.2 feet alopg an arc to the left and having & radlus
of 4,784.2 feet and subtended by a long chord having a
bhearing of Morth 1% degrees 12 minutes East and a
length of 247.0 feet to sald Fast line of sald Quarter
guarter Section, thence South 298.2 fret along sald
East line to the polnt of beginning.

Also, a part of the Southeast Quarter of the Hortheast
quarter of Sectlon 18, Township 14 Morth, Range 3 East,
Harion Caunty, Indiana, described as follows:

peginning at the Southeast corner of said Quarter
guarter Section, thence West 198 fect, thence
Kartheasterly 5168.3 feet along an arc to the left and
having a radfus of 4,384.2 feet and subtended by a iong
chord having a bearing of Worth 26 degrees 47 minutes
East and a length of 518.1 feet, thence North 80
degrees 25 minutes East 79.2 feet, thence South 18
degrees 26 minutes East 199.5 feet, thence Fast 20 1/2
feat to the East line of sald Quarter Quarter Section,
thence deflecting %o the right 80 degrees and a
distance South 289%.5 feet along said line to the point
of beginning.

Trackt II:

A part of the Worthwest Quarter of the Nertheast
quarter of Section 15, Township 14 Horth, Range I Fast,
more particularly bounded and described as follows:

Beginning at the Northwest corner of the Hortheast
guarter, of sald Sectien 16 and running thence East
along the North line of said Section 16 fox a distance
of Eight Hundred Twenty-five and Thirty-nine Hundradths
(825,38} feet to a point; thence South, parallel with
the West line of snid Section 16, for a distance of
Thirteen Hundred Thirty-six ({1136) feet to the South
line of the Morth Hal? of the Northeast Quarter of sald
section 16, thapce HWest alony the said South line for a
distance of Eight Hundred Twenty-five and Thirty-nine
Hundredths (B25.3%) feet to the Hest line of sald
section 16, thence Horth along sald West line for a
distance of Hinety-eight and fwenty-eight Hundredths
(98.28} feat, thence East parallel with the Horth line
of said section 16, for a distance of Eighty eight (88}
foet; thance North, parallel with the West line of said
section 16, for a distance of .One Hupdred Fifty-six
{156} feet, thence Hest parallel with the Horth 1line of
gald section 16, for a distanca of Eighty-eight (&B)
feet to the West line of said Section 16; thence North
along sald West line for a distance of 7Ten Hundred
Elghty~one and Seventy-two Hundredths {1081,72) feet to
the place of beginning.

! L |



rract IXE:

A part of the Northwest Quarter of the Hortheast
quarter of geatlon 16, rownshlp 14 Horth, Range 2 task,
more pnrtlcularly described as follows:

Beginning at 8 point in the Horth linz of the Hortheast
guarter of gectlon 16, wownship 16 Horkh, pange 3 East,
uhich point is alstant Elght Hundred Teanty [ive and
rnirty-nine fundredths {815,239} feel East from the
Northwest corner of said Hortheast quarter, and peing
alse the Hortheast corner of the trackt of Twenty~five
{25} acres conveyed to Lewls E. Sutton by deed of
Jessle S. wishard, dated Hay §, 1928, apd recovded in
t.angd Record BS ab page 451 of tha reoords »t the
Racarder’s pfrice, running thence South alanyg the gash
1ine of sald Twenty-tive [25) acre ceack for a distence
of Thirtcen Hupdred Thirty mix {1336) feet to the South
1ine of the Worth Half of the sald Northeast Quarter of
gaid Sectlon 16, thence East along sald south 1ine for
a distapce of Foux Hundred zlght{-ninu and Saven
Hundredths {489.07) feet to a point, thence North,
parallel with the Esst 1ipe of s&id Tuenty-five {25}
acre track, for 2 alstance of Thirteen Hundred Thirty
six (1236) feeb to the North line of said Northeask
Quarter of sectlon 16, and thence West along snid Horth
1ine tor a distance of Four Hundred Efghty-nine ang
geven Hundradths (488,07} feet to the plsge of
peginning. .

subject to covenants, yestrictions and easements of
record, subject also to casements and rights of waY.

Exhibit ©1”
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pescription of Murphy Tract

parcel K

Forty -One (41) acres of even width off the entire East side of tht:_Ncmh.HalE of
the Northeast Quarier of Section 16, Township 14 North, Range 3 East, in Marion

County, State of Indiana.
1~

Exhibit “1”
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pescription of Hapgood Tract

A

Parcel K

Pact of the South half of the Southwast Quarter of Section 9, Township 14 Narih,
Range 3 Easl, Marion County, Indiana, being more particularly described as
follows:

Beginning at the Soulheast comer of sald quarler section, thence in a
notthwasterly direction, 513.97 feet along the canteriine of Southport Reoad,
thence West along said centerline paraliel to the South line of said section,
1835,2 feel, thence na southwaslerly direction along said centerline 428.9 feel,
{hence South 60 feet, thence East along the Soulh line of said section 2,680 feet
to the point of beginning, conlaining 12.5 acres, more of less.

Also, the Northwest Quarter of Section numbered Sixteen (18)in T ownship (14)
Nosih of Range three (3} East containing 160 acres, more of jess, more
particutarly described as follows:

Beginning at the Southeast cofner of said quarter section, thence north along
the centerfine of sald seclion 2680 feet, thence West along the North line of said
section 2680 feel, thence South along the West line of said seclion 2662 feet,
thence East 2688 feet along {he centerine of said section lo the point of
beginning.

Exhibit “1”

contd
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Exhibit “1”

contd
pDesc. of American Acaregates Tract

The East half of the Northeast quarler of Section 17, Township 14 Norih, Range 3 East of the
second principal meridian in Masion County, Indiana, containing 80 acres more of tess, subject
{o any legal highways of right-of-way.

The North half of the Southeast quarter of Section 17, Township 14 Norih, Range 3 East of the
second principal meridian in Marion County, Indiana, more particularly described as follows:

Beginning at the Northwest comex of caid half quarter section, thence North 87 degress 26
minules 48 seconds East on and along the North line of said haif quarter section for a distance
of 2630747 fect 1o the Nottheast corner of said half quarier section; thence South 00 degrees
43 minutes 11 seconds East on and along the East line of said half quarter seqtion for a distance
of 1338.265 fest to the Southeast corner of said half quarter section; \hence Soulh 87 degrees
45 minutes 33 seconds ‘West on and along the South line of said half quarter section for a
diltance of 2643,098 feet to (e Southwest comner of said haif quarter section; thence North 00
degrees 00 minutes 00 seconds East {assumed bearing) on and along the West line of said half
quarter section for a distance of 1324.350 feet lo the point of bepinning, containing 80.53%
acres, more or less, subject, however, (o any and all legat highways and nights-of-way.

Excepting therefrom rhat which was previously conveyed:

The Northeast guarter of the Northeast guarter of section 17,
rownship 14 North, Range 3 East, Marion County, tndiana, being
a part of the land of Buck Creek Farmi, tncorporated (as
jocated in Tnstrument number 95-35811, office of the Marioen
county Rrecordexs) s described as follows:

peginning at the Northeast corner of said Quarter Sectiony;
rhence south 00 degrees 03 minutes 16 seconds west (all .
bearings recited in this description are referenced from state
plane Coordinates, North American patum, 1983} along the past
1ine of said quarter gection 1334.53 feebt to a 4 inch by 4
inch limestone monument, pbeing the southeast corner of the
northeast guaxter of said portheast guarter gection; thence
gouth 88 degrees g6 minutes 37 seconds West alond the south
1ine of said quarterwquarter section 1336.61 feet to a 4 inch
by 4 inch limestone monument, being the southwest corner of
said quaxtar~quarter cection; thence North 00 degrees 11
minutes 30 seconds fast aiong caid west line 1338.81 feet to
the northwest corner of said quarter-quarter section; thence
North 88 degrees 17 minutes 34 seconds East along said north
line 1335.59 feet to the point of Beginning. containing
40,974 acres, WOILe or less.
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nescriphion of the Dura Tract

Parcel €

part of the Nortiwest Quarter of Sectlon 13, Yowmship 14 North, Range 3 East,
of the Second Principsl Maridion, Ferey | Vovmahip, Marion County, Indlana, des-
coibed an follows 1

connencing attthe Norklmest cocnec ol gald quartar gactlon sald polnt baing in

tha canter of southpart fosd) thenso Horkly 09 dotroes &% minuten 1§ ceconds East
tascured bearing) along i Marth lino and tho cenltor of cold rosd 641,60 feet

o the Polnt of paglniting; thence cantlnuing North 09 degrees 40 plnutes 16 seconds
East along last said Morth 1lne 303.04 feeb to the Nartimest coeper of Troct 1

as described in 2 cartaln sucvey prepored by Fronklln Englnogring Colpaay dated
July 25, 1308, and cectificd by panlod L. Hurrby [ind. fed. Lud Surveyor No.
50098} sald point merked by o Tailrond splde found this surviyr thance South O}
degree 17 minutes 14 seconds Hest alang tho West tine ef cald Tract 1445.44 fect
tg ths Southwest cormed of sald Pract, sald polnt marked by an jron pin oot this
surveyp thenge South 17 dogrees 51 minutes 04 seconds Hest 765,23 foot to B polnt
vhich ip Horth 37 dagress 52 pinutes 04 goconds Eask 79%,29 fost fxem kho Soutimest
cornes of sald Noctimest quarker, gaid point marked by sn iron pln sct this sucvey;
thence Horth &7 degrees 45 minutes 13 peconds West 479,55, Eoek to o polnt on the
Yest 1ine of sald Narthiest quartcr 649,06 Faat North of tho Soutimest covner

of sald Nortiwest guartes, said polnt being in the canter of oid Delnont Strect,
said point moched by an iren pln get this nurveyy thence North 0k degree B0 ndputes
16 seconds East along sald Hast ring ond the cenber of spid Balnant Streot 236,12
feot to o paint on tle pask right-of-way 1ing of Stote Rond 37 B8 located per

the plans ¢f the tndlans Stote Nigieay coustssion for Project nEY Na, D041}
duted 1963, sold right-cl-way being & Limited Accoss night~-of-toy o cold plany
ard belng on 3 curve to the left frem wiich the radivs point ig North 1) degreed
08 minutes 15 Gecords Hest 4384.20 feob gald point wacked Ly an iron pla et this
survey; thenco along sald curve end rlgii-of-way whase dpite Lo 17 degrees 20
minyten 59 seconds und chord benrs North 10 degroos O minetes 15 soconds Enct
1332.59 foebl on &L length of £337.70 feak to the polnt of Tangency of sald curve
frem which the radius polnt 1s Narth Be degrens 37 minutes 14 peconde Wost 4304.20
feet, Eald point macked by an fron pin wat this sucvey; thence Horth 01 depeae

77 minutes 46 soconds past tengent to lask s0id cupve orst along said right-of-way
405,40 feak bo o right-cl-way break per soid plens, snid polnt macked by on iron
pin sek thls surveyr thence fiorth 19 degrees 55 minutes 34 seconds Exst elong

said rlght~of-way 28,2L feckt to 2 paint marked by an iroh pin get this swvey:
thenee South 0] dogres o0 misutoes 306 gocords Hest, parallel to tia Hest line nf
soid Morthwest guarter 162,36 font Eo B polnt marked by on iron pin set this
pucveyr thenso North 89 degrees 49 wminutes 16 saconds East 410,60 Feck ko o point
marked by sn dren pin got thio surveys thencs Hocth 0L degres 00 minutes 36 ceeconds
faat parallel to amid Hest Line 214,70 fest ta B polat on the North 1ine of said
Hopthvest guarter, goid point also being ln the conter of Southpork Noad, vald
point morked By a faliropd spike found thls survey ond belng the Point of
Beginning.

Aso, an ingregs-egress easement For 6eCess to Balwont Siceet deseribed ps folloust

Part of the Horthwest Quarter of Stetlon 15, Township Worth, Ranga 3 East,
of tha Sccond Principal Ferigisn, Paryy Tewnehip, Marlan Sounty, 1ndiona, descuitad
as followsi

feginnlng at 2 palnt oa ths Hest 3ina af sold Northuwoest quarter 440,60 foot Nevth
of the Southwust comter of sald Northmest quatrtaer, sald point pelng in the center
of old Belnont Street; thenacd Morth bl degrey 00 minntes 16 seconds East aleng
caid Mest line and said Belwont Straet 209,39 feet to tha Southwest oy of,
abeve described J2,M3 sare parcély thanee toutls §7 dagrees 45 minutes 13 soconts
East along the Sauth 1ine of sald parcel 50,0% foeb T B paint 50 feer Eust of
gald Hest lne; thence Sauth 01 degres 00 minutes 36 seconds West paralle) o
sald taest line 95,28 feet; thawe Sough 13 dagmeas 14 adiures 01 seconds Wess
115,59 {92t to 3 point 25,00 Feat Tast af sald West lingg thenoy Hacth 07 desreds
13 mipuzes 38 sesonds Hast 05,00 foet W gy Foint of aginning.

Exhibit “1”
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pescription af the RistoW wragt

pareel B

T southwest quartes of sectien 16, Tounshlp 14 North, Range 3 gast; 8 pwt of wa )
Scutheast Quarter of Sewtien 36, ! ' of: {

ot tha Korthoast artor of Seotion 21, ‘of sald Tounship and Rangel 8 pact of te
Morthaest Quartes of Soctien 23 of eatd township wnd ranga; ana tha East half of
Morthuast Quarter of the Northéast guprtor of section 20 of said qenshbp and RO

ordh g1 iny parion County, Lndiand mops pariledyerly Jasopibod os fallowsi

arcing 4t the Hortheast Commer of tha seutheast pusitor of pald Sostled b,
marked Wy © 7K. il as shom on the comal tles &n tha Marien County Surveyor's
. pftice; thencs Horth 89 degrpey 56 minuted 71 posonds West {pssuned poaring} 120,11
font on the Morth 1ins of sald southeask quarter to 3 P&, nafl in tha center of
Bolment hveawds tho paxt (7) colls ars on tha ceterline of Balpcat Avenao; iy
thoneb Seoth 41 dgmoos 44 mimskes 05 soconds West 265,37 feok to o p.R. nails 12)
o s=uth 4B Aagroes as minutes 43 West 404,75 feat to o P patl; (3}
south 33 degrees 35 minutes 33 seeonds West 245,00 feot to 2 P.K. pail; (4}
South 25 dogrees 48 minutes 13 seconds West 1,202.60 feok to @ PR nadds (5]
couth 57 dogrees i3 rinubea 17 seccndd g83.05 oot to b Peke natd; (6
46 minutes 43 mintues viest 529.50 foot to o P.X. natd (V)
09 nlnukes 13 soceras Wost A6%.45 foak to o 7. natl at tha
corneg of the West HALE of tha rortheast Gunrter of calg section 21, as
oo ormer tles; thonto cath O dogrees 05 minutes 59 secords East 871,29
foot ‘on tho East 1ina of said vest Haif to 8 P nall; thenco south 09 dogeses 3L

—

concee

right-of-woy acmss“mt;:cl'lm of State Road a7; thenco Seuth BY Jegrecs a2 minutes
38 seonnds West 174,30 feot to o 4 inch cencrota post in the Wast cight-of-way aceass
eotrol 1ine of Stata Rood 37; therca South 89 degres 32 mirutes 39 seconds West
868,08 feot toa d inch squarc soherota gt in tho st 1ina of gald West Harf, sald
cereTuty st alrg tag OO seaondd wast 871,25 foot fran the '

o o OS5 ; thapss Sod
Vst 290.75 £eot, parallel with tho West 1ine of satd

o suarn Conerots maricod Wi

“South 09 degredd 2 ‘mérutes 15 soocndy Westy 228,26 featy paraliol with tha
Rarth 1ino dz'saldmsbﬂa.u, maﬁu—nhnqummrmtapastmmadm; thenco
euth 0 degress ot minute 30 soconds West 3, 508.07 Fook, parailol with the Hest lino
pf sald East Half, to 8 P, K. nall 40 thy South ddno of nald East Halfs thorco ScUth
B9 dogroes 32 minutes 10 soeonds West 516,47 ook 0 o P.K, natl st tho Southpest

3 nrtuw;tﬂmmsuidmmv:ruw;

Sculh 89 dogrecs 96 minutes 10 oo West 1,207.07 feol i tho Scth Lino of
the West HaLf of the Morthuest Quarter of said Section 21 to @ K. nail which Mcs
Forth 89 dogreoes. 36 mnubes 10 secords Bust 425,20 foot from the Eentiast cormar of
sald Wost HDAL: wherca Morth O doemoes 03 minutes 26 saocn:lg_‘:i% 405,07 fodt.
porarlel with tho Wegt Line of poid Wost Hoaf, to o 4 irch sguare coneroto post o
e South bark of Oma pitch {3 3/8 ipch robar with cop ies on tho Narth bark of
said dlteh, Norkh O degrecs D3 minutes 26 soeonds Hast 18,00 foot from sadc 4 $onch
eeresute past); thenct south 47 dogrees 40 minutes 09 soconds West 169,20 feot t0 &
paint (& 3/8 inch obar es on the Horth bank of sald aiten, docth O dogroes O3
drutes 26 socends Kest 15,00 foot frow sald point) satd point balng o tho Hest dine
of mald West Hold and North O dogrocs 03 mintues 26 seconds West 292,09 fook from the
sasthwest commes of sald West HuLf sald cocner belrg marked with o stoeal rod ms SN
o sald comar Gies: therce North O dagrees 03 minutes Hest 1,047,66 fosl oA the kst
1ine of sald West Hnlf to & 6 inch squard concrata post ot B0 soqthaast comas o4
the East Half of tho Hortheast puarter of the Mortheast (uarter of gald Soxtien 200
tharca South §0 dogroes 14 mipates 54 seconds wast 675.5% feot on tha south 1ima of
sald East Holf Quarter Gunrter to 8 172 inch gatvanized pips at tho Seuthwest cownes
thareaf; thence MarTh o daguees 14 minukes 05 secowds West 1;437.67 fest o tho WRST
o of sadd East Hal? Quarter uarter- oo i /1 inch galvanized pipa at the -
Rarthest comer tharaaf; theasa Morth 08 dogrocs 05 minutes 4 gaopnds East §.5.80
fozt to @ Harziss monunent Sn the Ilad ting of Done Ditch, 88 shiam N suld exmt
Ties, at the Nawiheish GRoner cf ini Rootraust Duvter of paid Sosticn 29, Vah
moramant i p1S9 tha Southest corner of the Southwast Quarter of sald SosRlsn
thanza lorth © docmoas D1 minutd 51 sooonds West 7,569,310 feat &0 tho Wost 1ins 7
satd Soutiwaat Quacter to a6 D SeuEd concreta post marked WS at tha N nALS T
cormes 0f sald Quarteri thonea-South 69 dwgrees 56 minutas 21 seconds East 3,673,383
fook en the Hath 1ins of satd Quarter tg o 6 Inch spard concoata post waked WO at
o Horthwest o3nes of salé Quartar; thenzo South BY degroes 56 mimites 21 sooads
fast 2,059.50 foat o tha Narth Jine of tha Seuthoast Quarter of sald Socties 36 T2 3
4 inch square aacruts paat in west right-of-way 3ccesd aontrol -1l of $tito
Foad 37; thensd goath BO dogrond 56 winuten Bi seannds Esst 203.17 foot en e Yinerh
1ina of s:gm Quacter to o d {nch s conerato past in tho East tlght-of-way ai3e5s
control 1ims of Stata Road 37 thense South 69 dogies 56 minutas 21 so0SS £z
i a3 foot on sald torth Mne of gnld Quarter to the folnk of Baginning.

conid.

Exhibit “17

Exuep;ing hf:':efrom all real estate deacri;bcd horein that Lies east of Stats Road 37.
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No. of votes Initially assigned to the Developer:
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Waterway Holdings, Inc. Deed Restrictions

1. the liens for taxes payable in 1999, and thereafter;
and

2. all other easements, rights-of-way, restrictions,
covenants and encumbrances of record.

Waterway further reserves Lo Tndianapolis Watex Company
(*1wery, and the south Well Field fand is hereby made subject
to, the following covenants, restrictions, rights, easements and
servitudes, all of which <hall run with the South Well Field
Land and shall be binding upon and inure to the penefit of
Wellingshire and IWC and their successors and assigns:

1. Title to the South Well Field Land shall include only
the surface of the south Well Field Land and the air above.

Wellingshire shall have no rights with respect to water below

the surface of the south Well Field Land. IWC shall have the
right at any time and from time to time to pump, remove, own and
dispose of waterl from the Aquifer and, for that purpase, te
jnstall on and in the South Well Field Land and thereaftex
operate, maintain, repair and replace, at itsﬂelection,
production and observation wells, lines, equipment and other
facilities deemed necessary or appropriate by IWe for such
pumping and removal of water from the Aquifer for delivery to
its system or for the observation of ground water located in ox

about the South Well Field Land {such wells and related

Exhibit “4”
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facilities being referred to hereinafter collectively as the
"Hells") .

2. IWC shall bave an easement of reasonable ingress and
egress at all times for vehicles and pedestrians upon, acrass
and through the South Well Field Land, in order to provide ready
access to the Wells for its personnel, materials and eguipment.
around each of the Wells that IWC develops there shall also be a
wellhead protection zone For a distance of one hundred {100}
feet in all directions from the wellhead on the property. There
shall be no construction permitted in any such wellhead
protection zone, including, but not limited To, the construction
of any golf green or fairway or other facility.

3. The South Well Tield Land shall not be used by
Wellingshire for any industrial, commercial or other business

purpose of a type which stores, uses, produces or otherwise

permits to be located on the premises noxious materials or
materizls which might cause contamination or pollution of the
Aquifer or interfere with proper use, functioning or maintenance
of the Wells. No waste, oil or other deleterious materials
shall be discharged, and no trash, garbage or debris shall be
dumped in or upon, the South Well Field Land or the Aquifer.

Nor shall any septic or waste disposal system be installed which
discharges any effluent or substance of any kind into, under or
upon the South Well Field Land. No wells shall be installed by

Wellingshire in or on the South Well Field Land. The South Well

Exhibit “4”

——



rield Land shall not be used in any manner which causes OF might
cause contamination or pollution of the Aquifer or interfere
with proper operation, functioning; or maintenance of the Wells.
No Ffertilizers, pesticides, agrichemicals, or other substance
may be applied to growing crops, lawns, gardens, or other
landscaping which has not been approved by IWC and Purdue
University or the Office of the Indiana State Chemist, for
application in, on, Or near a wellfield. The South Well Field
Land shall not be excavated or mined without the written
approval of IWC. Such approval will be considered only after
the submission of a plan which provides for the protection and
preservation of the Wells and the Aguifer. If the South Well
Field Land 1s excavated or mined and a lake or inundated area
results, IWC shall oWn the water in such lake or inundated area

and may withdraw water therefrom without regard to the water

ievel of the lake or inundated area. Neither Wellingshire nor
any subsequeni owWner of the South Well Field Land shall have
rights of any character with respect to the water level of the
Aquifer, lake or lakes, retention ponds, or an inundated area on
the South Well Field Land. It is understood that the watexr
level in the Bguifer, lake or lakes, retention ponds, and
ipundated areas will fluctuate and there will be times when such
water level may be higher or lower than normal, affecting nearby

jand, including the South Well Field Land.
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4. If Wellingshire violates or causes O permits any
condition to exist in vielation of any of the provisions hereof,
after reasonable notice, IWC may, in addition to its other
remedies at law or im equity, enter upon the South Well Field
Land and correct or eliminate such vislation or condition and
recover the cost thereof from Wellingshire.

5. 1wC has committed to use reasonable care and good
workmanship in the exercise of any of its rights described
herein. If, however, the South Well Field Land is damaged by
action of IWC, IWC will, to the extent it deems reasonably
possible, repair and restore the property of Wellingshire to its
previous condition, and this shall be IWC’s sole obligation and
Wellingshire's sole remedy arising out of any damage caused by
IwC.

6. IWC has the right to release or modify in any manner

not more burdensome to Wellingshire all or any part of the

covenants, restrictions, easements and servitudes that are
described herein, without the consent of any other party. The
release or modification of all or any part of said covenants,
restrictions, easements and servitudes with respect to any part
of the South Well Field Land shall not affect the validity oz
enforceability of any of said covenants, restrictions, easements
and servitudes with respect to any other part of the Sovth Well
Field Land, and a fallure to enforce the same shall not

constitute a waiver thereof. Any consent that may be given by
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IWC to actions that would violate said covenants, restrictions,
easements and servitudes must be in writing, signed by the IWC
president or 2 vice President thereof.

7. Wellingshire shall be responsible for all taxes and
assessments imposed with respect to the South Well rield Land.

g. The undersigned person executing this deed on behall
of Waterway represents and certifies that he is 2 duly elected
officer of Waterway and is authorized to execute and deliver
this deed on Waterway's pehalf; and that all necessary corporate
action for the execution and delivery of this deed has been

taken.

Exhibit “4”
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PLAT COVENANTS

PARK VIEW AT WELLINGSHIRE, SECTEONI2. . ..
{Pawnee Ridge at Southern Dunes) FOR TRANSFER

I ANLE

This instrument, executed by R.N. THOMPSON DEVELODMENT CORPORATION,
hereinafter referred to as "Developer" or as "Declarant", with the congent and
approval of with the consent and approval of the Wellingshire Joint Venture
{consisting of R.¥. Thompson Development Corporation and Waterway Holdings,
Inc.} as Owner of the Real Estate, hereby establighes plat covenants,
conditions, and restrictions for the real estate to platted as Park View at
Wellingshire, Section 2, which real estate ig described in Exhibit 1 hereto.
Park View at Wellingshire shall be commonly known as Pawnee Ridge at Southern
Dunes.

The term "Subdivision" as used herein shall mean Park View at
Wellingshire. Park View at Wellingshire, Section 2 shall consist of 74 lots,
numbered Lots 78 through 151, plus Blocks "C", "D", “E® and "P", together with
streets, easements and public ways shown on the plat.

In order to provide adequate protection to all present and future owners
cf lots in this subdivigion, the following covenants, restrictions and
limitations, in addition bo those set forth in the Declaration of Covenants,
Conditions and Restrictions for Southern Dunes (the “Master Declaration"),
recorded with the Recorder of Marion County on December 23, 1998 as Instrument
Vo .19%8-0228187, are hereby imposed upon and shall run with the land included
in this subdivision and shall be binding upon the Developer and anyone at any
time owning or using any part or portion of such land. Ownership of the real
estate in this pubdivision shall also be subject to yights, powers, duties,
and obligations of the Socuthern Dunes Homeowners Association, Incz. {the

"asasociation), the Southern Dunes New Construction Committee {"New
Construction Committee"), and the Southern Dunes Architectural Control
Committee (the "Architectural Control Committee’), as set forth in the

Daclaration, and Design Guidelines promulgated by either Committee. All
owners shall take their title subject to the terms and conditions of the
Declaration.

If there is an irreconcilable ceonflict between any of the covenants and
regtrictions contained in this plat and the covenants and restrictions
gontained in the Declaration, the conflicting covenant or regtriction
contalned in this plat shall govern and control, only ke the extent of the
irreconcilable conflict, it being the intent hereof that all such covenants
and restrictions ghall be applicable to said real estate to the greatest
extent possible.

NOTICR: Prior to application for an improvement location permit from
the appropriate governmental agency for the consbtruction of a residence
or other structure, slte plans, landscaping plans and building plansg
shall have been approved in writing by the Southern Dunes New
Construction Commlttes as defined in Article 10 of the Master
Declaration. Such approval shall include but not be limited to:
building design, color and location, private drives, tree preservation,
and propoged landscaping and fencving, all in accordance with the
racuirements of the Southern Dunes Design Guidelines.

HOTICE 2: 'The Southern Dunes community is located over a wellfield
owned and operated by the Indianapolis Water Company (*IWC") as one of
its primary sources of water, As a result, there are substantial
covenants contained in the Master Declaration imposed to prevent
contamination of the soll and groundwater under this community. Those
covenants, combined with other sovenants, restrictilions, servitudas,
rights and esagements imposed on IWC's bashalf to protect thie public
water mource affect the use of land in the community and prohibit
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2lat Covenants
Park View at Wellingshirce
Section 2

certain uses that might be allowed on other property. Exhibit 4 to the
Southern Dunes Master Declaration contalng a description of the IWNC
covenants, restrictions, servitudes, rightes and eapements designed to
protect this water supply. The land of Southern Dunes is also aubject
to the provisions of the Wellfield Protaction Zoning Ordinance of Marion
County, Indiana, added to the Code of Indianapelip and Marion County
{Vol. ITI, App. D), and thereaftor amended under Metropolitan
Development Commission Docket Nos. 95-A0-6, 13A and 13B; 96-A0-6, 97-A0-
1 and 10; and 3%8-A0-3.

NOTICE 3: Also because the Southern Dunes community is located over a
wallfield, there will be pubstantial wvariastlons in the water level of the
water retention ponds and lakea throughout this communibty. Included within
these variations will be ococasions when the water retention ponds and lakes
may be completely dry or have a very low water level. Aalso, thera will be
occasions when the water ilevel will be higher than normal, decreasing the
ugable portlon of an owner's yard or resulting in greater water pressure
against the foundation and/or bagement of a residence or other building.
Neither the Declarant, the Fee Owner, Indlanapolilp Water Company, or tha
Asgociation shall be liable to any owner, occupant or other parson or
entity within the community for excespivae water levels, for flooding, or
for inadeguate water levels or the absence of water in the water retention
ponds and lakea throughout the Scuthern Dunes community.

1. Lots are subject to the following: Drainage Easements, Utility
HEasements, Sewer Eagements and Landscape Easements, either separately or in
combination, as shown on the Plat, which easements are reserved for the use of
the Declarant, the Southern Dunes Homeowners Assoclation, Inc. (hereinafter
referred to as the "Agsociation®), public or private utility companies, and
governmental agencies, as follows:

"Drainage Easements" are created as shown on the Plat to provide
paths and courses for area and local storm drainage, either over land or
in adegquate underground conduit, to serve the needs of the subdivision
and adjoining ground and/or the public or private drainage system.

Under no circumstances shall drainage easements be blocked in any manner
by the construction or reconstruction of any improvement, nor shall any
grading restrict the water flow in any manner, without the prior
approval of the Architectural Contrel Committee and the governmental
authority having jurisdiction over drainage. Drainage Easements are
subjec¢t to maintenance, construction or reconstruction to any extent
necegsary to obtain adeguate drainage at any time by any governmental
authority having jurisdiction over drainage or by Declarant, its
successors or assigns.

"geility Easements" are hereby created as shown on the Plat for
the use of public or private utility companies and cable television
companies, not including transportation companies, for the installation,
maintenance, and replacement as necegsary of pipes, mains, ducts and
cable or other related utility structures, as well as for the uses
specified for sewer easements. No above ground utilities may be
installed without the prior written consent of the Architectural Control
Committee.

*Sewer Eagements® also referred o ag “"Sanitary Easements® are
hereby created as shown on the Plat, either specifically designated as
Sewer Eagements or designated generally asm Utility Easements, for the
uge of the Utility, public or private, having jurisdiction over the
sanltary waste disposal system designated to serve Southern Dunes. ALl
designated Utility Easements shall alsc include Sewer Easements.
ndditional provisions relating to Sanitary Sewers are contained herein.
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“Landscape Easements" are hereby reserved and created over and
acrogs Lots as shown on the Plat, within which landscaping, earth
nounds, screening material, fencing, wallg, neighborhood and community
identification signs, directories, lighting, irrigation systems and
other improvements may be constructed and maintained by the Developer or
the Association to provide landscape design continuity and ensure
attractive and aesthetically pleasing entryways into the Community.
Within Landscape Easements, the Developer and the Association shall have
the right to install, inspeet, maintain, recenstruct and remove such
landscape improvements as described herein. Without limiting the
generality of the foregoing, the Landscape Easements may inelude
sldewalks, walking trails and paths. Owners of lots shall have the
right to fully use and enjoy their own lot, except for such use as may
impair, impede, or interfere with the exercise by the Developer or
Association of the landscaping and other rights granted hersin. Owners
of lots shall not construct, nor permit to be constructed any structure
or cobstruction on or over any part of a lot or interfere with the
Developer's or Association's ability to use or gain access to the lot
for purposes permitted by this Landscape Basement, without the prior
written approval of the Developer or the Association.

The Developer, the Association and any other Utility for whose use
the Easement areas are created and reserved shall have a right to ge on any
lot temporarily to the extent reasonably necessary for the exercise of the
easement rights granted by this paragraph. No permanent gtructureg ghall ba
erected or maintained upon Drainage, Utility, Sewer or Landscape Easements by
ary Owner without the prior approval of the Architectural Control Committaae,

The following provisions shall also apply to sanitary sewers:

1} Sanitary sewer easements may be used by the Department of Public
Works of the City of Imndianapolis or such other utility company having
authority over cewer easements within the Southern Dunes community
(hereinafter collectively referred to as "Utilities"} for the
construction, extension, operation, inspection, maintenance,
reconstruction, and removal of sanitary sewer facilities, and all such
eagsements shall include a right of ingress and egreas necessary and
appropriate to accomplish the purposes stated herein.

2) Pavement or concrete, including driveways and sidewalks, shall not
be constructed on or within one {1) foot horizontal distance of any
sanitary sewer manhole or cleanout casting.

3) The drip line of all trees must be located a minimum of ten {1.0)
feet from the center of sanitary sewers and manholes and no trees ghall
be planted directly over building sewers {laterals). Any landscaping
placed within easements or rights-of-way is at risk of being removed by
Utilities without the obligation of replacement.

3} No mounding, lighting, fencing, signs, retaining, landscaping or
entrance walls, irrigation lines, etc. shall be placed within ten (10)
feet of the center of the sanitary sewer infrastructurs. Any of the
above listed items placed within easements or rights-of-way is at riak
of being removed by Utilities without the obligation of replacement .

4} All homeowners not served by gravity ganitary sewer service are
regponsible for all waintenance, repair and replacement of all
grinder/ejector pumps, force mains and gravity laterals from the
residence to its connection to the sanitary sewer main.
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5} No owner or occupant, and no lot or unit may discharge storm water
or other clear water sources {foundation drains, sump pumps, roof
drains, etc.) inte the sanitary sewer systemnm.

6} Grade changes acrosge sanitary sewer facilities must be approved in
writing by the Department of Public Works of the City of Indianapolis.

Lots 117 through 119 shall also be subject to a Wellhead
Protection Easement as shown on the Plak. Other easements are az shown on the
Plat.

The Developer shall retainm the right to display warketing and
promotional signs within this subdivision, including within any right of way
island, both for the Developer and for any Builder approved by the Developer,
until the gale of the last lot in the Southern Dunes Community, inecluding
Sections not yet platted, to an Owner other than a Builder.

The ownera of lots in this subdivision shall take and hold title
toc thelr lots subject to all of the foregoing Easements, to the rights of the
public utility companies, governmental agencies, the Developer, the
Association and others therein (which righte also include the right of ingress
and egress in, along, across and through said Easements), to the jurisdiction
of the proper authorities and to the covenants herein granted and reserved.

2. LIMITED ACCESS AREAS. Portions of Bleocks in this section shall bhe
limited acc¢ess areas, unless otherwise modified by the Declarant. Limited
agcess area means that, even though there may be common area behind a lot,
persons other than the owner of the lot (and persons having specific easement
rights such as the Declarant or utilities) shall not be entitled to the use of
such common area. With regard to Bleck *C¥, the limilted access area ghall he
behind lots 87 through 117. With regard to Bleock "E", the limited access area
shall be behind lots 120 through 130.

3. DRATNAGE PLAN. It shall be the responsibility of the owner of any
Lot or parcel of land within the area of this plat to comply at all times with
the provisions of the drainage plan as approved for this plat by the
Department of Public Works of the City of Indianapolis and the requirements of
all drainage permits for this plat issued by said Department.

It phall alec be the duty of every Owner of every Lot in this
Subdivision on which any part of an open storm drainage ditch or swale is
situated to keep aunch portion thereocf as may be gituated upon his Lot
continyously unobgtructed and in good repair,

In the svent that the Owner deces not comply with the drainage plan or
does not waintain the storm drainage ditch or swale upon their Lot or any
porticn of a drainage pond upon their Lot, after written notice and a thirty
day opportunity to do so, the Association shall have an eagement to gcome upon
such Owner's property to make any necessary corrections or repairs, and the
Association shall be entitled to reimbursement for its costs and shall have a
lien uporn guch Owner's property therefor, collectable as provided in Section
11.5 of the Declaration. 1In the event of an emergency, the thirty day
reguirement above shall not be reguired, but the Association shall give the
Owner such notice as ia practical under the circumstances.

4. DEDICATION OF STREETS. The rightse-of-way of the streets as shown
on thisz plat, if not heretofore dedicated to the publie, are hereby dedicated
to the public for use as a public right-of-way, subject however to a
reservation of ingress-egress for the maintenance to medians in the
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subdivision and alsc subject to an easement for utility services as provided
in paragraph 1 of these Plat Covenants.

5. BUILDING LOCATION AND SIZE. All building locations must comply
with the zoning ordinances and zoning commitments Ffor this subdivision.
Subject to other provisions contained herein, building setback lines are
hereby established as shown on this plat, and no building or structure shall
be erected or maintained between the setback lines and the property lines of
the lots. The owners of all lots shall be required to submit a drainage plan,
including a minimum building elevation, to the governmental agency which
issues building permits. The minimum pad or building elevation ag so approved
by the New Construction Committee and the governmental agency shall constitute
the minimum elevation for all buildings on said lot.

Except with the advanced written approval of the New Construction
Committee and subject to easements shown on the plat, no building, structure
or accessory building shall be erected closer tham five feet (5'} to any side
let line, and in no case shall aggregate side yards Letween homes be less than
ten feet (10'). No building, structure or accessory building shall be erected
closer to the right-of-way of any street than twenty five feet (25'}) on local
streets and thirty feet {30') on collector streets. Where buildings are
erected on more than one asingle lot (or parts thereof), these restrictions
shall apply to the combined lots (or parts thereof) as if they were one gingle
lot, and the restrictions applied based on the distance from the buildings,
structures or other improvements to the adjacent lot lines adjoining the
combined lot.

Each one story residence shall be not less than one thousand (1,000}
square feet of finished and livable floor area, exclusive of open porches and
garages, and each multiple story structure shall be not less than one thousand
four hundred (1,400) aguare feet, in the aggregate, of finished and livable
floor area, exclusive of open porches and garages. The Design Guidelines may
also specify the minimum square footage requirements for the firat floor of
any multiple story residence.

Each residence shall have an attached garage of a size to accommodate at
least two cars. No garage may be converted to a livable space without prior
approval of the Architectural Control Committee and the construction of
ancother attached garage.

6. DRIVEWAYS. Each driveway in this Subdivieion shall be of concrets
or asphalt material, and no additional parking shall be permitted on a Lot
other than the existing driveway, except with the prior approval of the
Architectural Contrel Committes. No Lot may have a driveway on more than one
street.

7. RESIDENTIAT, USE ONLY. All Lots in this Subdivision shall be used
solely for residential purposes except for residences used as model homes
during the sale and develcpment of this Subdivision. No business buildings
shall be erected on said Lots, and no business may be conducted on any part
thereof, other than home occupationg approved by Lhe Southern Dunes Board. No
residence shall be erected, altered, placed or permitted to remain on any Lot
herein, other than one detached single-family residence not to exceed two and
one-half stories in height.

No trailer, shack, tent, boat, garage or outbuilding may be uged at any
time as a residence, temporary or permanent; nor may any structure of a
temporary character be used as a residence. With the consent of the
Declarant, a builder may have a temporary structure during the construction of
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a residential building on the property, which temporary construction building
or trailer shall be promptly removed upon completion of construction of the
building.

8. LIMETATION ON VEHICLES. No inoperative or unlicensed vehicle
shall be parked or repaired anywhere within the Subdivision, including on any
Lot or ¢n the driveway thereof. No camper, trailexr, mobile home, boat, truck
or school bus may be parked in the Subdivision, including on any Lot or on the
driveway thereof, except:

a. Personal automobiles, vans and pick-up trucks (not larger than 3/4
ton) way, subject to rules and regulations established in the Master
Dec¢laration or by the Southern Dunes Board of Directors, be parked on a
private driveway, and

b A camper, trailer, moblle home, or boat may be stored in an
enclosed attached garage of average residential proportions, and

c. The Southern Dunes Board of Directors may establish rules
prohibiting or regulating parking on the public streets within the
Subdivision.

. LIMITATIONS REGARDING TRASH. Garbage and trash shall be kept in
approved gontainers, kept in a clean and sanitary condition, and kept in a
location which is not visible from the street, except on collection day or the
evening before collection day. No Lot shall be used or maintained as a
dumping ground for rubbish or other waste materials and trash shall be
regularly removed from the Property.

1a. ARCHITECTURAL DESIGN AND ENVIRONMENTAL CONTROL. HNo astructure or
improvement -- including but not limited to residences, accessory structures,
landscaping, fences, walls, mounds, ponds, pools, satellite dishes, antennae,
patios, basketball goals and other permanent structures for sports and
recreation -- shall be erected, placed or altered on any Lot in this Community
until the building plans, specifications and plot plan showing the location,
materials, and appearance of the planned improvement have been submitted to
and approved by the Architectural Control Committee orx by the New Construction
Committee, as appropriate, regarding conformity and harmony of external
design, topography, and finished ground elevations.

The provisiens of Article 10 of the Southerm Dunes Mastex
Declaration shall be followed and complied with by every owner, builder,
contractor and any other person or entity residing in this subdivision or
making any improvement to any lot or structure within thig subdivision.

Each Owner or builder of a new home on a Lot shall submit a
detalled landscape plan to the New Construction Committee, in conjunction with
its application for initial approval, which plan shall include sodding the
front yard of each residence and the side yards to the back line of the
residence. The landscape plan shall be completed on or before the transfer of
title of gaid Lot to the first occupant of such residence, or funding
tharefore shall be escrowed with an approved title company. A cormer lot
shall be considered to have two front yvards. In the event that the owner's
back yard lawn treatment does not result in full grass coverage within one
year of initial occupancy, the Declarant may reguire the Owner to install sod
in all areas of inadecquate coverage.

Any exception as to method or timing of lawn treatment and
coverage must be approved by the Developer in writing prior to beginning
construction. In the event that title passes to a homeowner without meeting
the above requirements, the homeowner and general contractor will become
jointly responsible for meeting this regquirement.
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The Design Guidelines may establish special restrictions regarding
fences for Lots adjacent to, or visible from, the lakes or the golf course.

11. INTERSECTION VISIBILITY. No fence, wall, hedge, shrub or planting
which obstructs sight lines at elevations between two (2) and nine (2) Ffeet
above the street, shall be placed or permitted to remain on any corner Lot
within the triangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of said street
lines, or in the case of a rounded property corner, from the intersection of
the street lines extended. The same sight line limitations shall apply to any
Lot within ten {10} feet from the intersection of a street line with the edge
of a driveway pavement. No tree shall be permitted to remain within such
distances of such intersections unlegs the foliage line ip maintained at
gsufficient height to prevent obstruction of the sight line.

iz2. LAMNDSCAPE EASEMENTS - PRO RATA MATNTENANCE OBLIGATION. If, for

any reason, the Southern Dunes Homeowners Association would cease to exist or
cease to function, the areas designated on the plat as Blocks, landscape
easements or landscape and utility eagements shall be maintained by the title
owner of the Lot upon which the easement exists, Whoever has the maintenance
responsibility herein detailed shall have the right of contribution to the
extent of money so expended (including reasonable costs for administration),
from each Lot owner on an equal proratable basis for all Lots in all of the
sections of thip Subdivigion. Each Lot owmer's obligation may be collected in
advance of the expenditure in a reasonable amount, shall mature thirty (30)
days after the date of receipt of notice of his or her obligation, and shall
draw interest at twelve percent (12%) per annum after the obligation matures
with reasonable attorney fees if such services are required to secure payment.

13. MISCELLANEOUS PROVISTONS.

a. FRach residence shall have a single mailbox, standardized in size,
appearance and color, according to the Design Guides, and maintained in good
condition at all times. The size, design and color shall be specified by the
Deciarant and shall be purchased, installed and maintained by the Homeowner.

b. Each residence shall have at least one coach light attached and hard
wired to the garage and/or the front entry of the house which is illuminated
by a photo cell, as set forth in the Design Guidelines, which shall be
maintain by the Owner in good working condition.

c. Except as may be specifically approved by the Architectural Control
Committee, window air conditioning unita may not be installed on any lot.

d. No solar energy collector panels or attendant hardware or other
energy conservation equipment shall be constructed or installed on any Lot
unless it is an integral and harmoniocus part of the architectural design of a
structure, as determined in the sole discretion of the Architectural Control
Committee.

e. No satellite receiving dish greater than one meter in diameter shall
be erected or installed on any Lot. No antennae shall exceed twelve (12) feet
above roof peak. No lot shall have more than one satellite dish and one
antenna without the prior approval of the Architectural Control Committee,
and, Eo the extent that acceptable reception may be obtained, any satellite
dish or antenna shall be attached to the house and installed on the back of
the house. The Design Guidelines may impose requirements {which do not impair
reception or significantly increase costa) for painting or screening of
satellite dishes and antennae, location, and other restrictions on antennae
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and satellite dishes.

£. No fuel storage tanks sghall be permitted on the Property, except
during the initial construction of eny home, and then only with the express
written congent of the Developer.

g. Sump pumps serving individual residences or lots shall not outfall
or empty onto grass gwales between lots, but only inte major drainage swales
or storm structures included in the storm drainage system for the subdivision.

h. The discharge of firearms within Southern Dunes, except for the
protection of an individual f£rom personal attack eor injury, is prohibited.
The term "firearms" inciudes bows and arrows, slingshots, "B-B" guns, pellet
guns, and other firearms of all types, regardless of size. Notwithstanding
anything to the contrary contained herein or in the By-Laws, the Association
shall not be obligated Lo take action to enforce this Section.

14. SWIMMING POOLS, HOT TUBS AND OTHER STRUCTURES. No above ground

swimming pools shall be erected, constructed or installed on any Lot. Below
ground pools, hot tubs, spas, jacuzzis or similar water recreational
facilities may be installed with prier approval of the Architectural Control
Committee. The Committee may congider lot gize and available rcom on the lot
for such facilities as one of its considerations. The Committee may impose a
fencing requirement for such facilitles which ig greater than what is required
by governmental entities.

Any attached garage, tool shed, storage building or any other attached
building erected or used a8 an accessory to a residence shall be of a
permanent type of construction and shall conform to the general architecture
and appearance of such resgidence.

Detached garages, tool sheds or minibarne may not be erected on any Lot.
Other detached structures, including enclosures for approved swimming pools,
hot tubs or spas and eanclosures for pets, shall be limited (or prohibited) as
determined by the Committee, and plans shall be submitted to the Committee for
approval prior to construction. The Master Declaration contains additional
provisions relating to such structures.

15. MAINTENANCE. It shall be the duty of each owner in the
subdivision te maintain the house and any additional structures on their lot.
In the event the owner of any lot faile to do 50 in a manner satisfactory to
the Agsoclation, the Association shall have the right {but not the obligation)
through its agents and employees, to enter upon said let and to repair,
maintain and restore the lot and\or the exterior of the improvements erected
thereon. The cost of such exterior maintenance shall be and constitute a
special assessment against such lot and the owner thereof, to be assessed,
collected and enforced as provided in the Southerm Dunes Declaration.

18. USE oF THE LAKES. Only Lots with frontage one of the Lakes shall
have a right to use the Lake for fishing purposes, and conly from within the
property lines of their lot. The lakes shall not be used for swimming,
boating or other uses not permitted by the Association, and no person shall
have a right to use the lakes for any purpose from the common area, easements
benefitting the Asgociation or from the public rights of way.

17. DURATION OF COVENANTS. These covenantsg and restrictions shall zun
with the land and shall be binding upon all persons or entities from time to
time having any right, title or interest in the Real Estate, or any part
therecf, and op all persons or entities claiming under them, until twenty (20)
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years after the date of recording hereof . After the initial 20 years, these
covenants and restrictions shall be automatically extended for successive
periods of ten (10} years each, unless prior to the commencement of any such
extension period, by a vote of at least seventy percent (70%) of the then
awners of the Lots in the Park View at Wellingshire Subdivision, it is agreed
that said covenants and restrictioms shall terminate in whole or in part;
provided, however, that no termination of said covenantg and restrictions
shall affect any easement hereby created and reserved unless all persons
entitled to the beneficial use of such easement shall consent thereto.

Lot owners may amend these covenants in whole or in part by an
affirmative vote of 70% of the Lot Owners. No amendment to these covenants
may be made without Developer's approval and consent, until the Developer has
sold all of the lots in any section of this Subdivision. Any amendment or
termination sghall be evidenced by a written instrument, signed by the Lot
owner or owners concurring therein, which instrument shall set forth facts
sufficient to indicate compliance with this paragraph and shall be recorded in
the office of the Recorder of Marion County, Indiana.

18. ENFORCEMENT. Violation or threatened viclation of these covenants
and restrictions shall be grounds for an action by Developer, any person or
entity baving any right, title or interest in the Real Estate {or any part
thereof), or any person or entity having any right, title or interest in a Lot
in the Subdivision and all persons or entities claiming under them, against
the person or entity violating or threatening to violate any such covenants or
restrictions. Available relief in any such action shall include recovery of
damages or othexr sums due for such violation, injunctive relief against any
such violation or threatened violation, declaratory relief, and the recovery
of costs and attorneys' fees incurred by any party successfully enforecing
these covenants and restrictions; provided, however, that the Developer shall
not be liable for damages of any kind to any person for failing to enforce or
carry out such covenants or restrictions,

The Board shall have the authority to assess a fine or penalty, not
exceeding fifty dollars (§50) per incident, against any Owner violating the
Covenants and Restrictions in these Plat Covenants or in the Declaration or
any rule established by the Board. A continuing violation may be assessed an
additional fine, not exceeding fifty dollaras {$50) each week until corrected,
at the discretion of the Board. Any such fine will be considered to be a
apecial assessment against the Owner and the Owner's Lot or Unit, and
collectable as provided in Sectiom 11.9 of the Master Declaration.

19. SEVERABILITY. Every one of the Restrictions is hereby declared to
be independent of, and severable from, the rest of the Restrictions and of and
from every other one of the Restrictions, and of and from every combination of
the Restrictions.

20. DECLARATION. A Declaration of Covenants and Restrictions for the
entire Scuthern Dunes Community and establishing the rights and obligations of
the Southern Dunes Homeowrers Association, Inc. was recorded in the office of
the Recorder of Marion County, Indiana on December 23, 1998 as Instrument No.
1998-0228187. Every Owner of a Lot in Park View at Wellingshire will
automatically be and become a member of the Southern Dunes Homeownera
Association. Every Owner will be required to pay all duly established annual
and special assessments, including temporary assessments in the event that the
annual assessment is not timely established. All unpaid assessments will
become a lien on the Owner'a Lot, which may be foreclosed pursuant to the
procedures established in the Declaration. No Owner may exempt himself or
herself from the obligation to pay assessments by abandoning the Lot, the

9
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common areas or otherwise.

In the event that the Declaration is invalidated for any reason, every
Owner nevertheless assumes a xesponsibility for a pro-rata portion of all
common expenses, including maintenance, taxes, insurance, legal, accounting,
management fees, and reserves fur replacements and contingencies as a member
of the Association, for regular annual assessments and for special
agsessments, and & lien shall attach upon the Lot owned by an Oowner for such
agsessments. Further, an Owner who fails or refuses to pay such common
expenses and assessments on a timely basis shall incur a late chargs
determined by the Board of up to twenty percent of the unpaid assessment plus
interest of one and one half percent per month beginning thirty days after the
date due, plus coaty and attorney fees incurred in collection.

IN WITNESS WHEREOF, the undersigned, as the Developer of the above
described real estate and a Member of the Wellingshire Joint Venture, has
hereunto executed these Plat Covenants this |Tpy day of Ijgpqt , 2000.

R.N. THOMFSON DEVELOPMENT CORFPORATION

et

R. N. Thompson, Pregident

STATE OF INDIANA }
} 88
COUNTY OF MARION }

BEFORE ME, the undersigned, a Notary Publiec, in and for said County and
State, personally appeared R.N. Thompson, President of R.N. Thompson
Development Corporation, Declarant and Member of the Wellingshire Joint
Venture, and acknowledged the execution of these Plat Covenants this {[ru.day
of [ , 2000,

David M. Compton, Notary Public

My Commission Expires: 6/24/01
My County of Residence: Hamilton

10
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IN WITNESS WHEREOF, Waterway Holdings, Inc., a Member of the
Wellingshire Jouint Venture, has hereunto acknowledged the execution of these
plat Covenants this 70 day of _ Ju\sg . 2000,

WATERWAY HOLDINGS, INC,

v P

Kenneth N: Glffln, Pres&dgpﬁ

STATE OF INDIANA )

COUNTY OF Radilsr! )

BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared Kepneth N. Giffin, President of Waterway Holdings,
Inc., who acknowledged the execution of these Plat Covenants this Jfdy day of

Sl y - _. 2000.

David M. Compton, Netary Public

My Commission Expires: 6/24/01
My County of Residence: Hamilton :f“
P -

Thig Instrument was prepared by William T. Rosenbaum, Attorney at Law, 1501
Broad Ripple Avenue, Indianapolis, Indiana 46220 {317) 253-6600

June 28, 2000

APPROVEST /st 11
DAY OF /V‘W 43 2LV %
PERRY TOWNSHIP ASSESZUH P

DRAFTSMAN




LAND DESCRIPTION
PARKVIEW AT WELLINGSHIRE, SECTION 2
(a.k.a. Pawnee Ridge at Southern Dunes, Section 2)

Part of the North Half of Section 16 and part of the Southwest Quarter of Section 9,
Township 14 North, Range 3 East of the Second Principal Meridian, Perry Township,
Marion County, Indiana and described as follows:

Beginning at the Northeast corner of the Northwest Quarter of said Section 16;

thence South 89 deprees 53 minutes 42 seconds East along the North line of the
Northeast Quarter of said Section 16 a distance of 820.39 feet;

thence South 00 degrees 13 minutes 31 seconds West 358 45 feet;

thence South 34 degrees 03 minutes 22 seconds West 98 91 feet;

thence North 89 degrees 53 minutes 42 seconds West 523.64 feet;

thence South 00 degrees 06 minutes 18 seconds West 115 00 feet;

thence South 89 deprees 53 minutes 42 seconds East 36.07 feet;

thence South 00 degrees 13 minutes 31 seconds West 366,58 feet;

thence North 89 degrees 46 minutes 29 seconds West 115.00 feet;

thence North 00 degrees 13 minutes 31 seconds East 71.29 feet;

thence North 89 degrees 53 minutes 21 seconds West 508 00 feet;

thence North 00 degrees 13 minutes 31 seconds East 891 .46 feet to the North line of the
Northwest Quarter of said Section 16;

thence continue North 00 degrees 13 minutes 31 seconds East into said Section 9 a
distance of 182.75 feet to a non-tangent curve, from which the radius point bears South
27 degrees 32 minutes 14 seconds West,

thence Southeasterly along said curve an arc distance of 5.41 feet to a point from which
the radius point bears South 28 degrees 09 minutes 26 seconds West, said curve having a
radius of 500.00 feet and being subtended by a chord of South 62 degrees 09 minutes 11
seconds East;

thence South 61 degrees 49 minutes 43 seconds East 385.11 feet to the Point of beginning
and containing 19 488 acres more or less.

Subject to the right of way for Southport Road and to all other legal easements and rights
of way of record.

Exhibit “A”
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DECLARATION OF MAINTENANCE OBLIGATION

\

THIS DECLARATION tade [his day of March, 20011069,

b Crogsmann Communlties Partnership, dba: Crossmann Communities, Inc.

{"Deciarant"),

WITNESSETH

13

WHEREASé the following [acls are true.

A Dectaraht is the owner of fee simple title (o certaln real estate
tocaled in _MARION ‘Couniy. Tndiann,'murc parleularly described in Exhibit A
allached hereto and made n part hereof (he}elnnﬂar referred to as the “Real Estate").

B, Declarait has lnstalled or plans to install in the right-of-way known

7y Soy b, )
as %2762’312, SATSATE,EQES gc_ou Ry Steeet, Tndiznapolls, Jndiana (herelnafler

relerred to o8 the *Right-
. described in Exhibil B itached hereto (herelnafter seferred (o as the "Water
_ Equipment™). which Declarant deshres to connect 1o the water Jine of the Indlanapolls

of-Way") adjacent io the Real Bstale the equipment

Waler Company ("Watcr'.{.‘ompany"),
. The Walsr Company s objecting to the installatdon of the Waler

Bquipment pursuant 10 Rule 7(A) of its Rules and Repulations on file with and

approved by the Indiana

Utility Reguiatory Commission governing Jis pmvxslon of

waler wiilily service because it Is conceencd that in the {uture the Water Company

might be requested to malnialn, repair or replace (hereinafier "maintain®) the Watec

Equipmeat because of its location In the Right-ol-Way,
D. Declarant deems it desirable that the owner of the Real Estale be

responsible for malntaining the Water Bqulpment and thal the Water Company have

no oblipation 1o mainfala the Water Bauipmenl.
NOW, THEREFORE, Declarant declarcs that the Real Bstate and the

Waler Equipment be held, lransierred, sold, conveyed, encumbered, leased, rénled,

used and occupied sub)

herelnalter set forth: |

ecl 10 the provisions, agrecments, COvERants and restricllon




}. Declaration, Dectarant hereby cxpressly declares (1) that the Water
Company shall have no obligaton te malntaln in any mannar the Watsr
Bguipment; (2) that the Water Company shall not be responsible for any
rdamage that might occur fo the Water Equipment regardiess of the cause; and
(3) that the maintenance of the Water Equipment, If such is (o be malnialned,
shall be the abligatlon of the owners of the Rea! Estate. No person shail have
any tlght to require that the Water Company expend any funds toward the
mafnenance of the Waler Equipment or any gght 1o impose an obligation on
the Water Company lo mainialn the Waler Equipmen!, and if Declarant or any
other person would aflegedly have such right pursuant to any rule or
repulntion, the Declarant for ilself and its successors snd assigas hereby
expressly waives that fght,

’

2. Acceptance and Ratj0cation, All present and future owners, morigagees,
tentants and occupanis of the Real Estale and the Water Equipment, shall be

subject to and comply with the pr-uvir{!ons of the Declaration and all such
provistons shall be covenants running with the land and shall be binding on
any persons having at any time any Interest or estate [n the Real Bstate or the
Water Equipment as though such provislons were recited and stipulated al
tength In each and every deed, conveyance, morigate and lease thereof. This
Declaration shall remaln In effect for so long as the Waier Bquipmen! iy
connected to the waler line of the Water Company. All persons, corporations,
parinerships, trust and olher legal entilles which may own, occupy, use, enjoy
or conirol any of the Real Estale or the Water'Eqqumanl shall be subjecl lo
this Declaration.

3, Mgnlenance of the Water Bauipment, The obligation 1o malnlain the
Water Bqulproent shall rest with the owners of the Real Estate for so fong as

+ the Water Equipment {s connected to the watc ling of the Water Company. If
the owners of the Real Estate fail to mainlain the Water Equipment, such
fallure shall not put any obligatlon on the Water Company or on any ather

entity fo provide malntenance,
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IN WITNESS WHEREOF, Declarant has executed this.Declaration on
this Jay and year {irst herelnabove sei forth, .

Crossmann Communities Partnership

an Indiana General Partnership

By: Crossmann Communities, Inc.
General Partner

oy m@/—f

>

nalure

Steven M. Dunn

Printed Name

President

Titte
STATE OF INDIANA )

)85
COUNTY OF MARION )
Before me, 2 Notary Fublic In and for sald County and State,

personally appeered _ Steven M. Bunn , by me known (o
bie the  President of __Cross

mﬂnn._ﬂ.emmunmf:.g..mlm*_..
vho acknowledped the executlon of the foregoing "Dcclaraﬂun of Malntenance
Obligation" on behall of sald corporation.

WITNESS my hand and tadal Se ay :i " Mareh  ¥480 zoo:

: , Noiary Puh!iq\)kh)\

Shiriey J. White .
Printed Signature

-
My Commlssion Bxpires:
May 21, 2001

My chnly of Resldence;

dendricks




EXHIOIT A

-(Legal Description of 1he Real Estate owned by Declarant adjacent to right-of-way.)

LAND DESCRIPTION
PARK VIEW AT WELLINGSHIRE, SECTION 2
{a.k o. Pownee Ridge at Southern Dunes. Seclion 2)

Porl af the Norlh Haolf of Section 16 ond port 8f the Southwes! Quorter of
Sectlon 9, Township 14 Norlh, Ronge 3 Eosl of the Second Principal Meridion.
Perry Township, Marion County. Indicno and described o3 follows:

»
Beglaning gt the Nertheast coraer of the Northwest Duarter of said
Section 16:
\hence South B9 degrees 53 minutes 42 seconds Eost olong the North iine of
\he Northeast Quarter of sold Section 16 g dislence of B20.39 feet.
thence Soulh 00 degrees 13 minutes 31 seconds Wesi 388,45 feet;
thence Soulh 34 degrees 03 minules 22 smconds ¥esl 98,50 feet:
{hence Nerit B3 degrees 53 minutes 42 seconds Wes| 523 64 feel.
thence South 00 degrees 05 minuies 18 aeconds Wesl 115,00 feel:
{hence Souin B8 degrees 53 mlnujes 42 seconds Eost 36.07 feet:
therce South 00 degrees 13 minuies 31 seconds ¥West 366 .58 feets
thence North B9 degrees 46 mlnules 28 seconds west §15.00 feel;
thence Morlh 00 degress 13 aminytes 31 seconds fFast 71.34 feel;
{hence Norih 80 degrees 53 minutes 42 seconds ¥est 508 00 feet;
thence Norih OO degreas 13 minutes 3i asconds Eost BQY 46 feel to the North flne
of the Norlhwes! Ouorler of soid Sectlon 16;
thence conkinue North 00 degrees 13 minutes 3] seconds East inlo soid Seciion 9
a distance of 182,75 fest Lo @ non-tangent curve, from which the rudius point
pears Soulh 27 degrees 32 minutes 14 seconds ¥Wesi;
thence Sputheasteriy along $0id curve on arc distance of 5.41 feel to o point
{rom which the rodlus point bears Soulh 28 degrees 09 minules 26 seconds ¥est.
s0id curve having o rodius of 500.00 feet ond belng sybtended by a chord of Soulh
62 degrees 039 minules 10 seconds East;
thence South B degrees 49 minules 43 seconds Fast 385 11 feet lo tne Point of
beginning ond conlalning 19 488 ocres more or feas

Subject to the right of way for Southport Rood ond lo ofl other legoe! easement s
and rights of woy of record

1. the undersigned hereby certlfy Lhot the obove description to be trus and
correct to ihe best of my knowiedge ond belief.

¥ITNESS my band ond Reglstered Lond Surveyors Senl ihis jgiji,_ doy
ot AL LY, . 2000

§ / N0
Al | R g‘{ 0529 }*
Arthur L. Koser %:‘ )

Registercd Lond Surveyor No 50329 %
giste ¥ dah¥1) TG
Mnnane

=-an



HIBIT B
(Description of Water Equipraent Jocated in right-of-way.)

i - = - - " . A . - " N
! I .-
3
i I, b mmer = e e sy -
i
e e — e e e -
R - ce - - - )
z 5 :
i - .
| . oo P .
: ' ;
i e - —
:
.- -
e tamm mree s et mmmmn m ey e e . e -




TETSEU0-T002 # 3sul

W3OOI ALT ROTYWH NILUW WIWH Hdizsep 10/%7/%

PLAT COVENANTS -
PARK VIEW AT WELLINGSHIRE, SECTION 3

{Pawnee Ridge at Southern Dunes;

This instrument, executed by R.N. THOMPSON DEVELOPMENT CORPORATION,
hereinafter referred to as "Developer” or as "Decliarant', with the consent and
approval of with the consent and approval of the Wellingshire Joint Venture
{congisting of R.N. Thompson Development Corporation and Waterway Holdings,
Inc.} as Owner of the Real Estate, hereby establishes plat covenants,
conditicons, and restrictions for the real estate to platted as Park View at
Wellingshire, Section 3, which real estate is described in Exhibit 1 hereto.
Park View abt Wellingshire shall be commonly known as Pawnee Ridge at Scuthern

Dunes

The term “Subdivision® as used herein shall mean Park View at
Wellingshire. Park View at Wellingshire, Section 3 shall consist of 54 lots,
numbered Lots 152 through 20%, together with streebs, easements and public

ways shown on the plat.

In order to provide adegquate protection to all present and future owners
of lots in this subdivision, the following covenante, restrictions and
limitations, in addition to those set forth in the Declaration of Covenants,
Conditions and Restrictions for Southern Dunes {the "Master Declaratien®),
recorded with the Recorder of Marion County on December 23, 1998 as Instrument
No.1998-0228187, are hereby imposed upon and shail run with the land included
in this subdivieion and shall be binding upon the Developer and anyone at any
time owning or using any part or portion of such land. Ownership of the real
egtate in this subdivision shall also be subject to rights, powers, duties,
and obligationg of the Southern Dunes Homeowners Association, Inc. {the
“Asgociation"), the Southern Dunes New Construction Committee {"New
Constructicn Committee“), and the Southern Dunes Architectural Control
Committee {the "Architectural Contxol Committee"}, as set forth in the
Declaration, and Design Guidelines promulgated by either Committee. al)
owners shall take their title subject to the terms and conditions of the

Declaration.

If there is an irreconcilable conflict between any of the covenants and
restrictions contained im this plat and the covenants and restrictions
contained in the Declaration, the conflicting covenant or restriction
contained in this plat shall govern and control, only to the extent of the
irreconcilable conflict, it being the intent hereof that all such covenants
and restrictions shall be applicable to said real estate to the greatest

extent possible.

NOTICE: Prior to application for an improvement location permit from
the appropriate governmental asgency for the construction of a residence
or other structure, alte plang, landecaping plans and bullding plans
shall have bsen approved in writing by the Southern Dunas Now
Conptruction Committes as defined in Article 10 ¢f the Master w
Declaration. Such approval shall include but not be limited tor cev L
bullding degign, <olor and looation, private drlves, tree preserv On e ]
and proposed landscaping and fencing, all in accordance with the % [
regquirements of the Scuthern Dunes Deaign Guidelines, g:j oo
= e
ROTXCE 2: The Southern Dunes community 18 located over a wellfiedd "}
owned and operated by the Indianapolis Water Company ("IWC") as opg. of 2
ita primary sources of water. AS a result, thara are substantial®’” [
covenants containsd in tha HMaster Daclaration impraad to pravent m;;
contamination of the soil and groundwater under this community. Thbse o
covenants, combined with other covenantp, restrictionp, servitudes,”.. o
rights and easaments imposed on IKC's behalf to protect this publici—

e
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Plat Covenanta
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water source affaect the uge of land in the community and prohibit
certain umwes that might be allowed on other property. Exhibit 4 to the
Southern Dunes Master Declaration containg a description of the IWC
covenants, restrictions, servitudes, rights and easements designed to
protect thia water supply. 'The land of Southern Dunes is alpo subject
to the provielons of tha Wallfield Protection Zoning Ordinance of Marion
County, Indiana, added to the Code of Indianapolis and Maricn County
{Yol. IIL, App. D}, and thareafter armended under Metropolitan
Pevelopment Commission Docket Nos. $55-A0-6, 13A and 139; 96-A0-6, 97-A0-
1 and 10; and 98-AD-3.

NOTICE 3: Alsc becausse the Southern Dunes community ie Iocated over a
wallfield, there wiil bes substantial variations in the water level of the
water retention ponde and lakes thronghout thip community. Included within
these varlations will be ovcasloneg when the water retention ponds and lakes
may he completely dry or have & very low watexr level. Also, thare will bae
occasions when the water level will be highsr than normal, decreaping the
ugable portion of an owner's yard or resulting in grenter water praessure
against the foundation and/or bagemaent of a resldence or other building.
Neithar the Declazant, the Fee Ownar, Indianapclls Water Company, or the
Association shall be liable to any ownar, cceupant or other person or
entity within the community for excessive water levels, for fleooding, or
for inadequate water levels or the abpence of water in the water retention
ponde and lakes thrsughout the Southern Dunes community.

1. Lots are subject to the following: Drainage Easements, Utility
Easements, Sewer Easements and Landscape Easementse, either separately or in
combination, as shown on the Plat, which easements are reserved for the use of
the Declarant, the Southern Punes Homeowners Asscciation, Inc. {hereinafter
referred to as the "Agpociation"), public or private utility companies, and
governmental agencies, as foliows:

"Drainage Basements* are created as ghown on the Plat to provide
pathe and courses for area and local storm drainage, either over land or
in adequate underground conduit, to serve the needs of the subdivision
and adjoining ground and/or the public or private drainage system.

Under no circumgtances shall drainage easements be blocked in any manner
by the construction or recomstruction of any improvement, nor shall any
grading restrict the water flow in any manner, without the prior
approval of the Architectural Control Committee and the governmental
authority having jurisdiction over drainage  Drainage Easements are
subject to maintenance, construction or reconstruction to any extent
necepsary to cgbtain adeguate drainage at any time by any governmental
authority having jurisdiction over drainage or by Declarant, its
succesSors or assigns.

nyrility Easementg" are hereby created as shown on the Flat for
the use of public or private utility companies and cable televimion
companies, not including transportation companies, for the installation,
maintenance, and replacement as necessary of pipes, mains, ducts and
cvable or other related utility structures, as well as for the uses
specified for sewer easements. No above ground utilities may be
installed without the prior written consgent of the Architectural Control
Committee.

nSewer Easementa* also referred to as "Sanitary Easements® are
hereby created as shown on the Plat, either specifically designated as
Sewer Easements or designated generally as Utility Easemente, for the
use of the Utility, public or private, having jurisdiction over the
sanitary waste dispousal system depignated tc serve Southern Dunes. All
designated Utility Zasements shall also include Sewer Easements.

2
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Additional provisions relating to Sanitary Sewers are contained herein.

"Landscape Easementa" are hereby reserved and created over and
across Lote as shown on the Plat, within which landgcaping, earth
mounds, screening material, fencing, walls, neighborhood and community
identification signs, directories, lighting, irrigation systems and
other improvements may be constructed and maintained by the peveloper ox
the Aspociaticn to provide landscape design continuity and ensure
attractive and aesthetically pleasing entryways into the Community.
Within Landscape Easements, the Developer and the association shall have
the right to install, inspect, maintain, recenstruct and remove such
lendscape improvements as described herein. Without limiting the
generality of the foregoing, the Landscape Easements may include
sidewalks, walking trails and paths. Owners of lots ghall have the
right to fully use and enjoy tneir own lot, except for puch use as may
impair, impede, or interfere with the exercise by the Developer or
pasociation of the landscaping and other rights grented herein. Owners
of lots shall nobt construct, nor permit to be gonBbtructed any structure
or obstruetion on or over any part of a lot or interxfexe with the
Developer's or Association's ability to uee or gain access te the lot
for purposes permitted by this Landscape Easement, without the prior
written approval of the Developer or the Assgciation.

Other easements are as ghown on the Plat.

The Developer, the Association and any other Utility for whose use

the Easement areas are created and reserved shall have a right to go cn any
lot temporarily to the extent reagonably necessary for the exercise of the
easement rights granted by this paragraph. Ko permanent ptructurss shall be
erectad or maintained upon Drainmsge, Utility, Sewer or nandscape Eagaments by
any Owner without the prior approval of the Architectural Control Comittes.

vhe following provisiona shall also apply to sanitary Bewers:

1} Sanitary sewer easements way be used by the Department of Public
Works of the City of Indianapelis or such other utility company having
authority over sewer easementa within the Southern Duneg community
(hereinafter collectively referred to as sptilicvies") for the
conBtruction, extension, cperation, ingpection, maintenance,
reconstruction, and removal of sanitary sewer facilitiea, and all such
easements shall include a right of ingress and egress necessary and
appropriate to accomplish the purposes stated nerein.

2} Pavement or concrete, including driveways and sidewalks, ghall not
be constructed on or within cne (1} foot horizontal distance of any
sanitary sewer manhole or cleanout casting.

3) The drip line of all trees wust be located a minimum of ten (10}
Feet from the center of sanltary sewers and manhcles and no trees shall
pe planted directly over puilding sewers (laterals). Any landecaping
placed within easements or rights-of-way is at risk of being removed by
Utilities without the obligarion of replacement.

3} No mounding, lighting, fencing, gigns, retaining, landscaping or
entrance walla, irrigation lines, etc ghall be placed within ten (10}
feet of the center of the sanitary aewer infragtructure. Any of the
above listed items placed within easemente oX rights-of-way is at rigk
of being removed by Utilities without the obligation of replacement.
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4) All bomeowners not served by gravity sanitary sewer service are
responsible for all maintenance, repair and replacement of all
grindexr/ejector pumps, force mains and gravity laterals from the
residence to its connection to the ganitary sewer main.

5} No owner or occupant, and no lot or unit may discharge storm water
or other clear water scurces (foundation draing, Sump pumps, roof
draing, etc.) into the sanitary sewer system.

6) Crade changeg across sanitary sewer facilities must be approved in
writing by the Department of Public Works of the City of Indianapolis.

The Developer shall retain the right to display marketing and
promotional signs within this pubdivision, including within any right of way
island, both for the Developer and for any Builder appraved by the Developer,
until the pale of the last lot in the Southern Dunes Community, including
Segetions not yet platted, te an Owner other than a Builder.

The owners of lots in this subdivision shall take and hold title
to their lots subject to all of the foregoing Easemente, Lo the rights of the
public utility companies, governmental agencies, the Developer, the
Association and others therein (which rights also include the right of ingress
and egress in, along, across and through said Easements), to the jurisdiction

of the proper authorities and to the covenants herein granted and reserved.

2 LIMITED ACCESS AREAS. Porticns of Blocks in this section shall be
limited access areas, Unless otherwise modified by the Declarant. Limited
access area means that, even though there may be common area behind a lot,
persong other than the owner of the lot (and persons having specific easement
rights such ag the Declarant or utilities) shall not be entitled to the use of
such common area.

3 DEAINAGE PLAN. Tt shall be the responsibility of the owner of any
Lot or parcel of iand within the area of this plat to comply at all times with
the provisions of the drainage plan as approved for this plat by the
bepartment of Public Works of the City of Indianapolis and the requirements of

all drainage permite for this plat issued by said Department.

It shall also be the duty of every Owner of every Lot In this
Spbdivision on which any part of an open storm drainagae ditch or swale in
situated to keep such portion theresf as may ba aituated upon his Lot
continuouely unobstructed and in good repalr.

In the event that the OQuwner does not comply with the drainage plan &r
does not maintain the sterm drainage ditch or swale upon their Lot or any
portion of a drainage pond upoh their Lot, after written notice and a thirty
day cppprtunity to do so, the Aggociation shall have an easement to come upon
such Ownexz's property to make any necessary corrections or repairs, and the
Association shall be entitled to reimburpement for its costs and shall have a
lien upon such Cwner's property therefor, soliectable ap provided in Section
11.9 of the Declaration. In the event of an emergency, the thirty day
reguirement above shall not be required, but the Assoclation shall give the
Owner such notice as is practical under the circumatances.

4. BEDICATION OF STREETS. The righte-of-way of the streeta as shown
on this plat, if not heretofore dedicated to the pubiit, are hereby dedicated
to the public for use as a public right-of-way, subject however to a
regervation of ingress-egress for the maintenance to medians in Che
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subdivision and alsoc subject to an easement for utility services as provided
in paragraph 1 of these Plat Covenants

5. BUTLDING LOCATION AND SIZE. All building logations muat comply
with the zoning ordinances and zoning commitments £or this subdivision.
Subject to other provisions contained herein, building setback lines are
hereby established as shown on this plat, and no building or structure shall
be erscted or maintained between the setback lines and the property lines of
the lots. The owners of all lots shall be required to submit a drainage plan,
including a minimum building elevation, te the governmental agency which
isgues building permits. The minimum pad ox building elevation as so approved
by the New Congrruction Committee and the governmental agency Shall constivute
the minimum elevation for all buildings on said lot

Except with the advanced written approval of the New Construction
Committee and subject to easemente shown on the piat, no building, structure
or accessory building shall be erected closer than five feet (5°') to any side
1ot lipe, and in no caee shall aggregate side yards between homes be less than
ten feet (10'). WMo building, structure oI accessory building shall be erected
closer to the right-of-way of any street than twenty five feet {25') on local
streets and thirty feet {30') on collector streets. Where huildings are
grected on more than one single iot [(or parts therecf), these restrictions
ghall apply to the combined lote {or parts thereof) as if they were one single
lot, and the restrictions applied based on the distance from the buildings,
gtpuctures or other improvements to the adjacent lot lines adjoining the
combined lot.

Each one story residence shall be not less than one thousand (1,000}
square feet of Linished and iivable Eloor area, exclusive of open porches and
garages, and each multiple story structure shall be not less than one thousand
Four hundred {1,400} sguare feet, in the aggregate, of finished and livable
floor area, exclusive of open porches and gaxages. The Design Guidelines may
also specify the minimum square footage requirements for the first floor of
any wultiple story residence.

gach resideace shall have an attached garage of a gize to accommodate at
least two cars. No garage may be converted to a livable space without prior
approval of the Architectural Control Committee and the construction of
another attached garage

6. DRIVEWAYS. Bach driveway in this Subdivision shall be of concrete
or asphalt material, and no addivional parking shall be permitted on & Lot
other than the existing driveway, except with the prior approval of the
Architectural Contrel Cammittee. No Lot may have & driveway on more than one
street .

7. RESIDENTIAL USE ONLY All Lots in this Subdivision ghall be used
solely for residential purpoBses except for residences used as model homes
during the sale and development of this Subdivigion. No business buildings
shall be erected on said Lots, and no business may be conducted on any part
thereof, other than home otcupations approved by the Southern Dunes Board. No
residence shall be erected, altered, placed or permitted to remain on any Lot
herein, other than cne detached single-family residence not to exceed two and
one-half stories in height.

No trailer, shack, tent, boat, garage or putbuilding may be used at any
time as a residence, temporary Or permanent; nor may any gtructure of a
temporary character be used as a repidence. With the consent of the
Declarant, a builder may have a temporary styucture during the construction of

5
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a residential building on the property, which temporary construction building
or trailer shall be promptly removed upon completion of censtruction of the
building.

8. LIMITATION ON VEHICLES. WNo inoperative or unlicensed vehicle
shall be parked or repaired anywhere within the Subdivision. including on any
Lot or on the driveway thereof. No camper, trailer, mobile home, boat, truck
or school bus may be parked in the Subdivision, including on any Lot or on the
driveway thereof, except:

a. Personal auvtomeobiles, vans and pick-up trucks {(not larger thamn 3/4
ton) may, subject to rules and regulations established in the Master
Declaration or by the Southern Dunes Board of Directers, be parked on a
private driveway, and

b, A camper, trailer, mcbile home, or boat may ke stored in an
enclosed attached garage of average residential proportions, and
=8 The Sovuthern Dunes Board of Directors may establish rules

prokiviting or regulating parking on the public streets within the
Bubdivision.

9. LIMITATIONS REGARDING TRASH. Garbage and trash shall be kept in
approved containers, kept in & clean and sanitary condition, and Kept in a
location which is not visible frem the street, except on cellection day or the
evening before collection day. No Lot shall be used or maintained as a
dumping ground for rubbish or other waste materials and trash shall be
regularly remsved from the Property.

10. RRCHITECTURAL DESIGN AND ENVIRONMENTAL CONTROL. No structure or
improvement ~- including but not Timited to residences, accessory strugtures,

iapdecaping, fences, walls, mounds, ponds, poovls, gatellite disheg, antennae,
patios, basketball goale and other permanent structures for sports and
recreaticn ~- shall be erected, placed or altered on any Lot in this Community
until the building plans, specifications and plot plan showing the location,
materiale, and appearance of the planned improvement have been submitted to
and approved by the Rrchitectural Control Committes or by the New Construction
Committee, as appropriate, regarding conformity and harmony of external
design, topography, and finished ground elevatiens.

The provisions of Article 10 of the Scuthern Dunes Master
Declaration shall be foliowed and complied with by every owner, huilder,
contractor and any other person or entity residing in this subdivision or
making any improvement to any lot or structure within this subdivision.

Each Owner or builder of a new home on a Lot shall submit a
detailed landscape pian to the New Construction Committee, in conjunction with
its application for initial approval, which plan shall include godding the
front yard of each residence and the side yards to the back line of the
residence. The landscape plan shall be completed on or before the transfer of
title of said Lot to the First oecupant of such resldence, or funding
therefore shall be escrowed with an approved title company. A commer lot
chall be considered Lo have two front yards. In the event that the owner's
back yard lawn treatment does not result in full grass coverags within one
vear of initial occupancy, the Declarant may require the Owner to install sod
in all areas of inadequate coverage.

Any exception as to method or timing of lawn treatment and
coverage must be approved by the Developer in writing prior to beginning
construction. In Ehe event that title passes to a homecwner without meeting
the above reguirements, the homeowner and general contractor will become
jointly responsible for meeting this requirement.

6
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The Design Guidelines may esgtablish special restrictions regarding
fences for Lots adjacent to, or visible from, the lakes or the golf course.

13 INTERSECTION VISIBILITY. No fence, wall, hedge, shrub or planting
which obstructs sight lines at elevations between two (2) and nine (9} feet
above the street, shall be placed oy permitted teo remain on any corner Lot
within the triangular area formed by the street property lines and a line
comnecting points twenty-five (25} feet from the intersection of gaid street
Jines, or in the case ¢f a rounded preoperty corner, from the intersection of
the street linea extended. The same sight line limitations shall apply to any
Lot within ten {10) feet from the intersection of a street line with the edge
of a driveway pavement. Nc tree shall be permitted to remain within such
digtances of such intersections unless the follage line is maintained at
sufficient height to prevent obstruction of the sight line

12. LANDSCAPE BASEMENTS - PRO A_MAINTENAN OBLIGATION. If, for
any reason, the Southernm Dunes Homeowners Association would cease to exist or
cease to function, the areas designated on the plat as Blocks, landscape
easements or landscape and utllity easementa shall be maintained by the title
owner of the Lot upon which the easement exists., Whoever has the maintenance
responsibility herein detailed shall have the right of contribution to the
extent of money so expended (including reasonable coste for administration),
from each Lot owner on an egual proratable basis for all Lots in all of the
sections of this Subdivision. Rach Lot owner's obligation may be collected in
advance of the expenditure in a reasonable amount, shall mature thirty (30)
days after the date of receipt of notice of his or her obligation, and shall
draw interest at twelve percent (12%) per annum after the obligation matures
with reasonable attorney fees 1f such Bervices are reguired to pecure payment.

13. MISCELLANECUS PROVISIONS .

a. Fachk regidence shall have a single mailbox, standardized in size,
appearance and color, according to the Design Guidea, and maintained in geod
condition at all times. The pize, design and color ghall be specified by the
Declarant and shall be purchased, installed and maintained by the Homeowner.

b Each residence ghall have at least one coach light attached and hard
wired to the garage and/or the front entry of the house which is iliuminated
by a photo cell, as set forth in the Design Guidelines, which shall be
maintain by the Owner in good working conditien.

¢ Except as may be specifically approved by the Architectural Contrel
Committee, window air conditioning unite may not be installed on any lot.

d. No solar energy collector panels or attendant hardware oxr other
energy conservation eguipment shall be constructed or installed on any Lot
unless it is an integral and harmonious part of the architectural design of a
structure, as determined in the sole digcretion of the Architectural Contrel
Committee .

e. No satellite receiving dish greater than one meter in diameter shall
be erected or installed on any Lot. No antennae shall exceed twelve (12) feet
above roof peak. No ilot shall have more than one satellite dish and one
antenna without the prior approval of the Architectural Control Committes,
and, to the extent that acceptable reception may be cbtained, any satellite
dish or antenna shall be attached to the house and installed on the back of
the house. The Design Guidelines may impose requirements {which do not impair
reception or significantly increase costs) for painting or screening of
gatellite ¢ighes and antennae, location, and other restricticns on antennae
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and satellite dishes.

f. ¥No fuel storage tanks shall be permitted on the Property, except
during the initial construction of any home, and then cnly with the express
written congsent of rhe Developer.

g . Sump pumps BAerving individual residences or lots shall not outfall
or empty onto grass swales hatween lots, but only into major drainage swales
or Btorm structures included in the storm drainage system for the subdivision

k. The discharge of firearms within gouthern Dunes, except for the
protection of an individual from pexrsonal attack or imjury. ig prohibited.
The term *firearms” includes bows and arrows, slingshots, YB-BY guns, pellet
guns, and other firearms of all types, regardlesa of size. Notwithstanding
anything to the contrary contained herein or in the By-Laws, the Association
shali not be obligated to take action to enforce thig Section.

14. SWIMMING FOOLS, HOT TUEBS _AND OTHER STRUCTURES . No above ground
switming pools shall be erected, constructed or instaliled on any Lot. Below
ground pools, hot tubs, spag, jacuzzis or similar water recreakional
fapilities may be installed with prior approval of the Architectural Control
Committee. The Committee may comsider lot size and available room on the lot
for guch facilities as one of its considerations. 'The Committee may impose a
fencing regquirement for such facilities which is greater than what is required
by governmental entities

Any attached garage, tool ghed, storage building or any other attached
building erected or used as an accefsory to a residence shall be of a
permanent type of construction and shall conform to the general architectuze
and appearance of such residence.

petached garages, tool sheds or minibarns may not be erected on any Lot.
Other detached structures, including enclosures for approved swimming pools,
hot tubs or spas and enclosures for pets, shall be limited (or prohibited} as
determined by the Committee, and plans ghall be submitted to the Committee for
approval prior to copetruction. The Haster Declaration contains additional
provisione relating to such structures.

15. MAINTENRNCE. it shall be the duty of each owner in the
subdivigion to maintain the house and any additional structures en their lot.
¥n the event the owner of any lot failag o do 8o in a wmanner satisfactory to
the Association, the Association ghall have the right (but not the obligation)
through its agents and employees, to entey upon paid lot and to repair,
maintain and restore the lot and\or the exterior of the improvements erected
thereon. The cost of such exterior maintenance shall be and constitute a
sperial assegsment against such lot and the owner thereof, to be asgeszad,
collected and enforced as provided in the Southarn Dunes Declaration.

16, USE OF THE LAKES. Only Lots with frontage one of the Lakes shall
have a right to use the Lake for fishing purposes, and only Irom within the
property lines of their lot. The lakes ghall not be used for swimming,
boating or other uses nobt permitted by the nssociation, and no person shall
have a right to use the lakes for any purpose from the common area, eagements
penefitting the Association or from the public rights of way.

17. DURATION OF COVENANTS. These covenante and restrictions shall run
with the land and shall be binding upon all persons or entitles from time to
time having any right, title or interest in the Real Eatate, Or any part
thereof, and on all persoRs or eptities claiming under them, until twenty (20}
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years after the date of recording hereof. After the initial 20 years, these
eovenants and restrictions shall be automatically extended for successive
periods of ten {i0) years each, unless prior to the commencement of any such
extension period, by a vote of at least seventy percent (70%) of the then
owners of the Lota in the Park View at Wellingshire Subdivision, it is agreed
that said covenants and restrictions shall terminate in whole or in part;
provided, however, that no termination of said covenants and restrictions
shall affect any easement hereby c¢reated and reserved unless all percons
entitled to the beneficial use of such easement shall consent thereto.

Lot owners may amend these covenants in whole or in part by an
affirmative vote of 70% of the Lot Owners. No amendment to these covenants
may be made without Developer's approval and censgent, until the Developer has
sold all of the lots in any section of this Subdivision. Any amendment ox
termination shall be evidenced by a written imstrument, signed by the Lot
QwWner or ownersg concurring therein, which instrument shall set forth facts
sufficient to indicate compliance with this paragraph and shall be recorded in
the office of the Recorder of Marion County, Indiana.

8. ENFORCEMENT . Vielation or threatened violation of these covenants
and restrictions shall be grounds for an action by Developer, any person or
entity having any right, title or interest in the Real Hstate lor any part
thereof), or any person or entity having any right, title or interest in a Zot
in the Subdivision and all persons or entities claiming under them, against
the person or entity viclating or threatening to violate any such covenanta or
restrictions. Available relief in any such action shall include recovery of
damages or other sums due for such violation, injunctive relief against any
such violation or threatened vielation, declaratory relief, and the recovery
of coste and attorneys' fees incurred by any party successfully enforcing
these covenants and restrictions; provided, however, that the Developer ghall
not be liable for damages of any kind to any person for failing to enforce or
carry out such covenants or restrictions.

The Board shall have the authoxity Lo assess a fine or penalty, not
exceeding fifty dollars {$50) per incident, against any Owner violating the
Covenante and Restrictions in these Plat Covenants or in the Deeclaration or
any rule egtablished by the Board. A continuing vicolation may be assessed an
additional fine, not exceeding fifty dollars {$50) each week until corrected,
at the discretion of the Board. Any such fine will be considered to be a
special assessment against the Owner and the Owner's Lot or Unit, and
collectable as provided in Section 11.9 of the Master Declaration.

19. SEVERABILITY. Every one of the Restrictions Lg hereby declared to
be independent of, and severable from, the rest of the Restrictions and of and
from every other one of the Restrictions, and of and from every combination of
the Restrictions.

20. DECLARATION. A Declaration of Covenants and Restrictions for the
entire Southern Dunes Community and establishing the rights and obligations of
the Southern Dunes Homeowners Association, Inc. was recorded in the office of
the Recorder of Marion County, Indians on December 23, 1998 as Ingtrument No
1998-0228187. Every Owner of a Lot in Park View at Wellingshire will
automatically be and become a member of the $outhern Dunes Homeowners
hssotiation. Every Owner will be reguired to pay all duly established annual
and gpecial assesaments, including temporary aSsessments in the event that the
annual assessment ig not timely established. All unpaid aspessments will
become a lien on the Owner's Lot, which may be foreclosed pursuant to the
procedures established in the Declaration. No Owner may exempt himgelf or
herself from the obligation to pay assessments by abandoning the lLot, the

2
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common areas or otherwise

in the event that the neclaration is jpvalidated for any Teason, svery
Owner nevertheless assumes a respensibility for a pro-rata portion of all
common expensed, including maintenance, taxes, insurance. iegal, accounting,
management fees, and reserves for replacements and contingencies as 2 member
of the Agsociation, for regular annual apEessments and for special
assessments, and a 1ien shall attach upon the Lot owned by an owner for such
asgesaments. Further, an Ownexr whe Falls or refuses ro pay Buch common
expenses and aggessments on a timely basis ghall incur a late charge
datermined by the Board of up to twenty percent of the unpaid apsessment plus
interest of one and one half percent per monith beginning chirty days after the
dzte due, plus costs and attorney fees incurred in collection

IN WITNESS WHEREOF, the undersigned, as the Developer of the above
deseribed real eatate and a Member of the Well%pgshira Jeint Venture, has
hersunto executed these Plat Covenants this &7 day of , 2001

®.N. THOMPEON DEVELOPHENT CORPORATION

By: __ Q"‘%’ ZE
R N. OmpPEon , President

gTATE OF INDIANA )
58+
COUNTY OF MARION )

BEFORE ME, the ynderaigned, a Notary public, in and for paid County and
state, personally appeared R.N. Thompson, president of R.N. Thompaon
pevelopment, Coxporation, peclarant and Mewber of the wellingshire Joint
Venture, and acknowledged the execution of these plat Covenants this oo day

of &ﬁ C 2001, ...
it l!l-?‘:f,,_,,‘n:":;:'":
ff?{fz ‘““t%ﬁn Dbt /d ‘gzdLﬂwojéz-
4 Ciu ~Hotary Public :: )
= Wi Lamap A Z1E6GLER
s

Printed Name
My commission expiregT‘ 2 d, Roud

et !

My county of residence:ffﬂlnu:ngy

i0
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IN WITNESS WHEREQF, Waterway Holdings, inc., a Member of the
Wellingshire Joint Venture, has hereunto acknowledged the execution of thege
Plat Covenants this day of . 2001%.

WATERWAY HOLDINGE, INC.

- Dévmr// R

Kenneth N. Giffin, prédident

STATE OF INDIANA }

)
COUNTY OF Matfm’\ )

BEFORE MB, the underaigned, a Notary Public, in and for said County and
State, personally appeared Kenneth N, Giffin, President of Waterway Haiginga,
Inc ., who acknowledged the execution of these Plat Covenants this 'S day of

, 2001.

Notary Public g

55:

Print:ed Name

My commission expires :Q’Efﬂé
My county of residencenOWison

This Ipstrument was prepared by William T. Romenbaum, Attorney at Law, 5875
Castle Creek Parkway, #285, Indianapolip, Indiana 46250 (317} 577-517¢6

March 21, 2001

APPROVED THIS ___ X {3F
DAY OF Y\ p o 2004
PERRY TOWNSHIFASSESSOR

- s GIS MANAGER

El




Park View ai Wellingshire, Section 3
{a.k.a, Pawnee Ridge at Southern Dunes, Section 3)
Land Description

Part of the Northeast Quarter of Section 16, Township 14 North, Range 3 East of the
Second Principal Meridian, Perry Township, Marion County, Indiana and being
described as follows:

Commencing at the Northwest corner of said Northeast Quarter;

thence South 00 degrees 13 minutes 31 seconds West (an assumed bearing) along the
West line of said Northeast Quarter a distance of 480 .49 feet;

thence South 89 degrees §3 minutes 42 seconds East 241 69 feet to the Point of
Beginning:

thence continue South 89 degrees 53 minutes 42 seconds East 250.00 feet;
thence Scuth 00 degrees 06 minutes 18 seconds West 115 .00 feet;

thence South 89 degrees 53 minutes 42 seconds East 65,97 feet;

thence South 00 degrees 06 minutes 18 seconds West 50 00 feet;

thence South 00 degrees 13 minutes 31 seconds West 818.10 feet;

thence South 14 degrees 29 minutes 11 seconds West 118.64 feet,

thence South 27 degrees 49 minutes 11 seconds West 255.05 feet;

thence North 62 degrees 10 minutes 49 seconds West 27500 feet,

thence North 27 degrees 49 minutes 11 seconds East 125.00 feet;

thence North 25 degrees 50 minutes 08 seconds East 50.42 feet;

thence North 12 degrees 44 minutes 53 seconds East 144.77 fect;

thence Norih 00 degrees 13 minutes 31 seconds East 783 58 feet;

thence North 89 degrees 53 minutes 42 seconds West 36 07 feet;

thence North 00 degrees 06 minutes 18 seconds East 115.00 feet to the Point of
Beginning and containing 8 206 scres more or less.

Subject to all legal easements and rights of way of record.

Exhibit 1
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PLAT COVENANTS

PARK VIEW AT WELLINGSHIRE, SECTION 5

{Pawnee Ridge at Southern Dunes)

This instrument, executed by R.N. THOMPSON DEVELOPMENT CORPORATION,
hereinafter referred to as "Developer" or as "Declarant", with the consent and
approval of with the consent and approval of the Wellingshire Joint Venture
{consisting of R.N. Thompson Development Corporation and Indianapolis Water
Company, succesgor to Waterway Holdings, Inc.) as Owner of the Real Estate,
hereby establishes plat covenants, conditions, and restrictions for the real
egtate to platted as Park View at Wellingshire, Section 5, which real estate
ig degecribed in Exhibit 1 hereto. Park View at Wellingshire shall be commonly

known as Pawnee Ridge at Southern Dunes.

The term "Subdivision" as used herein shall mean Park View at
Wellingshire. Park View at Wellingshire, Section 5 shall consist of 2 lots,
numbered Lots 262 and 263, together with streets, easements and public ways

shown on the plat.

In order to provide adequate protection to all present and future owners
of lote in this subdivision, the following covenants, restrictiong and
limitations, in addition to thome get forth in the Declaratlon of Covenants,
Conditions and Restrictions for Southern Dunes (the "Master Declaration"),
recorded with the Recorder of Marion County on December 23, 1998 as Instrument
No.1998-0228187, are hereby imposed upon and shall run with the land included
in this subdivision and shall be binding upon the Developer and anyone at any
time owning or using any part or portion of guch land., Ownership of the real
estate in this subdivieion shall alsoc be subject to rights, powers, duties,
and obligationg of the Southern Dunes Homeowners Association, Inc. {the
"Aasociation"), the Southern Dunes New Construction Committee ("New
Congtruction Committee®)}, and the Southern Dunes Architectural Control
Committee {the "Architectural Control Committee"), as set forth in the
Declaration, and Design Guidelines promulgated by either Committee. All
owners shall take their title subject to the terms and conditions of the

Declaration.

If there is an irreconcilable conflict between any of the covenants and
restrictions contained in this plat and the covenants and restrictiona
contained in the Declaration, the conflicting covenmant or restriction
contained in this plat shall govern and control, only to the extent of the
irreconcilable conflict, it being the intent hereof that all such covenants
and restrictions shall be applicable to said real estate to the greatest

extent possible.

NOTICE: Prior to application for an improvement location permit from
the appropriate governmental agency for the construction of a residence
or other structure, site plans, landscaping plansg and building plauas
ghall have been approved in wriliting by the Scuthern Dunas Hew
Construation Committes as defined in Article 10 of the Maaster
Declaration. Such approval shall include but not be limited to:
building design, color and loeation, private drives, tree preservation,
and proposed landscaping and fencing, all in accordance wlth the
requirements of the Southern Dunes Design Guidelines.

NOTICE 2: The Southarn Dunea community ls located over a wellflald
owned and opsrated by the Imdianapolis Water Company ("IWC") as one of
its primary sourcee of water. As a result, there are substantial
covenants contained in the Haster Declaration imposed to prevent
contamination of the smoll and groundwater under this community. Those
covenants, combined wlth other covenante, raegtrictions, sarvitudes,
righta and easements impoped on IWC's behalf teo protect thia public
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water source affect the use of land in the community and preobibilt
certain uses that might be allowad on other property. Exhibit 4 to the
Southarn Duneg Master Declaration contains a description of the IWC
covanants, restrictions, servitudes, rights and ¢asements designed to
protect this water supply. The land of Scuthern Dunes ie aleo gubject
to the provisions of the Wellfleld Protaction Zoning Ordinance of Marion
County, Indians, added to the Code of Indianapolis and Marion County
{Vol. IIT, App. D}, and thersafter amended under Metropolitan
Development Commission Docket Nos. 95-A0-6, 13A and 13B; 56-A0-6, 57-A0-
1 and 10; and 98-A0-3.

NOTICE 3: Also because the Southern Dunes vommunity is located over a
wallfiaid, thera will be substantial variations io the water level of the
water retention ponde and lakes throughout this community. Included within
thesa variations will be occcasions when the water retentlon ponds and lakes
may be completely dry or have a very low water level. Also, thera will be
oceasions when the water level will be higher than normal, decreasing the
usable portlon of an owner's yard or resulting in greater water pressure
against the foundation and/or basement of a residence or other bullding.
Neither the Declarant, the Mee Owner, Indianapolie Water Company, or the
Agsocliation shall be liable to any owner, occupant or other person or
entity within the community for excessive water levaels, for flooding, or
for inadequate water levels or the absence of water in the water retention
ponds and lakes throughout the Bouthern Dunes community.

1. Lots are subject to the fellowing: Drainage Eagements, Utility
Easements, Sewer Basements and Landscape Easements, either separately or in
combination, as shown on the Plat, which easements are reserved for the use of
the Declarant, the Southern Dunes HoOmeoOwners Aspociation, Ine. (hereinafter
referred to as the "Association"), public or private utility companies, and
governmental agencies, as followa:

"Drainage Easements" are created as shown on the Plat to provide
paths and courses for area and local storm drainage, either over land ox
in adequate underground conduit, to serve the needs of the subdivision
and adjoining ground and/or the public or private drainage gystem.

Under no circumstances shall drainage easements be blocked in any manner
by the construction or reconstruction of any improvement, nor shall any
grading restrict the water f£low in any manner, without the prior
approval of the Architectural Control Committee and the govermmental
authority having jurisdiction over drainage. Drainage Easements are
subject to maintenance, construction or reconstruction to any extent
necegsary to obtain adequate drainage at any time by any governmental
authority having jurisdiction over drainage or by Declarant, its
successors or assigns.

vJrility Easements" are hereby created as shown on the Plat for
the use of public or private utility companies and cable television
companies, not including transportation companies, for the installation,
maintenance, and replacement as necessary of pipes, wains, ducts and
cable or other related utility structures, as well as for the uses
gpecified for sewer easements. No above ground utilities may be
ingtalled without the prior written consent of the Architectural Control
Committee.

"gsewer Easementg? also referred to as "Sanitary Easements® are
hereby created as shown on the Plat, either specifically designated as
Sewer Easements or designated generally as Utility Easements, for the
use of the Utility, public or private, having jurisdiction over the
sanitary waste disposal sBystem designated to serve Southern Dunes. Aall
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designated Utility Easements shall also include Sewer Eagements.
Additional provisione relating to Sanitary Sewers are contained herein.

*Landscape Easements" are hereby regerved and created over and
across Lots as shown on the Plat, within which landscaping, earth
mounds, screening material, fencing, walls, neighborhood and community
jdentification siegns, directories, lighting, irrvigation systems and
cther improvements may be constructed and maintained by the Developer or
the Association to provide landscape design continuity and ensure
attractive and aesthetically pleasing entryways into the Community.
Within Landscape Bagements, the Developer and the Asmsociation shall have
the right to install, inspect, maintain, reconstruct and remove such
landscape improvements as described herein. Without limiting the
generality of the foregoing, the Landscape Easements may include
sidewalks, walking trails and paths. Owners of lots shall have the
right to fully use and enjoy their own lot, except for such use as may
impair, impede, or interfere with the exercise by the Developer or
Apsociation of the landscaping and other rights granted herein. Owners
of lots shall not construct, nor permit to be constructed any structure
or obstruction on or over any part of a lot or interfere with the
Developer's or Ahssociation's ability to use or gailn acceas to the lot
for purpoges permitted by this Landscape Easement, without the prior
written approval of the Developer or the Association.

The Developer, the Association and any other Utility for whose use
the Easement areas are created and reserved shall have a right to go on any
lot temporarily to the extent reasonably necessary for the exercise of the
essement rights granted by this paragraph. No permanent structurea shall ba
aracted or maintained upon Dralnage, Utility, Sewer or Landecape Easementa by
any Owner without the prior approval of the Architectural Control Committee.

The following provisions shall also apply to sanitary sewers:

1) Sanitary sewer easements may be used by the Department of Public
Works of the City of Indianapolis or such other utility company having
authority over sewer easements within the Southern Dunes community
{hereinafter collectively referred to as "gtilities®) for the
construction, extension, operation, inspection, maintenance,
reconstruction, and removal of ganitary sewer facilities, and all such
easements shall include a right of ingress and egress necessary and
appropriate to accomplish the purposes stated herein.

2) Pavement or concrete, including driveways and sidewalks, ashall not
be constructed on or within one {1} foot horizontal distance of any
ganitary sewer manhole or cleanout casting.

3) The drip line of all trees must be located a minimum of ten (10)
feet from the center of sanitary sewers and manholes and no trees shall
be planted directly over building sewers (laterals). Any landscaping
placed within easements or rights-of-way is at risk of being removed by
Utilities without the obligatlon of replacement.

31} No mounding, lighting, fencing, esigne, retaining, landscaping or
entrance walls, irrigation lines, etc. shall be placed within ten (10}
feet of the center of the sanitary sewer infrastructure. B&Any of the
above listed items placed within easements or rights-of-way is at risk
of being removed by Utilities without the obligation of replacement.
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4) All homeowners not served by gravity senitary sewer service are
responsible for all maintenance, repair and replacement of all
grinder/ejector pumps, force mains and gravity laterals from the
residence to its connection to the sanitary sewer main.

5) No owner or occupant, and no lot or unit may discharge storm watexr
or other clear water sources (foundation drains, sump pumps, roof
drains, etc.} into the sanitary eewer system.

§) Grade changes acroes sanitary sewer facilities must be approved in
writing by the Department of Public Works of the City of Indianapolis.

Other easements are as shown on the Plat.

The Developer shall retain the right to display marketing and
promotional signs within this subdivision, including within any right of way
island, both for the Developer and for any Builder approved by the Developer,
until the male of the last lot in the Southern Dunes Community, including
Sections not yet platted, to an Owner other than a Builder,

The owners of lots in this subdivision ghall take and hold title
to their lots subject to all of the foregoing Easements, to the rightes of the
public utiiity companies, governmental agencies, the Developer, the
Association and others therein (which rights also include the right of ingress
and egress in, along, across and through said Easements), to the jurisdiction
of the proper authorities and to the covenants herein granted and reserved.

2. LIMITED ACCESS AREAS. Portions of Blocks in this section shall he
limited access areas, unless otherwise modified by the Declarant. Limited
access area means that, even though there may be common area behind a lot,
persons other than the owner of the lot (and persons having specific easement
rights such as the Declarant or utilities} shall not be entitled to the use of
such common area.

3. DRAINAGE PLAN. It shall be the respongibility of the owner of any
Lot or parcel of land within the area of this plat to comply at all times with
the provisions of the drainage plan as approved for this plat by the
Department of Public Works of the City of Indianapolis and the requirewents of
all drainage permits for this plat issued by sald Department.

1t shall also ba the duty of every Ownar of every Lot in thig
Subdivision on which any part of an open storm drainage diteh or swale is
siltuated to kesp such portion thereof as may be situated upon his Lot
continuously unobstructed and in good repair.

In the event that the Owner does not comply with the drainage plan or
does not maintain the storm drainage ditch or swale upon their Lot or any
portion of a drainage pond upon their Lot, after written notice and a thirty
day opportunity to do so, the Association shall have an easement to come upon
such Owner's property to make any necessary corrections or repairs, and the
Appociation shall be entitled to reimbursement for its costs and shall have a
lien upeon such Owner's property therefor, collectable as provided in Section
11.9 of the Declaration. In the event of an emergency, the thirty day
requirement above shall not be required, but the Associaticon shall give the
Owner puch notice as ig practical under the circumstances.

&, DEDICATION OF STREETS. The rightsg-of-way of the streets as shown

on this plat, if not heretofore dedicated to the public, are hereby dedicated
to the public for use as a public right-of-way, subject however to a

4



Plat Covenants
Park View at Wellingshire
Sectien 5

reservation of ingress-egress for the maintenance to medians in the
subdivieion and also subject to an easement for utility services as provided
in paragraph 1 of these Plat Covenants.

5. BUILDING LOCATION AND SIZE. All building locations must comply
with the zoning ordinances and zoning commitments for this subdivision.
Subject to other provisions contained herein, building setback lines are
hereby established as shown on this plat, and no building or structure shall
be erected or maintained between the setback lines and the property lines of
the lots. The owners of all lots shall be regquired to submit a draimage plan,
including a minimum building elevation, to the governmental agency which
issues building permits. The minimum pad or building elevation as so approved
by the New Construction Committee and the governmental agency shall constitute
the minimum elevation for all buildings on said lot.

Except with the advanced written approval of the New Construction
Committee and pubject to eagements shown on the plat, no building, structure
or accessory building shall be erected closer than five feet (5') to any side
lot line, and in no case shall aggregate side yarde between homes be less than
ten feet (10'). No building, structure or accesgory building shall be erected
closer to the right-of-way of any street than twenty five feet (25') on local
streets and thirty feet (30!} on collector streets. Where buildings are
erected on more than one single lot (or parts thereof), these restrictions
shall apply to the combined lote {or parts thereof) as if they were one single
lot, and the restrictions applied based on the dimtance from the buildings,
structures or other improvements to the adjacent lot lines adjoining the
combined lot.

Each one story residence shall be not less than one thousand (1,000)
square feet of finished and livable floor area, exclusive of open porches and
garages, and each multiple story structure shall be not less than one thousand
four hundred (1,400) sguare feet, in the aggregate, of finisghed and livable
floor area, exclusive of open porchep and garages. The Design Guidelines may
also gpecify the minimum sqguare footage requirements for the first floor of
any multiple story residence.

Each residence shall have an attached garage of a gize to accommodate at
least two cars. No garage may be converted to a livable sgpace without prior
approval of the Architectural Control Committee and the construction of
another attached garage.

&, DRIVEWAYS. Fach driveway in this Subdivision shall be of concrete
or agphalt material, and no additional parking shall be permitted on a Lot
other than the existing driveway, except with the prior approval of the
Architectural Control Committee. No Lot may have a driveway on more than one
street.

7. RESTDENTIAL USE ONLY. All Lote in this Subdivision shall be used
solely for rxesidential purposes except for residences uged as model homes
during the sale and development of this Subdivision. No businesa buildings
shall be erected on pald Lots, and no business may be conducted on any part
thereof, other than home ooccupations approved by the Southern Dunes Board. No
regidence shall be erected, altered, placed or permitted to remain on any Lot
herein, other than one detached single-family residence not to exceed two and
one-half stories in height.

No trailer, shack, tent, boat, garage or cutbuilding wmay be used at any

time ag a resgidence, tewporary or permanent; nor may any structure of a
temporary character be used as a residence. With the consent of the

5



Flat Covenants
Park View at Wellingshire
Section §

Declarant, a builder may have a temporary structure during the construction of
a residential building on the property, which temporary construction building
or trailer shall be promptly removed upon completion of construction of the
puildine.

8. LIMITATION ON VEHICLES. No inoperative or unlicensed wvehicle
shall be parked or repaired anywhere within the Subdivigion, including on any
Lot or on the driveway thereof. No camper, trailer, mobile home, boat, truck
or school bus may be parked in the Subdivision, including on any Lot or on the
driveway therecf, except:

a. Pergonal automobiles, vans and pick-up trucks (not larger than 3/4
ton) may, subject to rules and regulations established in the Mastex
Declaration or by the Southern Dunes Board of Directors, be parked on a
private driveway, and

b. A camper, trailer, mobile home, or boat may be stored in an
encloged attached garage of average residential proportions, and
c. The Southern Dunes Board of Directors may establish rules

prohikiting or regulating parking on the public streets within the
Subdivision.

8. LIMITATIONS REGARDING TRASH. Garbage and trash shall be kept in
approved containers, kept in a clean and panitary condition, and kept in a
ljocation which is not visible from the street, except on collection day or the
evening before collection day. WNo Lot shall be used or maintained as a
dumping ground for rubbigh or other waste materials and trash shall be
regularly removed from the Property.

10. ARCHITECTURAL DESIGN AND ENVIRONMENTAL CONTROL. No structure or
improvement -- including but not limited to residences, accessory structures,

landscaping, fences, walls, mounds, ponds, pools, satellite dishes, antennae,
patica, basketball goals and other permanent structures for sports and
recreation -- shall be erected, placed or altered on any Lot in this Community
until the building plans, specifications and plot plan showing the location,
materials, and appearance of the planned improvement have been submitted to
and approved by the Architectural Control Committee or by the New Construction
Committee, as appropriate, regarding conformity and harmony of external
design, topography, and finished ground elevations.

The provisions of Article 10 of the Scuthern Dunes Master
Declaration shall be followed and complied with by every owner, builder,
contractor and any other person or entity residing in this subdivision or
making any improvement to any lot or structure within this subdivieion.

Each Owner or builder of a new home on a Lot shall submit a
detailed landscape plan to the New Construction Committee, in conjunction with
its application for initial approval, which plan shall include sodding the
front yard of each residence and the side yards to the back line of the
residence. The landrecape plan shall be completed on or before the transfer of
title of said Lot to the first occupant of such residence, or funding
therefore shall be escrowed with an approved title company. A corner lot
ghall be considered to have two front yards. In the event that the owner's
back yard lawn treatment does not result in full grass coverage within one
year of initial oceoupancy, the Declarant may require the Owner to install sod
in all areas of inadegquate coverage.

hny exception as to method or timing of lawn treatment and
coverage must be approved by the Developer in writing prior to beginning
conBtruction. In the event that title passes to a homeowner without meeting
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the above requirements, the homeowner and general contractor will become
jointly responsible for meeting this requirement.

The Design Guidelines may establish special restrictions regarding
fences for Lots adjacent to, or visible from, the lakes or the golf course.

11. INTERSECTION VISIBILITY. No fence, wall, hedge, shrub or planting
which obstructs sight lines at elevations between two (2) and nine (8} feet
above the street, mhall be placed or permitted bo remain on any corner Lot
within the triangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of said street
lines, or in the case of a rounded property corner, from the intersection of
the street lines extended. The same sight line limitations shall apply to any
Lot within ten (10) feet from the intersection of a street line with the edge
of a driveway pavement. No tree shall be permitted to remain within such
distances of such intersections unlese the foliage line is maintained at
sufficient helaht to prevent obstruction of the sight line.

12. LANDSCAPE ERSEMENTS - PRO RATA MRBINTENANCE DBELIGATION. If, for
any reason, the Southern Dunes Eomeowners Association would cease to exist or
cease to function, the areas designated on the plat as Blocks, landecape
easements or landscape and utility easements shall be maintained by the title
owner of the Lot upon which the easement exists. Whoever has the maintenance
responsibility herein detailed shall have the right of contribution to the
extent of money so expended (including reasonable cosgts for administration),
from each Lot owner on an equal prozatable basis for all Lots in all of the
sectiong of this Subdivision. Each Lot owner's obligation may be collected in
advance of the expenditure in a reascnable amount, shall mature thirty (30)
days after the date of receipt of notice of his or her obligation, and shall
draw interest at twelve percent (12%) per annum after the obligation matures
with reasonable attorney fees if puch services are required to secure payment.

13. MISCELLANEQUS PROVISIONS.

a. FEach residence shall have a single mailbox, standardized in size,
appearance and color, according to the Design Guides, and maintained in good
condition at all times. The pize, design and color ghall be specified by the
Declarant and shall be purchased, installed and waintained by the Homecwmer.

bh. Each residence shall have at least one coach light attached and hard
wired to the garage and/or the front entry of the house which is illuminated
by & photo cell, as set ferth in the Design Guidelines, which shall be
maintain by the Owner in good working condition.

. Except as may be specifically approved by the Architectural Ceontrol
Committee, window air conditioning units may not be installed on any lot.

d. No solar energy collector panels or attendant hardware or other
energy conservation equipment shall be constructed or installed on any Lot
unlegs it iz an integral and harmonious part of the architectural design of a
gtructure, as determined in the sole discretion of the ARrchitectural Control
Commnittee.

e. Ko patellite receiving dish greater than one meter in diameter shall
be erected or installed on any Liot. No antennae shall exceed twelve (12) feet
above roof peak. No lot sghall have more than one satellite dish and one
antenna without the prior approval of the Architectural Control Committee,
and, to the extent that acceptable reception may be obtained, any satellite
dish or antenna shall be attached to the house and installed on the back of

7
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the house. The Design Guidelines may impose requirements {(which do not impair
reception or significantly increase costs) for painting or screening of
cateilite dishes and antennae, locatioa, and other restrictions on antennae
and satellite dishes.

f. No fuel storage tanks shall be permitted on the Property, except
during the initial construction of any home, and then only with the express
written consent of the Developer.

g. Sump pumps serving individual residences or lots shall not outfall
or empty onto grass swales between lots, but only into major drainage swales
or storm structures included in the storm drainage system for the subdivision.

h. The discharge of firearms within Southern Dunes, except for the
protection of an individual from personal attack or injury, is prohibited.
The term "firearms" includes bows and arrows, slingshots, "B-B" guns, pellet
quns, and other firearms of all types, regardless of size. WNotwithstanding
anything to the contrary contained herein or in the By-lLaws, the Association
ghall not be obligated to take action to enforce this Section.

14. SWIMMING POOLS, HOT TUBS AND OTHER STRUCTURES. No above ground
swimming pools shall be erected, constructed or installed on any Lot. Below
ground pocls, hot tubs, spas, jacuzzis or gimilar water recreational
facilities may be ingtalled with prior approval of the Architectural Control
Committee. The Committee may consider lot size and available room on the lot
For such facilities as one of its considerations. 7The Committee may impose a
fencing requirement for such facilities which is greater than what ig required
by governmental entities.

Any attached garage, tool shed, storage building or any other attached
building erected or used as an accessory to a residence shall be of a
permanent type of constructiom and shall conform to the general architecture
and appearance of such residence.

Detached garages, tool sheds or minibarns may not be erscted on any Lot.
Other detached structures, including enclosures for approved swimming poolas,
hot tubs or spas and enclosures for pets, shall be limited (or prohibited) as
determined by the Committee, and plans shall be submitted to the Committee for
approval prior to constructien. The Master Declaration contains additional
provigions relating to such structures.

15. MAINTENANCE. It shall be the duty of each owner in the
subdivision to maintain the house and any additional structures on their lot.
In the event the owner of any lot faile to do so in a manner satisfactory to
the Association, the Association shall have the right {but not the obligation)
through its agents and employees, to enter upon said lot and to repair,
maintain and restore the lot and\or the exterior of the improvements erected
thereon, The cost of such exterior maintenance shall be and constitute a
special assemsment against such lot and the owner thereof, to be apsessed,
collected and enforced as provided in the Southern Dunes Declaration.

15, USE QF THE LAKES. Only Lots with frontage one of the Lakes shall
have a right to use the Lake for fishing purposes, and only from within the
property lines of their lot. The lakes shall not be used for swimming,
boating or cther uses not permitted by the Association, and no person shall
have a right to use the lakes for any purpoase from the common area, easements
benefitting the Association or from the public rights of way.
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17. DURATION OF COVENANTS. These covenants and restrictions shall run
with the land and shall be binding upon all persons or entities from time to
time having any right, title or interest in the Real Estate, or any part
thereof, and on all persons or entities claiming under them, until twenty ({20)
years after the date of recording hereof. After the initial 20 years, these
covenants and regtrictions shall be automatically extended for successive
pericdes of ten {10} years each, unless prior te the commencement of any such
extension period, by a vote of at least seventy percent (70%) of the then
owners of the Lots in the Park View at Wellingshire Subdivision, it is agreed
that gaid covenants and restrictions shall terminate in whole or in part;
provided, however, that no termination of said covenants and restrictions
shall affect any easement hereby created and reserved unless all persons
entitled to the beneficial use of such easement shall consent thereto.

Lot owners may amend these covenants in whole or in part by an
affirmative vote of 70% of the Lot Owners. No amendment to these covenants
may be made without Developer's approval and consent, until the Developer has
sold all of the lots in any section of this Subdivigion. Any amendment oxr
termination shall be evidenced by a written instrument, signed by the Lot
owner or owners concurring therein, which instrument shall set forth facts
sufficient to indicate compliance with this paragraph and shall be recorded in
the office of the Recorder of Marion County, Indiana.

18. ENFORCEMENT. Violation or threatened violation of these covenants
and restrictions shall be grounds for am action by Developer, any person or
entity having any right, title or interest in the Real Estate (or any part
thereof), or any person or entity having any right, title or interest in a Lot
in the Subdivision and all persons or entities claiming undey them, against
the person or entity violating or threatening to vioclate any such covenants or
regtrictions. Available relief in any such action shall include recovery of
damages or other sums due for such violation, injunctive relief against any
such violation or threatened violation, declaratory relief, and the recovery
of costs and attorneys' fees Incurred by any party successfully enforcing
these covenants and restrictions; provided, however, that the Developer shall
not be liable for damages of any kind to any perscon for failing to enforce or
carry out such covenants or regtrictions.

The Board shall have the authority to assess a fine or penalty, not
exceeding fifty dollars {($50) per incident, agalnst any Owner violating the
Covenantg and Restrictions in these Plat Covenantg or in the Declaration or
any rule established by the Board. A continuing violation may be assessed an
additional fine, not exceeding fifty dollare ($50) each week until corrected,
at the discretion of the Board. Any such fine will be considered to be a
special assessment against the Owner and the Owner's Lot or Unit, and
collectable as provided in Secticn 11.% of the Master Declaration.

19, SEVERABILITY. BEvery one of the Reetrictions is hereby declared to
be independent of, and severable from, the rest of the Restrictions and of and
from every other one of the Restrictions, and of and from every combination of
the Regtrictions.

20. DECLARATION. A Declaration of Covenantg and Restrictions for the
ertire Scuthern Dunes Community and establishing the rights and obligations of
the Sputhern Dunes Homeowners Aesoclation, Inc. wasg recorded in the office of
the Recorder of Marion County, Indiana on December 23, 1998 ag Instrument No.
1988-0228187. Every Owner of a Lot in Park View at Wellingshire will
automatically be and become a member of the Southern Dunes Homeowners
Agpociation. Every Owner will be required to pay all duly established annual
and special assessments, incliuding temporary assesgments in the event that the

9
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annual assessment is not timely established. All unpaid assessments wiil

become a lien on the Owner's Lot, which may be foreclosed pursuant to the

procedures established in the Declaration. No Owner way exempt himself or
herself from the obligation to pay assessments by abandoning the Zot, the

common areas or otherwise.

Tn the event that the Declaration is invalidated for any reason, every
Ownar nevertheless assumes a responsibility for a pro-rata portion of all
common expenses, including maintenance, taxes, insurance, legal, accounting,
management fees, and reserves for replacements and contingencies as a member
of the Asscciation, for regular annual assessments and for special
aspesgments, and a lien shall attach upon the Lot owned by an Owner for such
agsessments. Further, an Owner who fails or refuses to pay such common
expenpes and asgessments on a timely basis shall incur a late charge
determined by the Board of up to twenty percent of the unpaid assessment plus
interest of one and one half percent per month beginning thirty days after the
date due, plus costs and attorney fees incurred in ceollection.

TN WITNESS WHEREOF, the undersigned, as the Developer of the above
described real estate and a Member of the Wellingshire Joint Venture, has
hereunto executed these Plat Covenants this 3i5;;— day of _YYymvy , 2002.

R.N. TEOMPSON DEVELOPHMENT CORPORATION

By B et P

R. N. Thompson, President

STATE OF INDIANA }
85
COUNTY OF MARION )

BEFORE ME, the undersigmed, a Notary Public, in and for sald County and
State, personally appeared R.N. Thompson, President of R.N. Thompson
Development., Corporation, Declarant and Member of the Wellingshire Joint
Yventure, and acknowledged the execution of thege Plat Covenants thls zjﬁj"day

) o s W Tlmamon

Sonya M|} Timmerman, Notary Public

My commission expires: March 4, 2007

My county of repidence: Marion

10
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IN WITNESS WHEREOF, Indianapclis Water Company, a successor to Waterway
Holdings, Inc., a Member of the Wellingshire Joint Venture,J has hereunto
acknowledged the execution of these Plat Covenants this B ' day of

fUNg , 2002,

WATERWAY HOLDINGS, INC.

¥, Preasident
Indianapolis Water Company

STATE OF INDIANA }
} 88:
COUNTY OF fWARIoN )
BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared David A. Kelly, President, Indianapolis Water

Company, a successor to Waterway Holdings, ‘}Inc., WEE)Q acknowledged the
execution of these Plat Covenants this 2'° day of JONE |, 2002.

_~"Notary Public‘ﬂ/
/ A mAE ' éus—a CER

Printed Name
My commission expires: 3 ONg fb 2007

My county of residence: MILTD N

This Instrument was prepared by William T. Rosenbaum, Attorney at Law,
5875 Castle Creek Parkway, #285, Indianapolis, Indiana 46250
{317} 577-517¢

R —————

GiS MANAGER




Park View at Wellingshire, Section 5
(a.k.a. Pawnee Ridge at Southern Dunes, Section 5)
Land Description

Part of the Northeast Quarter of Seciion 16, Township 14 North, Range 3 East of the
Second Principal Meridian, Perry Township, Marion County, Indiana and being
described as follows:

Commencing at the Northwest corner of said Northeast Quarter;

thence South 00 degrees 13 minutes 31 seconds West (an assumed bearing) along the
West line of said Northeast Quarter a distance of 48049 feet;

thence South 89 degrees 53 minutes 42 seconds East 491.69 feet;

thence South 00 degrees 06 mimutes 18 seconds West 115.00 feet;

thence South 89 degrees 53 minutes 42 seconds East 65.97 feet;

thence South 00 degrees 06 minutes 18 seconds West 50 00 feet to the Point of
Beginning;

thence South 00 degrees 13 minutes 31 seconds West 112,42 feet;

thence South B9 degrees 46 minutes 29 seconds East 115.00 feet;

thence North 00 degrees 13 minutes 31 seconds East 37.50 feet to a tangent curve to the
left and from which the radius point bears North 89 degrees 46 minutes 29 seconds West;
thence Northerly, Northwesterly and Westerly along said curve an arc distance of 117.97
feet 10 a point from which the radius point bears South 00 degrees 06 minutes 18 seconds
West, said curve having a radius of 75.00 feet;

thence North 89 degrees 53 minutes 42 seconds West 39 84 feet to the Point of Beginning
and containing 0.269 acres more or less.

Subject to all legal easements and rights of way of record.

Exhibit 1



This instrument was prepared by:
Jane Walsh, Esq.

BP Products North America Inc.
4850 East 49" Street

Cuyahoga Heights, Ohio 44125

Mail after recording to:

fiove

AGREEMENT OF RESTRICTIVE COVENANT

THIS AGREEMENT OF RESTRICTIVE COVENANT (“Agreement”) is made by and between
WELLINGSHIRE JOINT VENTURE, an Indiana general parinership, with an address of 234
South Franklin Road, Indianapolis, IN (“Grantor"), and BY PRODUCTS NORTH AMERICA
INC., 2 Maryland corporation, with an address of 4850 East 49" Street, Cuyahoga Heights, Ohio
44125-1096, Attn: Real Estate Department (“Grantee"), as of the day and year written below.

WITNESSETH

WHEREAS, under a Purchase Agreement dated January 31, 2002 (“Contract”), Grantor agreed
to convey to Grantee a parcel of real estate described on Exhibit “A” attached hereto and made a
part hereof (“Deed Property™); and

WHEREAS, one of the terms of said Contract states that the Grantor shall execute and record al
closing, a restriction on the commercial real estate described in Fxhibit “B” attached hereto and
made a part hereof or real estate zoned commercially in the future which is within the current
Southern Dunes Planned Unit Development, as defined in that certain Southern Dunes Master

Declaration dated December 11, 1998 and recorded December 23, 1998 as Instrument 98-228 187
of the records of the Recorder of Marion County, Indiana, or an expansion thereof made by

Grantor o any affiliate or related party thereto (“Restricted Property”); and
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Inst # 20020253289




WHEREAS, Grantee is, or will be after the recording of this Agreement, the owner of the Deed

Property.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable

consideratio

n, the receipt and sufficiency of which are hereby acknowiedged, Grantor hereby

covenants and agrees with Grantee as follows:

1.

The recital paragraphs above are acknowledged by Grantor to be true and accurate
and are made a part hereof.

The Restricted Property is hereby agreed by Grantor to be subject to the
restrictions and covenants that the Restricted Property shall not be used in whole or
in part, directly or indirectly, for automotive fueling, “convenience store”, or car
wash (“Prohibited Uses™), for a period of twenty-five (25) years from the date of the
recordation of the deed for the Deed Property (“Restriction™). For the purposes of
this Restriction, “convenience store(s)” shall be defined as the following types of
stores; Village Pantry, Seven Eleven, Starvin Marvin, Friendly Foods, Fast Max
type stores. For the purposes of this Restriction, the term “indirectly” shall mean to
facilitate in any manner whatsoever the use of automotive fueling on any property
adjacent to the commercial real estate as described in BExhibit “B” or real estate
commercially zoned in the future which is within the current Southern Dunes
Planned Unit Development or an expansion thereof made by Grantor or any affiliate
or related party thereto (whether or not such property is itself subject to this
Restriction) for any of the Prohibited Uses.

Such Restrictions shall be a covenant running with the real estate as described in
Exchibit “B” or real estate zoned in the future which is within the current Southemn
Dunes Planned Unit Development or an expansion thereof made by Grantor or any
affiliate or related party thereto for the benefit and protection of the Deed Property,
Grantee, its successors and assigns.



This Agreement of Restrictive Covenant may be executed in counterparts, which together shall
constitute the understanding of the parties hereto.

IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement of Restrictive
Covenant as of this_jaxh _dayof _ De A, .20

WITNESSES: GRANTOR

C,,[M, By:w?? A4, t.\_;z“‘f""/
R “Thom pseAl

m-—:—*;"ﬁ‘iLoaz'M

WITNESSES: BP PRODUCTS NORTH AMERICA INC,

By:

Its:




This Agreement of Restrictive Covenant may be executed in counterparts, which together shall
constitute the understanding of the parties hereto.

IN WITNESS WHEREOQF, Grantor and Grantee have executed this Agreement of Restrictive

Covenant as of this __12th day of December ,2002
WITNESSES: GRANTOR
By:
WITNESSES: BP PRODUCTS NORTH AMERICA INC.
Dt o 1000 b0
b Shoda John W. Cymenskil APPROVED
| P ——
ASTO
FOFIM
[ts: Manager, Real Estate A5
; Keller FORM-SM]




PARTNERSHIP ACKNOWLEDGMENT

STATE OF TIM )
§:
COUNTY OF Ao )

BEFORE ME, a Notary Public in and for said County and State, personally appeared

R.H, thHyrmp S , the Pres; pedV of R.N. Thompson

Development Corporation, general partner of Wellingshire Joint Venture, who acknowledged the

execution of the foregoing Agreement of Restrictive Covenant for and on behalf of said Grantor,
and who, having been duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this day of , 2002.
. N
Notary Public
My commission expires:_Juysy 1% 20 DAv.s A (u,\,fm,\)

Resident of _ Jamitan County, Indiana




CORPORATE ACKNOWLEDGMENT

STATE OF OHIO )
) &
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above-named BP PRODUCTS NORTH AMERICA INC., by __ John W. Cymanski R
ijts Manager, Real Estate , who is personally known to me and who acknowledged
that he did sign the foregoing instrument and that the same is the free act and deed of said
corporation and the free act and deed of him personally and as such representative.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at Cuyahoga
Heights, Ohio, this 12th_dayof __ December 20 02 .

T AL
oy P, S B forne L
County of Cuyahoga 4 ./5%/ ‘ Z(/

|
My Commisslon Explres 13-5-2005 Notary Public

SR 37 & Southport
Perry Twp.. IN




EXHIBIT A
(Deed Property)

Port of the Northwest Quarter of Section 15 Township 14 North. Range 3 Eaost of the Second
Principat Meridion, Marion Counly. Indiano

Commencing ot the Northwesl corner of soid Quarler; thence North B8 degrees 54 minutes
56 seconds Eost {Assumed becring) 231.40 feet glong the North line of soid Quaorter; thence
South 00 degrees 06 minutes 28 seconds West 52 28 (aet poroilel with the West tine of soid
Quarier to The Point of Beginning: thence continuing South 00 degrees 06 minutes 28
seconds West 162.42 feet parollel with soid West line, thence North B8 degrees 54 minutes
56 seconds Eost 410.60 feel poraliel with said North tine; thence North 00 degrees 06
minutes 28 second East 214.70 feet parollel with soid West line to o point on soid North line;
thence North 88 degrees 54 minutes 56 seconds East 3.00 feet olong said North line; thence
South 00 degrees 0B minutes 28 seconds West 379 68 feet poraliel with sagid West tine;
thence South 88 degrees 54 minutes 56 seconds West 435.28 feet poroliel with said North
line to the Eost right—of—way line of Stote Rood 37 os jocated per pians of the Indiano
State Highway Commission for Project " No. B90(27) doled 1963; thence North 0O degrees
28 minutes 17 seconds East 305.86 feet clong said Eost line, thence North 39 degrees 02
minutes 32 seconds Egst 2B 22 feet along soid Eost line to The Point of Beginning,
contoining 1 734 ocres more of less
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LAND DESCRIPTION
PARCEL No. 2 SOUTHERN DUNES

Part of t the Northwest Quarter of Section 15 and part of the Northeast Quarter of Section 16, both in Township
14 North, Range 3 East of the Second Principal Meridian, Perry Township, Marion County, Indiana and being
described as follows:

Beginning at the Northeast comer of the Northeast Quarter of said Section 16 and being also the Northwest
comer of the Northwest Quarter of said Section 15;

thence North 88 degrees 54 minutes 56 seconds East along the North line of said Northwest Quarter a distance
of 24.06 feet to the Westerly right of way for State Road No, 37 as shown on INDOT (ISHC) Plans “F” Project
No 890(27) 1963, the following two (2) calls being along said Westerly right of way,

thence South 00 degrees 28 minutes 17 seconds West 841.67 feet to a non-tangent curve to the right and from
which the radius point bears North 84 degrees 31 minutes 55 seconds West,

thence Southerly along said curve an arc distance of 1757.22 feet to a point from which the radius point bears
North 60 degrees 37 minutes 05 seconds West, said curve having a radius of 4210 185 feet and being subtended
by a chord of South 17 degrees 25 minutes 30 seconds West 1744.49 feet,

thence North 60 degrees 03 minutes 41 minutes West 754 39 feet to the Easterly right of way for Wellingshire
Boulevard as described in a grant of right of way recorded as Inst. No. 1998-0178425 in the Office of the
Marion County Recorder, the following eight (8) calls being along said right of way;

thence North 30 degrees 00 minutes 00 seconds East 266.71 feet to a tangent curve to the left and from which
the radius point bears North 60 degrees 00 minutes 00 seconds West,

thence Northeasterly and Northerly along said curve an arc distance of 479 97 feet to a point from which the
radius point bears South 70 degrees 00 minutes 00 seconds West, said curve having a radius of 550 00 feet and
being subtended by a chord of North 05 degrees 00 minutes 00 seconds East 464.88 feet;

thence North 20 degrees 00 minutes 00 seconds West 381.29 feet to a tangent curve to the right and from which
the radius point bears North 70 degrees 00 minutes 00 seconds East,

thence Northerly along said curve an arc distance of 245 62 feet to a point from which the radius point bears
South 89 degrees 53 minutes 42 seconds East, said curve having a radius of 700.00 feet and being subtended by
a chord of North 09 degrees 56 minutes 51 seconds West 244 37 feet,

thence North 00 degrees 06 minutes 18 seconds East 733 16 feet to a tangent curve to the right and from which
the radius point bears South 89 degrees 53 minutes 42 seconds East,

thence Northerly, Northeasterly, and Easterly along said curve an are distance of 54.98 feet to a point from
which the radius point bears South 00 degrees 06 minutes 18 seconds West, said curve having a radius of 35.00
feet and being subtended by a chord of North 45 degrees 06 minutes 18 seconds East 49.50 feet;

thence South 89 degrees 53 minutes 42 seconds East paralle! with the North line of the Northeast Quarter of
said Section 16 a distance of 198.20 feet;

thence North 00 degrees 06 minutes 28 seconds East 70.00 feet to the North line of said Northeast Quarter;
thence South 89 degrees 53 minutes 42 seconds East along said North line 923.02 feet to the point of beginning
and containing 52 6325 acres more or less.

Subject to the right of way for Southport Road and to all other legal easements and rights of way of record.
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Parcel No. 12 Southern Dunes
Legal Description

Part of the Southeast Quarter of Section 16, Township 14 North, Range 3 East of the Second Principal
Meridian, Perry Township, Marion County, Indiana and being described as follows.

Commencing at the Southeast corner of the Southeast Quarter of said Section 16;

thence North 89 degrees 54 minutes 51 seconds West along the South line of said Southeast Quarter a distance
of 1850 55 feet to the Westerly right of way for State Road No 37 as shown on INDOT (ISHC) Plans “F”
Project No. 890(27) 1963,

thence northerly along said westerly right of way a distance of 93.81 feet to the northerly right of way for Stop
11 road as recorded on May 1, 2002 as Inst. No 2002-0081605 in the Office of the Marion County Recorder
and being the POINT OF BEGINNING, the following seven (7) calls being along said northetly right of way
for Stop 11 Road;

thence South 39 degrees 10 minutes 57 seconds West 44.65 feet,

thence South 86 degrees 34 minutes 50 seconds West 152.13 feet;

thence North 34 degrees 36 minutes 30 seconds West 64 .58 feet,

thence South 77 degrees 09 minutes 22 seconds West 122.39 feet,

thence North 54 degrees 59 minutes 26 seconds West 189.31 feet to a tangent curve to the left and from which
the radius point bears South 35 degrees 00 minutes 34 seconds West;

thence northwesterly and westerly along said curve an arc distance of 121.42 feet to a point from which the
radius point bears South 14 degrees 14 minutes 34 seconds West, said curve having a radius of 335.00 feet;
thence North 89 degrees 47 minutes 30 seconds West 33 19 feet to the westerly line of a 40 foot Gas line
Easement in favor of Citizens By-Products Coal Company, recorded as Inst. No 88-12204 in the Office of the
Marion County Recorder;

thence North 36 degrees 33 minutes 24 seconds East along said centerline 1303.67 feet;

thence South 53 degrees 26 minutes 36 seconds East 169 32 feet to the above said westerly right of way for
State Road No. 37,

thence southerly along said westerly right of way 1129 .9 feet to the Point of Beginning and containing 10.6
acres more or less.
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Parcel No. 13 Southern Dunes
Legal Description

Part of the Northeast Quarter of Section 21, Township 14 North, Range 3 East of the Second Principal
Meridian, Perry Township, Marion County, Indiana and being described as follows:

Commencing at the Northeast corner of the Northeast Quarter of said Section 21i;

thence North 89 degrees 54 minutes 51 seconds West along the North line of said Northeast Quarter a distance
of 1850 55 feet to the Westerly right of way for State Road No. 37 as shown on INDOT (ISHC) Plans “F”
Project No. 890(27) 1963,

thence southerly along said westerly right of way 123.3 feet to the southerly right of way for Stop 11 road as
recorded on May 1, 2002 as Inst. No. 2002-0081605 in the Office of the Marion County Recorder and being the
POINT OF BEGINNING;

thence continue southerly along the westerly right of way for State Road No. 37 a distance of 744 feet more or
less to a southerly line of a tract of land conveyed to Wellingshire Joint Venture by Warranty Deed and
recorded as Inst. No. 1998-0220111 in the Office of the Marion County Recorder,

thence South 89 degrees 47 minutes 46 seconds West along said southerly line Wellingshire Joint Venture a
distance of 857.57 feet;

thence South 89 degrees 54 minutes 48 seconds West along said southerly line of Wellingshire 270 feet to the
centerline of Orm Ditch as it now exists;

thence northeasterly along the centerline of said Orm Ditch 1060 feet more or less to the above said southerly
right of way for Stop 11 Road, the following five calls being along said southerly right of way;

thence South 65 degrees 00 minutes 00 seconds East 40 feet;

thence North 71 degrees 56 minutes 17 seconds East 71 35 feet to a non-tangent curve to the left and from
which the radius point bears North 08 degrees 23 minutes 47 seconds West,

thence easterly along said curve an arc distance of 161.89 feetto a point from which the radius point bears
North 19 degrees 12 minutes 34 seconds West, said curve having a radius of 336.00 feet;

thence North 81 degrees 16 minutes 05 seconds East 83.12 feet,

thence South 44 degrees 21 minutes 37 seconds East 72.14 feet to the Point of Beginning and containing 13 8
acres more or less
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Parcel No. 19 Seuthern Punes
Legal Description

Part of the Southwest Quarter of Section 21, Township 14 North, Range 3 East of the Second Principal
Meridian, Perry Township, Marion County, Indiana and being described as follows:

Commencing at the Southeast corner of the Southwest Quarter of said Section 21;

thence South 89 degrees 38 minutes 13 seconds West along the South line of said Southeast Quarter 86.45 feet
to the westerly right of way for State Road No 37 as shown on INDOT (ISHC) Plans “F” Project No. 63(28)
1973 and being the POINT OF BEGINNING;

thence continue South 89 degrees 38 minutes 13 seconds West along said South line 965.20 feet to the easterly
line of a Power Transmission Line Easement;

thence North 02 degrees 52 minutes 17 seconds East along the easterly line of said Power Transmission Line
Easement 92 feet to the centerline of Pleasant Run Creek as it now exists, the following fifteen (15) calls being
along the centerline of said Pleasant Run Creek;

thence South 85 degrees 00 minutes 00 seconds East 149.98 feet,

thence North 50 degrees 00 minutes 00 seconds East 185.00 feet;

thence North 85 degrees 00 minutes 00 seconds East 130 00 feet;

thence North 15 degrees 00 minutes 00 seconds East 75.00 feet;

thence North 30 degrees 00 minutes 00 seconds West 75.00 feet;

thence North 20 degrees 00 minutes 00 seconds East 115 .00 feet;

thence South 75 degrees 00 minutes 00 seconds East 50 00 feet;

thence North 50 degrees 00 minutes 00 seconds East 90 00 feet;

thence North 30 degrees 00 minutes 00 seconds West 90.00 feet,

thence North 05 degrees 00 minutes 00 seconds West 120.00 feet;

thence North 45 degrees 00 minutes 00 seconds East 80.00 feet;

thence South 60 degrees 00 minutes 00 seconds East 80.00 feet,

thence Nortth 55 degrees 00 minutes 00 seconds East 60.00 feet;

thence North 00 degrees 00 minutes 00 seconds West 270.00 feet;

thence North 10 degrees 25 minutes 51 seconds East 37.99 feet to a point 1607 11 feet south of the North line of
the Southwest Quarter;

thence East parallel with the North line of said Southwest Quarter 873.53 feet to the westerly right of way for
State Road No. 37,

thence southwesterly along said westerly right of way 1222 8 feet to the Point of Beginning and containing 19.0
acres more or less,
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Parcel No. 20
Legal Description

Part of the Northwest Quarter of Section 28, Township 14 North, Range 3 East of the Second Principal
Meridian, White River Township, Johnson County, Indiana and being described as follows:

Commencing at the Northeast corner of the Nosthwest Quarter of said Section 28;

thence South 89 degrees 38 minutes 13 seconds West along the North line of said Northwest Quarter a distance
of 338 53 feet to the POINT OF BEGINNING,

thence South 00 degrees 21 minutes 38 seconds West 132 00 feet;

thence South 87 degrees 22 minutes East 178 feet more or less to the westerly right of way for State Road No.
37 as shown on INDOT (ISHC) Plans “F” Project No. 63(28) 1973,

thence southwesterly along said westerly right of way 2128 feet to the easterly line of & Power Transmission
Line Easement;

thence North 02 degrees 54 minutes East along the easterly line of said Power Transmission Line Easement
2021 feet to the North line of said Northwest Quarter;

thence North 89 degrees 38 minutes 13 seconds East along said North line 713 feet to the Point of Beginning
and containing 21.7 acres more or less
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