. oare

v

iees

" Gounty, Iudiana, ‘more patt:l.cularly deacrﬂaed {n Exhibit "A" sttachsd
~hereto and 1ncorpotate& hez’e:ln by seferance’ (heteinuft.er refen:ed to ae

'tha “Origitial Besl’ sefate™y; and R

‘in Exhib:l.t fge az:l:ached hes:et:o and inmewtateé hetein hy tefezence '

. ‘heteinafter refetted to " the “Cosveyed Lots*)§ #nd

*-:“%iﬂ'?&z.‘cf o S e BOOK I.BLPAGE 761
W cl.ma:tou OF. COVENANTS,; CONDITION: &

) AND BESTRICHIUNE FOR-
-e o cf W&R@O& nmanm kSSOCIATION, INC.

-

.

mms DECI.M&SL‘IDE (hm‘eiuafter called "the Deehrstionl;‘ m:“ "this
!)aclutacion”) usd’e thia B da*- of -&gym_&_‘_ - “yous, by
PEBBLE BFOOK DEVBLOI‘ME‘KT ﬁ(‘s. s an indiana general pattnership (herein-

after called "Declatemt ), Ce et T
' R w:’rngssurn.

WBBREAS, Declsran: :I.s the oimer of ‘the resl estate ™ 'ﬂamiltnn

WHKREAS, Dec_larant has herei:ofére cﬁrxveyed to’ varioua other parties

- -]
the, real’ cetafe §n Hmnton Coxmt:y, Tadlens, mote pattigulatl"y escribed' S

oy

2 Counly, -fnd:

WBBREhS, Deviarant :Es also r.!va m«at of the keé.l Estgtez :ln Bmil:an :

£
founty, State ‘of Iuﬂi ams, wore: ;-a:t‘lcular?y descr:!bed a8 Tract ¥ 1n m.;_
Exhib:r.t “&"‘ stvachid 'bereto and .lmotporateé hate:!.n Hy refer&m, ang” %3 -
nhy heregfier becomt, Shescinier of the" ‘géal estite pore particularly f:;_:— £
descr:l.bed as Teact 1T in said Exhib:lt' "c" (herei.uaiter refetred‘ oy éf 3
eollect:l.vely, a8 the "Add:ltj.oual Real Escate"), : w ig ’
' WIIERBAS, Declsrant id iu the prm:eas 8¢ cledtibg of the Original B B r
Feal Egtate [dnd-usy in t:he futux:e deuire_Eo createlon such port:l.ons (o: '
511) of tha Additiocval Real Egtate as mav be made subject to the ternp
of this Declamtion, &l hereinafrer’ prmmad} a :esidenem commumity
with publ:lc gtreets, snd private npen spaces and lanﬂacapes areas, for
the benefit of sach ms:lﬂem::lal gmmtt.iay. to be knowd as Pklimg § !.ﬁ.’*
TATRWAY nomzs- fwd R B3 Srgm-
20"* = =0
VHRREAS, Declarsot desires to veserve and grant to the uﬁg s g!!l‘l

aach of the meeyu& Lot:s t;he right for a limited paried of n&e 5 = gni’
. L]
subject che Cme-yveﬁ lote mmed by eack mh mer to the texms of tﬁ &=

Deelatation :md thereby :hmlmle #uch C‘onveyed Lots as part of s\mh reai~

'dent:lal cmmu:y, ad he:einafter m:m;uled, and -
IBER!:AS, Declarant desi:es to provide for the . pteaervati.on anx! E ' '

| enbamaneed of Mhn weleea and uh-mvlr-ln i sieh commntiv and the coamOn



ohtbpc1
Rectangle


’ '.che owners of eaé:‘n

'Conveyed Lnts, t:e cett:ain righté, pr:lvﬂ.eg‘ea, co

perfcrming’ cert;a:ln nmintelmnce, repairs and replaeenente o:E b ui

. ‘Declarant désires

- x..rJ

£ 'he cahveyed Lutn & 1imicédtrﬁht no slmjedr the-

ke

“nﬁ’nts, rescrie!:ions, '

easements N assassment:s, charges and l:l.ens, eaclx a.nd a11 o che extem:

'herein provided > *for the benefit of ‘the Origina‘l Real Esrate {and any

port:ions (or all) of the Additionai Real Betnte “and. t:he Gonve'yéd ‘Lota s

. may be hereafter made. 8ubjecb to fhe terms of th:ls Declaration, P

hereinat‘tet providedl “and each owner 6f a‘ll el part t:hereof H aud
WHEKEAS, Declarant déens it. desirable, “for' the efficient preservation
df the valnea and menities in gdid eomnity, l:o creé.re an agem:y ‘to

which shilY jBe: ’dé‘legated and‘ assigned the powers of ming, maintaining

. and admin:tstering t’he .cmon facﬂﬂ:ies (if any) locsted on hi Property

Tiss 1 AU P R

restr:l.ctlona contained i. "tﬁ:le De la ation, calle ng""and disbnrs:l.ng '

t:he aasessments aml charges impoaed dnd created hereby ana herennder,

‘hings as

heteinafter prov:tde&, and promotﬁng 3 "-heali:h,'safety and vel re ‘of

"rhe owners of t:he Ptoperty, aud a.'l.l part:s thereof 5 aud B

wmzms. Deelatant has caused, or will canae, co- be incorporated

mder the laws of l:he St:ate of Indiana a, not-for-prof:l.t corpotation

" under the. namé ”!‘ebblebrook cheownern Associat:lnn, Inco , or.a ainﬂm:

' name, as. snch agency for tha pm:pose of exercising snc.h funct::lons,

BOW, THERE?ORE, Declaran: hereby declares t:hnt the Eroperty is and
shall be held, transferred, sold, conveyad, hypochecated.,enambered,
leased, rented, used, :lmpraved ‘and occupied subject to the prodaions,
agreements, con&it:lons, cavenanﬂs, restrict:ions. eaaementa, assessaent:s.

charges and liehs heteinafter aet £orth, all of - wh:lc 'are declared to be

11:4 furtherance of a plan for preservamlon and enhanmmt. of the ?mperty.

aud are est:sblished and agreed upon fn::: the purpase »of . enhancing a!nd

_protecting the valua, desirabﬂity aml at:txactivenesa of ﬁhe Property a8

"a whole snd of eu:h af. t:he Lots a:ltuata& :herezn. ana'which shall ron.
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vith tha Propetty snd bé .hinding upon all parties ‘having any right,

title or 1nterest :ln th& Properrv, their be:l:a, succesoors and aasigns.

b

'nxiriu'iimés ’
DEFINITIONS

) have the follawing~’imeanmg

o A. -"Addiﬁion.al Real Estal:e" 'shall ﬁean the psrcéi or patéels of
~'real et _'te in aamnmu County, Imnana. desctibed in Exﬁi‘bit "c"'iaccachea
‘to and incorporated :Lu “thie Declatathn« T RS AR
' "Applicable ‘Date s‘hall mean the "Applicable Date™ ‘as defined
- and detemined ‘o’ Accerdance witb S blon S .5 . of Art::lcle III hereof, *
. ) "Asaoeiat:ion" shall mean Pebblebrook Eomeowners Asscciat:l.on, Inc.,

an Tndigng not-for-prof:tt corporaf.‘ion wh:!.cb Declaraﬁt has cauaed, or

'61111 cauae, to be incorpofated under aaid uame ot & sin.ﬂar me, Its

succensors axul assignm

:D. "Board" ot "Bosrd of Directors shall Poan " the board of directora

Lt

'of the Association.

G

." "'Cmmon Area sball mean (1) those port:lons, if any, of the
Property shown upon any reco:ded subdivision plat of ‘the Propert;y, or
- any part thereof (i.uchxding the“l :lt:lal Plat), which ‘ara not ‘Lots ' ‘
: [reserving, homver, unf:o Declar ._t"the right: to :e*-plat anyofouch
ax:eaa as ‘pazt of ‘Bile ’.Cl') for more I.ots], ‘other ‘than pott:ions theteof‘
{(auch as’ ‘scree!:s) wh:lch are” dedicated to the public. whethet such plat
13 here::ofore ‘or hereafter ‘recorded, iucluding a11 improvemmta and
stmctures constmted or to be consttncted thex:eon, and (11) suoh yo::ions

' .ot the Property (ﬁ any} as are herenfter decla:ed to-be oomn Area”

areas compr:ise pkrt ‘or all of 8 lot: or lots shm upon any recorded

subdtvidion plat: of the Ptoperty.

.

Fe. "Conveye& Lota'; ‘shall mesn the paroals of teal antat:e in Bauﬁ.ton

-"Gounty,*Iudians,'j désc in Exhib:l.r. ™ attached to '.and moorporsted

Forelr e

. m this, necla:auou. i

voeme e
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T ' .. "Declarant: shall mean Pebble Brook Davelopnent 00.. an Indiena

- geueral partnerah:lp, end Roy suecessors and aesigns of i: whom it: designat:ee

. 1n .one ‘or’ more writ:ten recorded inetruments to have the rights of Declarant

.'herennder. including,‘ flmned to, any mortgagee"acquiring t:irle

to any port:ion of the Property pureuant o the exercise of r:lghts under,

of foreclosure of (o::'.by "”'epl:enee of a deed 1n 11eu of £oreeloeure o:E),

a mortgage executed 'b 'Decla ant. P bvided, iwwever, t:haf: any‘ auch
mnrtgagee so acquiring title hy virtue of forecloaure agaiustr(or acceptanee

of » deed in d.ev. of - forecloeute from) the Declarant: shell ‘Dot “he deened

:"-‘° Have asbuted: any- p' "i'r obligatibus br: J.:Labﬂ.itiee of zhe Declaranc
. hereﬁnder.l-‘i" ¥

. n. "Inir.ial PLALT shall mean that certsin sﬁbdivisiou pm: ‘6 the

: Original ReaI Estete, Tzacﬁ I of t:he “Agis coapaliRial ‘Betate sid the
_'_conveyed Lots, recorded 1n thief off:lce SEVENE" Recm:der ‘of Bamilton com:ty,
Indlena on ‘Sept.em‘bet 4, 198# in Plet Buok Il, peges 59 through 61,

’:lnd:lus:lve... - B : ~:: R . ot

I. "I.imited C\aminn Aree , 1f sunh term 1e used herein o' :Ln any

’ supplement henet:b, ehsll mea ':-"'euch portions of the Comnn A'tea e.s to

u’hich the use t:hereof is “.l.im:l.ted o‘.: restricted in accotdenee wit:h the

) terﬁas hereof, or" any et.pplementi hereto, or any snbd:l.vision p‘.lat ‘of' the

Luts, and wh:lch are clesr]v des:l.gne& and intended for uae by the Dwner

or Owners Qf ong ox more but. J.eas thsn all of nhe I..ots, ami vhich axe .

appurtenant to one. ot more. but leee than 511 of theaLots aml’wh;lch are

noc neceasary for the beneiicial uee and enjayment; of ‘all- of the Lots.
'.;.J. "Living Hn‘.l.t shall mean ‘a resident:l.al housing tmit conaieting

* of a. group of rooms end hallways wh:l.ch are deeigned or int:ended for use

as l:lving quarters for one feﬁlily or housekeeping unit- For the purpoee

separate and mdividual unii.. Trn’ adﬂition, Living Un:Lt shall be deened -

. . of detemin:lng mhe:ship in ‘the Aesoc:lation. each Liv:!.ng mﬂ.t as’ :l.nitially T
;. B - constructed on a I.ot by ()eclsrauc or othets shnll be considered & & o

to include any enclosed gu'age, enelbsed Ot covered potch,_or pet:l.o

. .Y.. "Lot; shall ﬁean and refer :o any and each plot of land included

" in the Property (winh the exception of,comn_Area) designed end :lnt.ended




=

'an& for purpuses hereof & "Lm: may"be (17 any such; d”!nél

' Declarant. Bowev :

' lana shown upon, ami :.dentified ae a lot on, 8ny recotded subdiv:l.sion

plai' of t:he Propetty oz- auy part ﬁhez:eof (:l.nclud:l.ng the Initiai Plat),

pafce“l of .‘:.and, (:[i) part of’ auch a mmbered parcel of 1and, (Ii:l.) ench

a mbered parcel ai laud combined wich patt of a.v.l of another such

.....

mmbered patcel of hnd, or ‘(:!.v) patt:s of ’all of” two (2) ":r Hore - of Buch

numbe:ed parcels of laﬂde‘ The detetm:f.‘nation 'df what: ”poi;i:ion of the
Pmpetty constitut:es @ "th"“for purpnses of thts Decla:at:ltm ahall be

masde by refetence to, and ahall mean, eacl[ rfact of land wh:u.h 15 ‘a part

df the Property and which f s (or, ".m t:he case of Gonveyed ‘Tots heteafter

subjected to’ t:hia Dec!aratidn, ‘has heen) conveyed by Deetaran: o anot:har

as:;" Living Unit:. previd.ed, however, ‘that unti.l the initial couveyance

6k each portion of t;he Property mmed by Declsran: to anot'het Person,

eaeh such s:ln.gie nmnbefed parcel of. lanﬂ ahnwn upon, aml identified as a

) .’l.ot on, the Initia.l Plat (and whicﬁ has been 1nc1uded :ln r.he Property)

shall be deene& :

constitute two W) "‘Low hereunﬂ v while, Med 'by

notwiﬁhstanding tbe fotego:l.ng, vhere d Id.vingi‘lh:lt

.(i‘) ia sepatated from an adjacent I.iving Un:t.t by & l’art.y Wdl, or (11) shares

'a Party Well, wlt‘n an adjacent Living Un:l.t, t.he cent:er Line of such Party Wall

and z.t:s vettical uter-sions shall cbnat:i:nte t:he comon bmmdary li.ne (1ot

1ine) between; such adjacent; Lot.s, aml t:he closure of- t:be bonndary lines of

such adjacent Lo:s shall be. accnnpuahad b;r extending petyend:l.cular

: J.iues from the horizontal gxtremicies of such. 9am:yv Wsll to’ I:he cloaent
) bmmdaty lige. or lines for such I.ota as such bounda:y 1:I.ne or nnas were
deseribed in t:he deed for auch Lot from. Declarant to. another Percon, An
‘ .addition, whete am gzcersnt wsll of a L!.ving n‘nit in nor 8 Party Hall
. but’ ext:emls outsida t.?;ne bmmdaw lines (1@1: lines) uf the I.ot npcm wh:l.ch
‘ augh uvj.ng Uni: 18 priuarily located (as such boundary l:l.ne or lines

uere desc::lbed in the deed for smzh Lot fran Declarant to anothzr Penon),

Y hs. n:t:ent

I

FAIN
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o of such Living lIn.it:, to the extem: neceesaty tn accompl:lsh'and mplenent

uue‘h intention, 1nt:erpret:at,i " an{i constmctian, t:he boimdary 11ne3 of

the Lote shall be 6et:em1ned i aeem:uance w:lth t:he fntegoing definitional

st

‘pmv:lsions and bmmdary nues ‘a8 ec der.emined shall supercede the

bnundary lines for Lots 8 wn'on any x:ecorded subd:lvis on Jplat of the

1.' 5': LT e ity e

. l’mperty of any part thereof.

"L "Hember " ghdll mean day peréon ‘ot ent:lty holdias membership in

-" A

the Asaoe:lation as p:«wideé :ln Azticle zu he:eof.

"7'." M, 'Hottgage shall mean sny mortfgage ot other securir.y :lnscrument ’

».

by which a‘Lot ot any part thereof oF any structure thereon. is encmnbered.

"N, "uorl:gagee s’nall mean any pe:eon or entity'named as"the
Murtgagee und’er any eue‘h Mottgage or any euecesaors ‘or essfgns to t;he
:lnterest of such petson ox: enf.it:y under eueh Hm:t.gage pr:.i.or to acquisition
of the fee aimple titio to the ptope:ty em:umb*red by sich Ho:tgage.

‘ ' o “Orxgiual Rsal Rakate” shall Been the pareel or: 'patcels of real
estate in Hauutou cbunty, Inﬂ:lana, desc’ribe& 111 Exhibit: “A“ attached to
and :lucorporaced iu th:ls Declaration. ' e

1P "Owner smr man ‘et record ownet. whether oue or nore ‘persone

.....

o!’ entities, of - the 'Ee‘e s:lmple tit:te- to ahy Lot wh:l.ch :Ls -a parts' of the

'Property, :lnclud:lng cnntraet seller’s, bnt excluding thbse hav:l.ng guch
1ntex'est netely en aecur:l.t:y for the petfomence of an nbl‘igation.
' :'".: . Qe "Persnv I 7 whatliey appear:l.ng :ln uppet’ case or lower. eue fom, shau

aean an :Luﬂividnal, fiu, corpora:!.ou, partnetsh:lp, assoe.iation, ttust,

or ‘ol:her legal enl:i,ty 'or any coﬁbmation tb.erenf ; .
‘ an anrl J.'efer to the O:iginal Rea!. Esr.ate .

R

l:ogether wi:h such *portions.._‘f' the Mdiu.onal Resl Estate en.d the Ctmveyed

' t:l-e, been aubjected to. and are, at any

T

tine. aubjeet to. th:l.s neelantion. EE

s N U




of ithe Additionai M‘iFstﬁ'

Seccion 2= Ot;het; tem and worda def:lnad elqewhere in this Declaral:ion
shall have t;he neanings hea;ein at;ttibm;ed ta thm

) PROPERT! SUBJEGT ‘1‘0 '.l'EIS D'EGLARATION',‘
= DKOLAEANT *S RIGHT T0_SUBJECT ADDITIONAL |
- REAL, ES'EATE ‘10 TEIS DEWIOH;‘ :

Sect:l.on 1 » Declarati‘o

a deed conve*ying Eitle 'ther , or the exeeucion of a eont:ract fo: t;lm
pm:chase thereofy whethez ftan Declaram: or a eubsequem: Ownm: of such

Lot, ar (11) by the act ot‘ occupancy oE any Lot, shall accept auch deed,

'e:zecute such cbncract an& undertake auch ocoupancy subject to alI of t:he e

t:erms, coveuants, conditions, restricﬁ.ians and prwisions of this ."eclaration.

By aeceptance of suaﬁ d.’eed, execution ‘of such cont::act ot mdertak:lng

such occupancy, each Ownet admowledgen t;he t:lghta ami pmrs ‘of Dechraut
aud of the Aaeociat:lou ek resyecr 5 ot unélet this neclarat:i.on, mud, _
for hi.mself, h:l.s heii;s. peraonsl reptesentat:l.ves. sucneasom aml assigns,

. dovenants, agtees gand t:on,aents to and with 'Deélarant, the Associat:tuu,

and the Owners aml subsequent Ovmei:s of each of the *Lnta, afiec:ed by
t:his Declaration& to keep, obaerve, perfom and Cmp].y w:l.th t;he t;ems ‘and
prcvis:.‘.cns of thsls Declaratdon, B LR T T

K Secti.on 2o Dechxant'

Tt
Ehat)

am! hereby reserven, ‘the rlght, at any t.iue, and frou t:;lue to t::l.ue. on

bt oF gngion, Declarant shall have,

Cor ‘before t:lua Appncable Date Lo add to the Property and subject; to this

‘Declaratinn all %, qmy part: of the Mdimlonal BReal Estar.ea Any pottion

"slmll be aaﬂed to the Property,

and chereby becms a put of the l’ropetty and subject: 1n all regpecu
to this Declax:ar::lnn, when Declarant. places of: recm:d :ln Bmlm county.

Indim an 1natme.nt B8O decla.t:!ng the aa-e to be a paﬂ: of tha ‘Eropetty,

vhich dechratlon nay be -axle &8 pm pf 2 subdi.visi.on plat of my

S Lot
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Real Bstate t:o a Person other th"“' Declarant,, oz: otherwise. Upon the i

recnrdiug uf _any such :lnstnment: ou ur befor he Appl:lceble Date, the

real estate deacri‘ned :hetein ahall, for a11 purpases, r.heteafr.et be

":tt of t:he Property and the Owners ‘of | any-l.ot:s within such

réa.l esrtate shall be deened 'fer all"’purposes t;o have Aa‘nd he aubject to '

a1l the r:lghts, duties, pr:lvileges 'and“obligatiuns' of Om:ers of Lots

to udd to and expand the Property, as. 'de .rihed :l.n “this Sectibu 2, as to v

any part: or parl:a of the Add:lt:lonnl Real Bamte shall preclude Declarant :Etom

orption of expansion uay ‘be: exercised by Declarant f:om tine to t:lne a8

to all ‘o any portiona ‘of the Addit::tonal l!eal Ratate ao long as such
expansion ig accomplished a0 o:' before the Applicalsle Date. Such expansion'
of ‘the Property ‘18’ entirely at the discrecion uf Declarant and nothiug .' .

contained in this Declarat:ion ‘oz ot.herwiae shall requ:l.re Declarant to s

_ ’expaud the Ptoperty ‘m:y«mdﬁ~ he Or:!.g:lna“l B.ea!‘ ‘Estate, o:' any ot;her portions

. of the de:ltional Real BsEate whit:b. Declarant msy vo}.unt;nﬂly a'nd 111 its o

i sole discteuon £ t:ime to t:lme subject to this Declaratian. :'-:"': e

Sect:ion 3. Subjecti;g of conveyed LotSa Declarant hereby grants

to the: owners of each of . t:he COnveyed Lot:a t‘b.a tight to add the (‘.cnveyed
Lot: owned by such ownera o t.he I’roper!:y and ro’ t:hemby subject such

owners‘ Ccmveyed I.ot to th:ls neclatation. but on.!.y 1n ‘he nanner, and -;'._' .

subject to :he tema nnd iaibns -'hereina.fter-seﬂfortb :ln th:la Section

3. . Such right mey- be am: Yded by

complying wil:h the follcwl‘ termﬂ, p‘rovis;loﬂs aﬁd condit:!.ons. t

-4. Such ownars of o cnnveyed Lot. shall execnte and deiive: t;o L

‘...-

Declarant for tecordiug in I:he office of the Recorder of !laniltan
Cuunty, Indiana, not 1atex: than Decmbe: 31, 1985, a anpplenent:al
deciatation, joiudet agremnt .6r other instment in wt:lting, in fom
“ and’ subgtance approved crn.:lts face by neclamnt, by which msch omrs
lubject and snhn:lt t;hair Coﬂveyed I.@t t:r» this Declarahion, and by .
which said mera dec‘lare t:hat said mmveyed I.ot s‘uall t.haueafter

-

“be deaud a Lot and pm:t: of t:he ?ropetﬁy for all mu.'pwes of this .

R - P - l--e.

Wt ’




- Upan compuance by 'the

) ﬁéclaraﬁon‘. M“I.ii a‘&&iﬂbh,. if the.(:onveyad Lot desct:lbed therein
ia aubject l:o any l:ten, mt:t:sage or other enmbrance, the imlder

t:heteof mxst consent in wri:ing to such :lnstmnent, w'nich consent

shall be delivered to Declarant for ree .'ding with'such inat:men:,

LIS RESR TR

..,

'wners 6f a Gonveyed Lot w.u:h :he tequirenenta .

of the Eoregoing suhsect“ions A and B, Declarant shall fotthwith causa ’

to be :ecorded :ln' e office of- the L

'_the inatmants :ef.erted to ia, aubsecf.ion A (:I.nclud:lng the congent of

‘the holder of any l:l.an, mortgage or ﬂother encumbrance, if appl:lcable)-

curdef “of Hm:llton Cmmty, Indiaua.

K Upon such tecotding, “the’ CDnveyed Loc describe& ig such instmment “shall -

eupon and thzreby automa' ::ally be demd Pt I.nt and‘ ”yatt of “the’

l’ropérl:y, aud suhject in il respect:s to chis !)er.laration, and the mmer

-of ‘Such Gouveyed Lot ahall be. deemed 'fo: ’il purpoaes to have nnd be

'aubject !:o'all the rigtn.s, dutiea, pré.vileges and obligations of. Ownars

’ of ‘lm:s within the Ptoperty. The foregoibg pr:ocedume fot‘ aubu:i.as:lon

of and subjecting,’ lie

v

nVEyed I.ots tu fhis Decia"bac:lon ahall be applicab].e

to each of the Gonveyed‘ I.ots aeparatel o‘ chat one (1) or uote but

leps than a].l of the Conveyed I.ot:s uéy be added :o the Praperr.y -and

' 'subjected to th:ls Decla ation'wit:hou: any necess:lt;y t:hnt: 311 of t;he

"cmeyed I.or.s be so added o the Properr.y and Bub:}ecced to th:ls Declarm::lon.

e:cept as hem:ln pzmdeé t

- 1

i

U Aamm .
MEHBERSHIP AND VOTING KIGHTS IN.ASSOCFATION ,

M__m__“w

. ,".;,_; ‘Section l,.- Ke-bersh:l.g Ever:y Oaner of-.a Lot subject to asnnmm:,

'he conttury, shqll Be eut:u:led lnd required

.

3

B3t EYEN
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one peraon, eaeh ‘of sueh pe:e." 8 Bhall be a member. An Osmer of Bore r:ban

one Lot shall be entitle& to. and r.her:e 8ha.11 be :equired. one membe:sh:l.p

£by “eacli such z.ot.'-

Each su::h membership 8 1.1 be appurtenant to t:he Lst .

upon wh:l.ch it is’ baeed and s‘nell ttansfer automatically by volun:ary ér R

involnntary conveyance of t.he tfitle of thet Lnt. Except Py hérein ocherh.tse
expresslv provided, ne person or entity ot:het t.hnn an Owner or Declaxaut may -
be. a member of I:he Association, and a2 memberahip iu the Assoclation nay, not

be ttansfetred except 1n c‘onnec:ion w:l.th the ttansfer of t:itle I:u a Lot.

A Section 2. 'I‘ransfer.. A memberabip :Ln the Asaoc:lation ahail uot be

trausfetred, pledged ~or al:l.enat.ed :l.n any way, except fpon. t.he ﬁttansfer of ‘the

record til:le "of a Lot anﬂ, then only to aueh tx'ansferee, by esaig-nmeu:,

o3 ‘ . -'intest:ate sucees"‘"iun. lre :l:ament:at'y aispos:l , foreclnsnre of mortgage ‘of
.record of other legal proeeaa.' It ahall he :the reaponsibility of each Osmer,
upon heeming entitled to membership, t:o a0” notify ‘the' Association :hx writing,
and untu 80 notified, the Assuciation may conc:l.mxe e carry ‘the mme of the
fomer Dw::er as a membei‘, in its sole discretion. Any atteznpt: t6 make a
proh:l.bited tranafet is void and will noa be :eflected upon “the’ buoks and
records of the Assoclaginn. In t:he event !.he Owuer of eny Lo: should fail
.or tefuee r.o transfer the m.embetship registered i 'nia name to t:he tranaferee
of title of such Lot:, the Aaaoeiaticn shall have the right to' x‘er.ard the

) transfer apon the hooks of the Association and issne a new members‘bip ‘to the

:ransferee, a.nd chereupon the old '”mbetahip outstanding in the name of the

tranafetor shall be null and void s thougb zhe same hqd heen surreudered.

Section 3.. Vot:lng. 'Ihe Asaociation shall h.ave twa (2) claases cf

'voting membership, a8 follw?a. < .

sl

¢ A ; _"l_be ‘411 Oumers; of Lots, with

the except:lon of t:he Declarant prior; ‘to t:emination of Clase B mentber-
'ship, and shall be entitled to one tn vm:e “for eech Lot owned with

e respect to ench mgtcer submitted to a vo:e uf mbe:s upon sfhtch t.he
Class # nembers are enticlea xo vope. ' When move than Gne peracm
-holda title Lo any Lut, all snc.h pereous ghall be membera‘ . The vo:e .

fur euch Im: aha.u 'be exerciaed an tney ammg chenaelves detemine, e

but in no evant ,ahall mov'e than one vot'.e be eaet with :especl: tp any
. one I.ot. i'here can be el spli.t; vote.‘ Prior to or af. t:he tine of any

meet:ing a.t wh:lch a vote is to be l:ak.en,, ench cb-Owner or othez: persnn

A

P




PR

which 3

ent.itled ta a vot:e at such meeting ahall .Eﬂ.e w:u:h the’ Sec etary of the

Association *he name. ot‘ the vot:lng cn-"Omne: ot other: person entitled to
3 vote at euch meatiug, uuless such co-ﬂwner oF other pérsons have
.filed a general vut;:l.ng authorit:y w.tt.h t:he Secretary applicable. £o

LR '.

--all votes untﬂ rescinded.

“v',B. Glass B. ) Clas-:. B members shall be the Declatant and all .
successors and ass:l.gns of Declarant designated by ])ec.larant as Glass; B
m;mhers :I.n a written notice uailed o:: del:lvered o' the resident agent
of the Assoeiation. 'Each Class B member shall e entitled, on all
uat:tere reqniring‘ Y vote oF. r.ﬁe membership of the Aasociatiou. to

' five (5) vot:es for each ‘Lot owned hy :Lt and tén (lO) votes for: each

A si 1e mmbered parcel of lami shown upon, anﬂ ﬁentified Py a lot
-onty” any recorded plat: of the Origiual Real Est:ate or the Additi(mal
-Raal E.state (whethe: hereto‘fcre or heteaftet tecorded fnciuding the

h lot bas not been conveyed by'

: 'Initial Pla.t:), any . L
Declaraut to annt:her Person. 'E‘ne Clnse B membetshio s‘halI c'eaae ’

: .and teminate upon the' fix:at t:o ‘occur Of (a) the ‘daté upnn which
the wr:ltten’ tesignation of :he Class’ B membe:s aB such ia de]—.iv’ecsd
::o ‘the resident agent of the Associasiou. {b)" oue. hundred twanty

. (120) days after eeventy-*f:!.ve petcent (75%) of the\ Lots in. the

. Exopert:y have been conveyed tn Ownex:a other t.'han Deciarant:, prov:l.ded,

- f'lmwever, t‘nat fof the pnrpose of making ‘any determifiation under
this aubsecr.ion (b) it ‘shatl be asme.d that ‘thete ate 94 Lots 11; -
the' Broperty Whethaz* ot pot there are in fact auch nm@ber of Lar.s g
T the P:opércy Bt any time, (c) I:hree (3 year‘s~after"ﬂze'.date‘of {

. .tecording of" the f:h:ae conveyance ‘of. 8. Iot: to gn ‘Owner. other t:han
Declarant, px‘ov:hied, however, thac in t&xe event: any port:lon of t.he
Add.itic.nal Reul Estat:e 18 added to tb.e Property by Deciarant pursuant
to 1ts r;l.ght: ‘and opr.ion te expand thex ?roperty a8 hereinabove

' ~reserved, then the tine per:lon pravlded 1n thia subsection (c)
shsll be fi.va. (5) yeam .e.fter the’ da!:e o£ z:ecordiqg of Buch f:l.rst:
cnnveyance.,\ ‘rather t:'.;b;an thx'ee 3 yem.'?, or (&) seven (7) yeaam '
fx:qn the éat:e of : th;s Beciaration (éhe aﬁpl:leable dar.e be:tng herein
tefezred tu a8 t:he App].i.cabla Dane“). ]

Declstant shali ‘bé eni:il;l.ed- o;:one (1) Glaaa A mhership for each; Lo: 'of

_:_s the mmer od.0T, afzer i.he t:crnz.nation of clun B. mhgrsh:lp,

- aoox.l&‘i_m&e__&ﬂ_
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e mniwSn

’ . aud two (2) Class A memberahips for esch sir.glc. numbered pamel of land

'ahown upon, a\nd ;ldexit::!.fied es a lot on, any recorded plat of the Original

Real Eatate or t:he Additional Real Katate (whet:het haretafore ‘or hereafter '

tecot'ded including the Init:lél Plat}, sny psrt of which lot is owned by

RS o BT S S D AV “ : .
Bidinbant o or. gx_tug_t‘eﬁniuatibh of cia's"s'“x_s' iaembersﬁip.

.

' :ln hrrears :Ln the ] ayment of any amount aue under any of the pmvisions of

curtent an.d ‘a1l defaull:s temed:led.

_nm wit;h am! bind t

' th:ls Declaration for 2 petiod of t‘hirty (30) daya, oz shall be :Ln default

in’ t‘ne per:fomauce of any of “the tem of t:his Declaration for & period “of

: ys, such Owner‘s r:!.ght: to 'ote ‘ds a mesa er'of t:he Association

_shall be auépended and ahall remain suspended mtﬂ aJ.l paymenba ‘are’ brought

CLa bt s

ARTYCLE 1V,
- PROPERTY RICHIS =

YRS

Section 1. Geueral l?rovisions.

K Do All easements described :lu thig Declaration are permabpsnt easements

'appurtenant, ruuning wi:h the land.. 'rhey ahall at al]. times inure to the

respective hei.ra, auccessora, peuonal representatives

et et s, ‘e RN PR DI g S -

or assigns.

: ‘.‘B. ThHeE covenan:s and ' est:tictions contaiued in thia Declarat:ion shall

il o
3 ’

. .4 hy ths Deciaraur., the Association or t:he Osmer of any I.ot subject te t:hia

' Declaration, t:hei: zespecﬁive personn‘l representatives, heirs, aucceasor:s

. a:nﬂ aasigns, foz an initial f:em cmmencing on the date this Beclaration is

; recotded and euding Jamsaty 1, zoou, after which t:lne t:he covenants and

téstric:i.ons ahall be aut:onatically renewe.d fox: sm:cessive petiods of te‘n

(1(}) years‘each, as t:he sume 2Ry he anended or aodiﬂ.ed as herein pemitta&

'_ amd pravide&.

" Rxcépt as hereinaf.e;er pravided, I:his !}eclarat:lou nny he saerided doring

' the 1nitial :e.ra provided ahove by an iustruuent uigned liy oot lens ‘than

: ntuety percent (96%) of 4:!:9 Dwners aml thezeafcer by af’ inatrueut signed by

e not less t!nm meut:rilvw percent (752) of the. Oanex:a. Gertain asendsents

' also w(ulre aﬂditioul am:roval ns apec!.fied da Atticle‘!]‘. he:eof.

Sec.tion o Susge 100 ok Vocig mghs,b. ‘In r.he even' . any' owner shall be: -

am’l au shali 4‘nure zo the benef:l.t. of ami be enfotceable :




R

o1

witm\ anm'mwl sum_ified 1n htihlﬁ n hereinbelw.
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Section 2. Right of Eﬁj'oyﬁenf:« Evel:y mmer' shali hava a none

tight and’ e‘asm}ient. of z-:n;-jn}nient in and to the cémbn Araa (eéxcept ¥

portions x:h~reu.t. if wnmy, as -are Lim.ited Cummon Area). limi!;ed, hoﬁaver,

to and for the uges. and purposee fat w‘hich any portion of the Commq

Avea is designed und intended, whit.h righz and eaaemant: shall 1nz:1ule,'

but not be 1imit:ed t:w, uae and e:Uuymenr; of open spaces and all otH

parts of the Common Area (othe: than Limited Cmamon Areas, 1f any).

Such r:i.ghr and eaaemem. shall 'ba appurteuant to and shell pass witt

title to 'every Lot,— aubject'-'t:o the. ful'lowipg prorvisiqns:.' T

v A. ‘fhe right &F 'tl.xe ‘Agsbcietich’ to pass ‘reaspnable rules

" ‘respeet ‘éo' the Commoun Atea, for the health; _fcb'ﬁf.brt,‘ ;iifeiy and welfare

of persons ueldy the same; ~
B Tﬁe ~i:§.g'hx: g"f-"'ti'le An»sis'a;i’ation to s}auapeud the votiﬁg ri

right to rhe use oE recreaﬁ,iﬂngl facilities, iz uny, aituat:ed

Gommon Aves (hut. not rights of access “to Lota) by ‘an Owner for
period during wnich 'a‘ny assessment agai‘nat his Lot remaine unpaid, and

for a period not’ to' exveed aixty <609 daya for ‘an 1nfraction of dra

F

published cilas aud Tegulationd;

.c. | The | ﬁgbc uf the Aasociation to levy assessmeurs as pro’vided

in tbis Deelamt:ion- and

’ ’fbe riglz:s of the Anmrim.iqn and Deelarant reserved

Sectiona n and 5" of t,'his Article IV or alsgwhere in t:h:le De&_urat:ion.

S:criou 3. Delr.,gation of Eajuymam.w Any Owner may de}.egata.

accordance w.lr.h thé Bv Lmrs oL the Aesncianion, hia right af enjayuent to

- -

the Cammou Ateaer to 1esiﬂenta of his bnt., in(.ludiug tha membara of
his tenam:.s, 33 wntract: purchae*r.s. '

Sect‘[ou !4. Amocmtion 8 R*ghta- )

The A.sﬁoc.ial.ion ahall hme r.he z:lp;ht l:u manage, repair. wlintain,l

1mprove aml opernt_e the Common Area (including by way of exmple.. I:ut

not 1imit:ed m, 1ar=dacap1ug thetreo?‘)

-portion of the Ct‘mn Aves’ for the purpose of securing a lc-an of money

to be used for amy of the pm:pnses spec:l.fied ;n subsecti.on 4 & next

he:einabom, prnv:lded t;‘hat the’ ﬂs’hts of" sm..hmortgsgee 1~n th& Com

_Area BhF11 he uuh-oxdinam ta tua r:l.ghts o’ t:he Dimietn uuder th:l.n

#nd prwtdeﬂ,, turt’net, rhaz t:he mttgaga ahall have received the ‘prior

B, The Auaoriatd_on Bhall have the right to mortgage sil orany.

aclaration,

exclvaive

oy such

n |

the

o with |

ghts and
upon the

any

under

in

his family,

on

: [




-any easements in the {}ommn Area which nmy st any time" be granted by

'conmn property or any paxt thereof ﬂ‘nail ba effective nnless it shal] -

1 -t r-..

. The Associauon alu.ll have the rtght to aedica:e or tranafer '

311 or smy part of the cc;mm:; é\:ea ‘to vw gﬁvamenca.l subdivision or

public agency ax: ubiuty, nd to g:ent pemi_tu, 1icensee, and euemeuts

over tile Cmnmon ‘Aves for utilities ‘and orbar purxmaes neceesary ar

-:

useful for the ptnper minteﬂsnce or mnemtion b’ che project, subject

_to ary prinr writteu approva.l requi:ed hy At(‘.icle Xl hereinbelowo R
*. The Property shall be subject‘. r.o ‘sagements of fecord oo, the date

the various portiona thereof become aubJect to this Declaration, and t:_

Declarant ar the Aaaociation (Bubject: to nhe approvsl referred to in t-xe"'

preceding paragrapt') 'to auv pvblic oF pri.vata utilit:i.es or’ government

n

bodies for the inetallacicn and mainteuance y

e ami celephonr;

N

r.ar p:l.pes, coaxis

gD t:he Cammon Ares. ’

"f'"'s.;’. Any:hiug herein spparen:ly tc the conr.rary notwithstauding, except

as’ onherwise axpteasly herain ptovided fbr, no abandomnent., pattitioax,

aubdivision, encumbrance, sate -or :re\:asfer of the camon ‘Avea cr or.hex h

have teceive& the p?ior w:itten approval speciiied in Article x:[ het _

- »If BOOK 184 pAGE-—-'Z-Zé_.

'.cable,- oy

ami the righ: to mintaln aad use farﬂikies (iucluding, hut not limd

’ to; mdel Living !Jnits) and eigns upon t:he Comon Area apd .my uqmr

Section 5~ Dechu:ant‘a Rights.- Deciarant: ghall’ have the san(e ri ghts as

any a:her Dwner B8 to l’nt:s mmed by it; :Emm time te tine, ezcept as m therwine

'specified herein. In a&ditiun, until the -tast’ eingle mmbere& pam-el‘

].and 5hown upon, and idpntiti.ed @B 3 lot on, mry recotded plar of:' :the

Original Real: Escate or tha Add.itional Real Eutst:e (whethet herﬂ:dfnr

hareafter recorded, inclurling the Initial plat) is conveyed tn an IOwn

@ 'cu t‘he & 'Iicablﬁ Dm:e (whichaver gveﬁt ;

-ahall, firat oceu:), Daclarant shall have the right and eaaenent o%er

= I

Cowwn Area for the: cbmpletion of :Lmytovementn eud mking repa:h:s to

inprovements (whethe: oa the Lommu Atea, or upon uasold Lo:s, or (:po

othut portions ‘of t‘he Original 9231 Bstal;n or the Addit:l.onal keal Est

potticns of the Praperty (othpr ahsn Locs owned by an Olmer 0the!' t‘hnl: .
t

Deplatant) for t:ha pu:pose of narkat.tng uni!:a, aud to invir.e ahd ‘Bgcor

.
H

t:he pub]:lc t:hereon for such pm:pose:.

Section 6. Nua-lledicuion to Public Ubes, Ro:hing cbntainea in

K

!
. .t

rhe

ate)

ted

‘this

e Sl __-., e A e L intmE «-tm ‘Dfnmﬂ-n' ®Hx1l be

._|
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coustmed or be deemsd to ronaticute u dpdirmtion, exptuu at inplied, uf any

part of the’ Gommou Area to z;he pubh "m t:o or for any puhlic usa or purpose

what.soever, all af such Gommon Areaa being reser\!ed to :ne (}wnar:s anzl the

'Asso ‘at:ion ss prwided in t.his Declara.t;ian, but subject. howaver, o the right:s

'of t:he Association Bnd ..he Declarant: to :hereafter dedicat:e poz‘cions of au\.h

i

Cummon Area t:o the pubiic or to or for pub :{c uaes or purposea but only to the

exl;aut, aud upon all of cbe comlit.iona, set forth in chia Declarntion.

" Seotién 7. - Basiment’ for Unintent.ional Enc:oaclment. Hatwithstanding any

other p;:oviéibna concained here:l.n, 16 the aveut that’ any ‘Living ﬁni: ‘or any
stmctux:e cantaini.ng oué or ‘more Iliving Units or any mprovements to any

‘ Liviug Un:lt encroaches upon auy part of the Gomtion’ Araa, PP reault of
conatruction, t‘ecnnatmction, r:epa:tri ah’lfting, settlment or novement
of ‘any part of the " Property, Ehen a perpetual easemeut: appurtenant to

. ‘suc‘n encroaching ‘Living Unit: ahall‘ ex:!.st ‘for ' the! contfnuance of any such
erioroachndifion the Ccmmon A‘rea. . _ Lo St

Section 8. 'Parkigg Righ:s. * ash ‘L’o't: -é&nti-a‘.liﬁ'é 'Br‘-"willl' c’n’ﬁiain-pa:kiné ’

artas (1nc1ud:|.ng ga.::ages) “Foy tha ‘wae of its Owner. ey ‘

Sectioh 9« iritle to. coramon Area. Decls:ant herehy covenants that

sl

‘ it ‘Bhall couvey ‘atid rransfer the’ 'omfmu Area inr.luded i aad conatil:ut:iug

.a part of the Or:lgimﬂ. 'Real Fataté (15 sny) to the Associatﬁion prior to the
. f:‘i.:::zt:l couveyance of a Lot within t:he Original Raal Estate t‘,o an ‘Oifier other
e than Declang t. '-LEy\ a8/ and when portious of the Additional, Rea.l Egtate
aTe subject:ed £6. thip Declaration and added to the Pmperta » Decla.rant
_coyenants. thag i, shall. gonvey and- tranafer Lo the. Assaciai :Lﬂn ‘the Common
. . g . -Aree (if any) incmded in. aud couacituting a part of each uLchz,portion
_Bo..added- to the. ‘Eropetty prior tq:_t,:he_.fita;:.: co.nveya,neg by 1 éigrénn to
an Owmer ot:her- thau Deciarant of’ any Lot located within. suI:: p(:mtions 80
! ".added to the I’roperty., Esch such porriom.of -the Comon Arsa-ét} conveyed
by neclaranr. to the Associacion ahall at the cine of mmh u_énvey‘ance,
be subject: to any’ dedicated or public street’ or. road- righ:s-'ofé-uay affecting

the same- and all easements. covenauts, conditions, 1initatd,o;i'§f' and restrie-

tiona then ot‘ record, 'bm: shall be free and clear of all 11,_’ _-;and £inancial

eucun'nrancea nt. r t:han i.he lien of rhe then current non-ée.lf; quent install-

uan!‘. of rr‘al est:ate taxea and aasesments and snbsequent

- :hereof. uhich siuall the:raﬁter paiﬂ when dve by ch.e
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Asszssmm'rs,f” e

Secr.ion 1. Ferscual Obiig,at:ious. Deciamnt, for each 'Lot

3

_bade: 776

ovmed by

it within the Property,’ hereby covens,nt:s smi agraaa, and each Owner of &

Lot ‘hy acceptance of a deed ox other convayance therefor, whether or not:

_agree to pay to - the Aséaciaticm.‘ (a.) annual assesamenta ot chargj

which shall be paYable in regular :Lnscallmanta, for the payment

:

provision"of all expensea of adminsttati—an of the' Assoclation, expenaes

1o

‘

for the:. upkeep, mainr.ehance, re.ps:lr and replacemem: ‘ot the Comiimn ‘Araas .

and all onher expenses incurreﬂ or l:o “be’ incurred by f.‘ne Assbiil

or in connectl.on with the performance by the Association of it:s

: obligations and reapons;lb:l_lities under t:his Declaratiou, wh:tch

»

may includa, but shall not 'be umited to, the erpensea “and” cosr.

‘hazsrd and’ uability fagurance for Gommon Araas and any othar @

ation .for
du:ies,
expanses .
8 of

i .

mon

property, “hazard :Lnsurance for Liv:[rxg Units' exterior ms:f.ntenance of

. L:Lv.‘..ng l!nil:s and i.ots"snw removal, trash r-oval, hewer’ charg

water charges {ig payabla by ‘thé Aasodut:lun) g st:reet lighting

provided by the Associatian), ‘and an adequate reserve Eund for

ea and

(:LE '
thé

periodic mintenanca,'repair and replacement of thoae iaprcvenenr.s and -

alamenns of the Gormnn Area and any ather property that murs be ugintainad,

repaired or replaced on & par:lodic basis and which the Associat:

iou; Bay.
‘ l

be obligated to maiutain, aud (b’) special aasessments for capitml: }lﬂpmveﬂentﬂ,
I

»e
.

such asagssmants to he esmblished aud colle::xd a8 - hereinaf:er ;uv:tdad.

'ssnents authorized herein, rogethar witb intex:esi:, costs ami

reaaonable, stcorneys' fees, shall be a cont:inuing lien frnu the f:lk'sr. '.

day of January (f.or annual asseszmem:s) aml irou the dat.e :he fimt:

K

inatallment ig payable (fox; Apecial assessmeut:s) againsr r.he Lot~ }q‘saeasgd:

Such anmml a.asessnents ahall ‘be: due and payable in advance :I.n

tvhve

equal mnr.hly installmants on the firat day of each aud every monn‘h

or, 1€~ so determined by the Assnc:l.ar,ion,, in such ot:her per:lodic 1‘491::111—

ments as :aay he apec:l.fied by :he Aasoe...m:ion. Eacn assasment,

wir.h ini:erest, costs C. rensonn‘ble at.t:orneys' fees ,. shall alsg

paruonal obligation of the person who vie r.he “Gwner - of such La: i

ERS T

t:cigether .

S
be. the
1l

the

2 v
k]
5

i ha

1
N
3

afnr
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A fund ahal

" been t:unsg:_-tucted t‘hereon, a: w’nich :me a final deteminnciou shall be

LT ek 1 B i P
dste anid asaessment becme éua and payahle.' Said psrsonnl obligation o
of an’ Owner shall not. pass to hiar ﬂuu;eaaox‘a fn ru.ls or interesc unless
expreasly assmued by them or unleas, prior to suc-h :ransfer, 8- wrir.ten
uotice of the lien for sm:‘n esaesamen:s aha.li ‘Tave’ been recorded :Lu t:he

office of ‘thé Recordef of ﬁamiiton Cmmx:y, Indiana; No Owner shall

" “escape’ liability £oF the asseasmeuta which fell-due While” he was-thé - - -

owner by _reason of noti-use “of ' thié Corqmon ‘area or’ non-'use, tragmfgr or-

abéﬁﬂomenf:-:&f .his Lot :—l")l:"‘ ftving vait,

- .

Sect:ion 2. Purpose of Aaaesaments., Ti;e‘ aésééslﬁeﬁts levi'ed'*i;s"r the_".

v

Association shall he used exclusively t.o promor.e ‘the recraation, health, .
asafety’ and welf.are of t:he Owners and :esidents of: the Property, to

construct, uauaga, impravé, maintain, repair and administer t.he Comon

Area, for : e exteriot ‘maipfienance of Liv:lug Units and I.ots, and far
psyuent of an_y other costs and e‘xpenaes incurred hy r.he A.ssociati.on in
cannection w:l.th the pezformanca "of : its duties, obligations and respou— -
sibilitieL Hereunder:) An adequate fedetve fund ghell be mintsined fnr o
working ital and fo: t:he period:l.c maint:enance, repsi:: and replaceae.a:
of 'tb'x;s'e mprovements ‘and elements of e Common A::eas ‘afid aﬂy ol:her o
prop'erf.y t:hat nust be xeplaced of 8 periodic hasts and thoae portions of
the exl;grior of L:Lving Uuits and 'Lots vhich the Association is requix;ed
to nnintain and which' must be repla«.ed un a pariodic hasis. Such raaerve

1~-be maim:ained out of t:he regul.ar annual assaaanents.

'Section 3. Annual Assesamenta. Unl:il December 31, 1986, t:he

maximva enmual aaaesament: shall be ar. the mont:h]y rar,a of (1) Sixty
Doll_a.:a {860 00) per Lot for esch Lot upon which a L'Lving Unit: containing
not n&ra thun 1, 600 square feet: of living area has been consr.ructad e

("CIass J t"), ami (II) Ssvanf.y Dollara (&,‘70 00) per l.ot for eacb Lot '

upon wbieh a I.iv:lng Unit. containing more thano 1 600 square feac of
living atea hss been canst:ructed ("‘Class II.1ot"). Any Lot conveyeﬁ by

Declaraul to anotbet person Hit:hcmt 2 Living Unit having bee.n constructed

thereon ahull be deemed & Class I Lo: um:il é pmoper L:Lving Un:l,t haa

made 'anh. t‘é whecher such Lot, const‘.ituten a-Cless 1 Lot or a (:1aaa 11 lct;.

oL e . . .

‘ ..-.-1:7,-‘
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By - From and after I)eranber 3i; 1986,

’ _‘A’. . From-and aftex' Dectember 31, 1986 ; t'.he maximum ammal asaessments

may be increased eac‘n year nol: more :han 107.' above zhe maximum

aesetjasments pemitted far r.he previous year, on I’ cumulativa .

basié without: ‘& Jote of the' memherahip. '

i

he maximm aumxal asaess:aents B

may be inareased more than .102 abova the maximum aasesaments

AR pem#.tted for the previoue year by & vote of two-th!.rda 62/3)

of eflch class b 'Hembers (wirhout: regard to w’hether su{.‘_b

Memers a¥m Glass T Lots or. Glaaé II Lots) who “axe® votiug in

PR persgn or by prmry. at a meeting called for this purpobe.’

o, Tha i}oarﬁ o Directoks may f:lx the anmiai!. aasesmeats a£~an§ :
. i
amount not: “in ex:.eks of Lhe maximum pemitr.ed hsteby. _

In addit:iou to the annuql

888&851!5!1‘:8

Sec:ion 4{.[

Special Amsesmeuta.

l

" avutlhorized ahol've, 'the Aasuciation mai lewy, it any asseaament year, a special

Aséessment npp’,l.icable t:o that ‘yEar only for the purpasa oE defraying, in whole

px.: fa' part, (A) the ‘coit of any const:ruct:ion, xeconstruction,

pair or
. l
.Tep Tacement of a capital improvement: upon the Conmwn Area, 1nid ding

£z tm:es and personal propert:y relar.ed thereco, and (B) the costj of any

unemt:lcipated |or z:traor&inary exterior mﬂ,intenance of Living U i.ts .and”

. leks then ‘tiied
" ]

_regaid to whét

8t h ‘neet:ing‘ "

Lot ,p 3 pravided

'a,i'i; ?r_oti_ns in

“purpose.

Sé il-ious 3 __z;r

agr more than|

sixty pexcent;

a qu::rum If

. ('40, daye following ‘the’ prece:ding ueeting.

R

1ed for the ﬁurp’ose‘ o

é&lled subjee t to the Bame uotice requirenent:, and the requ'lr

MRS RN

t:.har. any such assessment: shall have the assen\: of':nbt.
thirda (/2/3) of’ t:he total voted of the Hembera A{¥ithout

het such Eembers oW Clasa I Lots or Class I1 Lots) "fgo

=
peraon oz by‘ proxy ar. JB meeting duly called for this

s

.‘,~_ o . L R R
. . l:"nv'. <t * .

. -Notice and Qnorum. Tirit:i.en nocice of any maeting of Members

aking any actiun authorized under Ari icle v,

4, shail be. sem'. to all Membera not lass than t:en {10) days
sixty (60) days in advance of the meeting. .M: thea opening of
the presence in petaun m: by proxy of Hembars ent itled to cast
(SOZ) of t;he I:utsl voces of t:he membemhip slmu -oqs:i::ute

- «

:he requirsd r;uornm 4e not preaent:, another neetiug may. be

q\‘mrun

)

éi any subseqné'nt azeeting shall be tme-balf (1/2) of tbe :equir =d quorws at the

PR eceding mating. No sich subaeqwnt neating ‘shall be hel.d mm‘e than sixty

RAY

P
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Sercion 6. Rate oi Asseasment. Both aunuel and sgeeial assesanem:e o

must be fl:ed at a nnifom vata fm- ‘a1l Lot wlthiu the samé c:Less of
Lots, -'Dut anuual assessmem.s fox Class I Lnta may be different thau '

annual asutssment:s for Claea II hoi:s. Assesemente (both auuual auﬁ

spec:l.al) fcr Clasa 1T I.ots -shall be in an Awount. which dces. not exceed

one hundredr-twenty percent (MOZ) of t:he correepon&tng aesesments for
Class T Lota. Annual sssessments sha.‘!l he eoliected oh & monthly ‘basts”
(or other’ periodie basis, if, and 'ae détertiined by the Bom:d) and special

assesament:u ahall Be co.l.lecr.ed as :he “Board” determiues. Thie. ptovisions

of this Section 6'are aubject to the proVisions of gection 13 6f this

: Article 'V ‘as .to all’ Lots owned by Beclarant. | U S

Sect::bon 7e Commeneanenc e’ luitial Annual Assesamenta. *raér annudl assess—

'ments provided fot he'rein ahall commence ag’ t.c 2%i° Lots subjectea to t:his

Declaration on the first day of t.he ‘month fnllowing the worith’ of recording of the
:Lns:rument “by which such Lots became a patt of “ghie, Propercy. “The f£igst annual
agsessmant ahall be *adjusted eecording to. the numher of months :emain:lug

in the c.alender year for which huzh assessment 54 imposed. ‘

" ‘section 8. Commencement '6f Anmual Asseaments. By Novembex: i 6f each year

the Board shall f:Lx the euigunt of annual sauesments hgainst each Loc fur the
f£o1lawing calendar yeat and shall aenﬁ written notice’ thetebf 0" each c

Owner. The due date for payment: -of annual eaeesmeuta shall’ ‘be’ as aet:

" by the Buard. At the time che Board fizes the anonm. of annnal asgessaents

ig shall adopt a budget for t:he follwing calendar year snd cause a eopy
of aunh budget ia reaaonable detall to be £urnished to eagh Owner.

Sect:ion 9. Proof of Payment. Upon wricten dmnd of an Oanar 'br uottgagee,

at eny time and for a reasonable chatge, cha Asaqciation shall furniah s written
certificate signed by an officet of the Aaauc:lation sett:lng forth whecher there
are any then unpaid anoual or sgacial assessmenta 1ev:i.ed againat such Ouner [
oT Kortgagee's Lot Such certificat:e Bh8]1 be conclusive evidence of paynent

of any annual or. special essees&ents not: s:ated therein as unpaid‘

Sact:l.on 10.; ] gsyment oE Laaesment:a. Any naaesnenta wh:!.ch are not paid

when due ehall he daemed deliuquenr..' If am, assessment is uot pam w:l.thin thitty

(30) dayn after the deltnquancy date, it uhell ‘bear im:ereat frou the delinquency
date at tha rst:e oi twelve percnnt (12%) per annut and shall bacoue a ecmtiauing

Jidn 1:1,, 1i:‘a!.'mx: of the Aesoc:lation ont t:he I.m: sgainst wh:l,ch auneued and t:ha

s

o
i




includin;, interest .

Il BRa o eemerrmgems e ens ar + e nag o

BOOK 184 PAGE ’7}.(1

. :[mptwemenl:s thare(m and the Associution may br:lng an ectiﬁn at Law or
§ perar-n netsorm.lly obli.gat:ed ‘ta pay r.he aéme,

osl.s emd !easmxahle athorneys‘ “fees for uny such

acfion, wnich shall ba adaed’ to the ammmt of auch assessment sna included

l

1t} any judgmi#fxt rendereﬂ in. au<.h action, and the Aasociat:ion may also

&

. eiiéfqi:‘i’cE" and':Eorecloﬁe a.ny 1:1.en it has r which may ex:l.st fm: :!.r.s ‘benefit.

Sectioh 11; Becurding 2od Enfarcwent: of 'Liéns.' To" evidence a lien for

A-amount remarning unpaid, the. name ‘of’ the Owner of the th, the

sums assess i pur'suém't 't'b rhis' Articl'é;‘ 't:he‘ Aaaociation' may .prepare a written

A .'.n'a‘ﬁ':'lce of ls.z'bu aetting forth’ the amourt ef ‘the asseasment, the date due,” the

; ‘e of the

~persun personaily obligat:ed ‘£ ‘pay. the same aﬁd a descripticn o the Tot. “Such

a uotice 3 éill be Bi.gned by an officer 5f the Aasociation and :L- or a notice

of’ mmiltou .Gou.nty, Indiana.

of lien or’ qdverse claim the.:ceof nay b racordtzi in. the cf.fice

oy notibce of 11&\1 ghall be record

[f tbe Recorder

d until there

ia B delinuuency 1n paymem; of the aasessment for thirty (30) days.’ Upon such

q.-@glinquet dy for thirr.y (30) duya the' Asaociation ahalI procjed ptamptly
e

"'té-"'ex‘:fotce nhe lieﬂ or, ih iits. discret:ion, to sue the person P

to pay t’ne Jrien for the delinquenm . Sirch lien shall be euforc

£

aLiat:iou any g

¥

seesments agains: the Lot w’nich'ahall.

éncial: ion shal'l,. upon

Ly it claims and :I.t.s notj ce aﬂdress.'
Subordiuation o Lien. The 1ian.o£ tha

: shalil he su‘bordinate €

. 'the Same mm"[mer in which mortgages on real propex:ty, nay. he._ﬁfote
.In any suclnforeclosute, the persou personally obligated to pay
iito pay all costs of fo reclosure in;:lnding reasanab]
such costs and expensea eha.ll- be secured by'.the liet

personally obligated toi pay the l:len ahall slso be k.

pez:iod of fotecloam:a.._ The Associa:icn shall have i
.' at nhe fotecloeure sesle ot other legal aale and tu

._'co; ay, 1ease, rent, encumbex:, .me and otherwise deal with the

he.reof a

itten request, report to an

y aasesamenta remainiug unpaid for longer than chir
'eame shull have becme dua, provided, huwever. c‘uat

have 'fw:nished to tha Associat:l.on wr:l.tt:en not:ljk:e o

il

Iy
5
v
. o |l
LT “1

sonally ‘1isble
e& i>y action in
closed in Indisus.
the lien shall

8 at'éoz"neys'
being foreclosed.
equired to pay
become due

he right: and

) ‘acquire, hold,

foréclo'aed

y Mortgagee
by (30) deys
su_ch Mortgagee

E the Mortgege

aaszaa:n\ants provided

> r.he uen of nny first w:zc ags {"First




. Any delinquent asaasmencs the 1:Len for wh:lch ia extiuguished by reason

' ﬁnit, the pdrchaser oF.Bici Lot shald’ pay tox the’ Assoc‘latidn, iz addition . .

. *aaae: smeut appiicahle fo the EoL 86 purc‘naaed, uhich imonnt: ahall be’

.qu desizable by the' Bm;rd, Howevet, au\.‘n pnyuent shall not be cansideted

- " ?ny botai‘becme E:3 part of the Proparty and’ t:here,by aubject itQ this

© M MGt e e i s S fieag sere there p et ) e e 0 e [ees sgreesms s s o se i gessensasrene s seoee
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assessmentp iu favor of any

o "hransfer of any Lot ghall

. mot’ affect the aaaaaament 1ien.' However,, .the aale or trahsfer of any Lot o Cos

,, e e
e

pursmmt to mortgage fm:eclosu:e as r&medies pravided in a Firs: Hurtgage, (74

any ptoceeding 1n lieu t:tuer:eoft shall exctngui.ah nhe lien of am:h asseasﬂenr.s .
: T o

as "€ charges “hich were payable priot' t;o auch sale. or transfer. No

5

Yo

such sale or tL-ema:Eer sb.all relieve a Lut: from 1iabilicy for any assessments
theteafter becoming pa‘y‘able or i:om the ilen' thereof ot sball-‘relisve .
the peraon personaJ.ly obligat:ed to’ pay t:ba same from personal liability

for assessment.s payahle prior t.o such sale br ttansfet or acquisition.

ER

.1
FIN

of” thia prwision may e reallacated "and asaesaed eo all Loks’ as a

common exyenae

Section 13. -Lim:l.tai:ibus on Assessment Owed by" Declarant. ﬁbi:witﬁst'anﬂing

.anything ta the conttary cnnt‘.ained ‘herein, Declarant shall be obligat:ed to PAY,

as t": any and all Lots cwnad by it fr(.m time to’ t::ime, only twenty—f:l.ve percent

A (251)’01’ the. assessmem.é (whether 1egu] 2% annual’ assessments o apecial assess—

" lgectdon The- Initial Workin_g_cwital !mﬁ “§rare-up “ad bt the

‘closdng. of the iuxtial sale of.each Lot by Declarant to an Oemer -othey
: Ehﬁn Dacla:ant, whe.thet otfmot \tie: Lot 48 ghen imprnved with a Living l’-
. t:d azry other ammmts then owed t:o the Association, an amount equal to

' two q2) t:lmes the mnouut Df the then: cu rent: mohthly rate for the atmual

:'hald and used by the Aasodation as a vork.tng capital fund aud atart‘-up

f-.ihdi for the- init:ial moimbs of. operat;ion of the‘ Properl:y and ‘che -Asgociation,

‘_" :\able the Associ.ation ta have cash available ta meet unforsaan expendi-

5

_"-;, oxr \:o acquire wdditional equi.pnent: o services demd nacessary

aa an sdvance paymant: of any regular annusal assessments. - 0ri or'before -

sixty (60) days afcer the dste of mc:ording of the iastrun.ent -by which
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Declaraciou, Declmram ahail puy tn the Asuuciatim: the :equired concri-

ARTILLE VI.

ARGHI’IEC’I‘URAL comoz.s SRR

' Sectwﬁ"l} Architectural Cont:rol commit:tee Authority.: Nn extetior .

additions, remova:ﬂl.s or aiterstions (inclu.ding changes “in color ‘or” appeatance)
:o any building on ‘the Prcperty, add:ltional fences N or changee in exiating
tences, hedgas, walls, “walkvgys and’ ot:het sl:ructures shsll ‘be: commenced, .
erected oy maintained except such as ‘are’ installed ot” approve& by the Declaremt
in connection ﬁdth “thie initial constructiou of|’ the Living Unit:i; "and other
‘bulldings smi improvemedts ‘on the” Property, _until ‘the! writ:ten .plans and

sﬁecifications shmdng in reasonahle detall’ the unature :

height, materiala Linclud:l.ng culot) location and ° apptoximate cost of
same shall. haWe been submitted t:o and approved in writing as to hamony
oi “the exr.emal deaign ‘Fnd 1ocation in rela-ion t:u sutrounding fmildings
:ln the Prcperty by an Architectuz:al Cam..i.i:t‘;”eaw ccmpoaed of tha Board of
m.tecturs o-F t:he Asaociatinn or’ :hree (3) or move reprenentativea appointed
by the Board of D:l.:eccors. Iu the evem: said Boatd, oF :l.ts desgignated
camitt:ee, faila to apprwe or diaapprove sur:.h design and 1ocat:ion wl.t:hin
_ thirty (30) dsya aftet Baid wri.t;ten plans and apecificationa have baen subnitted
.. ﬁq it. ot if no guir. to enjoin t’ne mah:lng nf such additions, alcetatious ot
“ changes n;r to force the ceasat&un thetecf has been cmenced wi.t:hin sixty (60)
dhya of such suhmissinn, ‘such approval wi]l be deemed to have been given. If
o n “such aubuissiclm has been made to the A:ch:l.tectural Committ:ee,'auic to

'e' oin or fox:ne the remova]. of lmch addit:l.ons, alte:ations ot changes

y be inatitu:ed 8t any :ime by t:he Aeaociacion or any Gamer. During
tine which the Aasoc:l.at:lon has a Ciass B meﬂ’ner, th& deciaions of
B he chhitectural Gormittea must have t.he m:itcen approval of the Declarant.

‘e epprwels of ‘the Architect:uxu ‘Committee. requited hetaunﬁ«ar ahall be- in

j‘Tdditinn t:n, ami noi: ;Ln lien of, any approva.la as tu such mrtem tequired
' ) ’ ’ . . : ! W .
» !




to be obt:nine.i f'rom any ather persons G governmenr.al agenciea purauant Lo

the tema of the Initial Mac,, or sny mhm. plat or or.herwise. R

Section 2, &eeturanon in Accorriauce with Origina’l Plﬂnﬂn A:iy 'resio'racion

. ox’ repair of the Coman Area ut exterioz of Living Units, after a oartial
condemnatiun or’ damage due to H.re or other casualty, shall be perfomed

'aub51 antially 1n accnrdance aith this Dm.laration and’ the otiginal plans'

and ;pacificatioue ot the name, “unless oth. £ actinn 18 app‘:oved by

,'eli"é.Lble ﬁolderg holding Firac Hortgages on Lots ‘which have ar. least

ne percem: (51%) of’ t‘ne Votes of Lota aubject “to eligible ‘hhlders

- . ...'~ PR N A . .
. e b s T W R T e ST

[3 . -

of’ !ilLrat: Mort:g ages.

e e IR st e

’ fen . oe ARTICLE m A T SRR
OTRER RIG?ITS ANB OBLIGATIQNS OF THR ASSDCIATION

" .Séction 1. 'me Comxson Axea and Extex:iars. The Associaﬁion, aubject to

the [rights and) 'o‘bl’igaticna of t‘ne Dwnets 28 set.f’iari:h lﬁ' Etiﬁ Decleration,
ghaill’ ‘ue reaponsible for. “pad’ be “gepted uith, the exc.lueive manageuent: -and

d' cc‘;nt':i:ol of tha Ccmmon Area “ard’ all :lmpruvauahts (:Lf any) thereou (1nc1uding

"fishings and equipment related :hereto), and shall keep the ame A

', c}.eau, attracti.ve and sanitary coudition, ot‘der and repqin Such h

oni sib:llity (to the ‘exgent the same As’ not athewise herkin declared

or’ tai:ed to ‘be t:he dbl:lgation or responsibility of Owners of La:a)

.‘1 :lnclude, hut nnt. be limited ta, the foll.owing: che nainteuance

4aml regaiz: of the common Area mprovmenta, if auy. and all othet Spprovements

. Lol
RS N

oY _t:er:l.al lccated wit'hin or used in cannect:ion with the Comon Ax.'ea.

" In '. rder to praserve the \miform and high atandard of th; Properﬁy'; the -
Assgdc’ latt:i.on shall alao 'be respunsible for t:he maintenance and 1epa:lt ef
‘the Jterior of all L-Lving Unira aud auy arher build!.ngs and improvments

located om Lots. and. the LaLs thenaelvaa, vhich respcusibility shell

————ty inc de, but not. be limited to, the following.. t:he minteuanca and

Y :l. ‘of extarior surfacea af all ¥ "uiings -on the “topzrty, Lnnluding,
:L: limitacion, :he paiuti'ng of the 8aae a8 often as neceasnry, the

a ement of t:rim aml cauiking. the maintenance aud repair of roofs,
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mads . by ok mﬂ. m Mmzistm nhau w. grm. mtﬁ: ms othemtue
' cau forx uﬁ mtnqua au ava.sa. trisa, shrsbbery, punu ws otbsa’ ’

. aaedeuﬂag !msed aa Lm;s, memm, bmvoz, aey 14

u"uum cm A!w whidch hes booe muuod by “tiie

t mum or mngea! sit of wu OwmeE, Ms !muy, S\ ko oF invitees, .
sz eeat of Buch mtuteme br repairs sholl’be’ saasa o 'and ‘bacoma 8 :
pake of the uuw‘mat "to. which such Lot ‘15 sutsject:. T
. ' muca 2._ G ond’ annum Madntensniogs 'Eo Ehar uﬁfiint"'t%ﬁi_ia':"kssoeiatian
idortaes €O mmr “gevdins and pﬁ.nnnma ea:sbuabod by iﬁéi‘?iﬁﬂ:ﬁl&i Gembrs,.
1: an uo; ba uapoaai'ale for auy daausa :o auch sardu nnd ﬁ!%éétfﬁse dus

te mmurhﬁ, mdmnutating ot Mpwmr wtazing“ "I 2deu of ;ainteiﬂtng
g &féé and guy

- any pamnn or. entiths. i:o mmsge ite affaiza. or r part tb&raof. to the

tent it dms advisable. am well as suck other pex:mmuel 28 c&w hssocietion

._ﬂnll de:emiua to be mcenuty or daurcble ‘for the pz*ogex' opcxation of the
-?Ezopnrcy wbethur such pemonnel are i‘mism or mploJr@ dirgciuy_ by tha
¢

.4t coptracts. The

ﬂi@od&ﬂnﬁ or. by any pergon o ent:u:y with whm o1
sociatisi nay nb&ain and- pay tor legal anﬂ pecountd se'n’d.ce?fnaceusry

W Bgseepiemegpareess sesenfatesg ¢ ov wear s de praeess o & fes agesss st o ospens meamas
e s ar s e et s ey




’ g:umn .

. A:rmte:ur'n baneficial 1nteust; :I.n such ptopetcy in nceord

. t:he 1aw£u1 rigm:u of M:her Oaners. Tha ctansfcr of title

A‘expanse 111 chnrgea fox: electricity, mter, sewer a '

v .

' ‘mu..lﬁi.é&e "85

or dasxrable u mmtua wuh ;M mrauu of m. ?zopstty. ‘the caforcsmsnt

ot chia lhcllmtioa o; uav procwdmgu n; com:toveuy 1n mm\ ths Bogrd

cla:umius 11: il muaury or ud\mwhh ta hmw prnzeuiml sdvlea.

" Ths Anociauon my axmngs uith otlmn io tm:axah :mmh collaetion gnd

other cumn a 'rvicu eu uch l.or.. Any asumut for pxofuasieu&l

-

mux«unt of thc Ptapatty. cr sny otbar cmtract providing

tnr aazvices

by Declaun: ur an eneiry ounsd or com:roll.oa by the suzs pewsons aa

'w!.thout payuqt of a uaminar.ion hu nn ninsty (96) days or

‘Yase written

'nouce tmd by, pt:hct pcr:y for cauaa upon :hs.tty (30)* duys or: lcss »

-.u:itun."‘ﬂo'tﬁ'a

nnd ‘$hail hisve . miuun éofiteact’ tun b! oo (1) year,

BRI S -t e .. - TR .
Ll 65, g < e e e e R ST

Bac:ion ﬁ.. ' ?euonal Proggrtz £or cmon Usa.

E'i‘ﬁs:ébﬂnﬁlon may acquira

and hold Forx thu ‘ued avd benefii of all ot ‘the Cunecs tangible and mtang!ble

psuoual proper:y ‘and ny diapcae of thoe came by sale or otheruiu. Buch

hemticiu 1m:annt -$hEL1 mot ‘be tum!aeubia mr.cope uith tha “tdatafar of

‘ticle to ‘s Lot, ptcvidcd ‘that. nn Oimg nsy dalagate his :iglxt of cnjoynent

‘of luch pcuunai prarparty (1! any) ‘Ho reei&ants ‘of hia Lot

of cir.le :o a Lot shali t:unnfer to the eraunfene w:wuht

purpom f.or vhich tt is intended, without. hiuda:ing ‘or encrp

such petsonal propert.y aseociated with che foreclosed 'Lo:. -

Sect:icm 5. Ul:ilitiea. ‘L’he _&saociatiou nhnll pay s a.

vater fron axterior sh.lcocks on Living Unics or Lotvas p

Secl:ion 2 oE t;his Article vIl.

o

Sem:iun 6. I!azard and L:Lab 1::2 Insm:nnce £or Gcmn

Asaociation s‘imll procure f:‘.te and extended covernge lnnuts

A tunsfer
" S
iice with the
baching upon

to & Lot under

¥ forecloem:e ahall entitle the pm:ehuet to tha beneficm im:e:enc in

CORIRON

util.ities

' used upou t:he Cman Area. subject to t‘ne Auociat:!.on s rljht (:o dray

ovided in

?rgzem- The

jnce on ingurable

. Coumon Areas and other coaRon property on a cu::ent: :eplacrent cost basis
[}

; in an amoumt oot leas than 1002 of the insurahle valub (bag

fi"on current

d {osursnce selely

raplacenezﬁ: onlyl and shall uee. the prm.eedn of snch ‘hazss

wT o NN . =

|

R |
L
:
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for tlu zmit. rcplacmut ot ucmctmuou uf suh 1mrublc ‘Coumon Arveas

and nehos caman ptmny, im:hﬂiag inmxra mptovmncs. %ﬂicut et mch

iumumce ﬂml.l be uouanad u m'ovtdod iu Arﬂcla v nbove.: Boléau of Piret

uottgugu (“? ‘uf- )ﬁortassenn“) o muag i}uits. joi.ut:l.y oF ungly. nay ‘gAY

oy ',lusantd 1nmuuca pe-licios. or nay ucura m hau:d

inauunno covk rage “én che lepn o! i policy, Eo:: em comon Areaa aod’ ochu
comion propo"ty. nid Firat iwrtgasus mklns “guch. pamun ahuli b6 ovad

""butamn: therafor trou ths Asgockation. Tbc Auo’::lation is
éuthbf'ised tg enta; Sn:o e agraanonr. in !avor ‘ot BLY Fitsc -Horcgageeb of

Lﬁ'ir@sﬁ Unite’ neabliuhms ent&tlmant e ou.ch rambursmal:. :
P ARTIOLR VITHG ST R
] T AT A ' '
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"‘t'.;":sacuon Ug‘aag “and. Haiutenlﬂce. “pyich Owmer shall Ba r:esponnible £or

uintuunue “of His Livins Unit., pat.io “and 81l othar

amas. faac'__'“ oF! *pm:t:s ‘of hia Lot: fund I.iu:lted Gomn Araaa appn:‘c:enanl:

thareto to the nm:ant uot othemxsa mlntaiuad by the Aauo

u’tion. An

Al

Ow'ner chall’ do no nat ner any wotk !;ha: wnl inpnir ‘.he s:mcf.uzal

soundneas oy integrity of ahy sttucmre, or an aﬂjoining I’-iving Unit,

=8

br ;npair any aasweﬁt ar hetoﬁitzment, no: dd any uct nm:_ullow auy

coﬁﬁftion tz esi.st: which wiLl adversely affect tha other- Livi.ng Units,

pey thci.r EE { ‘N . - ' '_. .

Sectio Z. Heacig_g of Livigg Unit.s. ?or the purpose of pxeventing damage

'to'aﬂﬂ bre ge of wnter, sewez: and othat utility lines and pipas 1n -1 L:Lving

Un:lt which ight x:esult in dmage ta t:hat or. other Liviug ﬂnit:n, ail. Ounera, ’

faha,;l n,ainv n the, t:emperature in their Liv:l.n,g Unita, at all times, at least

at 55 degrges Fahrenheit, Buojecr.. howavar, t:.o the inability to na:l.ntain

such tespe a:ure due tc; causes beyond -the Oomer‘a reaannnble control. Any

:

r.o ‘causes eyond the Owner B reasonable control) the coar. the:eof shall

b:é.aueaae" againat the wt of the reﬁusing or Eaillng Oanar., __Rowever.

|
!

- comson ex ‘_x_me_. ST

bg}ond the Oaner's r»amnable control t:he coat of such repn:l.r mball be a




B ARTICLE 1, . mmwxsz 78
s : ma'n vm o

Buctlon 1 chr&l iulaa 58 Lol to m. “Rack vall’ wiitéh 18 bullt: as

. purt of t:hra orignml nonnzmuon.of any mvtns “tndt upon am Ptop@fty ‘and

vhicb conmcu tus (2)"' "4 mto Livtng l)nim or Eom part of vnll.a in two (2)
¥ e - _xr. =

~nt‘ xnon Liviug Unit :hall eonqtituta 8. pnrty wall {any auc wa.ll. heinx hezein

rcfarhd to au ‘a “Pnr: ¥, Hn.ll"} a'nd. to the uxtan\: aot 1ncous£stcna with
tha prnviuons ct thls A’ticla, ths scuaul rnles o! lav teg;rdins par:y

' ualls and :I.iubility £or propaﬂ;y dmagn dua to negligsnn or 1ntentionm1

"o [ _. 4.‘.._...[.
PR M

orsuillx'ul aets or" oniié 'shan &pply :hsuto. -

* gaction 2. Bharigg of cha!.t: aid’ Hainteuancn. The cocl‘. o! :usoubla

-rapnit ‘and mintananca Tof a Parsy wall nhall ‘bie lhm:zd by t:ha Osmun who naka

Lo

use u!.' such Party Wa.ll, ptaporc!nnately.

- Sect:ion B Dutructiou by ‘Firé or Ot:har cu 1t:z. It’ nny Parcy Wall is

dehtruyed or dmged by ‘#1re"or other cauualty, then, to t:ha axl:an that such
deusge is not ccvered by iusuunce &aintainai by any of t:he Ownez:ﬂ uimé. make
uala "of such Pabt:y Wall br by r.he Aauociation. “aad repsired out: af tlw ﬁro‘ceéds
_ot' Bame, sny Owne: uho has used the Paru‘:y Wall may restore ir., e iftha other

-Odnets thereafter make uae 6f the Pa.rty Uall, they shall ‘contr: "!mta to the cost

1

oﬂ r'storat:lhn thereof :ln sy proportious without prejudice. "o‘v ver, to the

- r,;ght'of any such Owners to call for & large: cantributiou fr':' t'e others
i T

nu'det any rule of 1an regm:ding liabﬂit.y fo: neglige nt): int:ent" :

],
'w!,llful acts o onisaioﬂse

E or

" Secr.:lon 4. ﬂeathemwofigg Not:uiths:anding any othat R ':)v: :s_io'r.;s of

tpis Article, ‘eo the exteni: that afiy dauage tb a Part:y Hall ia n'ai o

--cbveted and ’ paid for by the ‘insurance provided ﬁot herein, an m*: who .

by his negugent or willfual act cauaee the Par:ty Wall t:o be ex :7 f"eo~ -
thei elements shail beaz: the -whole-seet of furnishing’ the necen-{at:r

protection againat such elements.

..;' Section 5. ght: to Contribution Runda with Land. The Tight of any Owner

to contribution frm auy orher Owner vmder hhia Article uhull be pppurtensnt

uo auch Owner'e Lot!and shall pass. T Buc‘n Wner -1 succesaors ih ritle to

+t Bection 6. ) Arhitration. In ‘the. 'evefxl:‘e'ﬁf ‘any diséiftzd'fatls'in ‘conegraing
bl A

* E?nrtv Hnll. or \mder the provisiom of thia Atticle. ‘aach part:_ ahall chooae
! . . . . N . w.. .
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ou..n:)vi:ratoz -and . :ha &ccisinn a!mll ba by & najntity uf all the . a:b&ezauou.
(Should any pasty vefuse. to-appoint: an- arhitrator within ten-days atter ‘weitten

requast thereso: from. nnncher par;tyr che hard ot Di.raccou of ths Asgociation

shall ~.mhgt an: Etbit.utot for ehe refusing ‘patty.) oy

i

l
{ ' . - .
; S AETIOLE X
,Gﬂmm usmcnons onuwr:tous AND. nmursA
BRI ‘APPLIGABL! 'ro PRO mt N

sEAnou 1. Mng ‘e “dnd Lot Redtrl tions. * No dork 'ft;uﬁ éne- Living -
Unit ‘shall be ot octéd toE- minr;a'ifﬁéd 'o‘n"&'&éhil.di:f."ﬁd'!ii'wii;né"ﬂﬁif" ahall be

used Jor purpda-m other $hau hs'a single £m11y tesidené!e, “Hor a‘nal.l aﬁt trade

14

E or bud!.nan of” *fny kind be dariied on’ wirhin a. Tdving Hﬁit o upém ‘&

nor s sll any I.Lt oy sny: pattl :hueaf ba laased, aubl«t, 3 nsi’gn«d ox: gdfterad

:o “bar used for iiotel oY tran'ienl. oncupancy, providec‘ :haér. ncna ‘of t:he

ik .
folloﬁd.ng activitias am1 ‘B donaidered &’ ‘vioiation of uhis cuvennm::

&,

NI I |
ks The m:!.m:enance odiél I.iving Un:l.t:s and bnsiness and salea offices

by De.clamnt ‘during’ the constmction and sale periodu. ‘

B. The &aiutemce uE afficaz by tha Assoc:lation ot 1::3 des:l.gmi_ed

MEt o'y purposﬁ-a of nanageuenr of the Ptoperzy.

Ge Leaa: x ‘reuﬁal o e of a Livimg Unit for purp?ses u;nnsiatent with
:his Sectic&_q. : L . .' S C 5 : '
; Un:l.t by an Ovuer for :i:ncidgntel pffice g

! B The',,:jl
purpuaes to .r:he ex"enc pem:!.!:l'ed hy applicahle' :oning atdina]nces.

i ~}lestrictions. No .‘mduatry,; buviness, tralde,

+ |Section 2 , Gmh'acn»Aré
profession of - f__uy kind simllf be conductcui, ugi;_:t;;;q,ed.: or permitted

i

Qqci:pation or:.

on any pert of the (;qmoi‘z A ea, nor shall any "for sale"' ar “for 'tenit" signe

_or apy window pisplay advery uing be uaint;ained ‘ot pamﬂtted on &ny part.

tﬁe:aof. excep!t :‘nat Declare nt reserveg the r:lght for 1tself or ita ag ante

:o'n'pintain mdel Living um 8., busineas and aalen offices,. m:orage ‘a¥eas and

conxl:i'uctiohm:, ficea on the Go:mon Are& duriug ‘the coua"ruct‘.lon amd ‘sales

pe‘ripil antil the ;ias_t;::.jlb't md.st.ing as par: of the Prope bty on the’ App :Lcable.
Datd i conveyed to zn Omer or.her nharx Deelaranr., ‘and {:o plac for

_-pale”, Tfor 'r-_(t:x:"_"o_r Bay obber s.tgus -on ahy pn‘rt oﬁ hha! Cumt‘m &rvlm and

- g




Aru. or on & Lnt o: unitud crmmn Arn

) an to ba mm. trul outeida the

Lot ‘or. Linited’ comu Amue “The cmon uu -hall ba k.epc ftue and T

Coe ';'».‘

'cicax: of all ruhbilh dehru and other unsightly natcr:lals.
" Saction ‘7. Anhzsls. Ho anmln, rabbits. livucock, fowl m: poultx:y

o&' any “kind shnll be ta:loed. bred or kept: 1u ot on any Lot or on the Comon

eof,r excapt thatz houuhold pa:s my be kapt: on Lote,

tubjet.:: to tulea and regulat&oua adopt:ed ~by" the Bqard,'p "ovs.de ti\at

they are not kapt » bred, ox. uintained fn:: ai:y comarcial pur:poses,
‘pxov:(.dad furt:her:, ‘thit’ any auch pet. causing of creating Iy nu:hance or
uureuonahla iiatuzbauce shall “be psmnently remwed frmx’ r.he Properr.y
Bui:ject to theu renrictions upon f:hx:ee day’n' wr:u:t:en. n'otice from the';
'Bonrd, and pravided fur:har, that upon we 'ti:en request of 25% of x:hc
voting power of the Anociat:ian, t:he Boarﬂ of Direccurs shalx hava the ;-

b3
lne

authoril:y tof and shall orde*x: the remmra}. GE N any pec. “ e gt

P

4 Section 8. P:o‘hibi.ted Stmctures. ‘Ko ﬁt:mcturé of a tenporaty charactet,

traiter, boat, camper-bus, baaketball“ﬁoops, tent, or’ shack shall be 55
maiu(:aine& on' any Lol: outstde of e garage m? ocher appraved sc.ruc:ure s nor
shall any garage o: or,he;r buiiding except a p&tnanant residence be uded

' on‘any Lot at a.ny t:ime as a residepc_e m; sleeping T‘quat ets, sithet

BT R Y PRI S R

,tmporarily ot pemauently.

“‘Fectioil’ 9. St:orgge. Outside st:or}age of any :1:ema ‘:”:i:téluﬁiﬁé“hut without

'limicing the genatality of she foregning, sporcing equipment’, toys. nutdoor
.conking equ:l.ment, ya.rd nnd garden tools and equ.‘..pment a.nd traah and ga:bnge
containets, shall ot be allowed unleas ecreened froa view by encloautes 80 as
to’ be effectively scree‘ned fron view out:side the Lot upon vhich the gsane: -

aré" located.‘ l‘he design of such acxeened enclosuﬁ;e mst be npproved by

i

the Aaaociation :Ln accordance wﬁ.th the architectu:‘:al control pruvi.aions -

heuof ° 'I'he ,stornge .'or:collect:lon of rubbish of any chax:acter whai:noevar, .

- v,

nny uaterial that’ eui-ts foul or obnoxious odnrs, the growing of any '

nox:ious or illegslj weed ot oaher nntm:al su‘bstence, and :he hatbcring ‘af
. tbe aouz:ce of any noiae of act:ivitly wh:lch disturbs t;he peace, confort: ot
.seren:l!:y ‘of residanta ie ptohihited. Uaual housahold t:rnsh and gatbage
. sh&ll be- regularl.y collected und usy bc kapt om:nide only :t.f - nanitary
. cohtninern uh:lch nre ¥o lcteennd. Notwithsnnding the forugo:lng, 0o

t
bo.uts. -nmobiles, uctaatioml vehicln, t:railan, umping vahiclea,

Bt

e " L .._..‘.-..IA....l'l..vm I-wmbl nnrnrpw‘len.wmini‘bh&h

o
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lnd anall truckn nueh aa p1 ‘.&upa' aml vaml) hullrat &ny tine ba qtumd or

'parkad ‘on’ any Lor. outside of a' garnge, or auy acraet within the’ Propercy.

or on amy part of tha Crmmn Are&, either pemaneutly oz tmporerny.

" readisamt

Section 10. Sigus- No signs of &ny kimd (otha_.than decignations,

in auch scyles aud nat:erials a tlxe Anaucia.tidn shall by' rula” ar regulation

appmae, ‘of atreet addi.‘a".“j:es ami nmeu of occupants) “$hall be diuplayed

to tha public view on'd any Lot or Comncn Aréa, except t:hnt a ARGE “Saie®

or "Pot Lesse" sign"may'be diaplayed on’ s Lot: whieh is beiug ceféred for

salet ot leaaa pré\ride: g hét ‘4t is_in auch £Om. style ahd Iocation 88’

the Boabd may require, and exeept that Dedlnz‘ant shall bé pemittad to

' . erect and mnintain upou the” Properﬁy buch aigns a1 deema nppropr:l.ate
to 'arlve'ttise the;‘devgiopment during the" “sonatiust o and #als petiods‘.' ‘
‘Seceion 113 Auceniag.  Bxcept whih cheprisr -'.;;iceea-"a;géaan-aaa ’
the aut:horization of’ ehe Béard, ad axkez:ior: telev:l.aion or ‘Fadid ant:ennae
of any sort shall be p],aneti allwed o "matateined upon any porr.ion rsf
the :l.mpravements or stmctures ‘o be loca::ad upon the Empet:ty, or on A
the Property 1eeel il i e

Section 12-.‘-' R.éntals. Any lesae betwen an Owner and -8 lessee shall pre—

vide- t:hat tha tqms-of the lesse shall be. aubject in’ 311 tespects tn t:he

prmris:lons of th:ls § c]aration a'ad ‘the A:tiqlea of Inco:poration aml By~I.avs

,,,,.,‘ reemmieed, ! . .
A »‘J : ' of uhe Associaﬁion, ami‘that auy failute hy the 1esagc ‘to camply with the !:em

s ATy e b

of such -docunents shall ba a dafau.lt under tha Leage, All leanes shall be in

’

wr-:tti.ng_.- Ko Living.ﬂnit'or Lot rq,ay be, 1eased fot 8 pctiod of less thnn

30 daysa Or.har l:han tbe foregni.ng, theze shall be nb restt:ict:tonn -on ‘

the t‘ight of any Ovmar to 1ease his Living Un:lr.. -:..{C E ol .

Section 13. Bnlea and Regnla:ions. v The Boatd ‘Bay. adopt ;. and ney amend,
modlfy, rescind aud' cancel, au'ch .other rulwa‘and regulations-f-rowt::!me to time
governing the uae and enjoynent of the. Proper:y, :lncludin.g the Comon

Area, a8 the Boat& dn. its eole discretzion dems appropriata or necannary.

.

L ARTICLE Xi.:- et

&IGHTS FOR THE PROTECTIOH OB’ FIRBT HOR'IGAGEES _

Suct:ion l. ?r:ecedauce:.' ‘L‘he proviwionn of thlu Article tnka preecdencc ‘

aver: umy other couﬁlict!mg pmvinionn of rhia Daclaration.

[




B T Ry L S S R T S P T TR R PP PP ISR

soox184 A84 i 792

Section 2, Rm:ice of Acticno ‘ llp«m wxs r:eu request r.o :he Asuocigtion,

idsntlf‘ying :he ‘wams ud ad&xeas af thva kmldat, :hmure: or guatautor of 8
Firat liartgage on & lmz mr Liviog Unit and me address af nuch paﬂiy (a
tiolder of a Fifst mugage tan & L&t: or mving Uui?. w‘ho has 80 requsste&
‘smc‘n' fiotice s‘néall be :’éfeixe& ko tierei.u - nn elig:lble mortgage holdez
-and- an inaurer nr govetnaaucal guarantor of a First Mortgage on a Lot er
Living . Unit who bas so requea!:e\l such not‘.xce shill be referred £o hetein -
as an “"eligible insurer oY guamx\tot"), an; auch eligible mortgage
holder or eligible :mauzez‘ oy gua:antor will be entitled to ti.me’!.y
written notice ofs. - )
A) Any condemnacion 1oss or any caaualt:y lous. which affecte a material
pori‘.'ian of’ t;ha projent ot aiy Lot ot Living Bnit on which there is
a Fitst Merfgage held, insuved;’ ‘or guaranteed by Buch elig:l.ble
mnrtgage toider Br ¢ligible idebretr or guarantat, as applicable,
B 'B) Any delinquency in the paymant o:E aasessmenfs ‘ot ‘charges owed, or
‘ any"'othei"' defailt in the performance of Buyl obligstion under the’
Decla:at'iaﬁ;::gy.qiaws ‘ot Aftﬁ:l’fes of 'ihcorﬁoéa!fién:'ﬁy ‘axi ‘Ouner of a
Lot ag uvinz Unii pubfect 66 a8 PLiit Hm:cgage held, ‘ideuiéd, or

guarantgeds by suzh holdexw m:‘ inaurez‘ DY guarantot, which reﬁaina

xmcured for a pe::iod of 60 daysj

“t¢) Any 1apse . csncetiation or meverial modifi: dation of any insurence pol:icy

. J"' ’ " or fi&elit;y bond maintainexi by the Associations

) Any propuaed at't:ion wh:lch wr.vuld regquizerthegeongent of-& speciﬂed

' percenr.age ot mortgage holdets as speciﬂed in this Art:icle Xi; and

l-v'{x) : Any defauit ill «the perfomance by the Owner of any obligation- under
the Dee]arat.inn or By—Laws which is not'. cured w:lthin aixty {60) days.

5

. Saction 3., Diauontimmnce ‘of onfessitmal Manag ement. “hen professional

management haa beeu ptevimw 04 required. by sy elig.ible mottgage holder ot
eligible imsurer or. gnaxantm:, wbethex'such entiry became an eligible mortgage
holder. or-eligible immre: o guarautor at thet time or later, auwy decision

" to establish self—ﬁnnnag;emant by the Appoeiation shall require the, prior counsent
of (imers of lots te which at 1east F"?.’ of l:he votes-in t:he Asgocliation are
allacated and the approval nf eligible holders ‘holding nortgagee on Lots or

' I;iviug Units ahich havg at - }.emst Si%. of r,he votes of Lots of Livlng Units

. sulijeat to éligiﬁl.e hca'ldaxr. moﬂ;gagetg. -

o
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t‘ragmfet,' ok otherwise chovay his Lot or. L:Lving Unit will not be subject to _{-

o T

. amlq.‘.lﬁ_fi.__'w‘sem

sectiou 4. 1 Termination; ‘Reallocations Any election to tenainate the

Vi

legel status of the pxé'ojal.t .sfter"nnbé'ta‘nitial deétruction or & substantial
taking in coudammt:ion of t.he projer.t prop&rty nuat have ths written approval

of u}.igible ho]dera holding wortgages- o Tots which have at least 51% of the

votes of Lots su’hject i:d «eligible hta]der mottgagea. No ..eallocatiou of intereste -

in the GCommon Arsa or the Associstisn feaulting from & partial condemnation or
par::i.al &estmciion ‘of the project may be effected without tha prim: written
approval of eligible holders holelﬁ.ng mo:tgages or a2ll remaining Lots whether

exlating in whole ‘or io part, and wh:tch ‘hdve at least 51% of the votes of such

:emai.ning ‘Lots Bubjec: to el:tgible holder mortgages.

)

¥

- §

Section 5+¢ Ko Right of Firsk nefusaL Ths 2:Lght of an Ommr to sell, %

any right of f&'rsi"r‘e;‘haal or any_"uiiﬁﬂ'ar" ‘restrict‘iqn‘ in favor of the Assogiation
or o‘t:he_r Owne:i:s.

Section 6o - L‘iabil l:y for Unpaid Assessmem:s. Any First Mortgagee who

obtaine tir.l.e to or comes ifico poesession of & Lot pursnant to the remed:les
pruvided in its First Hortgage or by foreclodure of the FitBt uortgage or by ’
deed or, assigmant in fiea of fétec:{osure, and any pnrchaser at & foreclosure

sale in conn@aBion with any sueh Firet Motgags ghall 'ﬁqt be liable for the uanpaid

ussessments 65':‘ ‘the B which wets payable priox. to the acquisition of

ritle to or possésglol of such Lot by the First Hortgagees

Sec'tion'hﬁu Certain Anendments.. In sddition to other raé;uirenents get forth

herein, udless at least seventy-five pel’:cent 15y tor such nigher percentage

as is required by law or thils Dedaration) ot the Firsr. Hortgagees ‘of the Lots

or their asaigns (based apon orie \vot;e for’ eac‘n Firat Mortgage owned), and at

" least seventy-five percemt {75%¥ [ such bigher” perceutage a8 is required by

law or this Dec.&aratinn) of the anezs (ot:her “than any sponaor, developer,
or buil;le.r incleding the Declarams) of the. Lots (based upou one veie for each
Lot owned) Havé giv.en.'their ptiot wr:u;ten approval, neither the Assoclation
nor, the Owners ahell bé entitled to: - ' '
(A) temmipate the 1egai sturne of the project (excepr. ‘in accordance wi,th B
proc.e;luree set Eorth 'l.n thib Daclatar.ion and the By-—i.aws in the

‘ evenL of &nenﬂment o¥: temiuation ‘wade 86 & result. of destmction,

" &a,mage' or qand&nnation),s T

o Rg g e et e s vee o pan g meneanins ¢ s g e e I
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- by aat or. ouission, seek to abanden, petition, smubdivide, ancumber,

se.u or krausfet the Comm-.\ Aroas provided, hcwev#r, that the

granting uf easements for pubiiv. utilitiea or for: other public

purtrnses \:'ouaiqtent wittx the incended use of tha t,ommou &ren shall
not be deemed ench .a Lravsiers
uge hagsrd ..inaw:an,.t‘:'e pro.eeeds for,.losges to amy oummon Ares or other

common propetty for other than thé re‘bair, replagement or recon=

_struction ‘of Sich common property}

add o miend aiy matersl Provisigns of this Decleration which
estibiish, "p,r"dvi:de‘ fo"f,; gnyétn_ ’o:; teguléfg any of the ‘_fnll.owing:_ !
(L), }J’»St'ing,'

{23 'Asseﬁsments, asseaamem. 11eua ot ahﬂéi:diﬁé:i&i\ éf iu,c;li liens;

{3} Rerctves for maim:e.nance, tepair aud replacement ¢f the Comson
Area {or exterior mainteunsmnee, of Living Unlts if auplicable)g

{4) I.n?snt_anqe or Fidelley Bondail o
(5) Righﬁa o uze of the Gammon’ Area;-

{6} Kesponsibilicy for maincenance and repair of the asveral
‘po&tiona gf the, project;

{7}  Expansion oF contraction of the project or the additdon,
. annexation ox withdrawsl of/property to.of from the project;

(8) Bn‘uudaties of-auy Lot; 488 R R

(9). "I!he inrerests 111 ghe genersl Cmnmou Area,

(103 Convertibility of Lots into Common. Area or of Common Area
© into Lots;

C11Y Ledsing of Gote ox, Living-Unitss

(12} ImposL;:ion of \guy Fight of first refussl onl #imilar restriction
on the right of~af Ouwner -to-8elly tranafer, gz etherwise convey

hia .or, her Lot orﬂu.ving {adts

(13‘: Any y:mfisiuns whicig .gre for t‘ne @Xpress. ber.efit of Firat
Mortgage holders,” aligibie morfgage holdegs "¢F eligibie insutete
- oY guarantors Of Eirat Hortgages anr Lots; : -

i
except in accordance‘w:lth procedures set forth in fhia Decleratison

and the ByﬂLaws in r.he ‘event of amendment or terminaticn made as &

repult of deatmction, damags L condemnation or with respect to &

realloeation. of “interests in the Comman Areas shich might occur

" pursuant to sny plan of expansinn or ph&sed devempﬂent contsinezl

in this naularag:iou; o

By sct or emission change, waive oF absndon any echeme of regulaticme,

or efforcegent theraof, wertaining ko the erchitectural design ‘ar -
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the ex:e:ior appearance of Livtng Uaits, thé exterim: nainteuance
af’ Living llnit:s, the maint:enanue of ‘thé Comior hea o1 other
cauuon prepert;y, pa&?ty walls or commn fences, or thé upkeep

of 1awns éud, plmrings. ,.' e ' :
For: purposes of tbds sect:lon. aB addit.ion or amendmant to sush documents
‘sHall not be’ considaced material il it is ‘wade (I) for the purpase. of correcting

cler:l.cal typographival of tachnical errors, (1.1) for clarifica&ion only,

(III) to cumply WLl Jrequirements nf the Feders.l Na.r.ionsl Hortgage Association,

~the vaermnent Natioual Mortgage Asspéiation,, tha Fedoral’ Eome Loan Mortgage

Gorparation, the Depa’rment &8 Eousiug and. Utban Development, ‘or any otbex:

' govez‘nmental agency ur say ot:‘ner pub! uc, quaai-public bF ptivat:e entity which

perfo:ms (or nay in the’ fntu:e perf.am) fmm!:itme simila*‘ ‘to ‘those cnrtently
petformed by such autit:ies, (IV} ) :lnduce any "BF the agenciés or entities
men:;ioned ér refewt'e‘_é to'in su’bssct"ibﬁ- (rin hepeinibave to make, purchaae, sell,
ihsure Or gudArantee ;’izst. HMortgages coverlvg Lots and Livieg Units, ax (V) to
bring such d@gyments’ Litd complianes wif;h any atatutory fequirements, and any -
auch addit:lon or smenAREnT to such dpcuments. which :ls so considered nét. to be

a

material may be made by Daclatan: act::l.ng alone ‘and without the cousent, approval

.or jolpder of the Owneres, “the Asseciation, auy First uortgagees, any other

wortgagees or any oe.her pe‘rson.
An el:‘\gible mor:i:gage holder who mceives -1 w:itten request ta approve
pdditionis or amenémpnts who édes nrz:c deliver or “mail to Lhe requesting party

-

& negative x:esponse wit:hin 39 days shall be deemed to hnve approved such reguest.

Section 7. n. FH&/VA gp_g : As long as there is 3 Class .1 Meibership, the

ﬂollowing au:ious will reqaire the prior apploval of t:he E‘edemal Houeing

Administrat;lon or the Vetemna Administration 1f, at the tine such act.ions are
i:aken. the Federal Housing Aéministration oz t:i;e Vete::aus Adminiet:ration is
then ‘the Owner of a Lot, an aligihle morsgage ho].der or an elig:lble ingurer
or guarantori ] '

(A) t:he annexm:ian (:o ‘the Eropert:y of amy property othe" fhan all or any
portion of the Aﬁdit:ional Beal Estate or-any of the Gonveyed Lotas
provided, htswever, that. 43 -any. snd &1} events' such appmval le
not and ahall not be required for dmmexation to the Praperty

of &ll or any portion c}f ‘the Mdition&l Real Estste or oy of

tbe Cnnveyed Loi:s H

(8) dadicatiun o tha m\blic or m ke fot any’ pubhn mne ox purpose of any
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and shal!. nm: be tequired ‘for tbe grantiﬁg of easement:s B util:l.ty

't'mpanieu, publ:[c or privat'e, fut the ins%allatiou, maintenance
'-:‘epair, weplaement aml eerviﬂng of equipment aud :Eac;.iities necessary
" to pzdv:lde all utility zenrices tu "the Px;operty, and T
(c) ’ anendmant of thtsv Declatacion, provided howaver, thar. such appzoval
"“fn not and shall nor; be require.fd far any mandmaut ‘bE suppirmant te
" . thig Dec.laraticm made by Decmmnt ‘or the meta of t:he conveyed
Lots (1) for’ the putpm;e uf exetc:lsing ina ot thelr righns as sat
" forth hetein ta expand the Property within the 1inrita, and in
ccordance with the p:ocedurea, contained in thia Declatat:ion, or
“‘.(i:l.) ot aqy of ¥he p‘{x"rposes set forth in Su‘bparagraphs €0 through
C V), inmelusive, of Section 7.3. heretnabove, 7

Sact:iun 8.° Declatant's Joinder. In “addition, ts ‘the ‘othes requirements

for mnﬂment of I:hia Deelarati.xm ‘gid the By-l.aws contaiueﬂ herein,’ the wx::f.tten
jo:l.m!er -and consent fof the . I!e.c;larant shall ta requi.red foi' any ‘amendment of
eit?i'e:s. this Declax:ationjef the By—Laws wtd the couve_yax.qe by ‘Declarant to
an Ownér sther thafl be‘ciébaiir[-'bf‘?-.tﬁé Jast Lot edisting @ pert of ';:he

Progerty on the Appliaabie Hapesi This tight may be waived st apy time

by rewrding 8 written waﬁa‘er uecutad and acknowledged 3 Daclarant°~
* geegion F. Exsnid@tlen of Books snd Reéordad WF1ist MsFtgearass and
" polders, imsurerh and guarSutOREreE 2 ray pifbpages ‘shi 1l Jhave the Fight to
. egamine the baoks al':-di ‘gacords. bE “the A"é"p'cié::iai;i('ra,» as -set Earthi mos'e '

i

fully in the Bywl’.xaws.

. Bection—30, Payment of Tsxes anﬂ Insurance. Firsc.unrtgagees Bav,

jolitly -or Bingly, pay raxes or ot;her charges w’aich arein default and-
whieh nay or havs become & dba..rge againat; any- comman Area or o!:her :
commn property “and may_ *pay uvet’due prem:lm on “hasard :lnsutance policiaa
ox sscure new hazaxd iusuxance coverage or'the Iapaa ofa. pelicy for the
Cammn Area or orhet :.mmm property, and First Hortgagees making. such
paymen(:s shall be owed :meediate re:lmburamam; therefor. from the Aspocilation.
Section 1l. nesiwion of . Kegreaentativm_ Any holder of a Eirst:

guortgage on a Lot ox Liw.ng Unit - way designm:e a ‘repregentative to

?; attend meetings of membem, hut oo such: tepraaentative ahall have any
vo!:i.ng privileges uulesﬁ guch voting privilqgea have bsen granted t:u .
cma holdex of !mch Firat. ‘Hortgaga by the fmnez of- the Lot; invalve&.

gaction 12. mstributign of. Ingursnes Ptocnﬁde nhd Gméemmtion Koarxds.

N s Tiant a.u.m-mn or tha By-Lawa shall be construed e’ giv:lng
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to the Cwnexr or to smy othef party px:iotity over, a:;y right:a of First Mortgagees

of Lots pursusnt to their Fiwt Hortgages in the cave of 8 diatrxbutiou to
Owaers of insurance pfai:‘ée,de ur_candemnatitm awards £for losses to ot d takiug

of Comssp Area or othet common ;:fupé'tty»r.'

“skricLE xal.
“ “INSUEANCE -

Section L. . Maint,enanue of lnsurance. 'éomiﬁehéii’zg"notﬂlééér thén the time

of the first conveyam.e of a‘LéL ‘to an Ow*net other than Déclatanﬁ, the ‘Association

~ shall ma:tn‘tain, to the’ e:m:ent reasonably available, the following inmirance,

all of which shall be isaued By insurance cafriers meeting at least. the '

' ,minimum requirements af, ‘and shall etherwise comply with the reﬁuitementa

of, the agencies gnd’ entit.!.es mentioned or’ Paferred to in Subparagragh (I1L)
of Soction 7oA. of Avcl@REPRL of this Decloratiom ol £ e
(A) Maatet ‘or, blanket “gype paldey’ of $ivepinsuraice wir.h ‘extended covetage '

endo::sement { 1nc1ud1ng vaudaliam, dptinkien leakage (:Lf appropriate),
debr:ls'""i"emovslu “epdt’ u£ aesaolition, ma].ieicms mischief, windetogn
and wateT: ésx'ﬁag'e) insuring the 1iving’ Units’located ‘off ‘sach "
Lot, and r.be (.ommnn Area {incinding all of the fixtui:ea inatanlled
.:hereiu 25 8F the daté thereof s and speciﬁidally including,
wl:hout limit.ing the generality of the foregoing, :Lnteriar

) valls, inm:ioz‘ doorsy., built—in cabinel:s "andt cozmt:era aud
eleccrical and plumbing conduits, pipes “and’ fizmx:es imit:s.ally
':lnsi:alled bv t.he paxty constﬂmt:lag such L:Lving Tpit, -and_ any A
fiztutea, eqn:l.pment OF other propen;y wi!:hin a‘Living Unit vh:lch

, are to he fipancsd lsy a First Hnrngage to be made, purchased, .
sold, insured oL g(wtanteed by an agency or em:ity mentioned
or ref,esre;l__t-.e ig.Suhpgragraph (III) of _Section 7.4 of Article

‘ XI of this neclat,aﬁi.:on, and inciud:lng also common personal ] S
property, Bupplies, and huuding gervice eéquipment, butb wot includ:lng $
carpeting, dmpes, wallcaverings , fixtures, furniture, furnishings,
or other permnal pmperty aupplied vy installed by O&mers or tspsute
and also nm‘. :Lue.luding .1aud » Afoundanirsns, ‘zcavation and oﬂwr jtems
uomslly axclnded fs:cm cover;ge) a;d coveting t;:e :l.ntereats of the

' Associatiou, 1he Boar& of Dimc(:ors zmd all Owners aud their

mr:g&gees, aa tim.ir -I.n:ex:em:a my’ appeat. for £u11 insurable mplace-

ment cnst‘., g :wtamiﬁed annur:lly by the Buard of Diree:ou. If
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pemitted by tne ’Lnsm’ance campany m:it:i . the pol;icy, improvanents

amd

bettements mt part of the Living Uuir .as originally

- constructed may, at \.he dixﬁrtion aml sole cost: and expense of

the Osmet of the[ eubject Lot, be isssued under a rmer e ::he

. waster bol.iéy; 'thar part. of. the pr:emium allocable to such

impruvememf_ﬁ aml bat::.ements belng chatgeable against fhe

'apecific Lm: w wh*ch :Lc a.ppl ies. - - Said polxcy ghall afford,

as & m:lndmnn, protection against the folluwing.

j68)

(2)

- benefici aries

loss or damage by Lize and other’ perils nomally covered by

. the stanﬁatd extended ‘coverage endorsemgut; |

) 311 dthex perils whic.h ate rustomariiy covered with respect
fo projects similar in gonstruction, location and use, includiug
" all petilal nomally covered Hy the standard.“all risk™. endorse— .

ment, sbete such 15 available. "The nsme of the Imsured under

suchS gnli&zl 8 muat be set-‘fart‘h therein subsr.antially as; fallows.

"?eblﬁ.ebrook Eumaowners Association, Inc. far the uae
and benefit of &‘.he individual Owners .

The ' pbliciea ‘may alsg be’ ’issued i the _ngme of dn duthoriged

repreaentative of the Assoeiation, including ‘any Insurance Trustee
with whom the Axsbeiation hes sntered into ap Insuramce Trust Agree—

me:nt;, or auy sutcessor to such truatee, for the e and benefit

ndividual Cwnere. Losg payable ahall be ‘in’ favor of
thie A tlon (or Insurance Tmstee), as a’ tmstee tar;
each Oier &nd’ dach suek’ Owpex ' & /Fixst Hortgagee. Each. Ouner

‘and éach such Owner s }‘s‘irsc Hnttgagee, :i.f any, shall be

Y the” Gommon Area’
equallv w:l th éa ‘n.other Toted “rid with. £ £ to each Living

Duit, & T proportion to bhe insutable v:lue of “sueh Living

Uit comyazed to’ *the- aggtegate 1nsuxab1e value of all |
Livipg Uiits, ‘Wyidence of insurance shall be” issued 6

eack Oma.er aud, First Mdrtgage ‘upon request. Policies -

Ty provide Fot’ the’ recognition of any Insurauce ’!.‘rust

Agyeasments v

If reasonahiy ﬂvailable, such poli.r:ies shall ineinded

: (1).

(2)
3)

1
tr,

4

)

T

Agrea}, Amonnt Endorsemeut (er Like’ endorseme.ut),'_

Inflac h‘m Guax:d Endorsemen.t;

Cuustruntion Code Endoraements (sueh as a Demolu.ton Cost
Radpreement, a Coutingent Liability from Operat:hm of Building
laws. Endorsesent and’ #x Increased Cost of C‘onstrnct:ian Endorse=
went) -1f the project Is subject to a copstruction tode pro-
vision . which would become operative and require changes to
uirdamaged porticns of the improvements, thereby iaposing
significant costs in the event of partial Hestruction of the
tojecr by .2a itssured pe;il,

'St:eam poller Coverage. if appl cable,) for loss or dsmsge
regulting from wteam boiier equipment . .accidents in an amount

nor Lesg thin §50,000 pez ascident per Jocations and .

A1l Bech. pul:lcias must provide £or the follmving: recognition
of avy Ingurance Trust Agreement; 8 waiver of the right of
subzogation againgt Owners inﬂividually, that the insurance
e not prejudit'.ed hy any-sct or neglect of iadividusl Owners
whigh 1s 0ot in ths conrrol of goch VUwners callagtively;

and that the. p{:nlicy f& primary in the event ﬁhe Owner has
ethexr Insvxsngd cover ng che aame loas.
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() Workmen's wmpensation, occupacionlﬁl-d‘iseas‘é-;anﬂi 1ike ineurance (if

the Associat.;l.on Tiag ligiﬁle amployaes) : AR
(¢ Cumprehensive pdlﬂ 1:: 1iahility .tnahranca in aueh ammmts and with such

H
coverage as the Board of Direcrafs shall from t:ime to ;::Lme: determine,

but at: lea-st H

(1} covering svents occzurring auywhere on the Common Ares (and public
ways, ‘if auy) ‘6r arieging sut of 6f.in cousnection with the use,
omership ox mintenance of the Ccmmon Area, e

(2) covering wi thoutﬁlimitation, legal ‘J.iability of the iwureds for.
poperty damage, todily injunies é'ﬁd deaths of ‘pessons in
connecion wﬂ'h the: opera.t:ion, paintenance ‘or use of the Common
" Area, “aind - Tegal liabﬂ.ity arising out of lawsuits related, to
employment ¢ontracts. of. the’ Associ.at:ion, and such ‘other coverages
‘as aré cugtshardly - ‘sovered With t‘eapact tcr projects gimilar in"

n S ’:2; const:mct.ion» location, and usa, L ) . .
. .l . . Co F, ) P . bl - . . .
} SRR ’ . )] 1nsm71ng eax:h officer and mamber uf ‘the Board of Directoxrs, the

‘managing agent an:l ‘each Owner and; w:u:h cross Liability endoxgement

to covel 1iabilit:1es of the Oaners qs B group to an’ - Ouner and
with 4 “8cv arabill by osr ‘Yot etelt Eudorse.ment which ‘l—zould ‘preclude
oo the imsvres From denging ihe cla:!.m of\aml\wner for the negligent
' . .act of anothet thmen, *orcupant or the - Associat:iou, and
(4) 4n amm:nts generally requtred by private 1ustitutional nortgage
investors Yoz urojects Bimilat in constmction, locat:!,on and use.
(However, such’ coverags ‘ghail be £6r at/Resst $1,000,000 foxr
bodily injury, Aneludiag’ dedths of pergopg and property damage
ariaing cut Of 2 single. ﬁcmu:rence )

(D) Such otb,er insurance 28 t"ne Bos:d of Ditectors may determine.

R
p - (E) A1l éuch palicies niat : provide that., they pay nof. ba ‘eaneelied or sub~"

R -
atant:.tally modified T:y any pafty withaut at ledst’ 1.0 days prior
written notice to the Assoriar.ion aud to each holder oi d First

Mort.’gsge which 13'1isted ag & scheduled holder nf 8 Fitst Hottgage in

————

- ' the 1nsurance policy..' N B ' ',_..

P
.

a’ Indivi&ual Policies. Eac‘n Omer should carry, and

Section 2 » Owne'c

shal.l be resgons:lble fof ::arrying, inaurance foz: his o benefit iﬂsuring his

PRI

peézgonsl uability, aml hié carpeting ws,llcover‘l.ng, fixtutes, furnitute,

furnishings, and othet yéraanal property, aud fixtut:es and other property supplied

ot insl.alled hy him ﬂr ' prev:lous 0wner or t:enant:, Lrwided t:hat ail such

poiicies must, 1f bbtaiﬁeﬂ, ctmtsin waivets of subtogar_ion and furcher prov:l&ed

that the 1iabilj.ty of I:he mar:iefa igsuing 1nsuranm= obtainad by the Assoe:lntion

" ahall not be affected or ~diminished by reason of any sueh additioiml insurance

carried by any Owmet. . . L
In adaition and aupplemental to the fore~

Section 3. Mditicmal Goveragea.

gtoing powate, and not ln li.mir.ation thennnﬁ N t;he Board of D:Lrecrora ghall have

A -?.‘ EVROE LS
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the authorir.y at 311 tineis eithout action by Ehe (mners ‘6 ubta:l.n snd maintain

.

in force all’ coveragaa and eudotamem:s required by any agency ox entity

mentioned or teferx:ed :a in subparagrapb (le’.} of Section 7.&.., of Article pa i nf .
this Declaration, foz: the acceptance of mottgagea ‘on I—.iv:ing Units or

Lm:a, as. s\mh requi.remeute a:‘e amemled ftom time t:o t:ime..

Sectinnjfh Insura;me Tmstee. Not:w:tthsl:auding any uf the fo:ego:lng
provigions ami requirement:s rélating o proyerty or llability :Lnsurance. there |
may be named as an i‘nsured, on behalf of t:he Association, ‘the Assccigtiou '8 -
aut:horized represeﬂtat:ive, including any trustee with whnm ‘the Assoeiation nay

enter :Lntn any Insuxance Trust Agreement or Any successur t:o sneh trustee (each

" . of whom B‘hall e referred to herein as £he "Insurance Truat:ee"), who shall have -

exc]usive auchority‘ t:o negot:iate losses unaer any policy prwiding such - propert:y

ot 11 ability insurance.' Any “Tnsurance 'i‘rustee must be a corporation [ 4
agsociation organizad 01‘ authnrized te do buainess under the 1aws of the

. tate of 'Indiaﬁa’.-,- and 'auﬁhor’iz'ed ani pem:lttea By \its charver ‘docufients and
by state 1a@ to, conduct a ttuat buainess. o '

Each Owner i by acceptance of a8 deed Lo his, her or its I.at, hereby appoints .
the Assuciatiou, b auy ,llnsm:ance Trustee oF. substitute Inauxance Trusteze
designated 'By ;h;e‘l"Aésﬁc’:ta’ti_.nﬁ,‘_ as atﬁorney-in:fact< ‘for ‘ché pm:po‘sé of purchasing
god maintaining #uel dbacsnce, \izxélui‘::i.ﬁg{ “the. -éoiieéﬁiéht dnd appropriate
'dis;:os:ltion 2f fhe jﬁé"oc‘.eeég“%iﬁerébf‘;' 'Z't‘l':é"‘;'lliei'g"(;t:.ﬁf:ifoﬁ Bf:'ibj's:ééé and gixdedtion of
releases of '.L:lability, tha exe::ut:ien of-all docnments, and the *pezfomnce of &1l
other acts ngcéssary/ ko docomplish. such' pdrpose.’ The Aaaoc:!.atiam or any In=
surance ’.L':uétee 15 hereby" r:equired £c receive, lxuld, r otherwise properly dispose
of any proceeda of 1nsurance ‘in tmst Ear Ownera and t'heir Fi.rst Mortgage holders,

ami ‘to appiy and adniuiater tb\e me ag follown:

as; ‘their interests muy ppe"r,

T (a) All insuraxme ptocaeds paid to’ r.he Assnciat;ion oY% Insurance Trustee

3(here1na£t:er smtimee t‘efetre& to m:ely as "Tz:us:ee") shall
‘be depusited :I.n escrow wi."h 8 ;it:le insurence ccﬂyany or other
deposi’cory eccepl:able to. the 'J.“rustee ami a ujetity of F:Lrst
;Mnrtgageezs ‘of, ret.ord. ‘ _ . )

(B) The Oﬂner of the’ L:lving Unit ait:h tespect t:o w’hit.h t:he in&ured
1oss occzurred shall, wit;h!.n thirey (30) daymafter :I.ﬁsurance .
._proceeda ey depdsited in aacordance with patagraph {A) ahove;

‘.ant:er intn Fl f‘!.m contract w;u:h .2 gualified hu.ilder providing

1
. o . . . PRI

e
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for ‘the ?gé&ﬁéﬁuééi&u or remcdeling ‘of the Living Tnit; to

- pubntantislly the pami condition’ a6 . exiafed .iMediately prior

s -

A.'. e Lt : . . Lt e Y
to the insuved 'ides] pravided, however, that no contract shall

be’ entered into Ixy the Owner ‘fo¥ ‘ari aunount i excesa of the

:I.nsursnce pvoceeds then held by the Trustee for snid Living ‘

s

’ Unit., unt:tl addibional funds are deposited by the Ovner sufficient

ettt -

te cpv_er all coﬁstmction costs a8 detémined ‘by the Trustee
and ‘Firét Motigages. ~Said 'récdné'trucﬂon or zénioielin‘g ghall

be’ commencea “dnd complel:ed with due diligence ‘and g no eveitt

PP TN

"shall’ said wnrk be ccmpleted later ‘than 180 -days’ afrer said“

1nsurance proeeeﬂs are depnsited I escrow 28 afotesaid. ’Ihe

A

Asaoc:latidn and Firat Hortgagees ‘of record ‘of “the’ Li.v:é)g Hn:l.ta
affected and the ‘Lots underly:lng the gane sball lizve’ the
right, but tok the obligation, ‘to depoiidt Buch additional
funds in ezcess of 1nsuran¢e proceeds asg ma.y be required fo
permit ccnstmct.ion as hersin’ providea “and any “Buch aﬁvancea
shall be 2 lden: upuh the Lot or I.ots, subordinated however,

to‘ :he interests of F:Lrst: Mnttgagees ‘of x:eco:d.

In ‘the evem: the Owner £aiis ‘to eneer into ‘a‘contract as provided in
hparztgr:apb (B) Shove, opgdi the event whit reconstruct:ion or remodeling

is not’ ammented or cmnpleted -8k provided above, then the Trustee er

the First Hm:t:gagee of :ecnrd, ‘with the conseut of the T:ustee, shall

have the right, but: not r"ne obligatian, to enter :lnto those contracts

"

which it aeems necessary o’ cormplei:e aaid reconscruction or renodeliug .

of the ‘Liv:l.ng Unil;, and the ‘l‘rustee or E‘irst Hortgagee s!mll ‘

have the righc‘to ‘have e;aid insurance proceeds applied :lu satisfaction

of a.uy qbugm:ion :anurred pureuanc to said conctacts, wil:hout 1:Lab111ty

of any kind, t:n the Gwner, including, but not limit;ed to, ipterest on

said insuram:e proceeds.‘ The Tx:ual:ee may employ amy bonded party or
pa:r.:l.es 88 it.s -ageate in exetcia:l.ug thnse fmr:tions ‘given fo it in

this Sem:ion 4, The. Trustee slmll be empowered to pay said sgent a L

}

reaaonable-fee for t:he sewices rendered by #ald agent end to collect:

i
said’ charge from the Ouner or Osmera, as the ‘choe may ‘bé, and in the

same mannes as shat vhich :Ls px:ovided heteiu for the collection of an

»

e . - . LT e I

‘Insurénce’ pramli psid by ;he Association. o R i
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Disbursemem: of funds on. deposit pursuem'. to aubparagraph (A) above,
for contra ts :Ear rc-:cunstructicn ot: remodeling em:ez:erl izz!:o undes:

gubparagraphs (B8) ami (S abova, shall ‘be ‘made by s t:ltl.e insnvauce

company or other agaut ("Agent ¥ seleéted by ‘I‘rustée and the zffected

First Hortgagaes of recér&, subje t to t:he following. _'

{1) Atticle VI .of these cmiensnts an!:ltled Archit:ectural Goncrols
. shall. apply a,o all said reconat;mct:iou or remodeling.

{2) Recelpt by Agent: of sur:h sWOIK, congtruction’ statemenm, lists of
- gubéontractois; lilen’ walverd and teceipts as it &hall determine
to be appmpr.&ate. Dishurseuents may be by periodic or progress
‘paymeitts, dod - Agem: iy mske such inspections &id’ withkold such
payments as LE;  deemg necessary. to insure completiqn in compliance
with plans. sod Bpecificatiaus, Agenr’ ghall bi efitiklad ko & -
. reagonable fee. for the services: rende!:ed by it:, and the Trustee may

colléct :such fele St the Owper Br Danefs, a8 i:he cage nay be, and in

the same. manunerdias that which ie provided herein, for the cl;lloctiou
of inburance yremiums paid by the ‘Assoelatiocn. 7 ¢ .

{3) In the evenﬁ s contEEGT 18 éﬁteted ints’ pursnant ‘ta subparagraph
(B} hereipabove, he wz::tt:l:en conzent of tha Gener to, sa:ld payaent

oxr pay-'xents. o

Ta the evest tHat a‘remtiilel:lng"of récoﬂatiﬁctién)-doh'ﬁr;ct is, f&r By

resson, not em‘.ered :lnt.o pursuant 6 the provisions df subparagraphs
{B) aond (C) hexeinabmve, within 180 days after depo-it of insurance

proceeds’ in es’crow 'ﬁar 2 dameged OF destr:oyed Living Unit:, as‘

_ herein provided, oridabthe event; there aiafemtess “Funds” dEter

reconstruction or remu:}eling, the proceeds or exdess, s tlie

AFY

case may be, shall be aisbursed o each Owmer and Mort:gagee of -~

rregord of the affecied Lot; ag-their inte:esta appear.

Ip the event ti.:e' anet, yhﬁos,e prrspfsrt:y :Ls.Jamaged faﬂs tofmake .
.satisfactory arfangements’ for tﬁé‘ repai:: a'ud r.econst:_;:ué:ipn. .of the
damaged p}toperi‘y and , :Ln ‘the: event the Trustee decidea Lo repaix ‘and
reconstrust the aamaged propert;y aml it i detemined by it that the
1neutance proceeds awe no.t;suffici,en,t for .all costs.'qnd e:‘p_enses.

absociated thevewith, ‘the dssocistion, or the Pirst Mortgagee may

deposit, arraage for and disbume Fundse, over and .above the imsurance

. proceede to éamplete the x:epair and reconﬁtmction and. to. 25 the

costs apseclated and related therewith. Upon completion of - the work,

i:hza’ﬁ'l Board of D:ancto:a may levy a Special-Charge Assessment against

the Ownetr, whit.lx Special—charge Aasesaaeﬁt shall be a 1ieu ag«zinat the

-Lot: havmg the aff&ct af a specisl assesament H.en umiet .&.rticle v

prasiers

o e

iy
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hereof but auperior to’ all othe: annual and apecial assessments, and

. which lien may he enforced 1n the Samé. wanney” a8 provided herein for
. other assessment 11en3. The Specia.’b-charge Aaaessmeut shall be 1n

o the amount: expemied by.the Trustee ovet e,n& above the insurance
proceeds received by the Ttustee to repair and reconsttuct thr; Osmer 8
’ pramises, including uecessaty aosts, expenses and fees assnciarsed with
" the worke T S AT .
(G) Betterments or ﬁi)roveme‘nts made bj'v‘any'(}wnér to ﬁi‘a Lot or -~Liv1ng
Unit (aubaequem: to the date of init:ial completion of a Living
Unit on suchk Let by Declarant br or.hars) shall be the responsibility
of the (hmer to 1asure 1sepax:ste:’..‘iuyr {or by rider as ahuve provided) -
N if he deéiz‘e‘s £he sape.insuredg, If .t:he_h’rruatee “B¥ _Fir.et
ca ':'liortgagé'e' dfﬁ;le;" Alizs €45 reconbtructToR Sz -remoduling of o
.Living ‘Unit‘. as s‘bme provided, the Bane need be! rest:m:ed ounly
‘o substantially the éame eondition ag’ the Living Unit was in

as of the dump,iet.:lon ok arigihal ‘SorisLEuct 0B theredt.

‘Sactiouw 5. ,Inauranca. Pran:tlm_g_ - Tasurance premiums fox: any plaziet ‘property

.

1ns{it'fanczie"'cm;eta§é; i +né otiiet ifisurance doverasds purci;aSed by the: Asgociation,
gheil be. common expensas to be paid by asseatmentd Mevied by 'ﬁit'é Aﬁéo&iﬁéion, and
such aspessments. "ghall bé held in -1 sepﬁrate ‘esctow account of the Associal:ion

and uaed solely for the” payment of the bla_nke!: propetty i.nsurance premivms and

other i.nsurance premiums a8 .such premiums “peccme due.

W akirele iy
‘,:mﬂxmm nomm D

Section 1.. The Aasoclat'lun ahul}. represent the. Oemers in any. condemnnt:ton

proceedings and in any negonieripns, set l.ementas and agreenenna with r.he condenning

authozi‘ty for acquisi.ﬂun of the Canmon Azea.,, or part thereof, and hy acceptance
of a deed for hi.s, her or ita Lot each Ounet appoinl:s the Aauociatian as

such Own.et’s agemz and . aﬁtumey-—irfact for, 3uch purposes. th_e ,evem:

of a takinz or ~acqui.sition QF part or gu of the Common Ares by' a candemniaq
authoﬂty, the m-:'ard o procee&e alE peitlensnt. s‘nall be payable t:o the
Appociation, or other tmntee (such as & bank or tit].e :I.nsuram;e sompany
appoim:ed ag sn_(:h by the Aasmiacion) Fod tha uge and benafit of: the °

Owners and.their Mortgagees: e’ iokr interaits huy appesr.’

..
£,

e O SR PP T

e s

.




S .
s

e

i S e A A
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seccion 2. necox;scmeim In the gvens of a partial t:aking u:E i:he Common
Area (ox: conveyance in 11du Lhereuf) the Ansoc.iacion eball prcmptly ::suse the

& of t:he L.ammon Araa to he reatored fuuct:;loually and aesthetically

- fo reasonably the BamE condit:ion ag befom the taking, us:l.ng 3 n\m:h nf “the’

proueeds of such, t:aking fot‘. :wch purpose ss shnll be x'easonahly mﬂceasary- Iu

t:he evezxt ‘of a total’ ta&eiug of t‘ne Commou Area: km'.' cnnveyance in 1ieu ‘theresi),

'ami t,he project: 18 teminat:ed by £lie elen::Lomheraiuahweé'required, ‘the proceeds

-

shiall be allocated equally émoag each Lot, payab‘.l.e jointly to the Owners and

mortgag‘e holders theréof, -

i "Aimicm XI¥.

AL GENERAL FROVISIONS .. e _ :

section L. Enf’oi}:e:iie‘xit. ERforcesent "of these covenants “add testrictions
anid’ of “the provisions co:itained 10 the. ﬁrt;tcles of Incorp‘otation “aind By-vLaws
of ‘the AssocisticB ey be lsy auy proceeding a8t law oerid equity ingtinited. by
the Association or by sy - UemeE againse; any pereon (including the Associac:lon)
vioi'a"ﬁin'g or at‘t_éinp'tiﬁg to ";v:lplate any c.ovenam: ‘or "estrict:lon, either tu ’
redtrain violationy £ Addaﬂp_e‘f"cbmﬁlimicé_, S5’ to recover dsnages, a6d agatost the
land, to enfnréax any li\e'v; 'cré;ted' by thede ééve'ﬁ&ht's';‘ 'aﬁé'f&ﬂuré by 'thé ’ .

Association or by any ownes to enfotce any covenant of testrict:ion ‘herein con-

gatned ahnll in no event be deemed E:§ Waiver of the r:lght to do so thereaftets

Attorney
dansgges ae detemined by thu Court shall be- assessahle agaiust: and payeble by say

persons violating the téms cnntained herein.

Section 24 rgers. Upon a metger or consol:tdation of the ‘Association

aith' another cquora_tiou ag ptwided ju-its Articles and By-—Laws, ‘its propax:tien,

xights and obligat:l.'ons. mny, by .operation of laws be crannfer;ed to another

PUI

nm:viving or consoiiﬁated associntion or norporation, or:, sltem,atively, the

properties, :c‘ights anzl ob]iga:ions of armthez: corporation Bay, by operetion of

iaw. be adzled' to the pnopeﬂtiea,- righta_, and ohligat:lons of ::he Assoeiation a8 A

suriéi’ving corpnzat:ion pmrsuant to a me:ger. ) The surviving or: consalidntea

eorporation may adminigter- i:‘ne aovensnts aﬂd zeatrictions eatnblishe;d upon any other

propertles a8 nie echeme. t!o such merger or consolida:ion, hcmever. ahall effect

any rexvocation, chigngé ox- addiciuns to rhe covenants establishe& by this

ngclarntion vithin the Property, excépt as _hareinahovn provided.

8! fees and woste of sny such actions to restrain: vialation or to Fecover

neat e i




—he

-no sotice shall be réguired), to entsr upon #nd tnco ‘any ok 'anid 1dving

'UniL from waather ar o?;harw:lse to prevent damage or destructicm ‘6 auy Lo: ‘0T’

‘or to. take suc.h eme*xgency ‘actidn,

Association wnder the provistoms of this Declaration shdll be desmed to-have been

- Peciaration and"li:bé By‘-i.,ai;é, the provisione of this Declaration shall govern.

1o gpam e i 2o = o

L RS i e s e[ qE fre e en vereqe e ee o i

S A o BOOK _.__13_53;.-%5;2__805
Section 3. A‘cféeéél ‘For the puzpésé solely. of p°i'fnrniing the -;'rrepairs and - .].
maintenance autharize& by this Declsration, ‘thie Asscciat:ion, through 1ts duly

aguetherized agent:s, ethployees and contractors, shall have the Light,

afier ‘reasonable po:ice, fo the Owner (except in an emergency in vhich case

palt.”

’ ‘Section 4, “fvergency 'Aécé'sé. * For Fls purpose of perfotming emergency

e o i
repairs. under. this Declarat:lou, or of taking emergency action to seal a Living

Living Tuit, the Aaaocia.vr.:lcm.s through il:s du’].y author:!ze& agents, eﬁployees .
aad contractoz‘s » shall “heve the’ right ‘to enter upon and into any ‘Lot or
Liviug Juic” at anv t:ime, without not,ice, with' such persons ami matetial o

es the pssoci@edon deems ne't:_‘es's'a'ry, "tn-_&écmiiﬁii',sli i such emérgendy repalirs

I N o

“Section 5. Eeverabili ,_E. Invaifdation of any one OF WoTEe of thesge.

govenants on res:rictmns by legislatmn, ju.dgnent or court ordez: shall

in mo way affeget any other prc_svisians “shich s‘gmll re.main £n full foree

snd effect, L . 4 o

Section 6. Hotleesdminy noticedequlted ft:o-.-'bé".'s'e':pé.: £ovany Meubet of -the

propexly seui:":ﬁie'.ﬁ-iﬁafléd N g&s&iagéfﬁirépéid .,"'t';(')' the 18sf’ known addresa of such

Merher Bppeafing on fhe recotds of the Associacion at the time of such malling.
section /v __‘_Lions. The Azticle. and Sedtion headings he:e:ln are intemdaed

fo;c"couvenieflce of.. refmence ooty . anﬁ eha‘ll nbt be glvan @iy substantive effect.

Section 8. . Gosptfuction. In the event: of 'an apparent conflict between this’

IX WITNESS WHEREUF , 'éhe sald PEBBLE BROOR DEVELOPMENT CC., a1

Indigns general paxinership, Tas caused :hia document to be executed as

of the day and yeax first, dbove wrltter: '
]

PEBYLE BROOK DEVELOPMENT .,
afi Yadisna gerersl partuership

- R t ' I A . s .
“This Instrﬁmeng:_ugs.prepared ‘by Dizen 3. Danm, Attorpey-at-lav. .
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| CODNTY OF HAMULTON

3
Ed
STATE OF INDIANA - )
: ) 88:
3

Before e,
appeared Kenneth E.

the sbove. snd foregoing im
for the purposes and uses

WITNESS my hand and Notarisl Sesl chis

My Gohmlssidn‘ﬁxp.irez's:
xngugt 23, 987

Hy County of Residence:
. Jahnson

. This Instrunent was prepdred by Nixzon B.

ot I Jiiee s fpe o g a gy me g e 4 e geresee '

BOOK 184 PAGE. 806 |

4

& Notary Public in ard for sald County and State, personally -
Thompsos, & Genersl Parimer of PEEBLE BROGK DEVELOFMERT -
€0., an Indigns general pattnership, and acknowleidged the executicn of
stromewt for and on behulf of said partaezrship
therein set forth.. .

T 1

Melinds M, ‘Btyer

—
23 -l
R . 7

LA D

R 1S it

; X -

b d N .
Teve. =

-Dz‘mn, Attorney—st-law. -

__._gdth. day of _September , 1385,

o7 gy i
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Lots ¥, 3; 4, 7 and 9 in P

Hamilton County, Indimuna,

- 11, Pages 59 through 61, inclusive, in ‘the offis

Hamilton County, Indisia.

Legal Description of
Original RBeal Entate

oot

P

i

‘sook_LB4._pact 807

ebble Brook-Section One, an Addition in

the plat of which is recorded in Plat ‘Book
e of the Recorder of

P e g BNEASHY Vg

UM
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Legal Deseription o '
Cof B gad 10ES
of gmwngmﬁ.— BOOK 1!g4i%GE 808

Tract “HAE

A paxt o -lot number 5, in the Seconddry Plat for Tebble Brook

Section One, as recorded in Plat Book 11, pages 59,60 and 61, in .

the Cffice of the. Negorder of llamilton Copnty, Todiana; being more -
- partigularly described ag follows: .. = . e - '

Beginning at the Notthéast cdgner.of said "lek, thence South 34. .
degress 59 winutes 53 seconds Wéab along ‘the Fosterly line 6f said
- lot & -aiskance of 135.76 feet to. the Southgast cogner, of said lot,
said péint being on a.16,003623.degree cuive. Fo the.lelt; the radius
point of gaid curve lyinggSouth,24 dedpeis 54 sminutes 10 seconds )
© Wesk 358.02 feet’ from sald point; chende Westerly alonhg said curve
- a @istades of 36.35 LESEVLO, paint lyina Nezth 19 dégkeés 05 minutes
2§ secénds East 150 M02FFeet” Lroh the radins pbint thetéoki thende
North 15 degrees 04 minuskes: 10 seconds, Bast 145,97 Eeet -bo a point
on -the Nayth line/of: suid Lot lying North 5y \@earees 30 minaites 07
seconds West 85.42 Feek Eroin the: Northeast cogner of said lob; thence
Soukh 59 degrees 30 secands -east along the North Line Ehereof 85.42
- feet to the poing of beglaning. Coqkainiuq .19 acre more oy less.

Tract "SB"¢

Lot number 5. in the Secondany plalifor Pebifle)irook Section One,
ax recorded in Plat Dook 1i, Page 39,60 and 6+, in the Difice of the
Recorder of. llamilton County, Thdiana; excepl the Following described
grackty : ) . ) ) : .
negimning atthe Neortheast coernep-pf sald Jot, thence South 34
dggrees||59 imihutes 523 Bcodhds Wést Blong| the Eagtexly lipe lol said
. lot a distance-©f 13576 Leetfith the Soubtheast gorner of -séid lot,
sai@-point beingver a 16,.003627 degree curva tofithellef's the radius
point of said cuxve lying South 24 degrees 54 .minutes 30 seconds
West 350.02 feet from said point; thence Westerly along Said curve
.a distance of 36.35 Feat to o point lying North 13 degrees . (05 minutes
" 29 geconds East 158.02 Feet From the radius point thexeol; thence
Nogkh 15 degrees 04 minutes 18 seconds. Bast 145,97 feel to a point
on -the North line of said lot,lying Wogth 59 degrees 30 minutes 07 .,
seconds West 05.42 feeb From the Hortheast coxrnex of said lok; thence
South $9 degrees 30 sgoonds east along the North iine thiereof BS.42
feet to the point of beginning. Containing 0.20 acre moye or less.

|

s pe AT T
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Eahibit “B"
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IRACT I:

-BOOK. 184 PAGE 8034

Legal Dascription of’
 Additional Real Estate

411 reel estate in Pebhie Brook-Section One, an Addition in Hamilton
County, Indimne, the plat of which is recorded In Plat Book 1i, Pages 5%
through 61, dnclusive, in the.office of 'tbe Recordezr of Hamilgon County,

Indiana. .

EXCEPTING THRREFROH, (a) the Original Real Estate, (b) the Conveyed

: Lots, .aod (¢) sugh portions of the real estate in Pebble Brock-Section
One as were dedicated to the public by the plat hereinghove described.

- TRACT IX: :
Any real estate now owned or hereafter acguired by Pebble Brook
. Development Go., locabed adjacent to the real eptatée. Included in

. Pebble Brosk-SsciédOn One, inm the East Half of Section 33, Township

15 Worth, Rangh & Bast, in Hamiltom County, Indisma.

R R

%
erp e
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HAMILTON,IN

Order: 141002934 Title Officer: Comment: . Station Id :KCQR

2008859778 AMND DECL $73.00
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('\'B‘ \ {ﬁ\ - 1/os/z008 03:16 :21F 31 PGS
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Recorded as Presented -

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
PEBBLE BROOK HOMEOWNERS ASSOCIATION, INC.

THIS AMENDED AND RESTATED DECLARATION (hereinafter called “the
Declaration” or “this Declaration™) has been duly adopted by the Owners pursuant to the
provisions of this Declaration.

WITNESSETH:

WHEREAS, There heretofore has been executed a Declaration of Covenants, Conditions
and Restrictions for Pebble Brook homeowners Association, Inc. dated October 1, 1985 and
recorded on October 2, 1985 in the Hamilton County, Indiana Recorder’s Office in Book 184
Page 761, as Instrument No. 8514742 (the “Original Declaration”); and

WHEREAS, Declarant (P nt Co., an Indiana general partnership)
was the owner of the real es 1 more particularly described in
Exhibit “A” attached he i hereinafter referred to as the
“Qriginal Real Estate’

r parties the real estate in
Hamilton County, ttached hereto and

amilton County, State
d hereto and incorporated
herein by reference, and i ract II in said Exhibit “C”

WHEREAS, D¢ a and the Additional Real Estate
a residential community W residential community, to be
known as PEBBLEBROOK. Y @

WHEREAS, Declarant desired to provide for the preservation and enhancement of the
values and amenities of such community and to this end, Declarant desired to subject the
eal Estate and to permit the owners of each bf
eye X pnv ege A
Jes and e 0 the
Rea state d
the Conveyed Lots as may be hereafter made subject to the terms of the Original Declaration, as

Page 1 of 31 Printed on 3/29/2010 9:45:51 AM

Document: RES AMD 2008.59778
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HAMILTON,IN

Order: 141002934 Title Officer: Comment:

‘hereinafter provided) and each owner of all or part thereof; and

WHEREAS, Declarant deemed it desirable, for the efficient preservation of the values
and amenities in said community, to create an agency to which shall be delegated and assigned
the powers of owning, maintaining and administering the common facilities (if any) located on
the Property (hereinafter defined), administering and enforcing the covenants and restrictions
contained in the Original Declaration, collecting and disbursing the assessments and charges
imposed and created hereby and hereunder, performing certain maintenance, repairs and
replacements of buildings as hereinafter provided, and promoting the health, safety and welfare
of the owners of the Property, and all parts thereof; and

WHEREAS, Declarant has caused to be incorporated under the laws of the State of
Indiana a noriprofit corporation under the name “Pebble Brook Homeowners Association, Inc.”,
as such agency for the purpose of exercising such functions; and

WHEREAS, the Declarant declared that the Property-is and shall be held,
transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions, covenants, restrictions, easements,
assessments, charges and liens hereinafter set forth, all of which are declared to be in furtherance

- of a plan for preservation and enhancement of the Property, and are established and agreed upon

for the purpose of enhancing and protectingghesvalue, desirability and attractiveness of the
Property as a whole and of eachof the Lots situated herein, and which shall run with the
Property and be binding upgftall parties having any right, fitle or interest in the Property, their
heirs, successors and assigns,

NOW THEREFORR, the Original Declaration is amended and restated as follows:
ARTICLE L
DEFINITIONS

Section 1. The following words when used in this Declaration or any supplemental
declaration (unless the context shall prohibit) shall have the following meanings: )

A. Intentionally @mitted.
B. Intentionally Omitted.

C. “Association” shall mean Pebble Brook Homeowners Association, Inc., an Indiana
nonprofit corporation. i

D. _“Board” or “Board of Directors™ shall mean the board of directors of the Association.

E. Intentionally Omijtted.

~ Station Id :KCQR

F.  “Conveyed Lots” shall mean the parcels of real estate in Hamilton County,
2
Page2 of 31 Printed on 3/29/2010 9:45:51 AM
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"Order: 141002934 Title Officer: Comment:

s

«Indiana, described in Exhibit “B” attached to and incorporated in this Declaration.
G.  Intentiopally Omitted.

H.  “Initial Plat” shall mean that certain subdivision plat of the Original Real Estate,
Tract I of the Additional Real Estate and the Conveyed Lots, recorded in the office of the
Recorder of Hamilton County, Indiana on September 4, 1984, in Plat Book 11, pages 59 through
61, inclusive.

1. Intentionally Omitted.
J.  “Living Unit” shall mean a residential housing unit consisting of a group of rooms

and hallways, which are designed or intended for use as living quarters for one family or
housekeeping unit. For the purpose of determining membership in the Association, each Living

Unit as initially constructed on a Lot by Declarant or others shall be considered as a separate and -

individual unit. In addition, Living Unit shall be deemed to include any enclosed garage,
enclosed or covered porch, or patio/appurtenant co such Living Unit.

K.  “Lot” shall mean and refer to any and all plot of land included in the Property
designed and intended for use as a buﬂdmg site for, or developed and improved for use as, 2
Living Unit. However, notwithstand e where a Living Unit (i) is separated from

an adjacent Living Unit by a P ‘Wall with an adjacent Living Unit,
the center line of such Paz hall constitute the common
boundary line (lot ling e of the boundary lines of such
adjacent Lots shall b es from the horizontal
extremities of such : 2 nes for such Lots as such
boundary line or i eclarant to another Person;
in addition, wher i a 1 but extends outside the
‘boundary lines ( arily located (as such
boundary line o larant to another Person),
the boundary lini necessary to inciude all of

the ground area o hat, in any and all events,
this Declaration af any part thereof shall be
interpreted and cox g beneath a Living Unit -
shall be and constitut ¢ is primarily located to the
end that all of such gro : imp mership by the Owner of such
Living Unit; to the exten i intention, interpretation.
and construction, the boundat e Lo i ccordance with the
foregoing definitional provisions and as 5o determined shall supercede the
boundary lines for Lots shown on any recorded sublelsmn plat of the Property or any part
thereof.

CHISAGO TITLE

“Mortgage” shall mean any mortgage or other security instrument by which a Lot or
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-any part thereof or any structure thereon is encumbered.

N. “Mortgagee” shall mean any person or entity named as the Mortgagee under any
such Mortgage or any successors or assigns to the interest of such person or entity under such
Mortgage prior to acquisition of the fee simple title to the property encumbered by such

Mortgage.

0. Intentionally Omitted.

P. “Owner” shall mean the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

Q. “Person” whether appearing in upper case or lower case form, shall mean an_
individual, firm, corporation, partnership, association, trust, or other legal entity, or any
combination thereof.

R. “Property” shall mean and refer to the Original Real Estate together with such
portions of the Additional Real Estate and the Conveyed Lots as have, from time to time, been
subjected to, and are, at any time, subject to this Declaration.

Section 2, Other terms a e in this Declaration shall have the
meanings herein attributed

Section 1.
held, transferred,
restrictions and pro
Declaration, by (i) a
the purchase thereof, wi
act of occupancy of any Le i
occupancy subject to all of the S i and provisions of this
Declaration. By acceptance of such'd of such contract or undertaking such
occupancy, cach Owner acknowledges the rights and powers of the Association with respect to
or under this Declaration, and, for himself, his heirs, personal representatives, successors and

ith the Association, and the Owners and

d by this Declaration, to keep, observe, periorm
] eglarati .

the Property shall be

, covenants, conditions,

at any time subject to this
the execution of a contract for
ner of such Lot, or (ii) by the
ct and undertake such

Section 2. Intentionally Omitted.
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ARTICLE ITL.

MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section 1. Membership. Every Owner of a Lot subject fo assessment, except as herein
provided to the contrary, shall be entitled and required to be a member of the Association. If title
to a Lot is held by more than one persor, each of such persons shall be a member. An Owmer of
more than one Lot shall be entitled to, and there shall be required, one membership for each such
Lot. Each such membership shall be appurtenant to the Lot upon which it is based and shall
transfer automatically by voluntary or involuntary conveyance of the title of that Lot. Except as
herein otherwise expressly provided, no person or entity other than an Owner may be a member
of the Association, and a membership in the Association may not be transferred except in
connection with the transfer of title to a Lot. ' '

Section 2. Transfer. A membership in the Association shall not be transferred, pledged or
alienated in any way, except upon the transfer of the record title of a Lot and then only to such
transferee, by assignment, intestate succession, testamentary disposition, foreclosure of mortgage
of record or other legal process. It shall be the responsibility of each Owner, upon becoming
entitled to membership, to so notify, the Association in writing, and until so notified, the
Association may continue to carry the nameofithe former Owner as a member, in its sole
discretion. Any attempt to makes@'prohibited transfer iSivoid and will not be reflected upon the
books and records of the Asgbeiation. In the event the Qwnenof any Lot should fail or refuse to
transfer the membershipdegistered in his name to the transfarelef title of such Lot, the
Association shall haveftherisht to record the transfer upon thebesks of the Association and
issue a new membership to the transferes, and thereupon the old membership outstanding in the
name of the transfetor shal! be null andwvoid as though the same had been surrendered.

Section 3, Voting. The Association shall have one class of voting membership.
Association members shall be all Owners of Lots and shall be entitled to one (1) vote for each
Lot owned with respect to each matter submitted to a vote of members tipon which the members
are entitled to vote, Wher more than one person holds title to any Lot, all such persons shall be
members. The vota forsuch Lot shall be exercised as they among themselves determine, but in

no event shall more than one vote be cast with respect to any ong Lot. There can be no split vote.

Prior to or at the time of any meeting at which 2 vote is to be taken, each co-Owner or other
person entitled to a voteiatSuch meeting shall file with the Seeretary of the Association the name
of the voting co-Owner orthenperson entitled to a voieditsuch mesting, unless such co-Owner
or other persons have filed a peneral voting autherity with the Sccretary applicable to all votes
until rescinded.

Section 4. Suspension of Voting Rights. In the event any Owner shall be in arrears in
the payment of any amount due under any of the provisions of this Declaration for a period of
thirty {80) days)or ghall be in defaulfin the pefformance’of gny ofithe terms of this Declaration
for a period of thirty, (30) days-after Writtefynotice to the Owner of such default, the Board may,
by-fajority vote'suspend-such Owner’s.right {0.wote as 2 member of the'Assogiatioh untilall
payments are brought current and all defaults remedied. . :

Station 1d :KCQR
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ARTICLEIV.
PROPERTY RIGHTS
Section 1. General Provisions.

A. All easements described in this Declaration are permanent easements appurtenant,
running with the land. They shall at all times inure to the benefit of and be binding on the Owner
and the Mortgages from time to time of any Lots, and their respective heirs, successors, personal
representatives or assigns. :

B. The covenants and restrictions contained in this Declaration shall run with and bind
the land and shall inure to the bencfit of and be enforceable by the Association or the Owner of
any Lot subject to this Declaration, their respective pérsonal representatives, heirs, successors
and assigns, for an initial term commencing on the date this Declaration is recorded and ending
January 1, 2006, after which time the covenants and restrictions shall be automatically renewed
for successive periods of ten (10) years each, as the same may be amended or modified as herein
permitted and provided.

ation may be amended by an instrument signed
. Certain amendments also require

Except as hereinafter provided
by not less than seventy-five pe
additional approval as spegi

\rticle X1 hereof.

D. The Property ubject to easements of on the.date the various portions
thereof become st is Declazati @

E. Intentionally Omitted.

Section 3. Intentionally Omitted.

CHIGAGO TITLE

Section 7. Intentionaily Omitted.

Station Id :KCQR
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Section 8. Parking Rights. Each Lot contains parking areas (including garages) for the use
of its Owner. The garages are primarily for use in parking motor vehicles and may not be used
for living area.

ARTICLE V.
ASSESSMENTS .

Section 1. Personal Obligations. Each Owner of a Lot by acceptance of a deed or other
conveyance therefore, whether or not it shall be so expressed therein, shall be and is deemed to
covenant and agree to pay to the Association: (a) annual assessments or charges, which shall be
payable in regular installments, for the payment or provision of all expenses of administration of
the Association and all other expenses incurred or to be incurred by the Association for or in
connection with the performance by the Association of its duties, obligations and responsibilities
under this Declaration, which expenses may include, but shall not be limited to, the expenses and
costs of hazard and liability insurance for any common property; hazard insurance for Living
Units; exterior maintenance of Living Units and Lots; snow removal; and an adequate reserve
fund for the periodic maintenance, repair and replacement of those improvements and elements
of any property that must be maintained, repaired or replaced on a periodic basis and which the

- Association may be obligated to maintaingands(b).special assessments for capital improvements,

such assessments to be establishéd and collected as hereinafter provided. Any assessments
authorized herein, togetherg#ith interest, costs and reasonable attorneys’ fees, shall bea

continuing lien from the@itstday of January (for annual assgsSments) and from the date the first

installment is payablef{fopspecial assessments) against the Lofassessed. Such annual
assessments shall bg'due and payable in advance in twelve equal monthly instaliments on the
first day of each aid every month oryifso determined by the Assoeiation, in such other periodic
installments as may be specified by the Association: Each assessment, together with interest,
costs and reasonable attorneys’ fees, shall also be the personal obligatien of the person who was
the owner of such Lot on the date said assessment become due and payable. Said personal
obligation of an Qwner shall not pass to his successors in title or interest unless expressly
assumed by themor unless, prior to such transfer, a written notice of the lien for such
assessments shall have been recorded in the office of the Recorder of Hamilton County, Indiana.
No Owner shall escape liability for the assessments which fe!l dde while he was the Owner by
reason of non-use, transfer or abandonment of his Lot or Living Unit.

Section 2. Purposelof Alssessments. The assessmehislevied by-the Association shall be
used exclusively to promote the rectéation, hiealthygafety and welfareof the Owners and
residents of the Property, for the exterior maintenance of Living Units and Lots, and for payment
of any other costs and expenses incurred by the Association in connection with the performance
of its duties, obligations and responsibilities hereunder. An adequate reserve fund shall be
maintained for working capital and for the periodic maintenance, repair and replacement of those
improvements and glements of‘any pfoperty thiat miist be replaced on a periodic basis and those
portions of the exteior of Living Units and Lots which the Association is required to maintain
and which must be replaccdlon aperiodic.basis.Suth reserve fund shall'be maintaihed out/of the
regular annual assessments.

- Station Id :KCQR
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Section 3. Annual Assessments. Until December 31, 1986, the maximum annual
assessment shall be at the monthly rate of € Sixty Dollars (360.00) per Lot for each Lot upon
which a Living Unit:

A. From and after December 31, 1986, the maximum annual assessments may be
increased each year not more than 10% above the maximum assessments
permitted for the previous year, on a cumulative basis, without a vote of the
membership.

. B. From and after December 31, 1986, the maximum-annual assessments may be
increased more than 10% above the maximum assessments permitted for the
previous year by a vote of two-thirds (2/3) of Members ‘who are voting in person
or by proxy, at a meeting called for this purpose.

C. The Board of Directors may fix the annual assessments at any amount not in
excess of the maximum permitted hereby.

Section 4. Special Assessments. In addition to the annual assessments authorized above,
the Association may levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole,or . the cost of any unanticipated or
ots, provided that any such assessment
shall have the assent of no; i otal-votes of the Members who are

o of Members called for the

Section 5.
purpose of taking 4, shall be sent to all
Members not les dvance of the meeting. At
the opening of s i mbers entitled to cast
twenty-five percs ership shallieonstitute a quorum.

ments must be fixed ata
onthly basis (or other
sments shall be collected as

Section 6.
uniform rate for a
periodic basis, if and
the Board determines.

Section 7. Intentional

Section 8. Commencement of Annual Assessments. By November 1 of each year the
Board shall fix the amount of annual assessments against each Lot for the following calendar

ear and shall send ‘written notice thereof to each Owner. The due date for payment of annual
( as:
asse:

ssments shall beas set by the Boafd. At the 5 ot of an
! it adopta et for th calenddr yeal and ¢ause & copy h
in ble.detail fo be hedito er. : -

3
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Section 9. Proof of Payment. Upon written demand of an Owner or Mortgagee, at any
time and for a reasonable charge, the Association shall furnish a written certificate signed by an
officer of the Association setting forth whether there are any then unpaid annual or special
assessments levied against such Owner’s or Mortgagee’s Lot. Such certificate shall be
conclusive evidence of payment of any annual or special assessments not stated therein as
unpaid.

Section 10. Nonpayment of Assessments. All monthly assessments are due on the first
day of each month, If the assessment is not paid, in full, within fifteen (15) days after the due
date, the Board may assess a late fee not to exceed Twenty-five Dollars $25. If the monthly -
assessment is not paid, in full, by the end of the calendar month in which it is due, the Board may
assess an additional late fee not to exceed Fifty Dollars (§50). All payments received will be
applied first to pay late fees and then to pay delinquent assessments and then to pay current
assessments.

Any assessments which are not paid when due shall be deemed delinguent and shall become a
continuing lien in favor of the Association on the Lot against which assessed and the
improvements thereon and the Association may bring an action at law or in equity against the
person personally obligated to pay the same, including interest, late fees, costs and reasonable
attorneys’ fees for any such action, which shall be added to the amount of such assessment and
included in any judgment rendered in such action, and the Association may also enforce and
foreclose any lien it has or which.aay exist for its benefit.

Section 11. Recording and Enforcement of Liens ‘To@vidence a lien for sums assessed
pursuant to this Articlefhe’Association may prepare a writtennotice of lien setting forth the
amount of the assessiient, theidaterdue, theramount remeining unpaid, the same of the Owner of
the Lot, the name of the person personally obligated to pay the same and a description of the Lot.
Such a notice shall'be signed by an officer of the Association and itora notice of lien or adverse
claim thereof may be recorded in the office of the Recorder of Hamilten County, Indiana. No
notice of lien shall be recorded until there is a delinquency in payment of the assessment for
thirty (30) days. Upon such a delinquency for thirty (30) days, the Association may proceed

promptly to enforcethe lien or/inits discretion, to sue the person personally liable to pay the lien ‘

for the delinquency, such lien shall be enforced by action in the same manner in which
mortgages on real property may be foreclosed in Indiana. Jn any sueh foreclosure, the person
personally obligated to pay thelien shall be required to pay all ¢osts of foreclosure including
reasonable attorneys’ feesaiAll such costs and expenses shall be secured by the lien being
foreclosed the person personally, obligated to pay the lien ghall also be required to pay to the
Association any assessments againstithe Lot which shall become du€diring the period of
foreclosure. The Association shall have the right and power to bid at¢he foreclosure sale o other
legal sale and to acquire, hold, convey, lease, tent, encumber, use and otherwise deal with the
foreclosed interest in the Lot as the Owner thereof. -

The B ssOoiation sHall, upon wriffénirequestyreport-torany Mortgagee ofa Lotany

" assessments remginting unpaid fox loger thanthirty (30) days after the same shall have become

due/ previded, hewever, that/suchiMortgagee first shall have furnished @ the Association written
notice of the Mortgage under which it claims and its notice address.

WtadllUll 14 NI
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Section 12. Subordination of Lien. The lien of the assessments provided for herein shall
be subordinate to the lien of any first Mortgage (“First Mortgage™) and to tax liens and liens for
special assessments in favor of any taxing and assessing unit of government. Sale or transfer of
any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or remedies provided in a First Mortgage, or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to charges which were payable prior to
such sale or transfer. No such sale or transfer shall relieve a Lot from liability for any
assessments thereafter becoming payable or from the lien thereof or shall relieve the person
personally obligated to pay the same from personal liability for assessments payable prior to such
sale or transfer or acquisition.

ARTICLE VL
ARCHITECTURAL CONTROLS
Section 1. Architectural Control Commitiee Authority. No exterior additions, removals or
glterations (including changes in color or appearance) to any building on the Property, additional

fences, or changes in existing fences, hedges, walls, walkways and other structures shall be
commenced, erected or maintained excep h as are installed or approved by the Declarant in

connection with the initial consé pits and other buildings and
improvements on the Propg cifications showing in reasonable
detail the nature, kind ] location and approximate cost
of same shall have b : p harmony of the external
design and location i F by an Architectural
Committee compo three (3) or more
representatives ap Board, or its designated
Committee, fails n thirty (30) days after
said written pla proval will be deemed to
have been given i i b approve or disapprove a

proposed written’ 5t be construed as an
approval to comn pn or change that conflicts
with an expressed such submission has been

made to the Archite® oval of such additions,

alterations or change
@y other persons or
fial Plat, or ther plat or otherwise.

approvals of the Architee
Section 2. Restoration in Accordance with Original Plans. Any restoration or repair of the

lieu of, any approvals as to
governmental agencies pursuant
exterior of Living Units, after a partial condemnation or damage due to fire or other casualty,

shAll'be petformied stbstantially in agebrdance Withthis foin and
specifieations for the same, s other acio pproved by eligible holders|holding Figst
rtgages on Lots which have atleast fifiy-one pe ent (5194) ofithe vates ofLots/subjectto

HAMILTON,IN

eligible holders of First Mortgages.
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ARTICLE VIL

OTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Exteriors. In order to preserve the uniform and high standard of the
Property, the Association shall be responsible for the maintenance and repair of the exterior of all

Living Units and any other buildings and improvements, located on Lots, and the Lots '

themselves, which responsibility shall include, but not be limited to, the following: the
maintenance and repair of exterior surfaces of all buildings on the Property, including, without
limitation, the painting of the same as often as necessary, the replacement of trim and caulking,
the maintenance and repair of roofs, gutters, downspouts and overhangs, the maintenance and
repair of exterior windows and doors (excluding glass and screens), and necessary painting, and
repair of patio structures as originally built on a Lot (but not of additions thereto made by an
Owner). The cost of replacement of windows and doors shall be shared on a consistent basis
between the individual Living Unit Owner and the Association. The Board may adopt rules and
regulations regarding and defining the scope of the exterior maintenance, which rules shall be
uniform and consistent among all Lots and improvements. Any changes in those rules and
regulations shall be approved by a majority of the Owners in attendance in person or by proxy at
the annual meeting of the Association or at a special meeting called for that purpose. The Board
shall distribute a copy of the rules and regulations.on exterior maintenance on an annual basis or
within thirty (30) days after an.approved amendment thereto. All maintenance and repair of the
individual Living Units, inglading'driveways and sidewalkslserving a particular Unit, and any
other buildings shall bethe sole obligation of and shall be'performed at the sole cost and expense
of the individual Ownér thereof, except to the extent the exteriof maintenance and repair is -
provided by the Assoeiation. Inthe event that the need for maintenance or repair is caused
through the willfullor negligent act of:an Owner,his family, guests or invitees, the cost of such
maintenance or repairs shall be added to and become a part of the assessment to which such Lot
is subject.

Section 2, Lawn and Planting Maintenance. The Association Will be responsible for lawn
maintenance items such as mowing, fertilizing, grub control, curb frimming or other maintenance
items as specified in the Board’s rules and regulations. Each indiyiduzl Owner shall be
responsible for watering the Qwner’s lawn as required to maintain a healthy lawn condition.
Each individual Owner shall be responsible for maintaining landseaping, trees and plantings on
their respective Lots thaf azéiacceptable to the Board to mainfainthe beauty of the properties.
The Association shall be Tespofisible for the maintenancefof the entrance arcas located at Little
Chicago Road and the island on SandBrook Driveibetween lots 39\and43, including the
plantings, structure and signage. :

Section 3. Services. The Association may obtain and pay for the services of any persons
or entities, to manage its affairs, or any part thereof, to the extent it deems advisable, as well as
such other personnel as the Association shall determine to be necessary or desirable for the
properoperation ofthe Propefty whether Siich personne] arefurnished of employed directly by
the“Association/or by-any person or entity.-withwhom or which it.contracts. The.Association may
obtain and pay for legal and accounting services necessary or desirable in connection with the

11
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. operation of the Property, the enforcement of this Declaration or any proceedings or controversy
in which the Board determines it is necessary or advisable to have professional advice. The
Association may arrange with others to furnish trash collection and other common services to
each Lot. Any agreement for professional management of the Property must provide for
fermination by either party without cause and without payment of a termination fee on ninety
(90) days or less written notice and by either party for cause upon thirty (30) days or less written
notice and shall have a maximum contract term of one (I) year, but may be renewable by
agreement of the parties for successive one-year terms.

Section 4. Personal Property for Common Use. The Association may acquire and hold for
the use and benefit of all of the Owners tangible and intangible personal property and may
dispose of the same by sale or otherwise. Such beneficial interest shall not be transferable except
with the transfer of title to a Lot, provided that an Owner may delegate his right of enjoyment of
such personal property (if any) to residents of his Lot. A transfer of tifle to a Lot shall, transfer to
the transferee ownership of the transferor’s beneficial interest in such property in accordance
with the purpose for which it is intended, without hindering or encroaching upon the lawful,
rights of other Owners. The transfer of title to a Lot under foreclosure shall entitle the purchaser
to the beneficial interest in such personal property associated with the foreclosed Lot.

Section 5. Intentionally Omitted.

Section 6. Hazard and Liability Insurance. The"Association shall procure fire and
extended coverage insurancéfgommon property on a eutrenfreplacement cost basis in an amount
1ot less than 100% of thefvalue (based on current replacementonly); and shall use the proceeds
of such hazard insurane solely for the repair, replacement orzeeenstruction of such insurable
common property, ifcluding insured improvements. The cost of such insurance shall be assessed
as provided in Article V above. Holders,of First Mortgages (“First Mortgagees™) on Living
Units, jointly or singly, may pay overdue premiums on hazard insuganee policies, or may secure
new hazard insuranee coverage on the lapse of a policy, for the common property, and First
Mortgagees making such payments shall be owed immediate reimbursement therefore from the
Association. The Association is authorized to enter into an agreementin favor of all First
Mortgagees of Living Units establishing entitlement to such reimbursement.

ARTICLE VIII.
OWNERS® MAINTEANGE
Section 1. Upkeep and Maintéhance. Each,Qwher shall be responsible for the upkeep and
maintenance of his Living Unit, patio and all other aresas, features or parts of his Lot to the extent
not otherwise maintained by the Association. An Owner shall do no act nor any work that will
impair the, stractural soundness or integrity of any structure, or an adjoining Living Unit, or

impair any easement or hereditament, nor do any act nor allow any condition to exist which will '
adversely affectthe@ther Liviog Unité, or theif Owners. |

Section 2. Heating'of Living Units. For'the purpose of preventingldamage 16 and
breakage of watér, sewer and other utility lines and pipes in a Living Unit which might result in

12
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. damage to that or other Living Units, all Owners, shall maintain the temperature in their Living

Units, at all times, at least at 55 degrees Fahrenheit, subject, however, to the inability to maintain
such temperature due to causes beyond the Owner’s reasonable conirol. Any damage resulting
from the refusing or failure of an Owner to so maintain such minimum temperature may be
repaired by the Association and (unless due to causes beyond the Owner’s reasonable control)
the cost thereof shall be assessed against the Lot of the refusing or failing Owner.

ARTICLE IX.
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as a part of the
original construction of any Living Unit upon the Property and which connects two (2) or more
Living Units or forms part of walls in two (2) or more Living Units shall constitute a party wall
(any such wall being herein referred to as a “Party Wall”) and, to the extent not inconsistent with
the provisions of this Article, the general rules of law regarding party walls and liability for
property damage due to negligent or intentional or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repairand .
maintenance of a Party Wall shall be shared by the Owners ‘who make use of such Party Wall,
proportionately.

Section 3. Destructifn by Fire or Other Casualty. Ifany Party Wall is destroyed or
damaged by fire or othef'easmalty, then, to the extent that Suehi@amage is not covered by
insurance maintainedf@yany of the Owners who make use ofiguehParty Wall or by the
Association, and repaired out of the proceeds of same, any Owner who has used the Party Wall
may restore it, and if the other Owners thereaftermake use of the Party Wall, they shall
contribute to the ¢ost of restoration thereof in equal proportions without prejudice, however, to
the right of any sich Owners 1o call for a larger contribution from the others under any rule of
law regarding liability for negligent, intentional or willful acts or omissions.

Section 4, Weatherproofing. Notwithstanding any other provisions of this Article, to the
extent that any damage to o Party Wall is not covered and paid for by the insurance provided for
herein, an Owner who by his negligent or willful act causes the Party Wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary protection against such elements.

Section 5. Right to.Centsibution Runs with LandgTheright pfany Owner to contribution
from any other Owner underthis Atticle shall beappurtenant to su¢h-Owner’s Lot and shall pass
to such Owner’s successors in tifletosuch Lot.

_ Section 6. Arbitration. In the event of any dispute arising concerning a Party Wall, or
under the provisions of the Article, each party shall choose one arbitrator, and the decision shall
be'by a2 majority ofll the arbjtratorsd(Should@ny party refuse to appoiat an arbitrator within ten
days after-written request thefefore from another party, the Board of Ditéctorsiof the Assdciation
shell selectian arbitrator fordhe refusing party?)
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ARTICLEX.

GENERAL RESTRICTIONS, OBLIGATIONS AND RIGHTS
APPLICABLE TO PROPERTY

Section 1. Living Unit and Lot Restrictions. No more than one Living Unit shall be
erected or maintained on each Lot. No Living Unit shall be used for putposes other than as a
single family residence, nor shall any trade or business of any kind be carried on within a Living
Unit or upon a Lot, nor shall any Lot or any part thereof be leased, sublet, assigned or suffered to
be used for hotel or transient occupancy, provided that none of the following activities shall be
considered a violation of this covenant:

A. Intentionally Omitted.

B. Intentionally Omitted.

C. Lease, rental or use of a Living Unit for purposes consistent with this Section.
D

. The use of a Living Unit by an Owner for incidental office purposes to the extent
permitted by applicable zoning ordinances.

Section 2. Intentionally
Section 3. Intentj

hing shall be done or kept

on any Lot or in an roperty or any part
thereof which wo ) : y part thereof over what
the Association, b ien consent of the
Association. Notk nit or on or in any other
area within the n of any statute, rule,

ordinance, regulat
No damage to, or : e ildi ereon shall be committed

the Association and 1 fing from any such damage
or waste caused by him i and other Owners. No

d ¢ Living Units, on any Lots or in
all an be done thereon which
or to any oth

erson at any time

may be or may become a nuisance
lawfully residing on the Property.

Section 5. Fences, Walls and Patios. No Owner shall relocate, heighten, lower or

othBrwise moveor giangs any/fence, I pé pon provi
Articl reinabove. é I I I

Section 6. No Unsightly Uses. No clothes, sheets, blankets, laundry of any kind or other
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. articles shall be hung out on any portion of Property or on a Lot so as to be visible from outside

the Lot . The Property shall be kept free and clear of all rubbish, debris and other unsightly
materials.

Section 7. Animals. No animals, rabbits, livestock, fowl or poultry of any kind shall be
raised, bred or kept in or on any Lot or any part thereof, except that household pets may be kept
on Lots, subject to rules and regulations adopted by the Board, provided that they are not kept,
bred, or maintained for any commercial purposes; provided, further, that any such pet causing or
creating a nuisance or unreasonable disturbance shall be permanently removed from the Property
subject to these restrictions upon three days” written notice from the Board, and provided further,
that upon written request of 25% of the voting power of the Association, the Board of Directors
shall have the authority to, and shall order the removal of, any pet.

Section 8. Prohibited Structures. No structure of a temporary character, trailer, boat,
camper, bus, basketball hoops, tent, or shack shall be maintained on any Lot or on the Property
outside of a garage or other approved structure, nor shall any garage or other building except a
permanent residence be used on any Lot at any time as a residence or sleeping quarters, either
temporarily or permanently.

Section 9. Storage. Outside storage of any items, including but without limiting the
generality of the foregoing, sporting equipmenis:toys, outdoor cooking equipment, yard and
garden tools and equipment and4fash and garbage cofitainers, shall not be allowed uniess
sereened from view by encleBures'so as to be effectively sefeencd from view outside the Lot
upon which the same argfloeated. The design of such screened enclosure must be approved by
the Association in accérdance with the architectural control previsions hereof. The storage or
collection of rubbishiof any character whatsoever, any material that emits foul or obnoxious
odors, the growing/of any noxious oxillegal weed,or other natural substance, and the harboring
of the source of any moise or activity which disturbs the peace, corafort or serenity of residents is
prohibited. Usual’household trash and garbage shall be regularly collecied and may be kept
outside only if in sanitary contsiners which are so screened. Notwithstanding the foregoing, no
boats, snowmobiles, recreational vehicles, trailers, camping vehicles, buses, mobile homes,
tractor/trailers, trucksy motorcycles, mini-bikes, mopeds, unlicensed or inoperable vehicles, or
any other vehicles\of any description other than normal passenger/automobiles (including station
wagons and small trucks such as pickups and vans) shall at any time be stored or parked on any
Lot outside of a garage, oron any street within the Property, cither permanently or temporarily.

Section 10. Signs-Ne Signs of any kind (other thafl designations, in such styles and
materials as the Association shall byirule or regulatién approve, of stréet addresses and names of
occupants) shall be displayed to the public view on any Lot, except that a “For Sale” or “For
Lease” sign may be displayed on a Lot which is being offered for sale or lease provided that it is
in such form, style and location as the Board may require.

Section 1|1. Antentionally omitted.

Section 12. Rentals. Any leaseibetweenian Owner and a lessee shall provide that the
terms of the lease shall be subject in all respects to the provisions of this Declaration and the
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- Articles of Incorporation and By-Laws of the Association, and that any failure by the lessee to

comply with the terms of such documents shall be a default under the lease. All leases shall be in
writing. No Living Unit or Lot may be leased for a period of less than one (1) year. No
individual may have an ownership interest in more than one leased Living Unit. For purposes of
this Section, an individual has an ownership interest in a Living Unit if the individual’s name is
on the deed; if the individual has an ownership interest in an entity that directly, or through other
entities, owns a Living Unit; or if the individual is the settlor or a beneficiary of a trust that owns
a Living Unit, either directly or through other entities. =~ Notwithstanding the provisions of this
subsection, no individual may be required to sell or otherwise transfer ownership interest in a
Living Unit that the individual acquired prior to January 1, 2009. Other than the foregoing, there
shall be no restrictions on the right of any Owner to lease his Living Unit.

Section 13. Rules and Regulations. The Board may adopt, and may amend, modify,
rescind and cancel, such other rules and regulations from time to time governing the
maintenance, use and enjoyment of the Property as the Board in its sole discretion deems
appropriate or necessary.,

ARTICLE XL
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES

Section 1. Precedence. FHe provisions of this Afticle take precedence over any other
conflicting provisions of thi§ Deelaration. '

Section 2. Notiee of Action. Upon written request to the'Association, identifying the
name and address of the holder, insurer or guarantor|of a First Mortgage on a Lot or Living Unit
and the address of such party (a holderrof a FirstiMortgage on a Lot or Living Unit who has so
requested such notice shall be referred to herein as an “eligibie mortgage holder” and an insurer
or governmental guarantor of 2 First Mortgage on & Lot or Living Unit who has so requested
such notice shall be referred to herein as an “eligible insurer or guarantor”), any such eligible
mortgage holder or eligible insurer or guarantor will be entitled to timely written notice of:

(A) Any condemnation loss or any casualty loss which affects a material portion of the
project or any Lot or Living Unit on which there is a First Mortgage held, insured, or
guaranteed byjsuch eligible mortgage holder or eligible’nsurer or guarantor, as
applicable;

(B) Any delinquency in the paymeniof assessments or charges,owed, or any other
default in the performaneelofany obligation under the Declaration, By-Laws or
Articles of Incorporation by an Owner of a Lot or Living Unit subject to a First
Mortgage held, insured, or guaranteed by such holder or insurer or guarantor, which
remains uncured for a period of 50 days;

© Ahy lapse, cancellation or material modification of any insutance policy ot fidelity
bond mainiaified by the-ASseciation;
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(D) Any proposed action which would require the consent of a specified percentage of
mortgage holders as specified in this Article XI; and

(E) Any default in the performance by the Owner of any obligation under the Declaration
or By-Laws, which is not cured within sixty (60) days.

Section 3. Discontinuance of Professional Management. When professional management
has been previously required by any eligible mortgage holder or eligible insurer or guarantor,

" whether such entity became an eligible mortgage holder or eligible insurer or guarantor at that
time or later, any decision to establish self-management by the Association shall require the prior
consent of Owners of Lots to which at least 67% of the votes in the Association are allocated and
the approval of eligible mortgage holders holding mortgages on Lots or Living Units which have
at least 51% of the votes of Lots or Living Units subject to eligible holder mortgages.

Section 4. Termination: Reallocation. Any election to terminate the legal status of the
project after substantial destruction or a substantial taking in condemnation of the project
property must have the written approval of eligible mortgage holders holding mortgages on Lots
which have at least 51% of the votes of Lots subject to eligible holder mortgages. No
reallocation of interests in the Association resulting from a partial condemnation or partial
destruction of the project may be effected without the prior written approval of eligible mortgage
holders holding mortgages on all remainingilsotsgwhether existing in whole or in part, and which
have at least 51% of the votes of such remaining Lots siibject to eligible holder mortgages.

Section 5. No Right of First Refusal. The right of an Owuer to sell, transfer, or otherwise
convey his Lot or Liying Unit will not be subject to any right'offitst refusal or any similar
restriction in favor of the Association or other Owners.

Section 6./Liability for Unpaid Assessments, Any First Mortgagee who obtains title to or
comes into possession of a Lot pursuant to the remedies provided in its First Mortgage or by
foreclosure of the First Mortgage or by deed or assignment in lieu of foreclosure, and any
purchaser at a foreelosure sale in connection with any such First Mortgage shall not be liable for

- the unpaid assessments of the Lot which were payable prior to the aeguisition of title to or
possession of such Lot by the First Mortgagee.

Section 7.A. Certain Amendments. In addition to otherrequirements set forth herein,
unless at least seventy-five percent (75%) (or such higher péreentage as is required by law or this
Declaration) of the eligibleimoftgage holders of the Lotslor their assigns (based upon one vote
for each First Mortgage owned), and abieasi;seventy-five percent (75%) (or such higher
percentage as is required by law or this Declaration) of the Owners of the Lots (based upon one
vote for each Lot owned) have given their prior written approval, neither the Association nor the
Owners shall be entitled to: .

(A) fterminafe the legal/Statusfof the'prdject (except in accordance withiprocedures, set

forth inthis Declasation and the By-Laws in the event of amendment or termination
made-as arestli‘ef destruction, damage or condemnation);
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Intentionally Omitted.

use hazard insurance proceeds for losses to any common property for other than the
repair, replacement or reconstruction of such common property;

add or amend any material provisions of this Declaration which establish,
provide for, govern or regulate any of the following:

(1)  Voting; ) ’
(2)  Assessments, assessment liens or subordination of such liens;

(3)  Reserves for maintenance, repair and replacement of
Living;

(4)  Insurance or Fidelity Bonds;
(5) Intentionally Omitted;

(6)  Responsibility for maintenance and repair of the several portions of the
project; :

©
®
©)
a0
an
a2)

striction on the right of an
er Lot or Living Unit;

fit of First Mortgage holders,
guarantors of First Mortgages
*I: in this Declaration and

ation made as a result of

13)

the By-Laws 17 ment or termin
destruction, damage or cond emnatlon '

By act or omssmn change, waive or abandon any scheme of regulauons, or
ol e air th it orjthele erior appeatance
Livi Umts A f Livi s, th m
: ? fence pk
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An eligible mortgage holder who receives a written request to approve additions or
amendments who does not deliver or mail to the requesting party a negative response within 30
days shall be deemed to have approved such request,

Section 7. Intentionally Omitted.
Section 8. Intentionally Omitted.
Section 9. Examination of Books and Records. First Mortgagees and holders, insurers

and guarantors of First Mortgages shall bave the right to examine the books and records of the
Association, as set forth more fully in the By-Laws.

Section 10. Payment of Taxes and Insurance. First Mortgagees may, jointly or singly, pay
taxes or other charges which are in default and which may or have become a charge against any
common property and may pay overdue premiums on hazard insurance policies or secure new
hazard insurance coverage on the lapse of a policy for the common property, and First
Mortgagees making such payments shall be owed immediate reimbursement therefore from the
Association.

Section 11. Designati Repiesentative. Any holder of a First Mortgage on a Lot or
gtings of members, but no such
pting privileges have been granted to

the holder of such Firs gage by the Owner o

e nation Awards. No provision
of this Declaration ort] na irued Owner or to any party
priority over any, i st Mortgages in the case
of a distribution e i ards for losses to ora

a " Q 1l maintain, to the extent
reasonably available, the i i e issued by insurance carriers

j erwi e@;ﬂy with the requirements
II) of Section 7.A. of
Article XI of this Declaration, to-wit:

. A Master or blanket type policy of fire insurance with extended coverage
ndorsement (includifig vandall pri e ifappropriate) Jdebfis
oval, co emolition, .@ 25 mis 'eﬁdsinnsE:ﬁExage)
i ivi its Jocated on each Lot, (including all of th €

installed therein as of the date thereof, and specifically including, without
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limiting the generality of the foregoing, interior walls, interior doors, built-in
cabinets and counters and electrical and plumbing conduits, pipes and fixtures
initially installed by the party constructing such Living Unit, and any fixtures,
equipment or other property within a Living Unit which are to be financed by a
First Mortgage to be made, purchased, sold, insured or guaranteed by an agency
or entity mentioned or referred to in Subparagraph (IIT) of Section 7.A. of Asticle
X1 of this Declaration, and including also common personal property, supplies,
and building service equipment, but not including carpeting, drapes, wall
coverings, fixtures, furniture, furnishings, or other personal property supplied or
installed by Owners or tenants and also not including land, foundations,
excavation and other items normally excluded from coverage) and covering the
interests of the Association, the Board of Directors and all Owners and their
mortgagees, as their interests may appear, for full insurable replacement cost, as
determined annually by the Board of Directors. If permitted by the insurance
company writing the policy, improvements and betterments not part of the Living
Unit as originally constructed may, at the direction and sole cost and expense of
the Owner of the subject Lot, be issued under a rider to the master policy, that
part of the premium allocable to such improvements and betterments being
chargeable against the specific Lot to which it applies. Said policy shall afford, as
a minimum, protection against the following:

(1) loss or daffage by fire and etherperils normally covered by the standard
extefided coverage endorsement; ’

(2) Aallother perils which are customarily‘overed with respect to projects
similar in construetion, location and use, including all perils normally
covered by the standard “all risk” endorsement, where such is available.
The name of the insured under such policies must be set forth therein
substantially as follows:

“Pebble Brook Homeowners Association, Inc. for the use +
and benefit of the individual Owners.

The policies may also be issued in the name of an authorized
representative of the Association, including any Insurance trustee with
whom the Association has entered info @an’Insurance Trust Agreement, or
any suceessor to such trustee, fogthe use and benefit of the individual
Owners. Lossipayable shailibe in favor of theAgsociation (or Insurance
Trustee), as'a trustee for each Cwner and each such Owner’s First
Mortgagee. Each Owner and each such Owner’s First Mortgages, if any,
shall be beneficiaries of the policy with each other Lot, with respect to
each Living Unit, in proportion to the insurable value of such Living Unit
compared to the aggreghte ifisurable value of all Living Units.[Evidence -
of insfirance shall B igsued t8 each Qwnerand irst Mortgageeufon
request. Policies.must provide for therecognitionlof any Insurancedrust
Agreement.
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If reasonably available, such policies shall include:
(1) Agreed Amount Endorsement (or like endorsement);
(2) Inflation Guard Endorsement:

(3) Construction Code Endorsements (such as a Demolition Cost Endorsement,
a Contingent Liability from Operation of Building Laws Endorsement and
an Increased Cost of Construction Endorsement) if the project is subject to a
construction code provision which would become operative and require
changes to undamaged portions of the improvements, thereby imposing
significant costs in the, event of partial destruction of the project by an
insured peril; and

(4) Intentionally Omitted;

(5) All such policies must provide for the following: recognition of any
Insurance Trust Agreement; a waiver of the right of subrogation against
Owners individually; that the insurance is not prejudiced by any act or
neglect of individua which is not in the control of such Owners

imarily the event the Owner has other

(C) Com ensi and with such coverage
) e e, but at least:

insuring each officer and member of the Board of Directors, the managing
agent and each Owner and with cross liability endorsement to cover liabilities
of wrers as a group to an Owner and with a “Severability of Interest

‘ de the om denying the elaim of an
her Owner, gccupant orthe As ion;

€)
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(4) in amounts generally required by private institutional mortgage investors for
projects similar in construction, location and use, (However, such coverage
shall be for at least $1,000,000 for bodily injury, including deaths of persons
and property damage arising out of a single occurrence.)

(D) Such other insurance as the Board of Directors may determine.

(F) All such policies must provide that they may not be cancelled or substantially
modified by any party without at least 10 days’ prior written notice to the
Association and to each holder of a First Mortgage which is listed as a scheduled
holder of a First Mortgage in the insurance policy.

Section 2. Owners’ Individual Policies. Each Owner should carry, and shall be

- responsible for carrying, insurance for his own benefit insuring his personal liability, and his

carpeting, wall covering, fixtures, furniture, furnishings, and other personal property, and
fixtures and other property supplied or installed by him or a previous Owner or tenant, provided
that all such policies must, if obtained, contain waivers of subrogation and further provided that
the liability of the carriers issuing insurance obtained by the Association shall not be affected or
diminished by reason of any such additiona! insurance carried by any Owner. Each Owner
should carry, and be responsible for carrying, such additional insurance for his own benefit,
insuring his personal liability due to any deficiency in insurance proceeds from the master
policy.

Section 3. Additighat Goverages. In addition and supplémental to the foregoing powers,
and not in limitation théreof, the Board of Directors shall have theiauthority at all times without
action by the Owners to obtaifland fnaintaininforce[alli€overages and endorsements required by
any agency or entity mentioned or referred to in subparagraph (ITT) of Section 7.A. of Article XI
of this Declaration, for the acceptance of mortgages on Living Units or Lots, as such
requirements are tended from time to time.

Section 4./ Insurance Trustee. Notwithstanding any of the foregoing provisions and
requirements relating to propetty or liability insurance, there may be named as an insured, on

behalf of the Assoeiation, the Association’s authorized representative, including any trustee with .

whom the Association may enter into any Insurance Trust Agreement or any successor to such
trustee (each of whom shall be referred to herein as the “Insuragee Trustee”), who shall have
exclusive authority to negotiate losses under any policy proyiding/such property or liability
insurance. Any Insurance @ustee must be a corporation efi@ssociation organized or authorized to
do business under the laws of the State.of Indiana,and authorized ahfpermitted by its charter
documents and by state law to conduct a trust business. :

Each Owner, by acceptance of a deed to his, her or its Lot, hereby appoints the
Association, or any Insurance Trustee or substitute Insurance Trustee designated by the
Associgtiony as attorfley-in-factifor the purhose/of purchasing and maintaining§uch ingurance,
including=the collegtion and gppropfiate disposition of the proceeds thereof; the negotiation of
lossés.and execution'of refeases of Liability; the execution of all decuments; and the
performance of all other acts necessary to accomplish such purpose. The Association or any
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. Insurance Trustee is hereby required to receive, hold, or otherwise properly dispose of any
proceeds of insurance in trust for Owners and their First Mortgage holders, as their interests may
appear, and to apply and administer the same as follows: ~

(A) All insurance proceeds paid to the Association or Insurance Trustee (hereinafter
sometimes referred to merely as “Trustee™) shall be deposited in escrow with a title
insurance company or other depository acceptable to the Trustee and a majority of
First Mortgagees of record.

) (B) The Owner of the Living Unit with respect to which the insured loss occurred shall,
within thirty (30) days after insurance proceeds are deposited in accordance with
paragraph (A) above, enter into a firm contract with a qualified builder providing
for the reconstruction or remodeling of the Living Unit, to substantially the same
condition as existed immediately prior to the insured loss; provided, however, that
no contract shall be entered into by the Owner for an amount in excess of the
insurance proceeds then held by the trustee for said Living Unit, until additional
funds are deposited by the Owner sufficient to cover all construction costs as
determined by the Trustee and First Mortgagee. Said reconstruction or remodeling
shall be commenced and completed with due diligence and in no event shall said
work be completed later than 180 days after said insurance proceeds are deposited
in escrow as aforesaid. The Association and First Mortgagees of record of the
Living Units affected’and the Lots underlying the same shall have the right, but not
the obligation,td deposit such additional fundsyin excess of insurance, proceeds as
may be required ¥o permit construction as hereit provided and any such advances
shall be aflientipon the Lot or Lots, subordinated, hewever, to the interests of First
Mortgagees of record.

(C) Inthe event the Owner fails to enter into & contract a3 provided in subparagraph (B)
above, or in the event that reconstruction or remodeling is\not commenced or
completed as provided above, then the trustee or the First Mortgagee of record, with
the comsent of the Trustee, shall have the right, but not the obligation, to enter into

. those eontracts which it deems necessary to complete said reconstruction or
remodeling of the Living Unit, and the Trustee or First Mortgagee shall have the
right to have said insurance proceeds applied in satisfaction of any obligation
incurred putsuant to said contracts, without liability of any kind to the Owner,
includingybutinot limited to, interest on said insiranee proceeds. The Trustee may
employ any bonded party or parties as its agéhits in exercising those functions given
to it in this Section 4. 'The Trustee shalitbe empowered to)pay said agenta

) reasonable fee for the services rendered by said agent and to collect said charge

' from the Owner or Owners, as the case may be, and in the same manner as that
which is provided herein for the collection of an insurance premium paid by the
Association.

(@) Disbursement offfunds on deposit pursuant to subparagraph (A) above, for-eontracts

forrecoustruction ongemedeling ‘entered into under subparagraphi(B).and (C)
above, shall be made by a title insurance company or other agent (Agent) selected
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by Trustee end the affected First Mortgagees of record, subject to the following:

(1) Article VI of these covenants entitled “Architectural Controls™ shall apply to
all said reconstruction or remodeling.

(2) Receipt by Agent of such sworn construction statements, lists of
subcontractor, lien waivers and receipts as it shall determine to be appropriate.
Disbursements may be by periodic or progress payments, and Agent may
make such inspections and withhold such payments as it deems necessary to
insure completion in compliance with plans and specifications. Agent shall be
entitled to a reasonable fee for the services rendered by it, and the Trustee
may collect such fee from the Owner or Owners, as the case may be, and in
the same manner as that which is provided herein for the collection of
insurance premiums paid by the Association.

(3) Inthe event a contract is entered into pursuant fo subparagraph (B)

hereinabove, the written consent of the Owner to said payment or payments.

In the event that a remodeling or reconstruction contract is, for any reason, not
entered into pursuant to the provisions of subparagraphs (B) and (C) hereinabove,
within 180 days after depoesitsefiinsuzance proceeds in escrow for a damaged or
destroyed Living Wfiit, as herein providedyor in the event there are excess funds
after reconstruétion or remodeling, the progeeds,or excess, as the case may be, shall
be disbursel to each Owner and Mortgagee ofzegord of the affected Lot as their -
interests/@ppear.

In thelevent the (Owner whose propexty is damaged fails to make satisfactory
arrangements for the repair and reconstruction of the damaged property and, in the
eveat the Trustee decides to repair and reconstruct the damaged property and it is
detepmined by it than the insurance proceeds are not spfficient for all costs and
expenses associated therewith, the Association or the First Mortgagee may deposit,
arrange for and disburse funds over and above the insurance proceeds to complete
the repais and reconstruction and to pay the costs associated and related therewith.
Upon completion of the work, the Board of Directors may levy a Special-Charge
Assessmentiagainst the Owner, which Special-Charge Assessment shall be a lien
against the Lobhaving the effect of a special, asSessment lien under Article V
hereof, but Supetior.to all other annual and.special assessments which lien may be
enforced in the same Mianner as providéd herein for other assessment liens. The
Special-Charge Assessment shall be in the amount experided by the Trustee over
and above the insurance proceeds received by the Trustee to repair and reconstruct
the Own premises, including necessary costs, expenses and fees associated with the
work.

Bettetments or improvementgmade by any Owmer to his Lot or Living Unit
(subscquent'tofthe date of initial completion ofithe Living Unit on such Lot by
Declarant or others) shall be the responsibility of the Owner to insure separately (or
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by rider as above provided) if he desires the same insured. If the Trustee or First
Mortgagee undertakes the reconstruction or remodeling of a Living Unit as above
provided, the same need be restored only to substantially the same condition as the
Living Unit was in as of the completion of original construction thereof.

Section 5. Tnsurance Premiums. Insurance premiums for any blanket property insurance
coverage, and the other insurance coverages purchased by the Association, shall be common
expenses to be paid by assessment, levied by the Association.

ARTICLE X1I.
EMINENT DOMAIN
Section 1. Intentionally Omitted.
ARTICLE XIV.
GENERAL PROVISIONS
Section 1. Enforcement. A vxolatlon or attempted violation of these covena.nts and

restrictions and of the provisions contained.in the Articles of Incorporation and By-Laws of the
Association and any rules or I8 ¢ Board may be enforced by a

y enforce any covenant or

e right to do so
covenants and

ees and costs incurred in

thereafter. The A
restrictions, sha
such enforceme

Section 2. JErs. ciation with another

d association or
of another corporation may,
Tons of the Association as a
surviving corporation p solidated corporation may
administer the covenants and 2 i gperties as one scheme.
No such merger or consolidation, h any revocatior, change or additions to the
covenants established by this Declaration within the Property, except as hereinabove provided.

by operation of law, be

Sectlon 3, Access. For the purpose solely of performmg the repalrs and mamtenance

: claratio ociation - 5 5
and c have th tlce (exc t m
, t0 en up an d Living

Umt
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Section 4. Emergency Access. For the purpose of performing emergency repairs under
this Declaration, or of taking emergency action to seal a Living Unit from weather or otherwise
to prevent damage or destruction to any Lot or Living Unit, the Association, through its duly
authorized agents, employees and contractors, shall have the right to enter upon and into any
Lot or Living Unit at any time, without notice, with such persons and material as the
Association deems necessary, to accomplish such emergency repairs or to take such emergency
action.

Section 5. Severability. Invalidation of any one or more of these covenants or restrictions
by legislation, judgment or court order shall in no way affect any other provisions which shall
remain in full force and effect.

Section 6. Notices. Any notice required to be sent to any Member of the Association

under the provisions of this Declaration shall be deemed to have been properly sent when mailed,

postage prepaid, to the last known address of such Member appearing on the records of the
Association at the time of such mailing.

Section 7. Captions. The Article and Section headings herein are intended for
convenience of reference only and shall not be given any substantive effect.

Section 8. Construction. In the eventofan apparent conflict between this Declaration and
the By-Laws, the provisions of thi§Declaration shall govern.

PEBBLE BROOK HOMEOWNERS ASSOCIATION, INC.

By: W7m@

Gene Monks, President

ATTEST:

2. W

Jean Kent, Secretary
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- CHICAGO

STATEOFINDIANA )
) SS:
COUNTY OF HAMILTON )

L. MAQQA?ETE?%W] !\L a Notary Public in and for the County and State aforesaid, do hereby
certify that Pebble Brook Homeowners Association, Inc., by and through Gene Monks, its
President, and Jean Kent, its Secretary, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free and voluntary
act, and as the free and voluntary act of said corporation for the uses and purposes therein set
forth

GIVEN under my hand and Notarial Seal this 2 _ day of DEcfuage. 2008
I reside in Q. ?] A
County, Indiana (S

y
MARGARET A, ERWIN
Notary Pubfc, Stata of Indiana
Hamilton County
My Commission Expires
August 25, 2016

My Commission Expires:

STATE OF INDIA

COUNTY OF HA

After being first duly sworn'¥ ary of the Pebble Brook
Homeowners Association, Inc., s she has mailed a copy of the foregoing
Amended and Restated Declaration by cerfified nitegl States mail o all holders of first
mortgages of record entitled to such notice on this & _dayof Vet 2008
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_Order: 141002934 _Title Officer: _Comment: _

Before me, a Notary Public for the above County and State, personally appeared Jean Kent, the
Secretary of the Pebble Brook Homeowners Association, Inc., and after being duly sworn under
oath, acknowledged the execution of the foregoing Affidavit of Mailing Notice to First
Mortgagees and stated the statements in said Affidavit are true.

Witness my hand and Notarial Seal this ___ 2 _ day of DecgiaBeR._2008.

1 reside in )/}/W da &/"‘W
County, Indiana Notary Pubth (Signe ‘ Al TN {
Notary Publlc, Siate of Inciana
Hamifion
My Commisslon Expires
August 25, 2016

L e g

My Commission Expires:

P

Notary Public (Printe

at | have taken reasonable care to
ment, unless required by law.

| affirm, under the penalties for perj
redact each Social Securit)

AN S

Printed

.Del t,Suit i , Indiang 46 .

28

__ Station Id :KCQR

Page 28 of 31 Printed on 3/29/2010 9:46:00 AM



Branch :LTN,User:LTN3. . Order: 141002934 Title Officer: Comment:  »oStationld:SCRR

Legal Description of

Original Real Estate

Lots 2, 3, 4, 7 and 9 in Pebble Brook-Section One, an Addition in Hamilton County, Indiana, the
place of which is recorded in Plan Book 11, Pages 59 through 61, inclusive, in the office of the
Recorder of Hamilton County, Indiana.

®

CHICAGO TITLE
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" seconds east along the North ling

Order: 141002934 Title Officer: Comment:

Exhibit “A”
Legal Description
Conveyed Lots

Tract “SA™:

A part of lot number 5, in the Secondary Plat for Pebble Brook Section One, as recorded in Plat
Book 11, pages 59, 60 and 61, in the Office of the Recorder of Hamilton County, Indiana; being
more particularly described as follows:

Beginning at the Northeast corner of said lot, thence South, 34 degrees 59 minutes 53 seconds
West along the Easterly line of said lot a distance of 135.76 feet to the Southeast corner of said
lot, said point being on a 16.003627 degree curve to the left; thus radius point of said curve lying
South 24 degrees 54 minutes 30 seconds West 350.02 feet from said point; thence Westerly
along said curve a distance of 36.35 feet to a point lying North 19 degrees 05 minutes 25 seconds
East 350.02 feet from the radius point thereof; thence North 15 degrees 04 minutes 10 seconds
East 145.97 feet to a point on the North line of said lot, lying North 59 degrees 30 minutes 07
seconds West 05.42 feet from the Northeast.corner of said lot; thence South 59 degrees 30 .

¢ point of beginning. Containing 0.19

acre more or less.

ecorded in P1at Book 11,
ndiana; except the

Lot number 5, in
Page 59, 60 and 6

following describ
Beginning at the € 59 minutes 53 seconds
West along the Eas i Southeast corner of

; the radius point of said

curve lying South 24 d eet from said point; thence
Westerly along said curve 2 Az North 19 degrees 05 minutes
25 seconds East 358.02 feet 3 15 degrees 04 minutes
10 seconds East 145.97 feet to a po 2ot said lot, lyirig North 59 degrees 30

minutes 07 seconds West 05,42 feet from the Northeast corner of said lot; thence South 59
degrees 30 seconds east along the North line thereof 05.42 feet to the point of beginning.
Containing 0.20 acre more or less.

CHICAGO TITLE

HAMILTON,IN
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Exhibit “B”
Legal Description of
Additional Real Estate

TRACTI:

All real estate in Pebble Brook-Section One, an Addition in Hamilton County, Indiana,
the plat of which is recorded in Plat Book 11, Pages 59 through 61 inclusive, in the office
of the Recorder of Hamilton County, Indiana.

EXCEPTING THEREFROM, (a) the Original Real Estate, (b) the Conveyed Lots, and
(c) such portions of the real estate in Pebble Brook-Section One as were dedicated to the
public by the plat hereinabove described.

TRACT IT:

Any real estate now owned or hereafter acquired by Pebble Brook Development Co.,
located adjacent to the real, & i in Pebble Brook-Section One, in the East
Half of Section 33, T st, in Hamilton County, Indiana.

" CHICAGO TITLE
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