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DECLARATION OF COVENANTS AND RESTRICTIONS OF
DAKOTA SUNRISE ERORERTY OWNERSHIP

THIS DECLARATION made this 27 mday of ety , 1996, by Frank M Hahn

{*Daclarant’)
WITNESSETH: L
WHEREAS, the following facte are true:
A Declarant is the sole owner in fee simple title to certain real estale located in Hamilton County,

Indiana, more particularly described in Exiifblt A, stiached hersto and made a part hereof {herainaftar
referred o as the "Real Estate”}

B. Daclarant desires to develop the Real Estate for a single family residantial deveiopment in
accordance with the provisions of this deciaretion and the Plat 1o be filed with respect to ihe Real Esiale

G Beclarant, by execution of this Declaration, assures that all properties which are conveyed which
are a part of the Real Estate shall be conveysed subject to the tarms and conditions of this Dedlaration,
which shali run with the Real Estate and be binding upon gl partlas having any right, tilla or interast in
the Real Estate. or atiy pert thereof, thair heirs, successors and assigns, and shall inure to the benefit of
aath Owner

NOW, THEREFORE. Dsaclaran! hereby makes this Declaration as foliows:

1 Definitions. The following terms as used in this Declaration. uniass tha context clearly
requires stherwise, shall mean the following:

{a) Biock *A" means the ground designated as such upon the Recordad Plat

{s}] "DeclarantDevaioper” shall mean and rafer to Frank M Hahn and any
successors and assigns whom it dasignates in one or more written
racorded Instrumendts, to hava the rights of Declarant hereunder including, i
but not limited to, any morigagee scguiring title to any portion of the Real !
Estate pursuant to the axarcige of rights under, or foreclosure of, &
morigage execuled by Daclarant.

{c) "Dakota Sunrise” means the name by which the Real Estate, which is the subjact
of this Declaration, shail be known.

{h) "Dwaliing Unit" means one of the living units {ocated upon a Lot

{8} "Lot" mpans any plot of ground designatad as such upon the Recorded Plat and
upon which ona {1) Dwslting Unit is constructad, may be constructad or exisis
therecn. When Lot is used it shall ba deemad 1o include the Dwelling Unit. if any,
located thereon. [
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N "Morigegee" meens the holder of a first morigage lienon a Lot

)] "Owner" means a parson, firm, corporation, partnership, association, trust or other

tegal entity, or any combination thereo!, who owna the fea simple tile to a Lot

thy “Recorded Plal" means the piat of the Real Estale depicling thereon Lots and

Block “A” that have besn (i} prepared and certified by a registerad land surveyor

in the State of indiane; (i) executed by the Declarant and {Ji} recorded in the
office of the Recorder of Hamilton County, Indiana.

{iy "Association” means The Dakota Suririse Homeowner's Assoclation

] "Member{s) meanrs the persans belonging to the organization known as The
Dakots Sunrise Homaowner's Association,

(k) *Architectural Control Committeg” means the person{s) slected or eppointed to
review and approva ail architectural improvemants to property iocated within
Dakota Sunrise Subdivision

{1 “Entry Sign and Landscape Easement™ (E §. & E L) means the slgn, landscape

aasement and the public right-of-way located between Lots 1 844 and South
471st Sirest at the entrance to Dakota Sunrise Subdivision

{m}  “Applicable Date” means tha date that the Developer no onger owns eny
Lats nor any porion of individually numberad parcal's of land shown ypon
and identified es a iot on the recorded subdivision plat thereof

2 Dsclarglion Declarant hereby expressly declares that the Real Estate shail be hald,
conveyad and transferred In accordance with the provisions of this Declaration.

3. Degseription of Dakota Sunrise  Dekota Surrise shall be a single family residentisl
developmant consisting of Lots end Blocked Areas as depicted on the Recorded Plat. Block *A”
end the size of the Lols are as designated on the Recorded Plat.

4 Lol Boupdartes The boundaries of each Lot in Dakota Sunrise ghall be as shownon
the Recorded Plat

5. Block "A"  All the area designated as such on the Recorded Plat, including, but not
limited 1o, the leke and drainage areas

6. Mﬁh{p_qj’_m_‘ﬁ‘_ Tha parcat of Iend designated on the plat of DAKOTA
SUNRISE is 1o be used as & drainage retention aree. Owners of lots 5,6,7,8.9,10,11,12.13 & 14,
abut Block *A' By purchasing one of thase lots, each owner shall also acquire an undivided one-
tenth (1/10th) ownarship intarest in Block "A” This owrsrehip of Block “A” ghali be indivisible
from the ownership of the lo}. This undivided interest shall run with the title to the above
mantioned lols and shall nol ba seaparately convayable therefrom.
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(8) Each Block "A* ownar shall share pro rata in the expenses of construction,
malntaining, repalring, aftering, reconstructing, improving, removing. and insuring
the Impravaments in Block "A”. If one or more fot owners fail to pay allocable
share of such expensas, than the owners paying such expenses may file a fien for
the reasonabile vaiue of the work performed and malerials furnished as prestribed
by the lien laws of the State of Indlana egainst any such lot and the owner thersof,
and recover the full assessment owed together with inferest from the due date and
reasonable attornsey fees and costs

[£:}] Crwners of Block "A” shall be members of an unincorporated association known
as “Block "A" Proparty Owners Associgtion” Tha Association shall msel at least
annually to eiect three (3) Board of Directors. Each lot shali be entitled to one (1}
vote The Board of Diractors shall determine, by majority vote. what is necessary
te maintain, repair, aiter, reconstruct, improve, remove, or insure the
Improvemants in Block "A” including any reasoneble reserve  The Board shali
detarmning the amount of the annuat assasymernt o be paid by sach Block "A”
ownar for these necessary expenses  No assessment shall ever be |evied ageinst
the Devaloper

(c) The Board of Directors shall meke and enforce reasonable rules and regulations
for the use of Block *A" by its mambers  Sanctions may include regsonable
maonetary fines, suspension of the right tc vote, and the right {o use Block "A"

The Board shail have the power 1o saek relief in any court for viclation, to abate
nuigances, and {0 collect unpald assessmanis on behalf of the Agsocigtion

7. Access io Block A" Access to Block “A” and facliities is restricted to the Owners of he

Lots which do not abut said parcel A fifteen (15) foot (7 5' half} Lake Maintenence Accass
Easerment exists cantered on a8 commoen lot lins batween Lots 9 and 10

8. Easements in Block *A" Each Owner shall have an easement In common with sach

ofhar Owner to use el pipes, wires, ducts, cables, conduits, wility lines and olher common
facitities, if any, focated in Block "A™. Such emsement and right to use shall pass with title to the
Lot even though not expressly mentionad in the document passing title.

9 Drainage and Uity Easamants. The drainage easements shown on the within plat are

reservad for the drainage of storm water, whether by swale, ditch, or storm sewer. No structure
athar than storm sewer drainage structures, retaining walis, or alevated walks end driveways shall
be eracted In, on, ovel, under, or across any such easement; except that a drainage easement
may also ba used as a utiity easement, and structures permitied In a wtility eassmaent may be
arecied therein, provided thet they do not interfere with the fiow of water The ownaers in this
subdivision shall teke their titls to the fand contained in such dreinage sasements subject to the
perpetual easement herein reserved. The dtility easements shown within the plat are reserved for
use by the city or county in which this subdivision s located, cwners in this subdivislon, and public
ulility companies for the installation, use, maintenance, repair, and removal of sewers.
watarmaing, utifity poles, wires and other facilities and ulitities necessary or Incidental to the
common welfare and use end accupancy for residential purposes of the houses to be erecled in
this subdivision No building or other structure, except waiks or driveways, shall ba erecled or
maintained upon, over, under, of acttss any such ulility easement for any use excapt as sat forth
herein The owners in this subdivision shalt take their title o the lend contained In such wtitity
sasement subject 1o the perpetual easement herain reserved




{®) On drainage eagsemants, the Town of Wastfield shall be responsible for the care,
maintenancs, repair andlor replacamant of actus! structures in place, such as sewer pipes,
manhales, castings, elc , and sach property owner as it pertaing 1o his ot or lots shall
maintain surface drainage systems and open swales. The Town shall have eccass righls
over and across sald eesaments

{b} The Cable Television Easemernts shown on the within plat reserved for the approved
franchisad "Company” and its successors and assigns, foraver, the easement and right from
tima to me heresafler lo erect, install, lay, use, maintaln, replace, increase or decrensa lhe
size of and remave coaxial cabla and other fixtures and appurtenancas for the purpese of
transmitting and distribuling redio and television signals by way of sald coaxial cable, on,
aver. under and across sald easement. This also includes the right of Ingress and egrass of
it purposes incident to such sasement, and the "Company" is hereby grenied the express
right to make clearances of brush and debris from sald easement in crder to succasshully
install and maintain said coaxial cable The ownets in this subdivision shali take thair title to
the land cortainad in such utility easement subject (o the perpetuai eassment herain
rasarved

{c} In the event storm weter drainage fram any lot or lots flows across another lot, provision shall
be made fo parmit such drainage to continue withaut rastriction or reduction, across tha
downsiream iol and into the natural drainage channel or course, even though no specific
drainage eesement for such flow of water is provided on the within plat

10. Real Egtate Taxes, Rea! estate taxes are lo be separataly assessed and texed to
sach Lol In the event that for any year the real astale laxes are not separately assessed
and taxed to sach Lot but are assessad and taxed on the Raal Estate or part thereof as a
whole, without a breskdown for each Lol, then each Owner shafl pay his proporlionate share
of the rasl estate taxes assessed o e Jand comprising the Rest Estate or thet part thereof
that is essessad as a whols, which shall be tha ratio that the squere foolage in his Lol bears
to the totat square footage of ali the land comprising the Real Estate or part thereof
Bssassed as a whole

Real estale taxes assassad on the Improvements on the Reel Estate shall be paid by the
Owner of such improvements  Any real estate taxes or other assessments which are
chargesable against Block *A” shall be paid by the Block "A” Properly Gwners Association

11 Majnienence, Repslrs and Repiacements. Each Ownar shalt be responsible for
maimaining and kesping his Lot, Dwelling Unit and all other structural improvements located
on his Lot in a good, clean, neat, senitary and well maintained condition and ghali do such
work thereen as is required to cause such Lot and struttural improvemsnts o be so
maintained. The obligaticn to maintain a Lot shall exist, whether or not a Dwelling Unit exists
on such Lot, and the Owner of such Lot shall keap such Lot maintained in the same manner
as such Lot would be malntained f a Dwalling Unit existed thereon.
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12 Covapants and Restrictions. The following covenanis and restrictions on the use and
anjoyment of the Lotg, Dwelling Units and Block *A” shall be in addition to any other covenants or
restrictions containad herein and in the Recorded Plat, and all such covenants and restrictions are for
the mulual benefit and protection of tha prasent and future Owners and shafl run with the land and inure
to the bariefit of and be enforceabla by any Owner. Present or fulure Owmers shall be entitled to
injunctive relief against any violation or attemptad viclation of any such covenants end restrictions, and
shall, in addition, be entitled lo damages for any Injuries or losses resulting from any viclalions thereof,
but there shali ba no right of reversion or forfaiture resuling from such viciation, These covenanis and
restrictions are as follows:

All Lots and Dwelling Units shall be used exclusively for residential
purposes and for cccupancy by a singte family  No Lot shali be subdivided
to form fots of less ares.

All Dwelling Units shall have a minimum of 1,200 square feel of finished
llving area for a single story Dwselting Unit and a minimum of 1,200 square
fant with at least 660 squars feet on tha first floor of a mulli-story Dwelling
Unit (exclusive of garages, carports, basaments and porches)

No Owner shail permil anything to be done or kept in his Dwelling Unit or
on his Lot ar on any of Biock *A” which will resull in a cancellation of
insurance on eny Dwelling Unit or any pent of Black *A’, or which would be
in violation of any law or ordinance or the requirements of any insurance
underwriting or rating bureau

No nuisance or other uniawful activity shall be permittad on any Lot.

No Owner shall cause of permit anything 1o be hung or displayed on the
oulside of the wirdows of his Dwelling Unit or pfaced on the outside wails of
any building. and no sign. awning, cenopy of other eltschment or thing shall
be affixed to or placed upon the exterior wails or reofs or any other parts of
any Dwelling Unit

No animatls, Hivestock or poultry of any kind shal! be raised, bred or kept in
any Dwalling Unit or on any Lot or any of the Black ‘A", excep! that pat
dogs, cats or customary household pets may be kept In 8 Dwelling Unit,
pravided that such pet is not kept, bred or meintained for any commerclal
purpose, and does nol create 8 nuisance

All rubbish, trash or garbage shali be stored in closed sanltary containers,
shatl be reqularly removad from the premises, and shall not be aliowed to
accumulele

No industry, trade, or other commoercial or religicus aclivity, educational or
olherwise. designed for profit, altruism or otherwise, shall be conducted.
practicad or permitted on the Real Estals

No structure of a tamporary characier, trailer, boat, camper. bus or tarl
shall be maintained on any Lot, nor shall any garage or other building,
excapt a permanent residence, be used on any Lot st any time as a
rasidence or sleaping quarters either temporarily or permanantly

6
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All Qwners and members of their families, their guests or invitees, and ail
occupants of any Pwalling Unit or other persons entilled to use the same
and to use and enjoy Blogk "A" or any par! thereof shall observe and ba
govemed by such rules and regulations as may, from time 1o iime, be
promuigated and lssued by the Block *A" Property Owners Association
governing the operation, use and enjoymeant of Block "A”

No Owner, members of their families, their guests or invitess or cccupants
of any Dwaliing Unit or othar persons entitied to use the jake may engage in
any activity on or near Block "A” which would irhibit the prapar functioning
of tha lake a8 & retention pond

No boats, campers, trailers of any kind, busses, mobile homes, recreational
vehicles, trucks {targer than 3/4 ton}, motorcycles, minibikes ar mopeds
shall be parmitted, parked or slored enywhere within the Rea! Estate,
unless stored complately enclosed within a garage  No repalr wark shall be
dona on the Real Estate on any vehiclas, including passenger automobiles
unless complstely enclosed wilhin a garage.

No Qwner may rent or laase his Dwelling Unit for transient or hotel
pUrposes

Any Owner who isases & Dwelling Unit shall Isase the entire Dwelling Unit
and shall have a written lease which shall provide that the lease I8 subject
to the provisions of the Declaration and any feifure of the lessee 1o comply
with the tarms of the Declaration, shall ba a defaull under the lease

Thare are bullding lings designated on the Recorded Plat. Excopt s
required for utilities to serve the Real Estale or a Lot, no bulkiing or
struciure will be permitted within this no-build area

£ach Owner by acceplance of & daed to a Lot shall be deemed {0 have
waived such Owners right to remonstrate against annexation of all or any
porlion of the Real Esisle

£ach Owner shall maintain the Lot and any lendscaping thereon in an
altractive manner
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(a) No antanna, satellite dishes or other davice for the transmission or
recaption of radio, television or satsilite signals or any other form of electro-
magnetic radiation shall be erected, used or maintained outdoors and
ahove ground whether atteched 1o a Dweliing Unit or ctherwise on any iot;
provided, howaver, (hat any such device may be installed ard maintained
cn ary Lot without the nacesslity of such written appraval if (a) Is not visible
from neighboring L.ots, strests or Block *A*; (b} the Qwner prior to
instailation has recaiving the written consent of the Owners of ail Lots who
would have views of tha device from Iheir Lots er {¢) the devics is virlually
indigtinguishiable from struciures, devices or impravemants such as heat
pumps, air condilicning units, barbecus grills, palio fumiture and gerdsn
equipment which are allowsd in Dekata Sunrise andfor by this Declerallon
or (d} it is & satellite dish two (2) feet or less in diameter.

{rY  No fences shall be erectad in this subdiviglon batwean the building lines and the
right-of-way lines of the strasts as shown on the within plal

(s Al lot owners will be required o Install, or have instellad, at (sast ane gas or
elactric "dusk to dawn® yard light in the front vard.

13. The Architeciural Control Commities, No building, fence, wall or other structurs shali be
commancad, erectad or malntained upon any lot, nor shall any exterior addilion lo or change or alleration ]
therain ba made untH tha plans and spetifications showing the nature, kind, shape, haight, color, materials [
and location of the sarme shall have been submitted 1o and approved in writing 35 {o harmony of extemal i

design and iocation In relation to surrourding structures eng lopography by the Developer or by the
Architectural Contral Committee The first Cammitlee members shall consist of Frank M. Hahn andfor

whomever he assigns,

lines al elevations between two (2) and six (8} fea! bove the street shall be placed or parmitted to
remain within the triahgutar area formed by the street. properly lines and a line connecting points twenty-
fiva (25) feat from tha Iintersection of said stres! lines. This same sight tine limitation shall spply to any ol [

14, Construction Along Strest  No fence, wall, hadge or shrub planting which obstructs sight i

within tan {10) feet from the intersection of g sireat line with the edge of 8 driveway. No tres shall be
parmittad to remain within such distancas of Intersections unless the follage ine is maintained at
syfficient height o prevent chstruction of sight lines.

15. Dghota Sunrise Homegowners Associgtion. The homeowners' assockation shail be known
and dasigneted as DAKOTA SUNRISE HOMEOWNERS ASSOCIATION.

{a} Ench lot owner shall. autematically upon becoming an owner, be aad bacome &
member of tha Association end shall remain a member until such time as his
ownership of & lot ceases. Membarship in the Association shall terminate when
such cwner ceases to be an owner ang will be transferred fo the new owner of his
lot; provided, howaver, that any person who holds the Interest of an ownerinafot in
this subdivision mersly as security for the performance of an obligation shall not be
a member undil and unless he raalizes upon his security. el which time he shail

: autamalically be and bacoma an ownar and a mamber of the Association
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(v}

‘The Association shall have the following classes of membership, with the follawing
voting rights:

1. Class A members shall be all ownsrs excapt Class B mambers. Each

Clase A momber shall be entiffad 1o one (1) vota for each tot of which such
mamber is the owner with respedt to each matter submitted to a vole of the
members upon which the Class A membars are entitied 1o vale, When more
than ans (1) person constitutes the owner of a patticular iot, all such parsons
shall be members of the Association, but gil of such parsons shall have anly
onea (1) vote for such lot, which vota shall be exercised as they among
tharnselvas determine, but in no event shall more then one {1) vole ba cast with
raapect 1o any such lot

2 Ciass B members shall be the Developer and ali successors and
assigns of Developer designated by Developer as Clags B membersina
writtan notice mailed or delivered ta the President aof the Associstion  Each
Class B member ghalil be enlitled to five {5) votes for sach Lot of which it is the
owner and five {5) voles for each individually numbered parce! of land shown
upon, end identified es & ol on, eny recorded subdivision plet of the
subdivision, or any part thereof, of which il is the ownaer (ailher a3 to the entire
numbared parcel or any part thereof) which is not & "lot” a8 defined in this
declarslion of Covenants, Conditions And Restrictions, on all matiers requiring
a vole of the members of the Assccigtion The Class B membership shail
caase and terminate upon the first to ocour of (i} the date upon which tha
wrilten resignation of the Glass B members as stich is delivered 1o the
President of the Association, (i) the date thel the Davelaper no jonger cwns any
L.ols nor any partion of any individually numbered parcal of [and shown upon
and identifiad a5 a lot on, any recordad subdivision plat of the subdivision, or
any part thereof Each former Class B member shall be entitisd to one {1)
Class A membership for each Lot owned and for each individuaily numbsrad
parcel of land shown upon, end identified as a iof on, any recorded subdivision
plat of the subdivigion, or any part thereaf, of which it is then the owner {either
as to the entire numberad parcel or any part thereaf) which is not a “Lot" as
defined harein

(c) There shall be up to three {3} additional Spacial membars of the Association, being the
parsons from time to time appointad by Developer to serve on the Architectural Control
Commitles. Parsons who are Special members shall not be deemed or considered
mambaers of the Associstion nor owners of lots for any purpose olher than 1o qualify lo act
as membera of the Architectural Contral Committea

1 Special members shall have no veting rights on any matters submitied to a vole of the
members funtess such Spacial member is also & Class A member, in which event his
voting rights shatl be governed by this Section]
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{d) The Aggociation has been (or will be) formad for the purpose of praviding for the
maintenence, repeir, raplacement, acministration and aparation of the entry sign and
landscaping easement and the public right-of-way batwean Lols 1 & 44 and South 1718t
Street as and to the extent provided herein, to pay any cther necsssary expanses and
costs in connection with the entry sign and lendscaping easement, and to parform such
ather functions as may be designeted for it to perform under this Declaration or under
any recorded subdivision plat of the real astate, whether heretofore or hereafter recorded.

t The business and affairs of the Associstion shall be governad and menaged by
the Board of Diractors No parson shall be eligible io serve as a member of the
Board of Directors unless he Is, or is deemed in accordance with this
Declaration {o ba. an owner. including a person appointed by Declarant as
providad in this Section

{e} The initial Board of Directors ehall by composed of the persens designated or to
be designated by the Developer Notwithstanding anything to the conirary
contained in, or any other provisions of, this Declaration or thesa Asticles, (8}
the Initiat Board shall hold offica unti§ the first mesting of the members of the
Agsoclation peeurning on of after the Applicable Date, and (b) in the event of
any vacaney or vacancies occurring in the initial Board for any reason or cause
whatsoevar prior to such first meeting occurring on or after the Applicable Date
datarminad as provided above, avery such vacancy shall ba filled by a person
appointed by Developer, who shall thereafler be deemed & membar of the Initial
Board Eazch ownar, by accaptance of a deed to 8 In, or by acquisition of eny
interest in a dwalling house by any type of juridical acts inter vivos or cause
morlis, or olherwise, shall be deemed to have appolnted Developer as such
owner's agent, ettormey-n-fact and proxy, which shall be deemed coupled with
an interast and irrevocable until the Appficable Dele deterrrined as providad
apove, 1o axercise all of said owner's righ to volte, and to vole as Daveloper
detenmines, on alj matters a5 o which members of the Association are entitled
to vota under the Dacleration, these Articles or otherwise This appolntment of
Developar as such awnar's agent, ettorney-in-fact and praxy shall not be
affected by incompetence of the owner granting the same Each person serving
on the Initial Board, whether as an original member thereof or as a member
thareof appointed by Developer to fil @ vacancy, shali be deemed & Spacial
member of the Association snd an owner solely for the puipose of qualifying to
act as s meamber of the Board of Directors and for no other purpose.

N such person serving on the nilial Board ghall be deemed or considered e member of
tha Agsociation nor an owner of a iot for any ofher purpose (unfess he is
aciually the owner of & lof and theraby a member of the Association)

1 Where an ownar consists of more than one person or is a partnership,
corporation, trust or othar leget entity, then one of the persons constituling the
multiple owner, or a pariner or an officer or trustes, shall be eligible to serva on
the Board of Directars, except that no singls ot or dwelling house may be
rapresentad on the Board of Directors by more than one person el a lime

10
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{ Subject to the pravisions of above, the entire membarship of the Board of Directors shall
12 slactad at each annual meeting of the Association. The initial Board shall be deemed
) ba etacted and re-elected as the Board of Directors at each annua!l meeting until the
-st mesting of the members occurning on or after the Applicable Data provided hersin
ach member of the Board of Directors shall be elected for & term of one (1) year. Each
Jirecior shail hold office throughout the term of this elaction and unti! his successor is
alactod and qualified. Subjact to the provisions of this Articte as to the
initial Board, any vacancy or vacancies ocourving in the Board shell be filled by a vole of a
majority of the remaining membaers of the Board or by vole of the owners if a Director is
removed in accordance with this Articie  The Diractor so filling & vacancy shali serve unti
tha next ennual maeting of the membars and until his suceassor is elected and qualified

1 A Birector or Directors, except the members of the Initisl Board, may be
remaoved with or withoul causs by vote of 8 mefority of the votas enfitted 1o be
cast at a spedial mesting of the owners duly cailed and constituled for such
purpose In such case, his succassor shali be elected at the same meeting from
aligihle owners nominaled at the meeting. A Dirgctor so elacted shali serva until
the next annua meeting of the owners and until his successor is duly elected
and qualifted.

(g) The Board of Directors shall be the goveming body of the Association
representing all of the owners and being responsible for the functions and
duties of the Associglion, including but not limited to, providing for the
administration of the Reai Estate, the management, meintenanca, repair,
upkeep and replacemert of the Entry gign and Lendscape Easement {uniess the same
are olharwise the responsibility or duty of owners), and the collection and disbursement
of the Common Expenses. Afler ihe Applicable Date, the Board may, on behaif of the
Associglion, employ a reputable and recognized professicnal property
management agent (heraln called the "Managing Agent”) upon such terms as
the Board shali find, in its discretion, reasenable and custemary, The Managing
Agent, if ana is employed, shall assist the Board in camying out its duties, which
include, A are not limited to;

1. Protection, surveillance end replacement of the Entry Sign, unless the same are
otherwise the responsibitity or duty of owners of lols; provided, however, that this duty
shall not include or be deemed or interpreted as a requirement that the Agsocistion,
the Board or any Managing Agsnt must provide any on-site or roving guards, security
service or security system for protection or surveiliance. end the same need hot be
furnished;

procuring of utifities used in connection with the fots, dwelling hauses, the Entry Sign
(to the extent the sams are not provided and billed directly to owners of lols and
dwalting housas by utilily companies) and snow removal from the straets; streets within
the subdivision {if lhe eppropriate governmental euthority exercising jurisdiction over
such street!s is unabie or unwilling to provide such snow removal),

landscaping, painting, decorating. furnishing, and maintenance and upkeep
of, the Entry Sign and Landscape Easamen!
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assassment and coliection from the cwners of the owners’ raspective shares
of the Common Expenses,

praparation of the proposed annual budget, a copy of which witl be mailed or
deliverad 10 each owner at the same time as the notica of the annual or
spacial meeting at which the same |s to be acted upen Is matied or delivered;
preparing and detivering annually t0 the owners & fult accounting of all
recaipis and expenses incurred in the prior year; if possible, such accounting
shall be daliversd 1o each owner simultaneously with delivery of the proposed
annupl budgst for the current year,

kesping & current, accurate and datailed recond of receipts and expendituras

affecting the Extry Sign and Landscaps Easement and the business and affairs of the
Association, specifying and itemizing the Common Expensas; all records and vouchers
shall be avallable for examination by an owner at any lime during nermal

business hours;

procuring and maintaining for the benefit of the Assaciation, the owners, eny
Managing Agent end the Board the insurance coverages required under this
Declaralion and such other insurance coverages as the Board. in its sole
discretion, may deem nacessary or advisable;

paying assessments levied end assessed against, end payable wilh respect to, the
Entry Sign and Lendscaps Easement and paying any olher necessary expenses and
costs in connaection with the Entry Sign and Landscape Easemarnt ;

and all duties and obligations imposed upon the Association or the Board undar
this Declaration. the Articies or any recorded subdivision plat of the Reat
Estate, whather herelofore or hareafler recorded

{h} The Board of Diractors shall have such powers as are reasonable and
necessacy fo accomplish the performance of their dutles. These powers
include, but ara not limited 1o, the powar:

to employ a Managing Agant to assist the Board in petforming its duties;
to purchase, lease or otherwlse obtain for the Association, to enable it to
parform Hs functions end duties, such squipment, materials, laber and

sarvices as may be necessary in the judgment of the Board of Directors;

to enploy legel counsel, architacts, contractors, accountants and others as in
the judgment of the Board of Direclors may bs necessary of desirable in
cennection wilh the business and effalrs of the Association;

to smploy, dasignate, discharge and remove such personnal as o the

judgmant of the Board of Directors may be racassary for the maintenance,

upkasp and repair and to perfomm all athar maintenance, upkeap, repalr and repiacement
duties of the Association and the Board,
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to Include the conts of performing all of its funclions, duties and obligations as
Commaon Expenses and to pay all of such cosls therefrom;

to open and maintain a bank acsount or accounts in the name of the
Associalion,

to promukate, adopt, reviss, amand and atter from tima to time such additional

rules and regulations with raspect to use, accupancy, operation end enjoyment

of the Real! Estate and the Entry Sign end Landscape Easement {in addition {o those set
farth in this Daclaretion) &3 the Board, in s discretion, deems necessary or advisable;
pravidad, hewaver, that copias of any such additional nules and regulations so

adepled by the Board shall be promptly deliverad o all Owrsers; and

to grant to such public or private companies, entities or bodles as the Board

shall approva, such sasements as may be nacessary 1o provide the tots,

dwelling houses with facilities for utility and similar services, including but not limbted to
cabie {olovision facililies end service; provided that such easements ere locatad within or
are eo-extensive with any one or mare sasements shown upon, and identified as such
an, or provided far in, any subdivision plat of the Real Eslate, whether such plat

is heretofore of hereafier recorded

{i} Alter the Applicable Date, the authority of the Board of Directors to anter into
contracts ehall be limited to contratts involving e total expanditure of leas that
$2,500.00 without obtaining the pricr approval of B majority of the cumulative
vols of the ownars, excapt that in the following casas such approval shaill notbe
necessary.

1 contracis for replacing or resloring portions of the Entry Sign demaged
or destroyed by fire or other casualty where the cost thereof is payable out of
insurance proceeds actually recaived ar for which the insurance camier has
ascknowledged coverage;

proposad confracts and proposed expenditures expresaly set forth inthe
proposad annual budget as approved by the owners at the annusl meeting;
and

expenditures necessary 1o deal with emergancy conditions in which the Board
of Direclors reasonably believes there s insufficient time o call 8 meeting of
the owne's

& No Director shail recaive any compensation for his services as such, except to

such extent 88 may be expressly authorized by & majority vote of the owners
The Managing Agent, if any is empioyed, shall be entitled to reasenable
compensation for s sarvices, the cost of which shall be @ Common Expense
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{k} The Directora and cfficers of the Association shall not be fiable to the owners or
eny other persons for eny efror or mistake of judgment exarclsed in casrying out
their duties and responsibllities as Directors and officers, axcapt for their own
individual willfl miscondutt, bad faith or grogs negligence. The Association
shali indemnify and hold harmiess end defend each of the Directors and officers
against any and all Hablfity to any parson, firm or corparation arising out of
contracts mads by the Board on behelf of the Association. unless any such
contract shall hava been made in bad falth. It is Intended that the Directors and
officers shalf have no personat abilily with respect to any contract made by
thern on behatf of the Aasociation

{i} The Asscclation shall indemnify, hold harmiass and defend any person, his
heirs, assigns and legal reprasentstives, made a party to any action, suit or
proceeding by reason of the fact that he Is or was a Director or officer of the
Associstion, against the reasonabile expenses, including atlomeys' fees, actually
and necassarily incurred by him in connection with (ha dafense of such action,
suit or proceading, of in connection with any appeat thersin, except as otherwise
spacifically provided herein in retation to matters a5 {o which it shall be adjudged
in such action. suit or proceeding that such Diractor or officer s liable for gross
negligance or misconduct in the parformancs of his duties. The Association
shall alao reimburse 10 any such Diractor or officar the reasonable cosls of
settiemant or of judgment rendered in any action, suit or proceading, if it shali ba
feund by & majorily vote of the ownars thet such Director or officar was not guilty
of gross negligence of misconduct  In making such findings and notwithstending
the adjudicalion in any action, suit or proceeding agalnst a Director or officer. no
Director or officer shall be considerad or deemed 10 be gullty of or Hiable for
nagligance or misconduct in the performance of his dutles whers, acting in good
faith, such Director or officer relied on the books and records of the Association
or statements of advice made by or prepared by the Managing Agent (i any) or
any other officer or emplayse thereof, or any accountant, atfomey or other
pargon, firm or corporation employed by the Corporation to render advise or
service unless such Director or officar had actual knowledge of the falsity or
incorrectness tharect, nor shall a Direclor or officer be desmed guilly of or liable
for negligence or missonduct by virlua of the faet that he failed or neglected to
attend a meeting or meelings of the Board of Direclors.

{m} The Board of Directors may provide surety bonds and may require the Managing
Agenit {if any), the freasurer of the Agsociation, and any othar officers as the
Board deems necassary, to provide surely bonds, indemnifying the Association
agalnst larceny, thefl, embezzlement. forgery, misappropriation, wronglul
abstraction, willful misapplication, and other acts of fraud or dishonasty, in such
sums and with such sureties as may be approved by the Board of Direclors and
any such bond shall spedifically include protedtion for any insurance proceeds
racaived for any reason by the Board. The expense of any such bonds shail be
a Common Expensea
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1

(n} Notwithstanding anything to the conirary contained in this Declaration,
Developer sheil have, end Developer hereby reserves to itself, the sxclusive
right to manage or designate a Managing Agant for the Rea! Estate and
e E 5. &EL and Block "A”, and to perform all the funclions of the Association, until the
Applicabie Data. Developer may. at its option, engage the services of g
Managing Agert affillated with il to perform all the functivns of the Association,
unti! the Applicabla Date Developer may, at its aption, engage the services of
Manaping Agent affiliated with i to perform such functions and, in either case,
Developer of such Managing Agent shal] be entitled to reasonable
compansation for its services

These Covenants, Conditions end Restrictions shell be and continue In full force end effect for a period of
twenty {20) years from the dete of this plat, and for successive twanty {20} year terms thereafier unless
and until by a vote of the then owners of a two-thirds majotity of the lotal lots in this subdivision it is
apreed to change any of these covenants in whole er in part. Invalidation of any one of these covenants
by judgment or court order shall in no way affect eny of the other provisions which shall remain in full force
and effect

Withess my signatura this 24 day of Cfac/jr 1986,

FRANKM HAHN

Printed: __ A~ AN k. M, HAKAS
Title; O evnper

STATE OF ARIZONA

et S

COUNTY OF YAVARA! S§:

Before me, the undersigned, a Nolary Public in and for said County end State, personaliy eppeared ,
Frank M. Hahn, who acknowledged the execution to the foregoing instrument as his voluntary et and

desd for the uses and purposas therein expressed o e,
. &4 I 470 a4t

Witness my Hand Notariat Seal this day of ; §‘ ﬁ% . , 1996. Zi e

SRR

T : Y’é ™
L
Tre, Yo v R
. et
[P I TR |

County of Residance: (A'w.ﬂ,m.b My Commission Expires:

15




‘Requastadl 3y pled705739.703108/2005

DULY ENTERED FOR TAXATIO?:
Subleet to final npoeptanee fur Wafgie

day of 19_9:1 o gg

Gl it HBRES e
7’1 f{ Hamkllon Cosaty HaE$LZB§L§%ENTY‘ 0o
MR
. ~18-1997 At 12344 pi.

varce] 4 Ta Who; l cor: g?sga R, i

We, the-developer and builders in Dakota Sunrise, in Hamilton County, Woestfield,
indiana, (the plat of which is recorded in Hamilton County i ife office of the Recorder as
Instrument #5963 1486, Page 1, Shde No. 696) as thq o¥ have agreed to
change the name of said development to "Pheasant

JLA.II. AV Y,

fm&vk M. Nas. !
ecitive Bojlding Group

Habn & Assoc , Developer Pete Gray,
Y S N—

Larry ;: Cowell, Diamond Ster Homes, Ing,

; /

. -t
Hémer, Owner, Lot 15 Angelg/Horer, Owner, Lot 15

Before me, 8 Notary Publie, personally appeuﬁg{%%%_' gf -
Lopar d 8 Oreun., Rorigg 4 Cocel] FeZe Lo

/

M )3 Q,-Lz,éz,auf\,%uw ol Q/,?féﬁiﬁmmw
’ this?’ £ty afg{z&% 1057

Witness my hand and notarisl sea! this L ou—éé’ 1997
Lo é .\ fig
Cot - ):7 Signaturey 4 f/é%_‘,..g/ é. .#LA;J«'(__M

e Building Group

; l byt & Notary Public
s E A i pined Lty vz A «Zgamw@
L 50 A7 Residing in Marion County, Indiana
My commission expires:
Zo =] 7
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