Declaration of Covensnce Duge 1%

IN E;INESS WHERSOF. witnesa the [wveloper has executed these rReetrictione
this B/ day nr gotaber, 1994,

PINE BLUFF OVERLOOK CORFORATION

By:

Printed:

“DEVBLOPEK"

STATE OF INDIANA
COUNTY OF MARION

Al
) 33;
]

Before me. & Notary Public in snd for said County and 3tate. personally
appeared Larry 8. Cronkleton, President of Pine Bluff (vericok Corporation,
the Developsr herein, and acknowledged the exerution of the foregoing instrument

thia M day of Jotober, 1994,

Netary Puniid

My Commiseion Expires: Frinted Wendy [, Mickie

7
It 0 .
avember 13, 1997 Resident. of Marion County, indisfe .} :, 1 @
.S g
z

Thie inztrument wue prepared by Larev f. Cronitleton. fregident of Plpe Rlurs

Uverlook Corporstion. 11106 Pendlaten Pike. Indlansgeiie, IN d4aise,
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THIS DECLARATION, made this «%/=" day of October, 1994, by Fines Bluff
QVD:rltlaok Co§poration. an Indiana corporation, (hereinafter referred to a8 the
ve oper: ’ .

i

k3
WITNBSSETH: 7

] o
WHEREAS, the Developer is the owner of all the lands contained in the area
shown on Bxhibit A", attached hereto and made a part hereof, which lands will be
subdivided 'and known as PINR BLUFF OVERLOOK - SEGTION TWO (hereinafter referred
to as the {Development”), and will be more particularly described on the plat
thereof which will be recorded in the office of the Recorder of Hamilton County;

and i

WHEREAS, the Developer has developed adjolning real estate into «
subdivision knosm as PINE BLUFF OVERLOOK, SECTION ONE and sald real estate is
subject to a Declaration of Covenanta and Restrictions recorded on August 17,
1994 as Instrument Number 9339443 in the in the Qffice of the Recorder of
Hamilton County, Indiana: and -

WHEREAS, the Developer is about to sell and convey the residential lots
situated within the platted areas of the Development. and. before doing se.
deelres to sublect and impose upon all real estate within the plavted areas of
the Development mutual and beneficial restrictions, covenants. conditions and
charges (hereinafter referred to as the "Restrictions”) under & general plan or
acheme of improvement for the benefit of the lota and lands in the Levelopment
and the future ownera thereof which restrictions are similar to the Declaration
of Covenants and Restrictions referred to in the preceding paragraph which apply
to Sectlon One of Pine Bluff Overlook;

F

NOW, THEREFORE, the Developer hereby declares that 4ll of the platted lots
and lands located within the Develorment aa they become platted are held. and
shall be held, conveyed, hypothecated or encumbered. leased. rented. used.
occcupled and improved, subject to the follouing Restrictions. all of which are
declared and agreed to be in furtherance of & plan for the improvement and sule
of said lots end lands in the Development, and are established and agreed upon
for the purpose of enhancing and pProtecting the value. desirability and
attractiveness of the Development as a whole and of each of said lots situsted
therein. All of the Restrictions shall run With the land and shull be hinding
upon the Developer and upon the parties having an interest in and to the resal
Property or any part or parts thereof subject to such Kestrictions. and shall
mure to tha benefit of the Developer and every one of the Developer’s successors
in title to 2ny real estate in the Development. The Developer specifically
regerves unto itaelf the right and privilege to exclude any real estate 50 ghown
an descri in Exhibit "A" from the Development, or to include additionul real
eatate.

1. WHHIILQNS.. The following are the definitions of the terms as they
are used in this Declaration:

2

A, ‘“"Committee” shall mean the Pine Bluff Overlook Architectural Review
‘Committee, composed of three (3) members arpointed by the Developer.
who shall be subject to removal by the Developer st any time. with
or without cause. Any vacancies. from time to time. shsll be filled
by appointment of the Developer. The Developer may. &t its sols
option. at any time hereafter, relinguish to the Asmociation the
Power to aproint and remove one or more member of the Committeg,

€N £ ey

B. "Assoclation” ghull mean the Pine Bluff Overlook Propefdy Dimes dm
Association. Inc.. & nov-for-profit corporation. the neRBRrehiTs andm
powers of which are more fully described in paragraph BW&E s -0
Declurution. == :
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C. "Lot™ shall mean any parcel of residential real estate described bty
the plat ox the Development which is recorded in the office of the
Recorder 'of Hamilton County, Indiana, .. ’]
: ke - ,ﬁ * ‘.:: N
D. “Owner” shall mean a person, partnership, trust or corporution who
has or 1a;acquiring any right, title or interest, legul or
equitablejs in and to & Lot, but excluding thoae persons having such
interest berely as security for the performance of an obligation.
TR S s ST AR e

v - “u

* B, “Town" ebill mean the Town of Fishers,”Hemilton County, Indians.

. R R e R sl s B
‘i §a “Plat” shAll mean the subdivision plat of the property, as the sume
- may bs hereinafter amendsd or supplemented pursuant to this

T L "- 3 st
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2. CHARACTER Q&K DEVELORMENT ;

A. In Eﬂmu% Every numbered lot platted as & pert of the Development
shall be for residential purposes. No structure shall be erected, :
placed or permitted to remain wpon any of said residential lots :
except a single-family dwelling house. No double occupancy dwelling ;
8hall be permitted on any part of the Develorment. All tracts of
land located within the Development which have not been designated
by numbering as residential building lots in the recorded plat shall
be used in a manner consistent with the zoning and use desilgnated in
the plan filed by the Developer with the Department of Community
Development in the Town of Fishers. i However, the Developer reserves
unto itself the right to change the character of such designated

use, at any time in the future, by applying to the Fishers Plan

b Commisaion and its staff for modifications of the plan. and, where

necessary, to apply to any other necessary governmental body for

such reclassification, rezoning or variance of use needed to

accommodate the Developer‘s planned use.

! B. No Storage Shads. Notwithstanding anything contained herein or in

the Articles or By-Lawa to the Jcontrary, and in addition to all
restrictions set forth in the plat of the Develorment, sny and all
forms of sheds, atorage sheds,3large animal quarters, etc.., which
are intended to not be directlyjconnected to the main house on sny
Lot are hereby atrictly prohibited unless, on a case-by-case basis.
the Owners shell approve of such additional bullding by a seventy-
five percent (75%) majority of all Owneras at a meeting of the (smers
called for the purpose of approving such building or at the annual
meeting. i

C. Qccupancy or Reaidential Use of Partially Completed Dnelling House
No dwelling house constructed on any of the residential

lota shall be ocoupied or used for residential purposes or human
habitation wntil it has teen substantially completed.

D. Qthep Rﬁﬂn‘ic&ianﬂ.. All tracte of ground in the Develorment shall
be subject to the casements, restrictions and limitations of record
appearing on the recorded plat of the subdivision. on recorded
easementa, rights-of-way, and also to &ll governmental soning
suthorities and regulations affecting the Develorment, ull of which
Are 1ncorpoxjated herein ty reierence.

3. RBSIRICTIONS CONCERNING S1ZK. PLACEMENT AND MAINTENANCE OF IWELLING
HOUSES AND OTHER STRUCTURES.

H
A. Minimm Living Space Areas, The minimum aguare footage of living
space of dwellings comatructed on various residential lots in the
Development,: excluaive of porches, terraces, garages, carports or
similar facilities shall be a minimum of 1,600 aquure feet for one-
story duellings or 1,800 square feet for malti-level dwellings.
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Basements ahall not be included in the computation of the minimum
living area,®except for that portion of a walkout basement which is,
%o be finished as a living area. S5
S Ty gl e
(1) . Front Eet~Backa. Unlesa otherwise provided in theee
-«th Restrictlons or on the recorded Dblat, all dwelling houses and
wxi” above-grade atructures ehall be constructed or placed on
}; reaidential lots in the Develorment so as to comply with the
"y eet-back lines, as establiished on the plat of the Development,

(i1) Side Yards. The side yard set-back lines shall not be less
than saven and one-half (7.5) feet from the aide line of the
lot unleas approved by the Committee and the Fishers Board of
Zoning Appeals, or unless there is a change in the Town of
Fishers development astandards.

(111) Rear Yarda. The rear set-back line shall be at least twenty
five (25) fest from the rear lot line, unlese approved by the
Committee and the Fishera Board of Zoning Appeals,

¢
(iv) Lot coverage of any home ahail not exceed thirty five percent
(35%) of the total lot square footage.

Fences. Mailboxzes and Txeas, In order :o preserve the natural
quality and aesthetic appearance of the existing geographic areas
within the Development, all fences musy be approved by the Committee
88 to elze, location, height and composition before they may be
installed. A uniform mailbox and post dealgn will be selected by
the Developer for all lota within the Development. All mailboxes
will be installed by the builder of each eingle family home on each
individual lot. A lot must have at least two {2) trees growing upon
it in the front yard by the time the house is completed, weather
permitting.

Exterlor Copstruction., The finished exterior of every btuilding
constructed or placed on any lot in the Develorment shall he of
material other than tar paper, rollbrick siding or any other esimilar
material. All exterior siding shall be elther wood aiding or a wood
by-product eiding such as Louisiana Pacific’s Imner Seal siding or
1ts equal. No aluminum, vinyl or masonite glding shall be
rermitted, All driveways must be paved with concrete.

Sodded Front Yards. Each lot must have the front yvard scdded, and
in the case of a corner lot, the front yard and any side yard with
atreet frontage must be sodded, by the time the house ia completed.
weather permitting.

Lighting, BEvery house in the develorment must have at least
two (2} coach 1ights on the exterior of each garage area with such
lighting facing the street frontage. These coach lights will be
controlled by a photocell to provide dusk-to-dawn lighting.

Sidewalks, The builder of each building constructed on any lot will
be responsible for the construction of all blic walke along the
street frontage and for any private aidewaiks for each house,

Garagea Required. All residential dwellinge in the Develorment
shall include at least a two-car enclosed garage. Detached garasges
are not permitted.

Heating Plante. Every house in the Devalopment must contain a
heating plant, installed in complisnce With the required codes, snd
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capable of providing adequate hest for year-round human habliation .
of the house.

: é J. DMligence in Conatruction. Every tuilding whose construetion or

5 3 placement on any residentisl lot in the Develorment is begun shall
be completed within nine (3) mon..s after the beginning of such
construction or placement. No improvement which has partially or
totally been destroyed by fire or otherwise shall be allowed to
venain in auch astate for more than three (3) montha from the time of
such destruction or damage.

>
«

) _3 wye

K. Salea of lots bv Daveloper. Every lot within the Development shall
g: agld to a builder approved by the Developer or developed by the
veloper.

L. Preohibition of Used Structurea, All structures constructed or
placed on any numbered lot in the Developrment shall be conatructed
with substantially all new materials and no used structures shall be
relocated or placed on any such lot.

Y. shinglea. All houses within the Development shall have shingles
which are of the same color, such color being weathered wood or its
equal and shall be approved by the Committee.

g N. Colora, The Committee will approve all colors of brick, stone,
o eiding and trim to be used by the Builder of any house within the
Development, and the Committee must approve any color changes any
owner wishes to meke at the time of remodeling or repainting.

0. UMuintenance of Lota and Improvements, The Owneér of any lot in the
Develorment shall, at all times, maintain the lot and any

t irmprovements situated thereon in such a manner as to prevent the lot

1 or improvements from becoming unsightly and, speclficully, such

Ovmer shall:

! (1) How the lot at such times as may be reasonably required in
; order to prevent the unsightly growth of vegetation and
noxious weeds.

(i1) Remove &all debris and rubbish.

(i11) Prevent the exlstence of any other condition that reasonably
tends to detract from or diminish the aeathetic appesrsnce of
the Development.

(iv) CQut down and remove dead trees.

(v) Keep the exterior of all improvements in such 4 state of
repair or maintenance as to avoid their becoming unsightly.

(vi) Within sixty (60) days following completion of a house on &
lot, the Owmer sho.l,l_ landacape the lot, weather permitting.

P. Aasgciation’s Right to Perform Certain Malntenance. In the event
that the Owner of any lot in the Develorment shall fail to maintain
hie lot and any improvements situated thereon in wccordance with the
provisions of these Reatrictions, the Association shall have the
right, tut not the obligation, by and through itas agents or
employees or contractors, %o enter upon said lot and repuir, mow,
clean or perform such other scta as mey be ressonably necessary to
make such lot and improvements situated thereon, if any, conform to
the requirements of these Restrictions. The cost therefor to the
Association shall be added to and become a part of the annuul
asseapment to which said lot is subject and may be ccllected in any
manner in which such annual assessment may be collected. HNeither

)445744
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the Association nor any of ive agents, employees or contractors
shall be liable for any damege which may result from any maintenunce
work performed hereunder.

z Ranmnﬂbnmmmnmdﬁhmbuammm The Town of
Fishers shall require all owners to adhere to the rollowing
regulations with regard to the maintenance of trees and shrubs:

—I

(1) The owner of the dominant real estate adjacent to the ares
between the street and the sidewalk and/or right-of-way
easement line on which any tree or shrub is planted shall be
responsible for the maintenance and removal of the tree or
shrub 1if such removal ie necessary.

(1) 1L, after notice from the Town, the said ovmer fails to
maintain or remove a dead tree or shrub or any dead or
dangerous limbs or branches thereon, the Town may remove said
shrub or limbs and collect the costs thereof from the owner.

?

(111)  The Town of Fishers and all public utilivies retain their :
ownership and right to access to the area between the street !
and the right-of-way essement line of the deminant owmer and
retains the right to reasonably remove any tree or shrub
impeding necessary work to be performed by the Town of
Fishera and/or all public utilities, or other properly
authorized usera.

(iv) Heither the Town of Fishere nor any public utility or other
properly authorized user of the Town’a property located
between the street and the sidewulk and/or right-of-way
eagement line shall be liable to the owner of the dominant
real estate for any demages done to trees or shrube located
upon Town property between the street and the sidewalk and/or
right~of-way easement line as & result of actions of the Tovm
of Fishers or any public utility or other authorized user or
thelr agents or employees in the performance of their duties.

.?
4. FROVISIONS RESPECTING STREET SIGNAGR.

A.

B.

Street Slenn. FEach street shall have a street sign indicating the
name of each atreet. If such slgns are of a decorative nature and
different from the atandard street signs used by the Town of
Fishers, Indiane, then it shall be the responsibility of the
Assoclation to maintain and keep in good repair such decorative
street signs.

Stop Signe. All stop signes must be of the type as required and
epecified by the Town of Flshers, Indisna.

5. PRQVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

a.

Quiaide Toilets. No outside toilets shall be permitted on any lot
in the Development (except during x period of conatruction,.

o ction of Sewage Lines, All sanitary sewer lines on ths
reaidential bullding lots shall be designed and constructed in
accordance with the provieions and requirements of Hazmilion
Southeastern Utilities. Ine. No storm water (subsurface or suriace
shall be discharged into sanitary sewers.

Location of Sanitarv Sewer Sanitary sewer manholes shall

not be placed under or within one (1) foot horizontul distunce of
pavement or concrete, including driveways or sidewslks.

445744
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D. Graviiy Sanitary jewer Service, All homeowners not serviced by
gravity sanltary sewer service are responsible for all maintenance .
and repair of grinder pumps and force mains from the residence to
ita connection to the gravity sewer.

6. GENERAL PROHIBITIONS. 3

A. In General, No noxious or offensive activities shall be permitted
on any lot in the Development, nor shall anything be done on any of
said lote that shall become or be an unreasonahloc annoyance or
nulaance to any Qwmer of another lot in the Development.

B. Siepa. No eigns or advertisements shall be displayed or placed on
. any lot or structures in the Development, except entry signs and
home or lot males signs, without the approval of the Developer.

C. Anlmala, No animals shall be kept or maintained on any lot in the
Development except the usual household pets and, in such case, such
houaehold pets shall be kept reusonably confined so as not to become
a nulsance.

D. VYehicle Parkina., No trucks one (1) ton or larger in size, campers,
trallers, boats, boat traillers or similar vehicles ahull be purked
on any atreet in the Develorment. Any motor or recreational
vehicle, trailer, camper, boat or boat trailer which is not used ior
normal transportation shall not be permitted to remuin on any lot
except within a closed garage and shall not be regularly parked upon
unpaved areas.

E. Garbage and Other Refume, HNo Owmer of a lot in the Development
shall burn or permit the burning out-of-doors of garbage or other
refuse, nor shall any such Owner accumalate or permit the
accumulation out-of-doors of such=l refuae on his lot except as may be
permitted in subparagraph F below. All houses built in the
Develorment shall be equipped with a garbage disposal unit.

B. wmmmmm Every tank for the
storage of fuel that 1s installed outside any building in the
Develorment shall be buried below the surface of the ground. Bvery
nutdoor receptacle for ashes, trash, rubbish or gurbage shall he
installed underground or shall be a» pluced and keprt 48 not to be
visible from any street within the Develorment at any time, except
4t the times when refuse collections are being made.

G. Model Homes, HNo owner of any lot in the Develcrment shell huild or
permit the building upen said lot of any dwelling house that is teo
be used as a model home without permission to do 8o TFrom the
Developer.

H. Temporxry Structures, No temporary house, trailer, tent, gurage or
other outbullding shall be placed or erected nn any lot withcut the
spproval of the Developer.

I. Qpen Drainage. Ditches and Suules.

(L) Drainsge swales (ditches) along dedicated roadways and within
the right-of-way, or on dedicated drainsge casements, 4re not
to be altered, dug out, filled in, tiled or otherwise chunged.
without the written permission of the Town Engineer. Property
owners must maintain these swales as sodden grassways or cther
non-eroding surfuces. Water from roofs or parking areas muat

. be contained on the property long enough 80 that said drainuge
swnles or ditches will not be dumaged bty such wuter,

I445744
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Lriveways may be constructed over these awales or ditches only
when appropriate-sized culverts or other approved atructures
have been permitted by the Town Bngineer.

Qulverts must be protected, especially at the ends, by head
walls or metal end sections, and, if damaged enough to retard
the water tlow, must be replaced.
8

{11)  Any property owner altering, changing or damaging these
drainage swales or ditches will be held reeponsible for such
action and will be given ten (10) days’ notice, by registered
mail, to repair eaid damage, after which time, if no action is
taken, the Town will csuse said repairs to be accomplished and
the bill for such repairs will be aent to the affected
property owners for immediate payment. .

J. Utilitv Services, Easements for installation and maintenance of
utilities and drainage facilities are reserved as shown on the
recorded plat.

K. Halla and Septic Tankas, No water wells shall be drilled on any of
the lots (other than for heating or cooling purposges) nor shall any
septic tanks be installed on any of the lota in the Develorment,
unless public tap-in to a sanitary sewer system is unavallable.

Py L. QObtrusive Qbjects. No high intensity lighting, no television., radic E
- or other antennse, no large satellite dishes, nor any visually

obtrusive object may be erected by any let Cwner on the exterior or

a dwelling or anywhere on a lot unless approved by the Uommittee.

[t 1 the intent not to allow any exterior antennae. [% 1s 4lst the

intent ‘o permit small (18" or less in diameter) satellive dishes o

be installed with such installation &nd location of installation on

the house to be spproved by the Committee. The Committee Teserves

the right to review what mechanisms and equirment are permitted

based upon the changea in technology.

M. HMotor VYehiglas, The repair or storage of incperative motor vehicles
or material alteration of motor vehicles shall not be ermitied on 4
lot unless entirely within a garage rermitted 10 he conatrusted by
these covenants and restrictions.

N. BHoatas and Recreational Yehicles, No boat, trailer or camper o1 any
kind shall be kept or parked upon & lot except Within the parsge.

0. Above Gronmnd Pools, No above ground pools, excert for small kisdlie
' : Tools, shall be allowed in the Development.

f. Obatructions. No tence, wall, hedge, tree, shrub planting or other
obetruction shall be placed in a trisngular apace ay vthe strest
corner of a corner lot which would obetruct vision between the
heights of three (3) and twelve (12) feet above establisherd street
grade, determined by a diagonal line commecting two I¢inta measured
25 feet equidistance from the street corner along each propersy
line.

9. Huilding Height. All lets in the Develorment shall be deaignated as
residential lota. and no home shall exceed two and one half (s 172
atories or thirty five (35) feet in height.

4, [oto are subject 1o drainsge casements. sewep eagements, utilivy
SR8OMENTS, landscAPs maintenance £asementa and NOnN-A0ress chsenAnLS.
21ther separately or in combination of vhe rive, xa ahowm on the
rlat of the Develorment which are reserved for the uas of the Lot

9445744
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r.: owners, public utility companies and governmensal agencies as

followa: . -]

(1) Irainage easements (D.E.) are created to provide paths and
coursea rfor area and local storm drainage, either overland or
in adequate underground conduit, to serve the needs of the
Develorment and adjeoining ground and/or public drainage
syatem. Under no circumstances shall said easements be
blocked. in any manner, by the constructiun or -reconstruction
of any improvement, nor shall any grading restrict the water
flow in any manner. Said areas are subject to construction or
reconatruction to any extent necessary to obtain adequate
drainage at any time by any governmental authority having
Jurisdiction over drainage or by the Developer.

{11) Storm sewer easements (S.5.) and sanitary sewer easements
(5.5.E.) mre created for the use of the local governmental
agency having Juriediction over the storm andsor sanitary
waste disposal aystem of eaid city and/or county designated to
serve the addition for the purroses of installation and
majntenance oi sewers that are & part of said aystem. AlLd
5.8.E.°s shall include the right of ingress and egress for
Hemilton Southeastern Utilities and/or their assigns for the
maintenance of sanitary sewer. Each owner of a lot must i
connect with public sanitary sewer. ;

s (111) Utility easementa (U.E.) are created for the use of public

' utility and ceble television compan:.ee, not including
Trensportation companies, for the installation of pipes,
maing, ducts and cables. as well as for the usea specified in
the case oi aewer eagements.

{ (iv)  Landscape maintenance essements (L.M.E.) and sign landscape

: eagements (5.L.E.) are created for the use of the association.
subject to the rights of the Uwnere as set forth in this
Declaration, snd the Association shall be reeponsible for the
mansgement., control and maintenance of the same in good.
clean. attractive. safe and eanitary condition. order and
repair. There is shown on the plat a L.M.E. (Landscape
Maintenance Easement) designation on the south side of ot 6.
and between lote 83-86 and B7-80., This L.MLE. is created for
the use of the Association in the control and maintenmnce of
the “keystone block™ retaining wall in & clean. attractive.
! saie conditvicn, order and repair.

(v Non-access easements are created to rrohibit direct access to
public crights-oi-way of 106th Street and/or Qumberland Road.

H
(vi) The Owmers of all lota in the Develorment shall take title
subject to the rights of public utilities, governmental
agencies and the rights of the other lot owners in the
Development to said easemente herein granted for ingress and
egreas in. along and through the:strips of ground for the
rurposen herein stated, H

(vii) There is shown on the plat a 25° % 50" Planting Eaasement on

Lot 73. This Flanting Easement has been created for the
henefit of the adjoining Walnut kidge subdivieion. This
Flanting Easement is to be used for the landscape planving of
the entry to the subdivision to ve known as Walnut Ridge. It
shall be the responsibility of the developer of the Walnut

' fiidge subdivision to plant and maintain this Planting Easement
until such time when the Wulnut Ridge Property 'nmers’
Asgoziation. Ine. has been formed at which time it shall

7445744
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become the responsibility of the Walnut Ridge Property Cwners'
Association. Inc. to maintain this Planting Easement. - *1

8. LAKE COMMON AREAS NO. L. AND BO, 2, VARIABLE D.E, AND H.O.A. LANDSCAPK

BASEMENT IN PINK BLUFF QVERLQOK. SECTION 1.

A, There was identified on the plat of Pine Bluff Overlook. Section I,
areas to be owned by the Association and deaignated as Lake Common
Area No. 1 and Lake Common Area No. 2 which comprise retention ponds
deaigned to accommodate storm water drainage runoff from the
development and adjoining real estate., The areas identified &s Lake
Common Area Ne. } and No. 2 of Pine Bluff Overlook, Section I shall
be conveyed by the Developer to the Association.

B. mmmmmmmmmammmmmmum
L. and No. 2.

(1) Except aa otherwise set forth in this Declaration, the
Association, subject to the rights of the (xners ag set forth
in this Declaration, shall be responsible for the manageazent,
control and maintenance, for the exclusive benefit of the
Owners as provided herein, of the Lake Common Areas No. 1 and
No. 2 in a safe, neat and orderly condition at all times.

(i1}  The Association shall have and is herelby granted a general :
right of access and easement to all of the Lake Common Areus
No. 1 and No. 2 across the lots adjoining sajid lakes, at
reasonable times and at any time in the case of an emergency,
A3 reasonebly required by its oificers, directors, employees,
and their sgents and independent contractors, to the full
extent necessary or appropriate to periorm its obligations and
duties as set forth in this Declaration. The eusementa &nd
rights specified herein also are reserved for the benefit of
the Developer so long as the Developer owns any portion of the
development end for so long as the Developer may be
responsible for any warranty work.

(1i1) An emsement is hereby dedicated and granted for the uae. in
the case of an emergency, of emergency vehicles, inciuding,
but not limited to, rire trucks, police cars and ambulances
and of emergency personnel, rublic and private. over and upon
the Lake Common Areas No. 1 and Ho. Z ovmed by the
Association and the adjoining lots.

G. Use of Lake Common Areas No. 1. and No. .

(1) Except as otherwise provided herein, the enjovment of the Lake
Common Area No. ! shall be limited to the owners ol the lots
adjoining the Lake Common Area Mo. 1 83 shown on the plat and
the enjoyment of the Lake Common Area No. 2 shall be limited

to the ownera of the lots adjoining the Lake Common Area No.
2]

(11) Except for the rights of the Developer, the Associstion. and
their employees, heirs, euccessors and assigns, a3 set forth
in this Declaration, no individual shall have the right to

croas & lot other then his owm faop acceees to the Lake Common
Areas No. 1 and No. Z.

t111) No one shall commit or rermiv any action or activity which
could result in pollution of the lakes, diverasion of water.
elevation of lake level. earth disturbance resulting in
silting or any nther conduct vhich could result in an sdveree
effect upon water quality, drainage or proper lske management
eXcept a4a provided in this Deciarution. The lake DAY nat be
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used for ewimming, fishing, boating or for any other Purpese,
except for drainege of the Develorment, unleas allowed by law
And expressly and specifically approved by the Association and
go atated, in writing, by the Board of Directors.

WWWWWMM&REA&&L

A. The Asasociation, as part of its duties and as part of the
Assoclation’s expenses, shall provide for: o

(1) Maintenance of the L.M.E.’s and Lake Common Areas No. 1 and
No. 2. Maintenance shall include, but shall not be limited
to, fertilizing, mowing and replanting, when necessary, of the
grass and trees, and maintensnce of any other improvement
within these areas.

(11) Haintenance of the entry signs and walls, the perimeter
landscaping and the perimeter fencing inatzlled by the
Developer. :

(1i1) Maintenance of the “keyatone block™ retaining wall on the
south side of lot 86 and between lots 83-85 mnd B7-90.

(ivy  All manner of erosion control, bank stabvilisation and chemical
treatments with respect to the two lakes.

B. The Board of Directors may adopt such other ruies and regulations
concerning meintenance, repair, use and enjoyment of the L.M.E. s
and Lake Common &reas No. | and Ne. Z ad it deems necessary.

o 10

A. Property Subject 1o Expansion by the [eveloper. The Developer
reserves the right to expand the amount of property subject o this
Declaration, &s amended from time to time. without the ¢congent of
the Cvners, or any other party.

SRCHITECTURAL REVIEW COMAITTRE.

A. Statement of Purreses and Powera, The Committee shall regulate the
.&xternal design, arpearance, uge, location and maintenance of lands
and improvementis subject to these Restrictions in such a manner ae
to pregserve and enhance values and to maintain & harmonicus
relationship among structures and the natural vegetation and
topography.

(1) Generally, No dwelling, building structwre or improvement of
Any type or kind shall be. constructed or pluced on any iot in
the Development without the prior written apprroval of the
Committee. Such approval shall be obtained only after written
application has been made to the Committee by the ouner of the
lot requesting authorization from the Committee. Such uritten
application shall be in the mamner and form prescribed, from
time %o time, by the Committee, znd shall bhe sccompanised oy
we (2) complete sevs of plane and specifications for any sach
yroposed construction or improvement. Such plane shall
incivde plot plans showing the lecsticn of ail improvements
existing upon the lot and the location of the improvement
Proposed to be constructed or placed upon the lot, emch
properly and clearly designated. 3Such plans and
apecifications ehall sev forth the color and composition of
a1l exverior materials proposed to be used and any yrapased
landscaping, together with any other materials or information
which the Committee may require. All bullding plana and

9445794
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drawings required to be submitted to the Committee shall be
dravn to a scale of 1/4" = 1*, and all plot plans shall be
drawn to a scale of 1" = 30° or to such other scale as the
Committee shall reguire. ~

(11)  Power of Disapproval, The Committee may refuse to grant
permission to conatruct, place or make the requested
improvement, when:

3

YISO I BT T

(a) The planas, specifications, drawings or other materisl
submitted are themselves inadequate or incomplete, or show
the proposed improvement to be in violation of these
Restrictions; .

(b) The deaign or color scheme of a proposed improvement is not
in harmony with the general surroundings of the lot or with
adjacent tuildings or structures;

i . (2) The proposed improvement, or any part hereof, would, in the
i sole opinion and absolute discretion of the Committee. he

: contrary 10 the interests, welfare or rights of zll or =ny
g portion of owners. )

T e e S

H : , (iii) Power to Grant ¥ariances, The Committee may ailow reasonable
s variances or adjustments of these kestrictions where literal
aprlication would result in unnecessary hardehip, but any such
variance or adjustment shall be granted in conformity with the
general intent and purposes ¢f these Restrictions and no
variance or adjustment shall be granted which is materially
detrimental or injurious to other lots in the Development.

B. Iutiea of Commjittee., The Committee shall approve or disapprove
rroposed improvements within thirty (30) daye arfter all required
information shall have been submitted to it. OCme cory of submitted
material ahall be retained by the Committee for its permenent files.
All notifications to applicants shall be in writing, and, in the
event that such notification is one of disapproval, it shall specify
the reason or reasons.

. Lisbility of Commitzes, Neither the Committee nor any agent
; thereol, nor the Developer, shall he liable in =ny way for the
approval or disapproval of any plans, specificaticns or other
materials submitted vo it, nor for any defects in any sork done
according therevo. Fuarther, the Committes does not muke any
representation or warranty as to the suitvability or advisability »f
the design, the engineering, the method of sonstruction involved, or
the materials to be used,

!

| D. Ipapection, The Committee may inspect work being performed with its
; rermiasion to aseure compliance with these Restricvicns and

i spplicable regulations.

BE. Continuazion of Committes, At such time that the Developer notifies
the Asacciation in writing that it is relinguiehing its membershipe
on the Committee, then the Directors of the Association, or their
designees, shall continue the functions of the Committee with like
powers,

12, RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING ONE OWWEE,.
Whenever twe or more contiguous lota in the Development shall be owned
by the same person, and such owner shall desire to use two or more of
eald lots as a site for a single-duelling house, he shall apply in
writing no the Committee for permiseion to so use said lone. If
rermiseion for such a use chull be granted, the. lots ceonstituting the
eite inr such single-dwelling house thail he treated se a single lot

94945744
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Tor the purpose of arplying these Réatrictione to gaid lots, s long ae
the lovs remain improved with one single-Yamily houee.

13. PINE BILUFF QVERLOOK PROPERTY mnxns‘a.aocmmm NG,
A. In Genersl, :

(1) There has been or will be created, under the laws of the State
of Indiana, a not-ror-profit corporation to be known as the
Pine Bluif Gverlook Property Csmers Association, Inc."”, which
1g herein referred to as the "Association”. Bvery owner of &
reaidential lot in the Development shall be & member of the
Association and shall be subject to all the requirements and
limitations imposed in these Restrictions on other owners of
resldential lota within the Develorment and on members of the
Assocliation, including those provisions with regpect to the
payment of an annual assesement.

- %‘3'
B. Clasgea of Membership. Thqusaociation ghall have two classes of
voting membership: 1

1

..
S

o)

e, ,’E‘-‘H“i: Nt

§
j
H
H
!

Clasg A. Class A members shall be all owners, with the exception of
the Developer, and shall be entitled to one vote for each lot owned.
then more than one person holds an interest in any lot, all such
peraons shall be members. The vote for such lot shall be axercised
as they among themselves determine, but in no event shail more than
one vote be cast with respect to any lot.

Clasg B, The Class B member{e) shall be the Developer, who shall be
entitled to three (2) votes for each lot owned. The Class B
nembership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever ocrure
earlier:

i) Un the date the Developer sells seventy five percent {(795%) of
the lote in the Develorment; or

(b) On January 1, 1993,

G. Board of Dirsctors. The members shall elect a Board of Direcvors of
the Association as prescribed by the Associatvion’s By-iawe. The
Board of [irectors shall manage the affairs of the associatieon.

D. Professional Management. No contract or agreement for profeseional
nanagement of the Asscciation shall be for a term in exress of three
(3) years. Any such agreement or contract shall rrovide for
termination by either party, with or without cause, and without any
termination fee, by written novice of ninety (90) days or less.

B. Responsibilities of the Association.

(L The Aesociation shall maintain the landscaping in and xlong
106th Street and Cumberland Read and within the landacape
2asements as shown on the plat(s; and gshall Keep such aress ir
a neat, clean and presentable condition at all times.

n e e et oo o e et et e Ao ca

111y The Asscciation shall govern the wee of sne maintain the
commong aress a8 defined herein.

f111) The Asseclation may procure and maintain ca3uality insurance,
1iability insurance «inecivding fMrectors and oificepe’
. liabilivy insurances and such other insurance as it deeme

necegeary or sdvisshle.

tivy  The Aseociation muy contract for such service 48 management,

9445744
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snow removal, security ecntrol, trash removal and such other
services as the Associavion deems necessary or advisable,

14. COVENANT FOR MAINTENANCE ASSESSMENT,

A.

Creation of Lian and Parsonal Qbligation of Assemamente.

Bach owner of a lot in the Develorment, excapt the [eveloper, by
acceptance of a deed therefore, whether or not it shall be so
expresged in such deed, is deemed to covenant and agree to pay to
the Asscciavion: (1) ennual assessments or charges; and (2) special
agssessments for capital improvements and orerating deficits, such
assesements to be eatablished and collected as hereinafter provided.
The annual and epecial assessments, together with intereat, costs
and reasonable atterneys’ fees, shall be a charge on the Lot and
shall be a continuing lien upon the Lot against which each such
agsessment is made. Each such aeseasament, together with interest,
cnats and reasonable atiornevs’ fees, shall alac be the rersonal
obligation of the (smer of such Lot at the time when the sssesement
fell due. No charge or assessment shall ever he levied by the
Asgsociation against the Developer.

Duepage of Asnegsments, The assessments levied oy the asaociation
ehall be used exclusively to promote the heslth, safety and welfure
of the realdente in the Development and for the improvement and
maintenance of improvements, owmed, operated or maintained vy the
Asgociation that may, from tims to time, he construed by the
Developers, and the landscape easements within the tevelopment snd
other rurposes &g specifically provided herein.

—"l'\nnjgl ennncemanza m o:mm !mgzny:-mnn‘rc m ('mrhfing "’v.r’jr\ifc
In addition to the annusl assessments awthorized sbove, the
Amgociation may levy a special assessment for the arpese of
deiraying, in whele or in'part, the sost of any construction,
reconatruction, repair or replacement of any cupital improvement
which the Asecciation is required to maintain or inp operating
deflcita which the Association may, irom time to time, incur,
provided that sny such asseasment shall have the agssent of &
mejority of the vetes of the members whe are voting in Ferson or by
rroxy at & meeting duly called for this purpose.

Notice and e inmm for Any Action m]fbnn*m Untder mention o
Written notice of any meeting called for the rurpose of taiting uny
action authorized under Section C shall be gent to all members not
less then thirty (30) daya nor more than sizty (50) daye in advance
of the meeting. At the firat such meeting called, the rresence of
nembers or of proxies sntitled to cast eixty percent (6O%) of null
the votes of the membership shall constitute & awenw.  If the
required quorum is net pressnt, another meeving may he culled,
subject to the same notice requirement, and the required quorum at
the subsequent meeting shall be one-half {1,2) of the required
guorum at the preceding meeting., Nc such subsequent meeting shull
be held more than eixty (50) deye following the rraceding mesting.

eze of Commencement, of Angual A2sesemenre;  Ine fwras,  The smnusi
asgessment provided for herein ehall commence for esch ict on the
date of conveyance to the Cmner. avslusive of vhe sriginal mailder,
by deed ar on the date the (wner signe u iand contrast to marchugse 4
lot., The initial annual sseesement chull be One Hundred Twenty Five
and Q07100 [wllare ($125.%931, The Beard of [Mrestors ehall fiv any
incresse in the amount of the anmual assessment atv least thirty (300
duys in advence of the #ffective dute of such incresse. wWritten
notice of gpecial asseasments and such ather sssessment notvices as
the Board of Dirsctors shull deem apyrepriste shall be sent to avery
(uner subject therets. The due dates for all sssessmente shull be
estublished by the Board of Dirscvors. The Association ehull, wen
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v demand, and for & reascnahle charge, furnish a certificate in
r: recordable form signed by an officer of the Association eevting’

v forth whether the assessmenta on & specified lot have been paid. &
5 properly executed certificate from the Asscciation regarding the
L statua of aseessments for any lot shall be binding wpon the
¥ Association as of the date of its issuance.
3

F. Effect of Hon-Pavment of Asaessmente: Remediza of the Assaciation,
Any charge levied or assessed against any lot, together with
1 interest and other charges or costa as hereinafter provided, ehall
beceme and remain a lien upon that lot until paid in full and shall
also be a personal obligation of the Owner or (vmers of that lot at
the time the charge fell due. Such charge shall bear interest at
the rate of twelve persent (12Z¥) rer anmw until paid in full. if,
in the opinion of the Board of Directors of the Associatien, such
charge has remained due and payable for an unresacnably leng periad
of time, the Beard may, on behalf of the Asscoiation, inetvitute such
procedures, elther at law or in equity, by foreclosure or otherwise,
to oollect the amount owing in any court of competent jurisdiction.
The Gvmer of the 1ot or lota subject to the charge, shall. in
addition to the smount of the cherge at the time legal action ie
o instituted, he obliged to pay any expenses or cosvs, inclwding
- : artorneys® fees, Incwrred Ly the Association in collecting the esme.
' Bvery interest in auch lot, whether as an Cvmer or otherwiee, ie
hereby notified, end by acquisition of asuch interest sgreea, that
sny such liens which may exist upon said lot at the time of the
acquisition of such interest are valid liens and shall te patd,
Every persen whe chall become an Owmer of a 1ot in the [wvelorment
is hereby netified that by the act of acquiring, meking such
purchase or acquiring such title, such perann shall he aonclusively
held to have covenanted to pay the Association all churgses that the
Association ghell meke pursuvant to this subparsgraph of the
Restristione,

G, bordination of the [isn no Mortgagee, 4 lien for uwesesements
provided for herein ehall be suberdinete to the ilen of any first

morvgage.  Iale or tranefer of any iot shall not affzct the
4ggesement lien, No sale or transfer shall reliieve =uch ict frem
lisbility fer any ssaessments thereufter hecoming due ~r from the
lien thereof, provided, however, that the sale or trunefszr of any
lov purevant tc the forecloswrs of any first mertgsge on auch iog
{without the necessity of joining the Associurion in any swch
foreciosure action) or any proceedings or deed in lisu thereci shail
zxtingieh the lisn of all sgsesemente hecoming due pricr o the
dute of such sule or trunefer,

H. 3uapepeion of Privileges of Hepberspip, botwithetanding any «ther
provisien contalned herein. the Board of Directore of the
Associstion eghall have the right to suspend the veting rights. ¢
any, and the services to be provided by the assaciaticn together
with the right to use the property and the facilities of the
Asegoviation, of any member (i) for any peried during which sny of
the Associntion’s charges or any finee aasessed under theee
Reavrictione owed by the member remains unpaid, (i1 during the
period of any centinuing viclatien of the restrictive sovensnte for
the Develorment, after the existence of the vicluticn thull have
been declured by the Beard of Directore of the Assccistien: snd
(114) during the peried of any violation of the drtvicles of
Incorporation, By-Laws or rules and regulatione 2f the dssesiatien.

¥
-

15. EEMEDIES,
A In Zepapal. The Asseciation or any party to uwhose . "'t these
fiegtrictione inmure, including the [eveioper. may procesd st law or
. in equity o prevent the oncurrence of continusticn i any visiatisn
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of these Restrictions. or to ferce compliance with these
Restrictions and Covenanta. together with right te collect <oetve and
ressonable attorneye’ fess. ouv neither the [eveloper nor the
Asaociation shall be liable for damages of any kind to any person
for failing to eniorce or carry out any of these Restrictiones.

B. [Delay of Failure to Enforce. No delay or faliure on the part of any

agprieved party 1o invoke any availahle remedy with respect to &
vielation of any one or more of these Reatrictions shall he held to
be a walver by that party (or an estoprel of that party to mesert)
of any right available to him upon the otcurrence, reoccurrence or
continuation of such violations of these Restrictiona.

o Bnforcement by Inwn of Flshera, Municipal Plan Commiasion. These

Reatrictione may be eniorced by the Plan Commission ¢f the Tewn of
Fishera, Indiana, or ita successors or assigns, pursuant o whatever
powera or procedures are statutorily available to it for such
TUrpOges.

16. [EEFECT OF BECOMING AN OWNER. The Owners of any lot sukject to these

17.

,_.
&

Restrictionn by acceptance of a deed conveying title hersto, or the
execution oI a contract for the purchase thereoi. whether from the
Developer or a subsequent Cwvmer of such lot, shall sccept such deed and
exernte such contract subjent to each and avery Restrictiom and
agreement herein contvained. Ey accepvance of such deed or axecuticn of
auch comtrect, the ‘wner acknowledges the rights and powers of the
beveioper, the Tommittee and the Association with respect to these
Restrictions, and aleo, for themselves, their heire, personsl
representatives, succeescors and assigns, such vwmers covenant snd agrees
and congent to and with the Developer, the Committee and the
association and vo and with.the (vmers and subsequent ~wmeras 2f =ach o
the lote saifected by these Featricticns to Keep, obaerve, comply with
and periorm such Restricvions and covenants.

()]

IIILES., The titles preceding the varicus paragraphs and subparsgrerne
ni these Restrictione are for convenience of reference onlv and none o
them chall be uvsed ne un aid te the censiruction of any jrovizion of
these Restricticne. Wherever and whenever applicuble, the singular
iorm of any word shall be taien to mesn or apply to the plursl. snd the
masculine form shall he taken to mean or apply to the feminine »r o
vhe neuter.

4

DRATION, The foregoing Tovenants and Restrisctions are o run with the
land and shall be binding on all parties and all persons <isiming wder
them until Janwery 1, 20L3, at which time suaid Covenantes und
kegtrictions shall be sutematically extended for sucressgive perisde of
ten 13) years, unless cthanged, in whole or in part. by vate of those
yeraons Whe ure then the owners of seventy-five percent 6%, of the
numhersd lots in the [evelopment.

LEVERASILITY., Every one of the Reatristions is hereby declured w be
independent I 4nd severable from the rest of the heat imng vl of
and from 4very other one of the Restrictions and of and from 2very
acmbination +f the Restrictiane.

Therefore. 11 uny of the Reatrictions 2hall »e held o ke inveiid or 2
te uneniorceshle. or 1o 1wck the quality of running with the isnd, that
nolding ghail be without efferct upon the valldity, snforceaniiiny or
“running” quality 2f wny other ene of the Feetrietions.

AMEMIMENT, Theas Restricticons may e smended by a sete 11 seveniy-vive
percent - 78h . of the then 1ot sunera of gil lere in the I<velnpoent
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‘ EXHIBIT "A"

sast Quarter of Sactlon g, Townahip

c f of tue 3outh
BT rottn: Range e fnDota hip, Bamilton County, Indtans.

17 North, Range 5 East in Dolawara Tovwna
described &3 follows:
‘ Section

K Commencing ut the Southeast corner of the Southeast Quarter of Se
§, Township 17 North, Range 5 East; Lhence North 89 degrees 17 miputes
58 seconds Weast (assumed bearing) on the South lina of sald Southeast
Quartsr SJection 1051 .83 feet to s P.X. Nall sat 263.24 feat South 88
degreess 17 minutes 58 gesconda East of the Southwsst cornsr of the East
HBolf of sald Southeast Quarter: thenoo Narth 0] degreos 50 minutes 28
seconds West 258.94 feet; thence South 88 degroes 37 minutes 37 seconds
Weagt 253.87 feet to a point on the West line of the East Half of sald
Southsast Quarter; thence North 00 degrees 15 sinutes 13 seconds East
along tho aforasatd Vest 1ine 738.28 fest; thence South 88 dagroes S!
minuteg 19 ssconds East 199.75 ;ast; thence South 88 dsgrees {7 minutes
04 sooonds East 222.34 feet; thenos' South £9 degrees 20 minutes §8
seconds Eagt 125.73 reel; thence South 89 degrees 27 minutes 49 seocondes
Basl 57.30 feat to Lhe Northeast corner of Lot 25 aa platted in Pine
Bluft Overlook., Section 1 recorded aa Instrument §#93-39444 in Piat
Cablnst No. 1, Slide No. 38 and as amended by Correction Certificate
recorded ag Instrument $94-7107 Ln the Office of the Recorder of
Hem!lton County, Indians and the POINT OP BEGINNING of the within
described rea)l catate; thence South 00 degrecs !5 minutes 13 sacondag
West nlong the East line of aald Lot 25 a distanoe of 113.76 real (this
and the following 23 coursos sre along the perimetar of the aforesnid
Pine Bluff Overlook, Jectlon | Plat &g emanded); thence Naorth B85
degrees 42 minutos 18 seconds East 40,04 feet; thence South 00 degreas
15 minutea 13 seconds Vest 470.43 feet to a point of curvature of &2
curve concave Southerly, the radius point of seld curve boing South 22
degresa 52 minutes 25 seconds Weat 380.00 feet from sald point; thence
Southeasterly alond said curve 45.59 fast to tha point of tangency of
said curve, the radius point of said curve helng South 30 degreos 09
minutes 33 ssconds West 390.00 feet from said polnt; thenca South 55
degrees 50 minutes 27 seconds East 45.55 feet to the point of curvature
of & curve concave Northerly, the radius point of said curve being
North 30 degreea 09 minutes 33 saconds East 25.00 feol from said point;
thence Eastoerly and Northerly along gald curve 45.59 feet to a polnt on
sald curve, the radlus polnt of said curve being North 74 degresa 19
minutes 0B seconds West 25.00 feeot from paid point; thence South 74
degreooea 18 minutes 08 aeconds East 50.00 feest to a point on o curve
concave Westerly, the radius point of sald curve being North 74 degrees
{8 minutes OB seconds West 175.00 fest from aald point; thenos
Seutherly alony sald curve 22.28 feel to the point of tangenoy of sald
curve, tha radius polnt of sald curve baing North 87 degreea 01 minutes
{8 seconds Weat 175 00 feet from sald point, sald point also being the
polnt af curvatures of a curve concave Easterly, the radius point of
sald curve balng South 8T degrees 0l minutos 1t ssconds East 2§ 00 feel
trom said point; thence Southerly and Easterly along sald curve 36.14
feel to the point of tandency of said curve the radius point of sald
curve besing North 30 dagrees 08 minutes 33 gacands East 25.00 fect from
anld point; thenoe South 58 degrees 50 minutes 27 sesconds East 110.64
feet to the point of curvaturs of a curve conoave Southweaterly, the
radius point of sald curve being South 30 dsgrees 039 minutas 33 scoonds
Weat 194.58 fest from sald polnt, thence Southeasterly along sald curve
58.81 feat to the point of tangency of sald ourve, the radius point of
sald curve belng South 47 degrees 28 minutes 05 aeconda West from said
point, said point also being the point of curvature of & curve concave
Northerly., the radlus point of said curve being North 47 degrees 28
ninutes 05 sesconds Eanat 25.00 feet from said point: thonca Easterly
along sald curve 34.83 foet to the point of tangency of aaid curve, the
radius polnt of aald curve being North 3! degrses 54 minutos 22 scconds
West 25.00 feset from asald polnt; thence South 31 degreuvs 54 minutes 22
seconds East 50.00 feet to the point of curvature of a curvs concave
Northwesterly, the radius point of gaid curve beling North 31 degrees 54
minutes 22 soconds West 200.00 fset from sald point; thence
Southwestsrly along sald curve 3.34 feet to the point of tangsency of
snld curve, the radius point of said curve being North 30 degroes 46
pinutss 40 secconds Weal 200.00 feet from sald point, said polint beiny
the point of ourvsture of a curve concave Eagterly, the radius polint of
sald curve balng South 30 degrses 48 minutes 40 seoonds East 25.00 foot
from sald point; thance Southerly alang sald curve 32.81 fset to the
polnt ot tangency of asid ourve the radius point of said curve baing
North 73 degreess 47 minutes 42 seconds East 25.00 faet from asald point,
said point alse being ths point of curvature of a QUIrve Goneave
Westerly, the radlua polnt of ,aaid curve baing South 73 deyrevs 47
minutss 42 secoonds Weast 194.88 feet from said paint; thonce Southerly
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o the point of tangenoy of said curve, .
ing North 89 degrees 17 minutes 56 aseconds

thence South 00 dagrees 42 minutes 04
concave

degrees 17

along sald curve §7.44 feob t
radius point of sald curve be

Weat 194.88 (eet from sald point;
seconds Wast 18.u7 fuet to the point of ourvature of a curve

Northeasterly, the radius point of said curve belng South 838

minutes 58 svcouds East 25,00 feet from said polnt; thence

Southeasterly along sald curve 338.27 teet to the point of tangency af

aaid curve, the radius point of sald curve being North 00 degrees 42

minutes 04 seconds East 25.00 feet from said point: thence Squth 89
degrees 17 minutes 56 seconds East pearallel with the South line of gald
Quartor Seotion 45.00 feet; thence North 00 degrees 42 minutes 04
seconds East 20,00 fest; thence North 52 degreea 55 minutes 05 seconds
Eaat 94.39 feet; thence North 32 degrees 29 minutes 02 seconds Emst
112.09 feet; thence Narth 0B degrees 14 minutes 41 peconds East 105.11
fost; thence North 30 degrees 48 minutes 37 seconds East 88.76 foot;
thence South 89 degress 39 minutes 28 ssconds East 40.00 feet to a
polnt on the East line of sa{d Quarter Seotlon; thence North 00 dogrees
20 minutes 34 saconds Eaast along the East !ine of asaid Quarter Sectlion
588.09 feet to the Southeast corner of real estate deacribed in a
Warranty Doed recordsd on psge 89 of Deed Record 152 in the QOfflce of
the Recorder of Hamilton County, Indiana; thence North 89 degrees 18
ninutes 56 seconds West on the South line of said real eastate 77.70

_feel; thenoe North 88 degrees 43 minutes 26 seconds West 108,30 feet;
thence North 839 degrees 55 minutes 02 seconds West 154.84 fset; thence
North 89 degrees 25 minutes 56 aeconds West 306,36 feet to a point on ao
line which bears South 89 degrees 27 minutes 49 seoonds East 123.41
from the place of beginning; thence North 89 degreea 27 minutes 49
soconds Yest on sgsald line 68.11 faet to the PLACE OF BEGINNING,

oontaining 11.403 acres, more or lesa;

And the following:

A parﬁ of the Southeast Quarter of the Southeast Quarter of Section 6, Township 17 North, Range 5
East in Hamilton County, Indiana being more particularly described as follows:

Beginning at the Northeast corner of said Southeast Quarter of the Southeast Quarter Section; thence
South 00 degrees 21 minutes 25 seconds West along the East line of the said Quarter Quarter Section
330 00 feet; thence North 89 degrees 17 minutes 23 seconds West parallel with the North line of said
Quarter Quarter Section 1316.66 feet to a point on the West line of said Quarter Quarter Section:
thencs Nori'j. 00 degrees 15 minutes 13 seconds East along said West line 330.00 feet o the No'rthwest
corneriof said Quarter Quarter Section, thence South 89 degrees 17 minutes 23 seconds East along the
North line of said Quarier Quarter Section 1317.26 feet to the PLACE OF BEGINNING

s nsmmentfscoried_ NOV 02 1994

Sharon K. Cherry, Racarder, Hamion County, IN
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FIRST AMENIMENT
0 .
DRCTARATION OF COVEHANTS AND RESTRICTIONS .
oF g
PINR BLUFF QVERLOOK

o
THIS FIRST AMENDMENT is made this £2_ day of M 1994, by Pine
Bluff Overlook Corperaticn, an Indiana corporation (héraihafter referred to as

“the Developer”).

HITNESSETH,
WHEREAS, the Developer is the fee simple owner of all of the lands and lots
contained within an area known as Pine Bluff Overlook, Section I, the plat of
which is recorded as Instrument Numbér.?339444 in the Office of the Recorder of

Hamilton County, Indiana (hereinafter referred to as “the Development™, and
WHERRAS, The Developer caused to have recorded a Declaration of Covenantu
and Restrictions for the Development which restrictions are recurded as

Inetrument Number 9339443 in the Office of the Recorder of Hamilton County,

Indiana (hereinafter referred to as "the Restrictions”). and w

PR
WHERRAS, Paragraph 6 (J) of the Restrictions provides that “yo utiliyy 9
fat I :

services shall be installed, constructed, repaired. removed or rei

finished atreet, except by jacking, drilling or boring”. and

Development is not willing to install sanitary sewers in the Development subject
to the restriction quoted in the preceding paragraph. and
WHEREAS. the Developer, as the owner of all of the lota and lands within

the Development wishee to eliminate the aforementioned restriction in order to

pecure sanitary sewer service to the Develorment,

NOW THEREFORE, the Developer, as the fee simple owner of all of the real

eatate and lots located within the Development, does hereby modify Paragraph 6

(3) of the Restrictions to read as follows:
J. Utility Services, Basements for installation and maintenance of
5 utilities snd drainage facilities are reserved as shown on the racorded
o WithPtﬁz'exception of the above modification, the Developer does hereby
affirm all of the Restrictions which shall remain unchanged.
. IN WITNESS WHEREOF, the Developer has executed this Firet Amendment to
Declaration of Covenants and Restrictions for Pine Bluff Overlook as of the date

s hsmemserecaried_ APR 2 2 1994

hereinbefore recited.

Sharon K, Chianry, Recorter, Hamiton County, IN
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PINES DEVRLOPMENT CORPORATION
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E/Cronkleton, President

Attoat: e 4 P

STATE OF INDIANA
COUNTY OF MARIOR '
. Before me, & Notary Public in and for said cowty and state, personally
sppeared Larry B. Cronkleton, President of Pime Bluff Overlook Corporation, who
ackmowledged the exscution of the foregoing First Amendment to Declaration of
Covensnts and Restrictions of Pine Bluff Overlook for and on behalf of Pine Bluff

Overlook Corporation, and who, having been duly sworn, stated that the
representations therein containsd are trus.

WITMESS MY HAND and Notarial Seal this &/%AY of Q.‘Q.&LL’__. 1994.

)
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Navember 12, 1997

Commisesion Expires
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Wrd® L tlickle Marion

Pridted’ " \ County of Residence

Dersnmarooy_APR 22 1994

Shavon K. Cheny, Reccrer, Hamiion Couny, 1N

M 356

This instrumsnt was prepared by Hayss T O°Brien. Attorney-at-law.



