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THI& DECLARATION is made this |3}|{\day of ~X ,,p ’
1994 by Davis Development, L.P., an Inéinna limited partnership

(the "Devaloper"),

Recitals

1. Developer 1is the owner of the real estate which is
described in Exhibit "A" attached hereto and made a part hereof
(the "Initial Real Estate").

2. Developer intends to subdivide the Initial Raal Entate
into residential lots.

3. Before subdividing the Initial Real Estate, Developer
aesires to subject the Initial Real Estate to certain rights,
privileges, covenants, conditions, restrictions, easements,
assessments, charges anJd liens for the purpose of preserving and
protecting the value and dosirability of the Initial Real Estate
for the benefit of each owner of any part thereof.

4. Developer further desires to create an orcanization to
which shall be delegated and assigned the powers cf maintaining
and administering the cummcz areas and certain other areas of the
Initial Real Estate and of administering and enforcing the cove-
niats and restrictions cortnined in this Declaration and the
subdivision plats of the Initial Real Estate as hereafter record-
ad in the office of the Recorder of Mazion County, Indiana and of

<ollecting and disbursing assessments and charges as herein
provided.

5. Davelopar may from tims to time subject additional real
estate located within the tracts adjacent to the 1Initial Real
Estate to the provisions of this Declaraticn (the Initial Real
Estate, Ltogether with any such additions, as and when the same
become aubject to the provisions of this Declaration as herein
providod, is hereinafter referred to as the "Real Estate").

NOW, THEREFORE, Developer here*y declares that the Real
Estate is and shall be acquired, held, transferred, sold, hypoth-
ecated, leased, rented, improved, used and omcupied subject to
the following provisions, agreements, covenants, conditious,
restrictions, easements, ascessments, charges &ud liens, ench nf
which shall run with the land and be binding upon, and inuxe to
the honafit of, Developer and any other persci or entity hereaf-

ter acquiring or having any right, title or .ntecest in or to the
Real Estate or any part thereof.

ARTICLE I

DEFIRITIONS

The following terms, when used in this Declaration with

inicial capital letters, shall have the following respective
meanings:

1.1 "Association” means the Pine Crest Community Associa-
tion, Inc., an Indiana not-for-profit corporation, which Develop-

er has caused or will cause to be incorporated, and its succes-
sors and assigns,

1.2 “Architectural Review Committee"” means the architectur-

al raviaw committee established pursuant to Article VI, paragraph
6.1, of thias Declaration.

1.3 "Common Areas" means (i) all portions of the Real
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Estete shown or any Plat of a part of the Keal Estate as a
“Common Area" or which are otherwise not located in Lots and are
not dedicated to the public and (ii) all facilities, structures,
ouildings, impruvements and personal property owned or leased by
the Association from time to time. Common Areas may be locnted
within a public right-of-way.

1.4 "Common Expences" means (1) expenses uf and in connec-
tion with the meintenance, repair or replacemeat of the Common
Areas and the parfcrmance of the responsibilities and duties of
the Association, including (without limitation) expenses for the
improvement, maintenonce or repair of the improvements, lawn,
foliage =nd landscapiag not located on a Lot (unless located on a
Drainaga, Utility or Sewer Easement or unless located on a Land-
scape Easement located on a Lot to the extent the Aassociation
deems it necessary to maintain such easement), (ii) expenses of
and in connection with the maintenance, repair or continuation of
the drainage facilities located within and upon the Drainage,
Utility or Sewer Easements, (ii1) all judgments, liens and valid
claims against the Association, (iv) all expenses incurred to
procura liability, hazard and any other insurance with respect to
the Common Areas and (v) all expenses incurred in the administra-
tion of the Association.

1.5 "Developer" means Davis Development, L.P., an Indiana
limited partnership, and Any successors and assigns whom it
"designates in one or more written recorded instruments to have
the rights uf Developer hereunder.

1.6 "Development Period” means the period of time commenc~
ing with the date of recordation of this Declaration and ending
on the date Developer or its affiliates no 1longer own any
Residence Unit or Lot within or upon the Real Estate, but in no
event shall the Development Period extend beyond the date seven
(7) years after the date this Declaration is recorded.

1.7 "Landscape Easements" means any areas of ground so
designated on a Pla: of any part of the Real Estate.

1.8 "Lot" means any parcel of land shown and identified as
a lot on a Plat of any part of the Real Estate.

1.9 “Mortgagee" means the holder of a recorded first mort-
gage lien on any Lot or Pssidence Unit.

1.10 "Nonaffiliated Owner" means any Owner other than
Developer or any entity related to Developer.

1.11 “Owner" means the record owner, whether one or more
parsons or entities, of fee-simple title to any Lot, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation unless speciti-
cally indicated to the contrary.

1.12 rPlat” means a duly approved final plat of any part of
the Real Estate as hereafter recorded in the office of the Re-
corder of Marion County, Indiana. The Plat relating to Pine
Crest, Section 1~a, including the Plat Covenants and Restrictions
contained therein, dated June 13 , 1994 and recorded in the
Office of the Recorder of Marion County on June 13 , 1994 as
Instrument No. 3%.333!3 + shall be deemed to supersede and
replace the original plat of The Homestead, Section 1, which was
recorded in the Office of the Reccrder of Marion County as 1In-

strument No. 86-48644, and such original plat shall have no
further force or effect.

1.13 "Residence Unit" means any single family home in the
subdivision designed for residential occupancy.

1.14 "utility, Drainage or Sewer Easements" means any areas
of ground so designated on a Plat of any part of the Real Estate.
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MRTICLE IT
A®PLICABILITY

All Owners, their t<nants, guvests, iuvitees and mortgagees,
and any other person using or occupying a Lot or any other part
of the Real Estate shall be sudbject to and shall observe and
comply with the covenants, conditions, restrictions, terms and
provisjons set forth in this Declaration and any rules and regu-
lations adopted by the Association as herein provided, as the
same may be amended from time to time.

The Owner of any Residence Unit (1) by acceptance of a deed
conveying title thareto or the execution of a contract for the
purchase thereof, whether from the Developer or its affiliates or
any builder or any subsequent Owner of the Residence Unit, or
(1) by the act of occupancy of the Residence Unit, shall
conclusively bs deemed to have accepted such deed, executed such
contract or undertaken such occupancy subject to the covenants,
conditions, restrictions, terms and provisions of this
Peclaration. By acceptance of a deed, execution of a contract or
undertaking of such occupancy, each Owner covenants for himself,
his heirs, personal representatives, successors and assigns, with
Developer and the other Owners from time to time, to keep,
obsexve, comply with and perform the covenants, conditions,
restrictions, terms and provisions of this Declaration.

ARTICLE III

PROPERTY RIGHTS

3.1 Owners' Easement of Enjoyment of Commorn Areas. De~
valoper hereby declares, creates and grapts a non-exclusive
easement in favor of each Owner for the use and enjoyment of the
Common Areas. Such easement shall run with and be appurtenant to
each Residence Unit, subject to the following provisions:

(1) the right of the Association to charge reason-
abla admission and other fees for the use of the recreational
facilities, if any, situated upon the Common Areas;

(i1) the right of the Association to fine any Owner
or make a special ausessment against any Residence Unit or Lot in
the event a person permitted to use the Common Areas by the Owner
of the Residence Unit violates any rules or regulatious of the
Association as long as such rules and regulations are applied on
a reasonable and nondiscriminatory basis;

(114) the right of the Association to make reasona-
ble regular assessments for use of the Common Areasn;

(iv) the right of the Association to dedicate or
transfer all or any part of the Common Areas or to grant
easenonts to any public agency, authority or utility for such
purposes and subjact to such conditions as may be set forth in
the inatrument of dedication or transfer;

(v) the right of the Associatioa tuv enforce collec-
tion of any fines or regular or opecial assessmoente through the
imposition of a lien pursuant to paragraph 7.7;

: (vi) the rights of Developer as providod in this
Feclaration and in any Plat of ary pr-t of the neal Estate;

(viid) the terre and provisions of this Decleration;

(viii) the e¢asements reserved elmewhere in this
Declaration and in any Plat of any part of the Real Estata; and

(ix) the right of the Associatio . to limit the use
of Commoa Areas in a reusonablo nondiscriminet ry monnear for the
common good,
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3.2 Permissive Use. Any Owner may permit his or her family
members, suests, tenants or contract purchasers who reside in the e
Residonce Unit to use his or her right of usa and enjoyment of IR
the <ommor Areas. Such permissive use shall be subject to the T
By-Laws of the As-~ciation and any reasonable nondiscriminatory sl
rules and regulat: as promulgated by the Asscciation Irom time to SR
tima. i

3.3 Conveyance of Common Areas. At any time, Developer may L
convey all of its right, title and interest in and to any of the I
Common Areas to the Association by deed, and such Common Areas -~
80 conveyaed shall then be the property of the Associztion. —

ARTICLE 1V
USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, wkating, boating
ox fishing In or on any lake, pond, creek or stream which way ba
lncated on the Real Estate. The Associatican shall promulgatae
rules and r~jrlations with respect to the permitted useo, lf any,
of any lakes or other bodies of water on the Reai Estate.

4.2 1Initial Sale of Units. All initial sales of Residence .
Units by " the Developer or any builder o1 any affiliate of S
Developur or any builder shall be to owner-occupants; provided, : '
howsaver, this provision shall not apply to a mortgagee or its
duccessor who acquires the development or a portion thereof
through foreclosure or sale in lien thereof. If any owner-
occupant desires to lease his unit, such rental shall be pursuant
to a written lease with a minimum term of one year and such lease e
shall expressly provide that the leasee shall be subject to all Lo T
rules and requlations of the Association. <

4.3 Use of Common Areas. The Common Areas shall not be o ;
used for commercilal purposes. ;451

4.4 Lot Access. All lLots shall be accessed from the inte- “'"i
rior streets of the subdivision. No dirsct access is permitted "
to any Lot from East 38th Street or Long Wharf Drivae.

4.5 Other Use Restrictions Contained in Plat Covenants and PR
Restrictions. ~ The FIat Covenants and Restrlctions relating ~to o
the Real Estate contain additional restrictions on the use of the L
Lots in the Subdivision, including without limitation §’ .
prohibitions against commercial use, detached accessory buildings ‘
and nuisances; restrictions relating to the use of Landscape Co
Easementr and Utility, Drainage and Sewer Easements; and restric- N\
tions relating to temporary structures, vehicle parking, signs, VN
mailboxes, garbage and refuse disposal, storage tanks, water '
supply and sewaga systems, ditches and swales ‘'~iveways, antenna
and satellite dishes, awnings, fencing, swi / pools, solar
panels and outside lighting. Such pProhibitio s+ id restrictions *
contained in ‘he Plat Covenants and Restrictions are hereby e, oyl
incorporated by reference as though fully set forth herein. :

ARTICLE V
ASSOCIATION

5.1 Membership. Each Uwner, automatically upon becoming an
Owner, shall be w:d become a member of the Association and shall
remain a member of the Association so long as he or she owns the
Lot.

5.2 Classes of Membarship and Vote. The Association shall
have two (2) classes of membership, as follows:

. (1) Class A Mombers. Class A members shall be all T B
\ Owvners other than Developer (unless Claeas B membership har been \\ !
converted to Class A membership as provided in the following
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subparagraph (ii), in which event Developer shall then be a Class
A member). Each Class A member shall be entitled to one (1)
vote.

(i1) Class B Member. The Class B member shall be the
Developer. The Class B member shall be entitled to three (3)
vo'es for each Lot owned by Developer. The Class B membership
shall cease and terminate and be converted to Class A membership
upon the “"Applicable Date" (as such term is hersirafter defined
in paragraph 5.3).

5.3 Applicablo Date. As used herein, the term "Applicable
Date" shall mean the earlier of (i) date when the total votes
ortstanding in the Class A membership is equal to the total votes
outstanding in the Class B membership, and (ii) the expiration of
the Development Period.

5.4 Multiple or Entity Owners. Where more than one person
or antity constitutes the Ownar of a Lot, all such persons or
entities shall be members of the Association, but the single vote
in respect of such Lot shall be exercised as the persons or
antities holding an interest in such Lot determine among
themselves. In no event 71 more than one person exercise a
Lot’s vote under paragrar™ ;.2. No Lot's vote shall be split.

5.5 Board of Diractors. The members of the Association
shall elect a Board of Directors of the Association as prescribed
by the Association’s Articles of Incorporation and By-lLaws. The
Board of Directors of the Association shall manage the affairs of
the Association.

5.6 Professional Management. No contract or agreement for
professional management of the Association, nor any contract
between Developer and the Association, shall be for a term in
excess of three (3) years. Any such agreement or contract shall
provide for termination by either party with or without cause,
without any termination penalty, on written notice of ninety (90)
days or less.

5.7 Responsibilitjes of the Association. The responsibili-
ties of the Asscrlatlon Include, but shall not be limited to:

(1) Maintenance of the Common Areas including any and
all improvements thereon in good repair as the Association doems
necessary or appropriate.

(11) Installation and replacement of any and all im-
provements, signs, lawn, foliage, landscaping, etc. in and upon
the Common Areas or Landscapn Kasements as the Association deems
necessary or appropriate.

(1ii) Maintenance, repair and replacement of any pri-
vate street signs.

(iv) Replacement of the drainage system in and upon the
Comron Areus as the Rssociation deems necessary or appropriate
and the maintenance of any drainage system installed in or upon
the Common Areas by Developer or the Association. Nothing herein
shall relieve or replace the obligation of the Owner, including
any builder, of a Lot subject to a Drainage Easement to keep the
prortion of the drainage system and Drajnage Easemont on his Lot
free from obstructions so that the etorm water drainaga will be
unimpeded.

(v) Maintenance of water levels in any lakes which
may be locatod on the Real Estate so am not to create stagnaut or
polluted waters affecting the health and welfare of the community
through recirculation of accumulated water or chemical treatment.

(vi) Procuring and maintaining for thas baenefit of the
Association, its officers and Board of Directors and the Owners,
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the insurance coverage required under this Declaration and such
other insurance as the Board of directors deems necessary or
advisable.

(vii) Payment of taxes, if any, assessed against and
payable with respect to the Common Areas.

(viii) Assessment and collection froum the Owners of the
Common Expenses.

(ix) Contracting for such saervices as management,
snow removal, Common Area maintenance, security control, trash
removal or other services as the Association deems necessary or
advisable.

(x) Enforcing the rules and regulations of the Associ-
ation and ths requirements of this Declaration and the zoning
covenants and commitments.

5.8 Powers of the Association. The Association may adopt,
amend, or rescind reasonable rules and regulations (not incon-
sistent with the provisions of this Declaration) governing the
use and enjoyment of the Common Areas and the management and
administration of the Association as the Association deems neces-
sary or advisable. The rules and regulations promulgated by
the Associatijon may provide for reasonable interast and 1late
charges or past due installments of any regular or special as-
sessments or other charges against any Residence Unit or Lot. The
Association shall furnish or make copies available of its rules
and regulations to the Owners prior to the time when the rules
and regulations become effective.

5.9 Compensation No director or officer of the Association
chall recelve compensation for his or her services as such
director or officer excapt to the extent expressly authorized by
o majority vote of the Owners present at a duly constitu.ed
meeting of the Association members.

5.10 Nou-Liability of Directors and Officers. The directors
and officers of the Assoclation shall not be 1lable to the Owners
or any other persons for any error or mistake of judgment in
carrying out their duties and responsibilities as Jirvectors or
ufficers of the Association, except for their own individual
willful misconduct or gjross negligence. It is intendad that the
directors and officers of the Association shall have nc personal
liability with respect to any contract made by them on behalf of
the Association except in their capacity as Owners.

5.11 Indemnity of Directors and Officers. The Association
shall indemnify, hold harmless and defend any person, his or her
heirs, assigns, affiliates and legal representatives (collactive-
ly, the "Indemnitee") made or threatened to be wade a party to
any action, suit or proceeding by reason of the fact that he or
she is or was a director or :fficer of the Associrtion, against
all costs and expenses, including attorneys fees, actually and
reasonably incurred by the Indemnitee in connection with the
defense of such action, suit or proceeding, or in connection with
any appeal thereof, except in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such
Indemnitee was guilty of gross negligence or willful misconduct
in the performance of his or her duties. The Association shall
also reimburse any such Indemnitee for the reasonable costs of
settlement of or for any judgment rendered in any action, suit or
procreding, unless it shall be adjudged in such action, suit or
proceading that such Indemnitee was guilty of gross negligence or
willful misconduct. 1In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against an
Indemnitee, no director or officer shall be considered or deemed
to be guilty of or liable for gross negligence or willful miscon-
duct in the performance of his or her duties where, acting in
good faith, such director of officer relied on the books and
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records of the Assoclation or statements or advice made by or
prepared by any managing ngent of the Association or any other
director or officer of the Mssociation, or any accountant,
attorney or other person or firm employed or retained by the
Association to render advice or service, unless such director or
officer had actual knowledge of the falsity or incorrectness
thereof; nor shall a director be deemed guilly of gross negli-
gence or willful misconduct by virtue of the fact that he or "she
failed or neglected to attend a meeting or meetings of the Board
of Directors of the Association or any committee thereof. The
costs and expenses incurred by any Indemnitee in defending any
action, s8uit or proceeding may be paid by the Association in
adlvance of thke final disporition of such action, suit or proceaed-
ing upon receipt of an undertaking by or on behalf of the Indem~
nitee to repay the amount pald by the Association if it shall
ultimately be determined that the Indemnitee is not entitled to
indemnification ox reimbursement as provided in this paragraph
5.11.

5.12 Bond. The Board of DJ/rectors of the Association may
provide surety bonds and may require the managing agent of the
Association (if any), the treasurer of the Association and such
other officers as the Board of Directors deems necessary, to
provide surety bonds, indemnifying the Association against larce-
ny, theft, embezzlement, forgeyvy, misappropriation, wrongful
abstraction, willful migapplicatinn and other acts of theft,
fraud or dishonesty in such sums and with such sureties as may be
approved by the Board of Directors, and any such bond may
specifically include protection for any insurance proceeds
received for any reason by the Board of Directors. The expense
of any such bonds shall be a Common Expense.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. There shall be, and hereby is, created and
established an Architectural Review Committee to perform tha
functions provided for herein. At all times during the Develop-
ment Period, the Architectural Review Committee shall consist of
three (3) members appointed, from time to time, by Developer and
who shall be subject to removal by Developer at any time with or
without cause. After the end of the Development Period, the
Architectural Review Committes shall be a standing committee of
the Agsociation, consisting of three (3) persons appointed, from
time to time, by the Board of Directors of the Association. The
Board of Directors may at any time after the end of the Develop-
ment Period remove any member of any Architectural Review Commit-
ten al: any time upon a majority vote of the members of the Board
of LDirectors.

6.2 Purposes and Powers of Architectural Review Committes.
The Architectural Review Commlttee shall revlesw and approve the
design, appearance and location of all residences, !._.ild-
ings, structures or any other improvements placed by any person,
including any builder, on any Lot and tha installation and remov-
al of any living trees, bushes, shrubbery and other landscaping
¢n any Lot in such a maraer as to preserve and enhance the value
and desirability of the Real Estate and to preserve the harmoni-
ous relationehip among structures and tha natural vegetation and
topography.

(1) In General. No residence, building, structure
antenna, walkway, fence, deck, wall, sports court, patio or other
improvement of any type or kind shall be erected, constructed,
placed or altered on any Lot and no change shall be made in the
exterior color of any Residence Unit or accessory bullding locat-
ed on any Lot without the prior written approval of the Architec-
tural Review Committee. Buch approval shall be obtalined only
after written application has been made to the Architectural
Review Committee by the Owner of the Lot requesting authoriszation
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from the Architectural Raview Committee. Such written applica-
tion shall be in the manner and form prescribed from time to tiwe
by the Architectural Review Committee and, in the case of con-
struction or placement of any improvement, shall be accompanied
by two (2) complete sets of plans and cpecifications for any such
proposed construction or improvement. Such plans vhall include
plot plans showing the location of all improvements existing upon
the Lot and the location of the improvemant proposed to be con-
structed or placed upon the Lot, each properly and clearly desig-
nated. Such plans and specifications shall set forth the color
and composition of all exterior materials proposed to be used and
any proposed landscaping, together with any other material or
information which the Architectural Review Committee may reasona-
bly require. 1tinless otherwise specified by the Architectural
Review Committse, plot plans shall be prepared by either a regis-
tered land surveyor, engineer or architect. It is contemplated
that the Architectural Review Committee will review and grant
general approval cf the floorplans and exterior styles of the
homes expected to be offered and sold in the Subdivision by the
builders and . thgt such review and approval will occur prior to
the builders mglling any homes in the community. Unless other-
wise directed in writing by the Architectural Review Committee,
once a builder has rocoived written approval of a particular
floorplan and exterior style, it shall not be necessary to reap-
ply to the Architectural Review Committee in order for such
builder to build the same floorplan and exterior style on other
Lots.

(ii) Power of Disapproval. The Architectural Raview
Committee may refuse to approve any application made to it as
required under paragraph 6.2 (1) above (a "Requested Charge")
when:

(a) The plans, specifications, drawings or
other material submitted are inadequate or incom-
plete, or show the Requested Change to be in
violation of any restrictions in this Declaration
or in a Plat of ary part of *he Real Estate;

(b) The design -r color scheme of a Requested
Change is not in harmony with the general sur-
roundings of the Lot or with the adjacent buiid-
ings or structures; or

(c) The Requested Change, or any part
thereof, 4in the opinion of the Architectural
Review Committee, would not preserve or enhance
the value and desirability of the Real Estate or
would otherwiss be contrary to the interents,
walfare or rights of the Developer or any ocher
Owner.

Tf the Architectural Review Committee does not approve a Request-
ed Change within sixty (60) days after all required information
cn the Requested Change shall have been submitted to it, then
such Requested Change shall be deemed approved.

(111) Rules and Regulations. The Architectural Review
Committee, from time to time, may promulgate, amend or modify
additioral rules and regulations as it may deem necessary or
desirable to guide Owners ae to the requirsments of the Architec-
tural Review Commjttee for the submission and approval of itanms
to {it. Such rules and regulations may set forth additionai
requirements to those set forth in this Declaration or a Plat of
any part of the Real Estate, as long as the same are not incon-
sistent with this Declaration or such Plat(s).

ther the ectural Review Committee, the Assoclatlon nor any
ngent of any of the foregoing, shall be responaible in any way
for any defects in any Plans, specifications or other materials

6.3 Liability of the Architectural Reviow Committees. Nei~
ATchIEscty Anuce




submitted to it, nor for any defects i any .ork done according
thereto or for any decision made by it unless made in bad faith
or by willful misconduct.

6.4 1Inspection. The Architectural Review Commitiase or its
representative may, but shall not be required to, inspect work
being performed to assure compliance with this Declaration and
the materials submitted to it pursuant to this Article VI and may
require any work not consistent with the approved Requested
Change, or not approved, to ba stopped and removed.

ARTICLE VII
ASSESSMENTS

7.1 Purpose of Assessments. The purpose of Regular and
Special Assessments is to provide funds to maintain and improve
the Common Areas and related facilities for the beneiit of the
Owners, and the sume shall ba levied for the following purposes:
(1) to promote the health, safety and welfare of the residents
occupying the Real Estate, (i1) for the dimprovement,
maintenance and repair of the Common Areas, the improvements,
lawn foliage and landscaping within and upon the Common Areas,
Landscape Easements, Drainage, Utility or Sewer Easements or and
the drainage system, (i1ii) for the performance of the responsi-
bilities and dutles and satisfaction of the obligations of the
Association and (iv) for such other purposes as are reasonably
necessary or specifically provided herein. A portion of the
Regular Assessment may be set aside or otherwise allocated in a
reserve fund for the purpose of providing repair and replacement
of any capital improvements which the Association is required to
maintain, The Regular and Special Assessments levied by the
Assoclation shall be uniform for all Lots and Residence Units
within the Subdivision.

7.2 Reqular Asgsessmants. The Board of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Association, to fix from time to
time the Regular Assessment against each Tesidence Unit at any
amount not in excess of ths Maximum Regular Assessment as fol-
lows:

(1) Until January 1 of the year immediately following
the conveyance of the first Lot to an Ownor, the Maximum Reguiar
Assessment on any Residence Unit for any calendar year shall not
exceed Seventy-Two Dollars ($72.00).

(ii) From and after the date referred to in subpara-~
graph (i) above, tha Maximum Regular Assessment on any Residence
Unit may be increased each year by not more than five percent
(5%) above the Regular Assessment without a vote of the members
of the Assocliation as provided in the following subparagraph
(iid).

(iii) From and after the date referred to in subpara~
graph (i) above, the Board of Directors of the Association may
fix the Regular Assessment at an amount in excess of the maximum
amount specified in subparagraph (ii) above only with the approv-
al of a majority of those members of each class of members of the
Association who cast votes in person or by proxy at a meeting of
the members of the Association duly called for such purpose.

(iv) FEach Residence Unit shall be assessed an equal
amount for any Regular Assessment, excepting any proration for
ownership during only a portion of the assessment period.

7.3 Special Assessments. In addition to Regular Assess-
ments, the Board of Dlrectors of the Association may make Special
Assessments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, recon-
structing, repairing or replacing any capital improvement which
the Association is required to maintain or the cost of special
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maintenance and repairs or to recover any eficits (whether from
oparations or any other loss) which the At ociation may from time
to time incur, but only with the assent of two-thirds (2/3) of
the members of each class of members of the Rssoclation who cast
votes in person or by proxy at a duly conntituted meeting of the
mumbers of the Association called for such purpose.

7.4 No Assessment against Developer During the Developmant
period. Nelther the Developer nor any related entity IEBIE be
assessed any portion of any Regular or Special Assessment during
the Development Peried.

7.5 Date of Commencement of Regqular or Special Assessments;
Due Dates. The Regular Assessment or Speclal Ansessment, 1f any,
shall commence as to each Residance Unit on the first day of the
first calendar month following the first conveyance of the
related Lot to an Owner, provided that in the care of the
conveyance by Developer of a Lot to any unrelated builder, such
commencement shall occur on the first day of the fixth calendar
ronth following the first conveyance of the Lot to tha builder.

The Board of Directors of the Association shall fix the
amour.t of the Re jular Assessment at least thirty (30) days in
advance of each annual assessment period. Written notice of ths
Regular Assessuent, any Special Assessments and such other
assessment notices as the Board of Directors sball deem
appropriate shall be sent to ocach Owner subject thereto. The due
dates for all assessments shall be established by the Board of
Directors. The Board of Directors may provide for reasonable
intereat (not in excess of six percent (6%) per annum) and late
charges on past due installments of assessments. The Association
shall, wupon demand, and for a reasonable charge, furnish a cer-
tificate signed by an officer of the Association setting forth
whether the assessments on a specific Lot have been paid. A
properly executed certificate of the Association as to the status
of assessments on a Lot shall be binding upon the Association us
of the date of its isruance.

7.6 Failure of Owner to Pay Assessments.

(1) No Owner may exempt himself from paying Ragular
Assessments and Special Assessments due to such Owner's nonuse of
the Common Areas or abandonment of the Residence Unit or Lot
belonging to such Owner. If any Owner shall fail, rofuse or
neglect to make any payment of any assessment (or periodic
installment of an assessivant, if applicable) when dua, the 1lien
for such assessmen': (as described in paragraph 7.7 below) may be
foreclosed by the Board of Directors of the Association for and
on behalf of the ARssociation as a mortgage on real property or as
otherwise providad by law. Ugon the failure of an Owner tc meke
timely payments of any assessment when due, the Board of
Directors of the Association may in its discretion accelerate the
entire balance of any unpaid assessments and declare the <ane
immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for
any assessment, the Owner and any occupant of the Residence Unit
shall be jointly and severally liable for the payment ¢to the
Association of rsasonable rental for such Residence Unit, and the
Board of Directors shall be entitled to the appoirtment of a
receiver for the purpose of preserviug the Residence Unit or lot,
and to collect the rentals and other profits therefrom for the
benefit of the Asgsociation to be applied to the unpaid assess-
ments. The Hoard of Directors of the Association, at its option,
may in the alternative biring suit to recover a money judgment for
any unpaid assessment witiout foreclosing or waiving the lien
securing tho same. In any action to recover an assessment,
whethe. by foraeclosure or othaerwise, the Board of Directors of
the Association, for and on behalf cf the Association, shall be
entitled to recover from the Owner of the respective Residence
Unit or Lot, costs and expenses of such action incurred (includ-
irg but not limited to attorneys rocasonable %ees) and interest

-10-




f wn. the date wuch assesaments wers due until paid,

(11) Notwithstanding anything contained in this para-
graph 7.6 or elsewhere in this. Declaration, any sale or traasfer
of a Residence Unit or Lot to a Mortgagee pursuant to a foreclo-
~v 4 of its mortgage or conveyance in lieu thereof, or a convey-
aace to any person at a public sale in the manner provided by iaw
with respect to nmortgage foreclosures, shall extinguish the 1lien
of any unpaid assesiaants (or periodic installments, if applica-
ble) which became due prior to such sale, transfer or conveyance;

rovided, however, that the extinguishment of such lien shall not
relleve the prior Owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve the Residence
Unit, or the purchaser thereof, at such foreclosure sale, or tho
grantee in the avent of conveyance in lieu thereof, frow liabili-
ty for any assessments (or periodic installments of such assess-
ments, Lif applicable) thereafter becoming due or from the 1lien
therefor.

7.7 Creation of Lien and Personal Obligation. Each Owner
of a Residence Unit or Lot by acceptance for 1tself and related
entities of a deed therefor, whether or not it shall be so ex-
pressed Jin such deed, is deemed to covonant and agree to pay to
the Association for his obligation for (i) regular assessments
for Common Expenses ("Regular Asgsessments") and (ii) special
assessments for capital improvements and operating deficits and
for special maintenance and repairs ("Special Assessments").
Such assessnents shall be estublished, shall commence upon such
dates and shall be collected as herein provided. All such
nssessments, together with interest, costs of collection snd
attornsys reasonable fees, shall be a continuing 1lien upon the
Residence Unit or Lot against which such assessment is made prior
to all other liens except only (i) tax liens on any Residence
Unit or Lok in favor of any unit of government oy special taxing
district and (ii) the lien of any first mortgage of record. Each
such ansaessment, together with intarest, costs of collection and
reasonable attorneye’ fees, shall also be the parsonal obligation
of the Owner of the Residence Unit at the time such assessment
became due and payabla. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and
sevaral. The personal obligation for delinquent assessments (as
distinguished from the lien upon the Residence Unit) shall not
pass to such Owner’s successors in title unless expressly assumed
by them. The Rssociation, upon request of a proposed Mortgagee
or proposed purchaser having a contractual right to purchase a
Residen~a Unit, -~“all furnish to such Mortgagee or purchaser a
statement setting forth the amou of any unpaid Regular or
Special Assessments or other chargdl§ against the Residence Unit
t¢ Lot. Such statement shall be biffling upon ths asszociation as
of the date of suc) statement.

7.8 Expunse Incurred to Clear Drainage, Utilit or Sewer
Eagiwent Deemed a Speclal Assessment. As %?évIaoa in The “Plat
Covenants relating to the Real Estate, the Owner of any Lot
subject to a Drainuge, Utility or Sewer Easement, including any
builder, shall be required to keep the portion of said Drainage,
Jtility or Sewer Easemen* on his Lot free from obstructions so
that the storm water drainage will not be impeded and will not be
changad or altered without a permit from the Department of Capi-
tal Asset Management and prior written approval of the Developer.
Also, no structures or improvements, including without limitation
decks, patios, fences walkways ox la.dscaping ¢t any kind, shall
be erected or maini: iad upon sald eacements, and any such struc-
ture or improvement so erected shall, at Developer’'s written
request, be remcved by the Owner at the Owner’s sole cost and
expense. If, within thir‘y (30) days after the date of Develop-
er's written renquest, su.“ Owner shall no’ have commenced and
diligentl  and continucusly .“fected the removal of any obstruc~
tion of satorm water drainage or any pxohibited structure or
improvement, Developer may, on behalf of thae Association, enter
upon the lot and cause such obstruction, structure or improvement
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to be removed so that the Drainage, Utility and Sewer Easemont is
returned to its original designed condition. In such event,
Developer, on behalf of the Association, shall be entitled to
recover the full cost of such werk form the offending Owner and
such amount shall be deemed a Special Assessment against the Lot
owned by such Owner which, if unpaid, shall corstitute a lien
againagt such Lot and may be collected by the Association pursuant
to this Article 7 in the ame manner as any other Regqular Assess-
ment or Special Assessment may be collected.

ARTICLE VIII
INSURANCE

§.1 Casualty Insurance. The Association shall purchase and
maintain fire and extended coverage insurance in an amount equal
to the full insurable replacoment cost of any improvements owned
by the Association. 1If the Rssociation can obtain such coverage
for a reasonable amount, it shall also obtain "all risk
coverage”. The Association shall also insure any other property,
whether real or personal, owned by the Association against loss
ov damage by fira and such other hazarda as the Asscciation may
deum desirakle. Such insurance policy shall name the Association
as the insured. The insurance policy or policies shall, if
possible, contain provisions that the insurer (i) waives its
rights to subrogation as to any claim against the Association,
its Board of Directors, officers, agents and employees, any
comnittee of the Association or of the Board of Directors and all
Owners and their respective agents and guests and (i1) waives any
defense to payment based on invalidity arising from the acts of
the insured. Insurance proceeds shall be used by the
Associatior for the repair or replacement of the property for
which the insurance was carried.

8.2 Liahility 1Insurance. The Association shall also
purchase and malntain a master comprehensive public liability
insurance policy in such amount or amcunts ac the Board of
Directors shall deem appropriate from time to time, but in any
event with a minimum combired limit of One Million Dollars
($1,000,000) per occurrence. Such comprehensive public
liability insurance shall cover all of the Common Areas and shall
inure to the benefjt of the Association, its Board of Directors,
officers, agents and employees, any committee of the Association
or of the Board of Directors, all persons acting or who may come
to act as agents or employees of any of the foragoing with
respect to the Real Estate and the Developer.

8.3 Other Insurance. The Association shall also purchase
and maintain any other insurance required by law to be main-
tained, including but nct limited to workers compensation and
occupational disease insurance, and such other insurancea as the
Board of Directors shall from time to time deem necessary, ad-
visable or appropriat- but not limited to officers’ and
directors’ liabllity insurance.

8.4 Miscellaneous. The premiums for the insurance
described above shall be paid by the Association as part of the
Common Expenses.

ARTICLE IX

MAINTENANCE

9.1 Maintenance of Lots and Im rovemeats. Excapt to the
extent such maintenance shall be Ehe responsibIlity of the Asso-
ciation under any of tha foregoing provisions of this Declara-
tion, 4t shall be the duty of the Owner of each Lot, including
any builder during the building process, to keap the grass on the
Lot properly cut and keap the Lot, including any Drainage, Utili-
ty or Sewer Easements located on the Lot, free of weuds, trash or
construction debris and otherwise neat and attractive in appear-
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ance, including, without limitation, the proper maintenance of
the exterior of any structures on such lLot. 1f the Owner of
any Lot fails to do so in a manner satisfactory to the Associa-
tion, the Association, after approval by a majority vote of the
Board of Directors, shall have the right (but not the
obligation), through its agents, employees and contractors, to
enter upon said Lot and to clean, repair, maintain or restore the
Lot, as the case may be. and the exterior of the improvements
erected thereon. The cort of any such work shall be and consti-
tute a Special Assessment against such Lot and the owner theraeof,
whether or not a builder, and may be collected and enforced in
the manney provided in this Declaration for the collection and
enforcement of assessments in general. Neither the Association
nor any of its agents, employees or contractors shall be 1liable
for any damage which may result from any maintenance work per-
formed hereunder.

9.2 Damage to Common Areas. In the event of damage to or
destruction of any part of the Common Areas or any improvements
which the Association is required to maintain hereunder, the
association shall repair or replace the same from the insurance
to the extent of the availahility of such insurance proceeds. If
such insurance proceeds ara insufficient to cover the costs of
repair or replacement of the property damaged or destroyed, tha
Association may make a 8j acial Assessment against all Ownexs to
cover the additional cost of repair or replacement not covered hy
the insurance proceeds. Hotwithstanding any obligation or duty
of the BAssociation hereunder to repair or maintain the Common
Areas 1if, due to the willful, intentional or negligent acts or
omissions of any Owner (including any buildear) or of a member of
his family or of a guest, tenant, invitee or other occupant or
visitor of such Owner, damage shall be caused to the Common
Areas, or if maintenance, repairs or replacements shall bhe
required thereby which would otherwise be a Common Expensa, then
the Association shall cause such repairs to be made and such
Ownoer shall pay for such damage and such maintenance, repairs and
replacements, unless such loss is covered by the Association’s
insurance with such policy having a waiver of subrogation clause.
If not paid by such Owner upon demand by the Association, the
cost of repairing such damage shall be added to and constitute a
Special Assessment agajinst such Owner, whether or not a builder,
and its Residence Unit and Lot, to be collected and enforcad in
the manner provided in this Declaration for the collection and
enforcement. of assessments in ganeral.

ARTICLE X
MORTGAGES

10.1 Notice to Mortgagees. The Association, upon request,
shall provide to any #Mortgagee a written certificate or notice
specifying unpaid assessments and other defaults, if any, of the
Owner of a Residence Unit or Lot in the performance of the
Owner's obligations under this Declaration or any other
applicable documents.

10.2 Notice to Association. Any Mortgagee who holds a first
mortgage lian on a Lot or Residence Unit may notify the Secretary
of the Association of the axistence of such mortgage and provide
the name and address of the Mortgagee. A record of the Mortgagee
and name and address shal’ be maintainzd by the Secretary of the
Association aud any noticc required to be given to the Mortgagee
pursuant to the terms of this Declaration, the By-Laws of the
Association or otherwise shall be deemed effectively given if
mailed to the Mortgagee at the address shown in such record in
the time provided. Unless notification of a Mortgage and the
name and address of the Mortgagee are furnished to the Secretary,
as herein provided, no notice to any Mortgagee as may be other-
wise required by this Declaration, the By~Laws of the Association
or otherwise shall be requirad, and no Mortgagee shall be enti-
tled to vote on any matter to which it otherwise may be entitled
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oy virtue of thias Declaration, the By-Laws «.f the Association, a
proxy granted to such Mortgaga: in connection with the mortgage,
or otherwise.

10.3 Mortgagees’ Rights Upon Default by Association, If
the Association falls (4} to pay taxss or the charges that are in
default and that have or may become charges against the Common
Areas, or (li) to pay on a timely basis any premium on hazard
insurance policies on Common Areas or to mecure hazard insurance
coverage for the Common Areas upon lapse of a policy, then the
Mortgagee on any Lot or Residence Unit may make the payment on
behalf of the Association.

ARTICLE XI
AMENDMENTS

11.1 By the Association. Except as otherwise provided in
this Declaration,” amendments to this Declaration shall be
proposed and adopted in the following mannaer:

(L) Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice of the meeting
of the members of the Association at which the proposed amendment
is to be considered.

(i) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners
having in the aggregate at least a majority of votes of all
Owners.

(iii) Meeting. The resolution concerning a proposed
amendment muet be adopted by the vote roquired by paragraph 11.1
(iv) at a meeting of the members of the Asrociation duly called
and held in accordance with the provisions of tha By~Laws.

(iv) Adoption. Any proposed amendment to this Declara-
tion must be approved by a vote of not less than ninety percent
(90%) in the aggregate of zll Owners if the proposed amendment is
considered and voted on on or before twenty (20) years from the
date hereof, and not less than seventy-five percent (75%) if the
proposed amendment is considered and voted on after twenty (20)
years from the date hereof. In any case, provided, however, that
any such amendment shall require the prior written approval of
Developer so long as Developer or any entity related to Developarx
owns any Lot or Residence Unit within and upon the Real Rstate.
In the event any Residence Unit is subject to a first mortgage,
the Mortgagee shall be notified of the meeting and the proposed
amendment in the same manner as an Owner if the Mortgagee has
given prior notice of ita mortgage interest to the Board of
Directors of the Association in accordance with the provisions of
the foregoing paragraph 10.2. As long as there is a Class B
memhership, the following actions will require the prior approval
of the Federal Fousing Administration or the Veterans Administra-
tion: annexation of additional properties, dedication or mortgag-
ing of Common irea, and amendment of this Declaration of Cove-
nants, Conditinnr and Restrictions.

(v) Mort~agees’ Vote on Special Amendments. No
amendments to this Declaration shall be adopted which changes any
provision of this Declaration which would be deemed to be of a
materinl npnature by the Federal National Mortgage Association
under Section 601.02 of Part v, Chupter 4, of the Fannie Mae
Selling Guide, or any similar provision of any subsequent guida-
Iines published in lieu of or in substitution for the Selling
Guide, or which wculd be deemed to r- -wire the first mortgagee’s
consent under the Freddie Mac Bellers' .nd Servicers’ Guide, Vol.
1, Section 2103(d) without the written approval of at least
sixty-seven percent (67%) of the Mortgagees who have given prior
notice of their mortgage interest to tho Board of Directors of
the Association in accordance with the provisions of tho forego-
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ing paragraph 10.2.

Any Mortgagew which has been duly notified uf the nature of
any propised amendment sh.i® Le deemed to ha\a 4pproved the same
if the Mortgagse z1 = rapragent tive therenz fails to appsar at

the meeting Ir which such . . ‘wront is tv be considered (if
proper notice . : "h meeliug . an timaly given to such Mortgagee)
or 1if the Mority . “0es not irr4 its written objection to the

proposed amendme. prior to such meeting. 1In the event that a
proposed amendment is cecmed by the Board of Directors of the
Association to be cne which is not of a material nature, the
Board of Directors shall notify all Mortgagees whose interests
have been made known io the Board of Directors the nature of such
proposed amendment, and such amendment shall be conclusively
deemed not materizl .f no Mortgagee so notified objects to such
proposed amendment within thirty (30) days of the date such
notices are mailed and if such notice advises the Mortgagee of
the time limitation contained in this sentence.

11.2 By the Developer. Developer hereby reserves the right,
50 long as Developar or any eatity related to Developer owns auy
Lot or Residence Unit within and upon t':@ Real Estatuy, to make
any technical amendments to this Declaration, without the approv-
al of any other person or entity, for any purpose reasonably
daemed nacessary or appropriate by the Developer, including
without limitation: tc bring Developer or this Declaration into
compliance with the requirement of any statute, ordinance, regu-
lation or order of any public agency having jurisdiction thereof;
to conform with zoning covenants and conditions; to comply with
the requirements of the Federal National Mortgage Association,
the Government National Mortgage Association, the Federal Home
loan Mortgage Corporation, the Department of Housing and Urban
Development, the Veterans Administration or any other governmen-
tal agency or to induce any of such agencies to make, purchase,
8all, insure or guarantee first mortgages; or to correct clerical
or typographicali errors in this Declaration or any amendment or
supplement hereto; provided that in nc event shall Developer be
entitled to make any amendment which has a material adverse
effect on tha rights of any Mortgagee, or which substantially
impairs the rights granted by this Declaration to any Owner or
substantially increases the obligations imposed by this Declara-
tion on any Owner.

i1.3 Recording. Each amenduent to this Declaration shall be
executed by Developer only in any case where Developar has the
right to amend this Declaration witkout any further consent or
approval, and otherwise by the President or Vice President and
Secretary of the Association; provided that any amendment
raquiring the consent of Developer shall contain Developer'’s
signed consent. All ameniments shall be recorded in the office
ot the Recorder of Marion County, Indiana, and no amendment shall
become effective until s. recorded.

ARTICLE XII

MISCELLANEOUS

12.1 Right of Enforcement. Violation or threatened violation of
any of the covenants, conditions or restrictions enumerated in
this Declaration or in a Plat of any part of the Real Estate now
or hereafter recorded in the office of the Recorder of Marionm
County, Indiana, or zoning covenants shall be grounds for an
action by Developer, the Association, any Owner and all persons
or entities claiming under them, against the person or entity
violating or threatening to violate any such covennnts, condi~-
tions or restrictions. Available relief in any such action shall
include recovery of damages or other sums due for such violation,
injunctive relief against any such violation or threatened viola-
tion, declaratory rolief and the recovery of costs and attorneys
fees reasonably incurred by any party successfully enforcing such
covenants and restrictions; provided, however, that neither
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Developer, any Owner nor the Association shall be liable for
damages of any ki~d to any person for failing to enforce any such
covenants, conditions or restrictions.

12.2 Delay or Failusra to Enforce. No delay or failure on
the part of any aggrleved party, including without limitation the
Developer, to invoke any avallable remedy with respect to any
violation or threatened violation of any covenants, conditions or
restrictions enumerated in this Declaration or in a Plat of any
part of the Real Estate shall be haeld to be a waives by that
party (or an estoppel of that party to assert) any right avail-
able to it upon the occurrence, recurrencoe or continuance of such
violation or violations.

12.3 Duration. Thase covenants, conditions and restrictions
and all other provisions of this Declaration (as tho same may be
amended from time to time as herein provided) shal. run with the
land and shall be binding on all persons and entities from time
to time having any right, title or interest in the Real Estate or
any part thereof, and on all persons claiming under them, until
December 31, 2014, and thereafter shall continue automatically
until terminated or modified by vote in the majority of all
Owners at any time thereafter; provided, however, that no termi-
nation of this Declaration shall uffect any eagsement hereby
created and reserved unless ull persons entitled to the benefi-
clal use of such easement shall consent thereto.

12.4 Severability. Invalidation of any of the covenants,
restrictions or provisions contained in this Declaration by
judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and
effect.

12.5 Titles. The underlined titles preceding the various
paragraphs and subparagraphs of this Declaration are for the
convenience of reference only, und none of them shall be used as
an aid to the construction of any provisions of this Declaration.
Wherever and whenever applicable, the singular form of any woxd
shall be taken to mean or apply to the plural, and the masculine
form shall be taken to mean or apply to the feminine or to the
neuter.

12.6 Applicable Law. This Declaration shall be governed by
the laws of the State of Indiana.

12.7 Annexation. Additional land adjacent to the 1Initial
Real Estatea may be annexed by Developer to the 1Initial Real
Estate (and from and after svch annexation shall be deemed part
of the Real Estate for all purposes of this Declaration) by
oxecution and recordation in the offics of the Recorder of Marion
County, Indiana, of a supplemental declaration by Developer; and
such action shall require no approvals or action of the Owners.

XIII

DEVELOPER’'S RIGHTS

13.1 Rhccess Rights. Developer hereby declares, creates and
reserves an access license over and across all of the Real Estate
(subject to the limitations he.einafter provided in this
paragraph 13.1) for the use of Devaeloper and its representatives,
agents, designees, contractors and affiliates duzring the Develop-
ment Period. Rotwithstanding the foregoing, the area of the
access license created by this paragraph 13.1 shall be limited to
hat part of the Real Estate which ;+ not in, on, under, over,
acroes or through a building or thc €oundation of a building
properly located on the Real rstate The parties for whose
benefit this access liconse is herein cieated and resvrved shall
exercise such access easement rights only to the extent reasona-
bly necessary and appropriate.
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13.2 S8ijns. Developer shall have the right to us¢ signs of
any slze during the Development Pariod and shall not be subject
to the Plat Covenants with respect to signs during the Develop-
ment Period. The Developer and its affiliates shall also have
the right to construct or change any building, improvement or
landscaping on the Real Estate without obtaining the approval of
the Architectural Reviaw Committee at any time during the Devel-~
opment Period.

13.3 8ales Offices and Modals. Notwithstanding anything to
the contrury contalned In this Declaration or a Plat of any part
of thu .’zal Estate now or hereaftar recorded in the office of the
Recorder of Marion County, Indiana, Developer, any entity relatod
to Developer and any other person or entity with the prior writ-
ten consent of Developer, shall be entitlec to construct, in-
stall, eract and maintain such facllities upon any p~rtion of the
Real FEstate owned by Developar or such person our eutity as, in
the sole opinion of Developer, may be raasonably required or
convenient or incidental to the dovelopment of the Real Estate
and the snle of Lots and the construction of residences thereon.
Such facilities may include, without limitation, storuge areas or
tanks, parking areas, signs, model residences, construction
offices and saler offices or trailers.

IN WITNESZ WHEREOF, this Declaration has been executed by
Developer as of the date first above written.

By: Davis Development, L.P.,
an Indiana limited partnership

By: Davis Development, Inc.,

general partner
)f"jﬁi;7

C. Richard Davis
President

STATE OF INDIANA )

)
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana,
personally appeared C. Richard Davis, President of Davis Develop-
ment, Inc., an Indiana corporation, who acknowledged the execu-
tion of the foregoing Declaraiion of Covenar‘:s, Conditions and
Restrictions of Pine Crest.

WITNESS my hand and Notarial Seal this

. 1994,
Notary Public
Ly- S YRS (T
Printed N
My Commission Expires: AT
County of Residence: ¥\an(\¥oh

This Instrument was prepared by C. Richard Davis, President of
Davis Development, Inc., 3755 East 82nd Street, Buite 120, 1Indi-
anapolis, Indiana 46240, 317-595-2900.
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Vi tea sl obAra Atden, o

Exhibit "a-

Pine Crest Section 1A

Land Description

A part of the West Half of the Northeast Quarter of
Section 21, Township 16 North, Range 5 East in

Marion County, Indiana, more particularly described
as follows:

Beginning at the Northeast corner of the West Half
of the Northeast Quarter of said Section 21, thence
South 00" 09' 50" East Along the East line of said
Half-Quarter Section a distance of 270.73 feat;
thence South 76°50' 36" West 191,76 feet; thence
South 13°09' 24" East 21.28 feet; thence South 76
50' 36" West 50.00 feet; thence South 89" 50' 3¢
West 379.21 feet to the Easterly right-of-way of
Long Wharf Drive; thence North 00° 09° 24" West
along said Easterly right-of-way line 341.52 feet
to the North line of the Northeast Quarter of said
Section 21; thence North 89°26' 10+ East along said
North line 609.97 feet to the point of beginning,
containing 4.579 acres, more or less.

Li-Ching Wu
Project Engineer
and Estimator
595-2906

DEVELOPMENT, L. P,

3768 East 82n4 Street, Sutte 120
[

(317) wszéz;g' e sezi0 Tha”u.: ,g'emrullom
L/ n,
(917) 805-2030 Fax Aullenc"
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FIRST SUFPLEMENT 0 ‘\
DECLARATION OF CNVENANTS, Voo
CONDITIONS RND RESTRICTIONS , RPN
OF PINE CREST s "

This First Supplement is made this 1544 .} Aday of Aygu‘bﬁ
1994, by Davis Development, L.P., an Indiana maited partnexship
(the "Daveloper"). e

1. Developsr 1is the owner of certain real estate moreo
particularly described in Exhibit "A" attached hereto (the
"Additional Real Estate").

2. Daveloper executed that certain Daclaration of Covenants,
Conditicns and Restrictions of Pine Crest, on June 13, 1994 aond
recorded the same on June 13, 1994 as Instrument No. 94-93717 in
the Office of the Recorder of Marion Countyv, Indiana (ERE "D¥CIa-
ration").

3. Developer reserved in said Declaration the right from time
to time, acting alone, to subject to the terms and provisions of
the Declaration certain additional real estate located within the
tracts adjacent to the Initial Rexl Estate (as defined in the
Declaration) by execution and recordation in the Office of the
Recorder of Marion County of a supplemental declaration so annexing
all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract
adjacent to the Initial Real Estate.

NOW, THEREFORE, Declarant, in accordance with ths rights
resexved in the Doclaration, makes this First Supplement as
follows:

1. Definitions. All terms used in this First Supplement not
otherwise Jefined in this First Supplement shall have the meanings
sel forth in the Declaration. Accordingly, the Additional Real
Estate shall hereafter for all purposes be included in the
definition of Real Estate in the Declaration, as the same may be
amended oxr supplemented from time to time as therein provided.

2. First Supplement tc Declaration. Developer hereby ex-
pressly declares that the Additional Rs=! Estate, togethor with all
improvements of every kind and nature whatsoevsx located thareon,
shall be annexed to the Real Estate and made subjec. to the
provisions of the Declaration, at the same may be amended or
supplemented from time to time as therein provided, and the Real
Estate is hereby expanded to include the Additional Real Estate,
all as if the same had orlginally been included in the Declaration.
The Additional Real Estate shall be hereafter held, transferred,
sold, conveysd, hypothecatad, encumbered, leased, rented, used,
improved and occupled subject to all of the provisions, agruaments,
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covernate, coaditione, vestrictions. engenente, aspcessmantys,
chargeo aud liens of the Dsclaration. as the sace may bs amended or
supplemented frcm time to vime ne thereln provided.

3. Eifect cof Covonants. All asuch previsious of the
Declaratica, ae ths raas may be amanded or supplecented fron time
to time ac therein providad, shail ba coarenonts xunning with the
land and oshall be binding upor, and inure to t*« pramfit of
Developer and any othar pe'won or entity having ary r:ght, title or
interest in the Real Estasce or any gart thersn?.

4. Declaratior Countinuous. Except us expressly surplexented
by this Ficst Supplement, the Declarati{on shall ccontinus vachanged
and in full forca and effect.

XN WITNESE WRERECF, this First Supplexeat has besn exxcuted hy
Deveaiopar as of the date flrst abcve writtan.

By: Davis Development, L.P.,
an Indiana limited partnarship

By: Davis Develo;-ant, Inc.,
geversi partner
/.r" 7
o~ /‘/ /// e
By: & AT
C. Richard Davis
Presideat
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Beiore ©3, & katary Pubiin ir snl fo: (re Atste of Irdiaxask,
rececnally sppeiced C. Pizhard Devis. Prasident of bavis
Develo,ment, IncT.. who acknowloedged the execuiizn of the foregoine
First Supplemsnt %o Deciar.ticn cf Ccversnts. Corndations s
Reatricticns of Fine Ccrent.

o
1
13

HITRES® 2y hand and Notarisi Seal ihie i534 day oI Augrrt.
1994 . -

o Chons poan

Notary Publied

. \b—-";\'“""@r N, J
Print-a Raze v s
Ky Commiswion Expires. HX-T.-7%
Residing in _ Y- wmyiidon  Couaty
“D.‘:(_‘\ ST
T AR

This instrument was preparel by C. Richard Davis, President =f
Davis Development, Imc.. 3755 East B8Zzd Street, Sulte 12Z0. 1indi-
anapclis, Irdiana 46240 (3.73595-2900
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ity ETLT
Tne Tt e e RN O ... 2t Indieng jaxiied
FAltTerai L L T e, e 3 "he real errale prore
srecifotalls cdes raeed I attachee Seretn toe “Feal
Eatate’ L Yhe [evalorer g et ting and subdividing
S Tesmnl ae wr e o 4 clat for tare Crest, Section }.
b & LTI 3 | 1393 in the oftice <t he
Fe_order Lol outy, “Flat T and Jesirex in ilhe

p-h"?ﬁions of these Plav
iwiyr created by the Fiat
cgs;unated ap “Fine Lreat”

ricticns hereinatter seb
t E: ‘et to *hose covenants,
cenaitione and rertrictirne i in the pecleryation of
Cuvenante, Conditions amd Rertrictione of Fine Crext, dated June
13, 324, 2n cded on June 13, 1994 aa Instiumens No. 94-43717
in the t(ffice of Lhe Recotder ~f Haricn County, 1ndiand, as *he
zame may Lo amended or supp;e*rﬁtnd frem time tn time as therein

i
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“Tﬁ”xjﬂd «the "Beclarataon”i, and to the riqhts, powers, duties and
ob]tg tione <f the Pine Cr'st Community Association, Inc. {(the
“Asrovciatior”; . ser forth in the Declzraticn. 1£ there is any

irveccenciiabis conflict between any o! the covenants and
reetrictions cocitained hetein and any ef the cocvenante and
restricticns ¢ontained in thke Declaration, the covenants and
restrictions containad in the Declaraticn shall yovern and ccntrol.
but only to the extent of the irreconcilable zonflict, it being the
intent hereof that all ceovenants and restricticps contained herein
shall be applicable to the Feal Ectate to the fullest extent
possiL.e. Capitalized terme used nerein 3hall have the same
Deaning as giver in the Deciaration.

In order o provide adejuate protection to all present and

futvre O«ners of Lots or Reeidence Units in the Subdivision, the
following —ovenants and restrictions, in addition %o those set
forth in the Declaration, are hereby imposed unon the Rezal Estate:

i. FUBLIC RIGHT OF wAY. The righis-of-way of the atreets as
shown on the ?lat, xf not hker=tofore dedicated to the public. are
hereby <edicated %o the pubiic for use as a public right-of-way.

2. UTILITY, DRAINAGE XND SEWER EASEMENTS. There are areas
of grourd on the Flat marked "Utility Fasegents, Drainage Easements
ard Sever Easements®, eiither separataly or in combiration. The
U .{lity Easzrents are hereby created and reserved for the use cf
all puebtlic utility companies {nst  including transportaticen
corpanies, governsental agencies and the Asscriation for sccess to
ang installiaticn, rainfenance, rapair or remnval of toles. mains,
ducts, drains, lines. vires, cables and cther eguigment ang
fazilities for the futnishing of urility services, incluoding cable

J
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televigion gerviven. Tho {‘raitage EAasementa are hereby creatod and
pemerved for (1) the nae of Laveloper dinring tie "Development
Yervd” (3 such term ia defisied in the Declaratiou) for dccean to
and installatian, rapasr o removal f a drainage ayatem, eilhar by
ant face Jratnage op apptoptiate underground inataltations, for the
geal Eatate and adjoining property and (i), the use of the
Racociation and ihe Depastwent of Capital Asset Maliagement of the
City 0! Indianapolis Lo access Lo and majntenancs, repair and
raplavement of surh drainags syatem. The owner of any Lol in the
Subdivision sub)ect o a Drainagse Easement, incluwding any builder,
ahall be required Lo keep the portion of said Urainage Fasement on
hig Lot free from ohstructions s that the storm water drainage
will be unirpeded and will nol be changed or altered without a
petmit irom the “opartment. of Capital PRoset Management and the
nrior written avproval of the per-~lopar. The Sewer Eas.ments are
horehy created and sezerved for th use of the Deparument of
'apital A-<-ot Management and, duriag the Develooment Period,
bDaveloper for access Lo and in-tallation, repair, removal,
replacement or wraintenance of an underarcund saritary sewer system.
The delircation of the Utility, Drainage and Sewer Easement areas
on the Plat shall nct be deemed to be a limitation on the rights of
any entity for whoge nse any such easement is crested and reserved
to g6 on any Lot subject to such easement temporarily to the extent
reasonably necessary tor the exercise of the rightis granted to it
by this Paragraph 7. Except aus installed by Developer or installed
as provided above, no structures or improvements, including without
limitatioun decks, patics, fences, walkwaya or landscaping, shall be
erected or maintained upon said easements.

3. BUILDING LOCATION - FRONT, EBEACK AND SiDE YARD REQUIRE-
MENTS. Building lines and building setback lines are established on
the Plat. No building shall be erected or maintained between said
satback lines and the front, re2ar ov side lot line (as the case
may be} of a Lot. The setback lines may vary in depth in excess of
the minimum as designated on the Plat. The minimum front yard set
back shall be twenty-five (25) feet. The minimum side yard set back
shall be five ({5) feet, provided that with the prior written
coneent of Developer such side yard set back may ba reduced to less
than five (5) feet but in no event to less than four (4; feet. 1In
any case, the minimum aggregate side yard shali be ten (10} feet.

4. RESIDENTIAL UNIT SI4E_AND OTHER REQUIREMENTS. No resi-
deace ronstructed orn a Lot shall have less than nine hundred (900)
square feet of total living area, exclusive of garages, carports
and open porches. The minimum main (first floor} living area of
any building higher than one story shall ke six hundred sixty (660)
square feet. Sach Residence Unit shall include an attached one-car
(or larger) enclosed garage. The maximum height of any residential
dwelling constructed on a Lot shall be thirty-five (35) feet. The
maximum height of any residential accessory building shall be
twenty (20) feet.




9. RESJDENTIAL UNIT USE. All Lots in the Subdivision shall
He uned solely for reaidential purposes. No bumiunas buillding
whatl be erected on any Lot. amd no business may be conducted on
any part the.eof, No building shall be =rected, placed or per-
mitted to ,emnin ou any §Hot  other than (}) one detached
eingle-family residoncn not to exenedd two stories in height and
(ii) reaidential aceesanry buildings(e.q., gabrge, tool shed,
siorage building) of a4 permanent. type of construction and
conforming to bLhe qgeneral architocture and appearance ofi .veh
1epidence.

6. ACCESSORY AND TEMPORARY BULLDIHNGS. Mo trailers, shacks,
out houses or unencloned storage sheds or tool sheds shall be
creacthd or situated on any Tot in the Subdivision, except that used
by the Doveloper or by a builder during the development of the
Subdivigion or construction of a residential building on the heal
Eslale, which temporary construction structures shall be removed
upon completion of construction of the Subdivision or building, as
the case may be.

7. TEMPORARY PRESIDENCE. MNo trailev, camper, motor home,
truck, van, shack. tent, boa., bus, recreational vehicle, basement
or garage may be used at uny time as a residence, temporary or
permanent; nor may any : cucture of a temporary character b3 used
as a rasidence.

8. NUISANCES. Ho domestic animale raised for commercial
purposes and no farm animals or fowl shall be kept or permitted on
any Lot. No noxious, unlawful or otherwise offensive activity
shall be carried out on any Lot, nor shall anything be done thereon
which may be or may become a serious annoyance or nuisance to the
neighborhood.

3. VEHICLE PARKING. No camper, motor home, bus, truck,
trailer, boat, snowmobile or other recreational vehicle of any kind
may be stored on ary Lot in open public view. HNo vehicles of any
kind may be put up on blocks ur jacks to accommodate car repair on
a Lot unless such repairs are done in the garage. Disabled

vehicles shall not be allowed to remain in open public view.

10. SIGNS. No sign of any kind shall be displayed to the
public view on any Lot, except that one sign of not more than six
(C) square feet may be dlsplayed at any time for the purpose of
advertising a property for sale, and except that Developer and its
affiliates and designees, including any builder, may use larger
signs during the sale and development of the Subdi-rision.

11. MAILBOXES. All mailboxes and replacement mailboxes shall
be uniform and shall conform to the standards set forth by the
Architactural Review Committee.

12. GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal
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will be on an ijodyvidual basis, 1ot by lot.  The community shall
not contain dumpsters or other formw of yeneral or common {1anh

accumilation excapt to facitftate dovelopment and house coustruec-
fion. HNo Lot shatl be ussd or maiutaiued ar a dumping ground for
trash. Rubhish, garbage and olher warte shall be kapt in sanitary
coutainers, Al equipment  for storage or Yiaposa1 of such
materiala nhall be kept obean and shall not be st yrhd on any Lot in

apen public view,  No rubbinsh, garbage oy other waste shall be
allowed to acowmtlate on any hot, No homeownnr or vceapant. of
Lot shall burn or bury any yarbage or refuac,

13. STORAGE TANKS. MNo gns, @il or other storage tanks shall
hr instalied on any lLot.

14. WATER__SUPPLY  AND_ SEWAGE _SYSTEMS. No private or
semi-private water supply or sewage disnosai system wmay be located
upon any Lot. No septic tank, absorption field or similay method
of sawage disposal shall be located ox constructed on any Lot.

15. DITCHES AND SWALES. All owuers, including builders, ehall
keep unobstructed and in good mainteuance and repair all open sterm
water drainage ditches and swales which may be located on their
respective Lots.

16. DRIVEWAYS. Each driveway in the Subdivision shall be of
concrete or asphalt material.

17. ANTENNA AND_SATELLITE D{SHES. No outside antennas or
patellite dishes shall be permitted in the Subdivision without the
approval of the Architectural Review Committee.

18. AWNINGS. No metal, fiberglass, canvae o< similar type
material awnings shall be permitted in the Subdivislon, except

that a builder may utilize a canvas o- similar type material awning
on its model home sales center in the Subdivision.

19. FENCING. No fence shall be erected on or along any Lot
line, nor on any Lot, the puarposes or result of which will be to
obstruct reasonable vision, light or air. All fences shall be kept
in good repair anl erected so as to enclose the property and
decorate the same without unreasonable hindrance or obstruction to
any other property. Any fencing permitted to be used ir the
Subdivision (unless installed by Developer) must be wooden ox black
or green vinyl coated chain link and shall not be higher than six
(6) feet. Uncoated chain link fencing is prohibited. No fencing
chall extend forward of the furthest back front cornsr of the
residence. All fencing style, color, location and height shall be
generally consistent within the Subdivision and shall be subject to
prior written approval of the Architectural Review Committee.

20. SWIMMING POOLS_AND_SPURTS COURYS. No above-ground swim-
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wela

ming poola whall be permitted in Lhe Sabdivision No hard surfaced
Bporta couits of any kind nhali be prrmittad on aly Lol rxeapt an
approved by the Architecinral Roviaw Comnliten, -

2. UCULAR PANELS. Mo molar huat panela cthall he permitted on
1ooiv of any stractures in the Sobdiviaion, Al)] such panelm shalj
be encloased within fenced acean and shall te cdndealad from the
view of neighbor ing Lota, comson ajeas and Lhe streasts,

77.  OUTSIDE LIGHTING. Except as olherwiae approved by the

Develouer in connection with a builder ’r model home salen centear,
all oulside Vigiting <contalned in or with respect to the Subdivi-
@i ghall be of an ornamental nathne rompatible with the archi-

tecture of Lhe project and shall provide tor projection of tight eo
as ot to create a glare, distraclion o1 nuisance to other property
ownerd in the vicinity of or adjacent to the project.

~3., SITE OBSTRUCTLONS, Nuv fence, wall, hedye or shrub
pl-nting whi~h ohatructs sighl lineas at elevatiuns between two (2)
~nd six {6) feet above the mireet shall be placed or permitted to
remain on any corner lot within Lhe triangular area formed by the
sireet property lines and a liue connecting points tventy-five (25)
feet fiom the intersection of said streret lines, or in the case of
a rounded property corner, from the intersection of the slreet
Jines extended. 'The same sighi-line limitations shall apply to any
Lot within ten (10) feet from the intersection of a atreet line
with the edge of a driveway pavement or alley line. No iree shall
be permitted to remain within such distances of such intersections
unless the foliage line is maintained at a sufficient height to
prevent obstruction of such sight lines.

24. _VIOLATIOM. Violation or threatened violation oF these
covenants and restrictions shall be yrounds for an action by the
bev.-tuper, the Association or any person or entity having any
right, title or interest jin the Real Estate, and all persons cor
entities claiming under them, against the person or entity vio-
lating or threatening to viulate any such covenante or restric-
tions. Available relief in any such action shall include rseovery
of damages for such violation, injunctive relief againat any auch
violation or threatened violation, declaratory relief aad the
recovery of costs and attorneys reasonable fees incurred hy any
party successfully enforcing these coverant3 and restric-ions;
provided, however, that neither thLe Developer nor the Asscciation
shall be liable for demages of any kind to any p=rson for failing
to enforce such covenante oy cestrictions.

25, METROPOLITAR DEVELOPMENT COMMISSION. The Metropolitan
Development Commission of the City of fndicnapolis, its successc g
and assigns shall have no right, power or authority to enforce any
covenants, restrictions or other limitations contained harein or
in the Declaration other than those covenants, restrictions or
limitations that expressly run in favor of the Metropolitan



Devaloprent Uommission; provided *hat notning herein shall ha
conatruod to prevent the Hetiopolitan bDevelopment Commiseion from
enfarcing apy provisjons of Lhe Jubdivision Contiel 0Ordinaunce,
SH-AG-3, aa amendcd, or any condit ions attached to approval of Lhe
Plat by the pPlat Committer,

26,  RAMENDMENT. These covenants and seofjrictions may be
amended at any time by the then ownerr of at leust sixty-seven
pereent {(67%) of Lhe Lols in all Subdivivions which are now or
hereafter made pubject to and annexed to the Declaration; provided,
however, that until all of the Lots in such Subdiviaions have been
sold by UVevelaper, any such amendment shall atso require the prior
wrilten approval of Developer. Fach such amendmnent shall be
evidenced by a written instrument, which inatrument sl all set forth
facts sulbficient to indicate cempliance with this paragraph and
rhall be recorded in the office of the Recorder of Marion County,
indiana. No amendment which adversely affects tha rights of a
public utility shall be effective with sespect to such public
vtility without jts written consent thercto. No amendment which is
contrary to a zoning commitmen: shall be effective without the
written approval of the affected adjacent homeowners associations
designated by the Indianapolis Department of Metropolitan Devel-
opment.

27. TERM. The foreguing plat covenants and rustrictions, as
the same may be amended from time to time, shall rum with the land
and shall be binding upon all persons or entities from time to time
having any right, title or interest in the Real Estate and on all
persons or entities claiming under them, until December 31, 2014,
and thereafter they shall continue automatically in effect unless
terminated by a vote of a majority of the then Cwners of the Lots
in the Subdivision; provided htwever, that no termination of
these covenants and restricii-ons shall affect any ecasement hereby
created and reserved unless a'l pe.csons entitled to the beneficial
use of such easement shall nave consentzd thereto in writing.

20, S<VERABILITY. Invalidation of any of the foregoing
covenants or restrictions by judgment or court order shall in no
way affect any of the other covenants and restrictions, which shall
remain in fuil force and effect.

IN WITNESS WHEREOF, the undersigned Developer, as the owner of
the Real Estate, has hereunto caused i1ts name to be subscribed this
___ day of August, 199%4.



By: Davin bDevalepment, L.P.,
an Indians limited partnerahip

By: bavis Davelopment., Inc.,
gqemeral pas tner

By:

¢.
Pregident

STATE OF INDLANA

COUNTY OF MARION

Before me, a Notary Public in and for the State of Indiana,
personally appeared . Richard Davis, President of Davis
Deve'opment, Inc., an ‘ndiana corporation, and acknowledged tne
execution of this instrument as his volunta.y act and deed as such
officer on behalf of such corpcration for the uses and purposes
hereinabove get forth.

Witness my signature and MNotarial Seal this _|g4w day of
August, 1994,

My commission expires:

4-24-46

I am a resident of
Wgwmillon County, Indiana.

This Inotrument was prepared by C. Richard Davis, President of
Davis Development, Inc., 3755 East 82nd Street, Suite 120, Indi-
anapolis, Indiana, 46240.

4
7 APPAQVEDTHID /& —




Exhibit A

PINE CREST

SECTION | -
I, the undersigned Registered Lano Surveyor, hereby certify thot the lacle.ied plat correctly
represents o subdivialon of 4 port of the Weat Half of the Nurthsaat Qua.’ar of Section 21,
Townshlp 16 North, Rangs S Eost, mors particularly describe. 13 lolla-a:

Commencing at the Northsgst corner of the sald Half Ouou:ile: Sectlon:; itiwaue South 00 degrees

09 minutes 50 seconds tast on the East lino thersof 270 75 feat lo the Sotmneast corner uf the
Homestead, Section I, recordad as Instrumeit $86—48G44 1 ihe Recordor’s Office of Marion

County, indlonu, 2ald point oiro Lalng the PUINT OF BLGINNING of this deacripticn; theace

continuing South 0O dsgrees 08 minuts: W zeconds Eanr olong rald Fast line 411.61 feet; thence
South £9 degress 26 minuter 5B seconds West 182,10 feat; thenro Nerth GO degrees 33 minules 02
second West 7.10 fesi; thonce South N9 dagreax 2. minutas 58 zecunda Yest 321.89 feel; tiience
North 00 degress 09 minutes 24 saccnds West 5.00 foal; thense Soulh B9 deqreor 76 minutes 58
ssconds West 166.00 feet; thence North 00 dogiara U8 minuic: 74 saconds Weat 297,23 fasl; thence
Morth 89 degre . JU minutes 36 sacunds Mast €0 00 faot; thence Nesih 00 dagroes 09 minutes 24
seconds West 31.76 feat; the next fous 1) c yrecg tislng o the outhern boundery of the Homeztead,
Section I: (1) North 8Y degrees 50 minutes 36 scronds Eost 379.21 faeh; (2) Hurth 78 degrees 50
minutes 35 seconds Egst 50.00 fasl; {3) North i3 dagre-s 09 minuisz 24 seconds /esf 21,28 feet;
(4) Morth 76 dagroes 50 minutes 36 sacond East '11.76 iest to tha placa of baginning, vontalning
5.302 ocres. Subject to oll lagol highways, rights—ol—way, sasemants und rest-ictions of record.
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SECOND SUPPLEMENT TO —
DECLARATION OF COVEN y 1P -g
CONDITIONS AND RESTRIC 8 ‘
OF PINE CREST

T ; LA AATON
G8dECT {0 ¥inAL ACCEPTANCE
AR Rk R
This Second Supplement is made this 24, day of March, 1996, by Davis Homes,
LLC, an Indiana limited liability company (the "Developer™).

1. Developer is the owner of certain real estate more particularly described in Exhibit "A"
attached hereto (the "Additional Real Estate").

2. Developer executed that certain Declaration of Covenants, Conditions and Restrictions
of Pine Crest, on June 13, 1994 and recorded the same on June 13, 1994 as Instrument No.
94-93717 in the Office of the Recorder of Marion County, Indiana (the "Declaration"”).

3. Developer reserved in said Declaration the right from time to time, acting alone, to
subject to the terms and provisions of the Declaration certain additional real estate located within
the tracts adjacent to the Initial Real Estate (as defined in the Declaration) by execution and
recordation in the Office of the Recorder of Marion County of a supplemental declaration so
annexing all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract adjacent to the Initial Real
Estate.

NOW, THEREFORE, Declarant, in accordance with the rights reserved in the
Declaration, makes this Second Supplement as follows:

1. Definitions. All terms used in this Second Supplement not otherwise defined in this
Second Supplement shall have the meanings set forth in the Declaration.  Accordingly, the
Additional Real Estate shall hereafter for all purposes be included in the definition of Real Estate
in the Declaration, as the same may be amended or supplemented from time to time as therein
provided.

nd_Supplement to Declaration. Developer hereby expressly declares that the Additional
Real Estate, together with all improvements of every kind and nature whatsoever located thereon,
shall be annexed to the Real Estate and made subject to the provisions of the Declaration, as the
same may be amended or supplemented from time to time as therein provided, and the Real Estate
is hereby expanded to include the Additional Real Estate, all as if the same had originally been
included in the Declaration. The Additional Real Estate shall be hereafter held, transferred, sold,
conveyed, hypothecated, encumbered, leased, rented, used, improved and occupied subject to all
of the provisions, agreements, covenants, conditions, restrictions, easements, assessments,
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charges and liens of the Declaration, as the same may be amended or supplemented from time to
time as therein provided.

3. Effect of Covenants. All such provisions of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, shall be covenants running with
the land and shall be binding upon, and inure to the benefit of Developer and any other person or
entity having any right, title or interest in the Real Estate or any part thereof.

4. Declaration Continuous. Except as expressly supplemented by this Second
Supplement, the Declaration shall continue unchanged and in full force and effect.

IN WITNESS WHEREOQF, this Second Supplement has been executed by Developer as of
the date first above written.

By: Davis Homes, LLC,
an Indiana limited liability company

By: Davis Holding Corporation,
managing member

=

By: ;
C. Richard Davis
Vice President




T

STATE OF INDIANA

SS:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared C. Richard
Davis, Vice President of Davis Holding Corporation, who acknowledged the execution of the
foregoing Second Supplement to Declaration of Covenants, Conditions and Restrictions of Pine
Crest.

WITNESS my hand and Notarial Seal this g\, day of March, 1996.

“fb\ - Chaanes \iaan
Notary Public

L - Thiwe \ala
Printed Name ~

My Commission Expires:___ \-21-96

Residing in_Waumi\yon  County

This instrument was prepared by C. Richard Davis, Vice President of Davis Holding Corporation,
3755 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (317)595-2900



Exhibit "A"

PINECREST
SECTION TWO

Part of the West Half of the Northeast Quarter of Section 21, Township 16
North, Range 5 East, being more particularly described as follows:

Commencing at the Northeast comer of sald Half Quarter Section; thence South 00 degroes 09
minutes 50 seconds East along the Eost line thereof 682.34 feet to the POINT OF BEGINNING

of this description; said point dlso being the Southeast comer of the plat of Pinecrest, Section
One, recorded as instrument Number 84~127056 in the Office of the Recorder of Marion County,
Indiono; thence along the southem boundary of wald*plat by the following five (5) courses: 1)
South 89 degrees 26 minutes 38 seconds West 182.10 feet: 2) North 00 degrees 33 minutes 02
seconds West 7.10 feet; 3) South 89 26 minutes 58 seconds West 321.89 fest; 4) North
00 degrees 00 minutes 24 seconds Weet 5.00 feet: 5) South B9 degrees 26 minutes 58 seconds
West 106.00 fest to the Southwest comer of Lot 19 In sald plat; thence South 00 degrees 09
minutes 24 seconds East 549.10 fest; thence North 89 degrees 50 minutes 38 seconds East
274.36 feet; thence South 60 degrees 20 minute 49 seconds Eost 69.88 foet; thence North

29 degrees 39 minutes 11 seconds East 110.Q0 feet; thence South 60 seconds 20 minutes 49
seconds Eqst 31.72 fest to the point of curvoture of a curve concave southwesterly, the radius
point of sald curve being South 29 degrees 39 minutes 11 seconds West 75.00 feet from sald
point; thence southeasterly along sald curve o distonce of 13.58 feet to a point on sald curve, the
rodius point of sald curve being South 40 degrees 01 minutes 41 seconds West 75.00 fest from
sald point; thence North 40 degrees 01 minutes 41 seconds Eost 50.00 feet; thence North 89

Quarter Section; thence North 00 degrees 09 minutes 50 seconds Weat along sold Eost line

485.73 feet to the place of beginning, containing 7.204 acres, more or less. Subject to ol legal
highways, rights—of-way, easements, ond restriction of record.




o ' THIRD SUPPLEMENT TO
153G 15 S 178 DECLARATION OF COVENANTS,
' CONDITIONS AND RESTRICTIONS
3 OF PINE CREST
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i ozt
FOR TRAHSTER

This Third Supplement is made this _ L day of September, 1996, by Davis Homes,
LLC, an Indiana limited liability company (the "Developer").

1. Developer is the owner of certain real estate more particularly described in Exhibit "A"
attached hereto (the "Additional Real Estate").

2. Developer executed that certain Declaration of Covenants, Conditions and Restrictions
of Pine Crest, on June 13, 1994 and recorded the same on June 13, 1994 as Instrument No.
_94-93717 in the Office of the Recorder of Marion County, Indiana (the "Declaration”).

3. Developer reserved in said Declaration the right from time to time, acting alone, to
subject to the terms and provisions of the Declaration certain additional real estate located within
the tracts adjacent to the Initial Real Estate (as defined in the Declaration) by execution and
recordation in the Office of the Recorder of Marion County of a supplemental declaration so
annexing all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract adjacent to the Initial Real
Estate.

NOW, THEREFORE, Declarant, in accordance with the rights reserved in the
Declaration, makes this Third Supplement as follows:

1. Definitions. All terms used in this Third Supplement not otherwise defined in this
Third Supplement shall have the meanings set forth in the Declaration. Accordingly, the
Additional Real Estate shall hereafter for all purposes be included in the definition of Real Estate
in the Declaration, as the same may be amended or supplemented from time to time as therein
provided.

2. Third Supplement to Declaration. Developer hereby expressly declares that the
Additional Real Estate, together with all improvements of every kind and nature whatsoever
located thereon, shall be annexed to the Real Estate and made subject to the provisions of the
Declaration, as the same may be amended or supplemented from time to time as therein provided,
and the Real Estate is hereby expanded to include the Additional Real Estate, all as if the same
had originally been included in the Declaration. The Additional Real Estate shall be hereafter
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to all of the provisions, agreements, covenants, conditions, restrictions,
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easements, assessments, charges and liens of the Declaration, as the same may be amended or
supplemented from time to time as therein provided.

3. Effect of Covenants. All such provisions of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, shall be covenants running with
the land and shall be binding upon, and inure to the benefit of Developer and any other person or
entity having any right, title or interest in the Real Estate or any part thereof.

4. Declaration Continuous. Except as expressly supplemented by this Third Supplement,
the Declaration shall continue unchanged and in full force and effect.

IN WITNESS WHEREOQF, this Third Supplement has been executed by Developer as of
the date first above written.

By: Davis Homes, LLC,
an Indiana limited liability company

By: Davis Holding Corporation,
managing member

By: / M
hristopher R.”White
Vice President




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared
Christopher R. White, Vice President of Davis Holding Corporation, who acknowledged the
execution of the foregoing Third Supplement to Declaration of Covenants, Conditions and
Restrictions of Pine Crest.

WITNESS my hand and Notarial Seal this_uy, day of September, 1996,
Notary Public 3

Li- CMivie, Ww,
Printed Name

My Commission Expires: _ U-2\- 00

Residing in_Mgwi \4on  County

This instrument was prepared by Ronald F. Shady, Jr., Vice President of Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (317)595-2900




Exhibit “A”

Pine Crest
Section Three

A part of the West Half of the Northeast Quarter of Section 21, Township 16 North, Range 5
East, being more particularly described as follows:

Commaencing at the Northeast comer of sald Half Quarter Section; thence South 00 degress 09
minute 50 seconds East along the East line thereof 1148.07 fest to the POINT OF BEGINNING

of this description; thence continuing South 00 degrese 09 minutes 50 seconds East along said
East line 548.06 feet; thence Scuth B9 degress 28 minutes 04 seconds West §10.17 feet; thence
North 00 degrees 09 minutes 24 seconds West 473.60 feet to the Southeast comer of Pine Crest,
Section Two, recorded as Instrument 960031532 in the Office of the Recorder of Morion

County, Indiana; the foliowing 7 courses are along the southem boundary of said Pine Crest,

Section Two: (1) North 89 degrees 50 minutes 36 seconds East 274.36 feet; (2) South 60
degress 20 minutes 49 seconds East 69.68 fest; (3) North 29 degress 39 minutes 11 seconds East
110.00 feet; (4) South 60 degrees 20 minutes 49 seconds East 31.72 feet to the point of
curvature of a curve concave southwesterly, the rodius point of sald curve being South 29 degrees
39 minutes 11 seconds West 75.00 fest from sald point; (5) southeastery along said curve a
distonce of 13.58 feet to o point on sald curve, the rodius point of sald curve being South 40
degress 01 minutes 40 seconds West 75.00 feet from said point; (8) North 40 degrees 01 minutes
41 seconds Eost 50,00 feet; (7) North 89 degrees 50 minutes 38 seconds East 149.70 feet to the
place of beginning, contalning 6.943 acres, more or less. Subject to dll legal highways, rights—of-—
way, easements, and restrictions of record.
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PLAT COVEN S AND RESTRICTIONS

. PINE CREST
T AL TARCE
FUx THANSFER

SECTION 3

The undersigned, DAVIS HOMES, LLC, an Indiana limited liability company (the
"Developer"), is the Owner of the real estate more specifically described in Exhibit "A" attached
hereto (the "Real Estate”). The Developer is concurrently platting and subdividing the Real Estate
as shown on the plat for Pine Crest, Section 3, which is filed of record , 1996, in
the office of the Recorder of Marion County, Indiana (the "Plat") and desires in the Piat to subject
the Real Estate to the provisions of these Plat Covenants and Restrictions. The subdivision
created by the Plat (the *Subdivision") is to be known and designated as "Pine Crest Section 3".
In addition to the covenants and restrictions hereinafter set forth, the Real Estate is also subject to
those covenants, conditions and restrictions contained in the Declaration of Covenants,
Conditions and Restrictions of Pine Crest, dated June 13, 1994, and recorded on June 13, 1994 as
Instrument No. 94-93717 in the office of the Recorder of Marion County, Indizna, as the same
may be amended or supplemented from time to time as therein provided (the "Declaration”), and
to the rights, powers, duties and obligations of the Pine Crest Community Association, Inc. (the
" Association"), set forth in the Declaration. If there is any irreconcilable conflict between any of
the covenants and restrictions contained herein and any of the covenants and restrictions
contained in the Declaration, the covenants and restrictions contained in the Declaration shall
govern and control, but only to the extent of the irreconcilable conflict, it being the intent hereof

that all covenants and restrictions contained herein shall be applicable to the Real Estate to the

fullest extent possible. Capitalized terms used herein shall have the same meaning as given in the
Declaration.

In order to provide adequate protection to all present and future Owners of Lots or
Residence Units in the Subdivision, the following covenants and restrictions, in addition to those
set forth in the Declaration, are hereby imposed upon the Real Estate:

1. PUBLIC RIGHT QF WAY. The rights-of-way of the streets as shown on the Plat,
if not heretofore dedicated to the public, are hereby dedicated to the public for use as a public
right-of-way.

2. UTILITY, DRAINAGE AND SEWER EASEMENTS. There are areas of ground
on the Plat marked "Utility Easements, Drainage Easements and Sewer Easements", either
separately or in combination. The Utility Easements are hereby created and reserved for the use
of all public utility companies (not including transportation companies), govemnmental agencies
and the Association for access to and installation, maintenance, repair or removal of poles, mains,
ducts, drains, lines, wires, cables and other equipment and facilities for the furnishing of utility
services, including cable television services. The Drainage Easements are hereby created and
reserved for (i) the use of Developer during the "Development Period" (as such term is defined in
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the Declaration) for access to and installation, repair or removal of a drainage system, either by
surface drainage or appropriate underground installations, for the Real Estate and adjoining
property and (ii) the use of the Association and the Department of Capital Asset Management of
the City of Indianapolis for access to and maintenance, repair and replacement of such drainage
system. The owner of any Lot in the Subdivision subject to a Drainage Easement, including any
builder, shall be required to keep the portion of said Drainage Easement on his Lot free from
obstructions so that the storm water drainage will be unimpeded and will not be changed or
altered without a permit from the Department of Capital Asset Management and the prior written
approval of the Developer. The Sewer Easements are hereby created and reserved for the use of
the Department of Capital Asset Management and, during the Development Period, Developer for
access 10 and installation, repair, removal, replacement or maintenance of an underground sanitary
sewer system. The delineation of the Utility, Drainage and Sewer Easement areas on the Plat
shall not be deemed to be a limitation on the rights of any entity for whose use any such easement
is created and reserved to go on any Lot subject to such easement temporarily to the extent
reasonably necessary for the exercise of the rights granted to it by this Paragraph 2. Except as
installed by Developer or installed as provided above, no structures or improvements, including
without limitation decks, patios, fences, walkways or landscaping, shall be erected or maintained
upon said easements.

3. BUILDING _LOCATION - FRONT, BACK AND SIDE YARD
REQUIREMENTS. Building lines and building setback lines are established on the Plat. No
building shall be erected or maintained between said setback lines and the front, rear or side lot
line (as the case may be) of a Lot. The setback lines may vary in depth in excess of the minimum
as designated on the Plat. The minimum front yard set back shall be twenty-five (25) feet. The
minimum side yard set back shall be five (5) feet, provided that with the prior written consent of
Developer such side yard set back may be reduced to less than five (5) feet but in no event to less
than four (4) feet. In any case, the minimum aggregate side yard shall be ten (10) feet.

4. RESIDENTIAL UNIT SIZE AND OTHER REQUIREMENTS. No residence
constructed on a Lot shall have less than nine hundred (900) square feet of total living area,
exclusive of garages, carports and open porches. The minimum main (first floor) living area of
any building higher than one story shall be five hundred eighty-five (585) square feet. Each
Residence Unit shall include an attached one-car (or larger) enclosed garage. The maximum
height of any residential dwelling constructed on a Lot shall be thirty-five (35) feet. The
maximum height of any residential accessory building shall be twenty (20) feet.

5. RESIDENTIAL UNIT USE. All Lots in the Subdivision shall be used solely for
residential purposes. No business building shall be erected on any Lot, and no business may be
conducted on any part thereof. No building shall be erected, placed or permitted to remain on any
Lot other than (i) one detached single-family residence not to exceed two stories in height and (ii)
residential accessory buildings(e.g., garage, tool shed, storage building) of a permanent type of
construction and conforming to the general architecture and appearance of such residence.




6. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks, outhouses
or unenclosed storage sheds or tool sheds shall be erected or situated on any Lot in the
Subdivision, except that used by the Developer or by a builder during the development of the
Subdivision or construction of a residential building on the Real Estate, which temporary
construction structures shall be removed upon completion of construction of the Subdivision or
building, as the case may be.

7. TEMPORARY RESIDENCE. No trailer, camper, motor home, truck, van, shack,
tent, boat, bus, recreational vehicle, basement or garage may be used at any time as a residence,
temporary or permanent; nor may any structure of a temporary character be used as a residence.

8. NUISANCES. No domestic animals raised for commercial purposes and no farm
animals or fowl shall be kept or permitted on any Lot. No noxious, unlawful or otherwise
offensive activity shall be carried out on any Lot, nor shall anything be done thereon which may be
or may become a serious annoyance or nuisance to the neighborhood.

9. VEHICLE PARKING. No camper, motor home, bus, truck, trailer, boat,
snowmobile or other recreational vehicle of any kind may be stored on any Lot in open public
view. No vehicles of any kind may be put up on blocks or jacks to accommodate car repair on a
Lot unless such repairs are done in the garage. Disabled vehicles shall not be allowed to remain in
open public view.

10.  SIGNS. No sign of any kind shall be displayed to the public view on any Lot,
except that one sign of not more than six (6) square feet may be displayed at any time for the
purpose of advertising a property for sale, and except that Developer and its affiliates and
designees, including any builder, may use larger signs during the sale and development of the
Subdivision.

11. MAILBOXES. All mailboxes and replacement mailboxes shall be uniform and shall
conform to the standards set forth by the Architectural Review Committee.

12.  GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal will be on an
individual basis, lot by lot. The community shall not contain dumpsters or other forms of general
or common trash accumulation except to facilitate development and house construction. No Lot
shall be used or maintained as a dumping ground for trash. Rubbish, garbage and other waste
shall be kept in sanitary containers. All equipment for storage or disposal of such materials shall
be kept clean and shall not be stored on any Lot in open public view. No rubbish, garbage or
other waste shall be allowed to accumulate on any Lot. No homeowner or occupant of a Lot
shall burn or bury any garbage or refuse.

13. STORAGE TANKS. No gas, oil or other storage tanks shall be instalied on any
Lot.




14. WATER SUPPLY AND SEWAGE SYSTEMS. No private or semi-private water
supply or sewage disposal system may be located upon any Lot. No septic tank, absorption field
or similar method of sewage disposal shall be located or constructed on any Lot.

15. DITCHE WALES. All owners, including builders, shall keep
unobstructed and in good maintenance and repair all open storm water drainage ditches and

swales which may be located on their respective Lots.

16. DRIVEWAYS. Each driveway in the Subdivision shall be of concrete or asphalt
material.

17. ANTENNA AND SATELLITE DISHES. Outdoor satellite dishes shall be
permitted in the Subdivision; provided, however, that (i) the diameter of the satellite dish shall be

no more than twenty-four inches (24”); (ii) only one (1) satellite dish shall be permitted on each
Lot; and (jii) the Architectural Review Committee shall have first determined that the satellite dish
is appropriately placed and properly screened in order to preserve property values and maintain a
harmonious and compatible relationship among Residence Units in the Subdivision.

18.  AWNINGS. No metal, fiberglass, canvas or similar type material awnings shall be
permitted in the Subdivision, except that a builder may utilize a canvas or similar type material
awning on its model home sales center in the Subdivision.

19.  FENCING. No fence shall be erected on or along any Lot line, nor on any Lot, the
purposes or result of which will be to obstruct reasonable vision, light or air. All fences shall be
kept in good repair and erected so as to enclose the property and decorate the same without
unreasonable hindrance or obstruction to any other property. Any fencing permitted to be used in
the Subdivision (unless installed by Developer) must be wooden or black or green vinyl coated
chain link and shall not be higher than six (6) feet. Uncoated chain link fencing is prohibited. No
fencing shall extend forward of the furthest back front comer of the residence. All fencing style,
color, location and height shall be generally consistent within the Subdivision and shall be subject
to prior written approval of the Architectural Review Committee,

20. SWIMMING POOLS AND SPORTS COURTS. No above-ground swimming
pools shall be permitted in the Subdivision. No hard surfaced sports courts of any kind shall be

permitted on any Lot except as approved by the Architectural Review Committee.

21.  SOLAR PANELS. No solar heat panels shall be permitted on roofs of any
structures in the Subdivision. All such panels shall be enclosed within fenced areas and shall be
concealed from the view of neighboring Lots, common areas and the streets.

22. OQUTSIDE LIGHTING. Except as otherwise approved by the Developer in
connection with a builder's model home sales center, all outside lighting contained in or with
respect to the Subdivision shall be of an ornamental nature compatible with the architecture of the




project and shall provide for projection of light so as not to create a glare, distraction or nuisance
to other property owners in the vicinity of or adjacent to the project.

23.  SITE OBSTRUCTIONS. No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between two (2) and six (6) feet above the street shall be placed or
permitted to remain on any corner lot within the triangular area formed by the street property lines
and a line connecting points twenty-five (25) feet from the intersection of said street lines, or in
the case of a rounded property corner, from the intersection of the street lines extended. The
same sight-line limitations shall apply to any Lot within ten (10) feet from the intersection of a
street line with the edge of a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at a
sufficient height to prevent obstruction of such sight lines.

24, YIOLATION. Violation or threatened violation of these covenants and restrictions
shall be grounds for an action by the Developer, the Association or any person or entity having
any right, title or interest in the Real Estate, and all persons or entities claiming under them,
against the person or entity violating or threatening to violate any such covenants or restrictions.
Available relief in any such action shall include recovery of damages for such violation, injunctive
relief against any such violation or threatened violation, declaratory relief and the recovery of
costs and attorneys reasonable fees incurred by any party successfully enforcing these covenants
and restrictions; provided, however, that neither the Developer nor the Association shall be liable
for damages of any kind to any person for failing to enforce such covenants or restrictions.

25. METROPOLITAN DEVELOPMENT COMMISSION. The Metropolitan

Development Commission of the City of Indianapolis, its successors and assigns shall have no
right, power or authority to enforce any covenants, restrictions or other limitations contained
herein or in the Declaration other than those covenants, restrictions or limitations that expressly
run in favor of the Metropolitan Development Commission; provided that nothing herein shall be
construed to prevent the Metropolitan Development Commission from enforcing any provisions
of the Subdivision Control Ordinance, 58-A0-3, as amended, or any conditions attached to
approval of the Plat by the Plat Committee.

26. AMENDMENT, These covenants and restrictions may be amended at any time by
the then owners of at least sixty-seven percent (67%) of the Lots in all Subdivisions which are
now or hereafter made subject to and annexed to the Declaration; provided, however, that until all
of the Lots in such Subdivisions have been sold by Developer, any such amendment shall also
require the prior written approval of Developer. Each such amendment shall be evidenced by a
written instrument, which instrument shall set forth facts sufficient to indicate compliance with
this paragraph and shall be recorded in the office of the Recorder of Marion County, Indiana. No
amendment which adversely affects the rights of a public utility shall be effective with respect to
such public utility without its written consent thereto. No amendment which is contrary to a
zoning commitment shall be effective without the written approval of the affected adjacent
homeowners associations designated by the Indianapolis Department of Metropolitan
Development.




27. TERM. The foregoing plat covenants and restrictions, as the same may be amended
from time to time, shall run with the land and shall be binding upon all persons or entities from
time to time having any right, title or interest in the Real Estate and on all persons or entities
claiming under them, until December 31, 2014, and thereafter they shall continue automatically in
effect unless terminated by a vote of a majority of the then Owners of the Lots in the Subdivision;
provided, however, that no termination of these covenants and restrictions shall affect any
easement hereby created and reserved unless all persons entitled to the beneficial use of such
easement shall have consented thereto in writing.

28. SEVERABILITY. Invalidation of any of the foregoing covenants or restrictions

by judgment or court order shall in no way affect any of the other covenants and restrictions,
which shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned Developer, as the owner of the Real Estate,
has hereunto caused its name to be subscribed this 4y day of _Se ’Ph mhet , 1996

By: Davis Homes, LLC
an Indiana limited liability company

By: Davis Holding Corporation,
managing member

By/ﬁ%ﬂé«_/?
Christoplfer R. White

Vice President




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared
Christopher R. White, Vice President of Davis Holding Corporation, an Indiana corporation, and
acknowledged the execution of this instrument as his voluntary act and deed as such officer on
behalf of such corporation for the uses and purposes hereinabove set forth.

Witness my signature and Notarial Seal this _Lun day of Se ,‘25 embel 1996,

Notary Public : )

L Thines Mla
Printed J

My commission expires:

= EPALR ¢]°)

1 am a resident of

Mowi bt o County, Indiana.

This Instrument was prepared by Ronald F/.*‘Shady, Jr., Vice President of Davis Holding
Corporation, Inc., 3755 East 82nd Street, Suite 120, Indianapolis, Indiana, 46240.
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Exhibit “A”

Pine Crest
Section Three

A part of the West Half of the Northeast Quarter of Section 21, Township 16 North, Range 5
East, being more particularty described as follows:

Commencing at the Northeast comer of sald Half Quarter Section; thence South 00 degrees 08
minute S0 seconds East clong the East line thereof 1148.07 fest to the POINT OF BEGINNING

of this description; thence continuing South 00 degrees 09 minutes 50 seconds East olong sald
East line 545.06 feet; thence South 89 degrees 28 minutes 04 seconds West 610.17 feet; thence
North 00 degrees 09 minutes 24 seconds West 473.60 feet to the Southeast comer of Pine Crest,
Sectlon Two, recorded as Instrument #960031532 in the Office of the Recorder of Marion

County, Indiona; the foliowing 7 courses are olong the southern boundary of sald Pine Crest,

Section Two: (1) North 89 degrees 50 minutes 36 seconds East 274.36 feet; (2) South 60
degrees 20 minutes 49 seconds East 69.68 feet; (3) North 29 degrees 39 minutes 11 seconda East
110.00 feet; (4) South 60 degrees 20 minutes 49 seconds East 31.72 fest to the point of
curvature of o curve concave southwesterly, the radius point of soid curve being South 29 degrees
39 minutes 11 seconds West 75.00 feet from sald point; (5) southeasterly along sald curve a
distance of 13.58 feet to a point on said curve, the radius point of sald curve being South 40
degrees 01 minutes 40 seconds West 75.00 fest from sald point; (8) North 40 degrees 01 minutes
41 seconds £ast 50.00 feet; (7) North 89 degress 50 minutes 38 seconds East 149,70 feet to the
place of beginning, containing 6.943 acres, more or less. Subject to dil legal highways, rights—of—
way, easements, ond restrictions of record.




