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Q, DE ON OF CO S ITIONS
Q&’ RESTRICTIONS OF PINE LAKE

@
@
THIS Dé%LWﬂON, made on this day of September, 2012, by, ADAMS &
MARSHALL HOI&!EFS‘S INC.,, an Indiana Corporation, (*Declarant™).
%, WITNESSETH:

WHEREAS, Dcci%a‘&t is the owner of certain real estate, located in Marion County,
Indiana, which is more particularly described in Exhibit "A" (hcreafler "Real Estate" or
“Property”) attached hereto and”by, this reference made a part hercof, upon which Declarant
intends to develop a residential subii@,-ision;

(S

WHEREAS, Declarant d&cires/@;subdividc and develop the Real Estate subject to the
terms of this Declaration, as hereinafter pmy}%@d;

NOW, THEREFORE, the Declaranét}(hereby declares that all of the Lots (as defined in
Atticle TT below), as they are held and shall Beheld, conveyed, hypothecated, or enoumbered,
leased, rented, used, occupied, and improved, are sftzjagt to the following restrictions, all of which
are declared to be in furtherance of a plan of the imfirovemerit and salc of the Real Estate and
each Lot situated therein, and are established and agfeed upon for the purpose of enhancing
and protecting the value, desirability and aitractiveness of t@{{eal Estatc as a whole and each of the
Lots situated therein. The restrictions shall run with the Real:Estate and shall be binding upon the

Declarant, its successors and assigns, and upon the parties hati

Vihg or acquiring any interest 4n the
Real Estate or any part or parts thereof subject to these restrictit_i‘(x/:)s. The restrictions shall inure to
the benefit of the Declarant and its respective successors entitled tgthe Real Estate or any part or

parts thereof, 6

@ .

The Owner of any Lots subject to these restrictions, by (i)%ccepmnce of a deed
conveying tile.thereto, or the execution of a contract for the purchase thereof, whether from
Declarant or a subsequent Owner of such Lot or (ii) the active occupancf’ggf any Lot, shall
acoept such deed, execute such contract and/or actively occupy such Lot subject t@mh restriction
and agreement herein contained. By acceptance of such deed, exeeution of such €ontract, and/or

actively vccupying such Lot, each Owner acknowledges the rights and powers of Dedl

'Ea;‘ant and of
the Association with respect to these restrictions and also for iself, its hcirs,f(%asonal
representatives, successors, and assigns covenants and agrees to keep, observe and comply“yith the

terms and conditions hereof. s



and all sums, costs and expenses declared by this Declaration 10 be Common Expenses. o

@@ ARTICLE I
2
@ Name
%,

f@ The subdivision of the Property created by this Dec¢laration shall be known and designated

Pmc}Lake (hereinafter “Subdivision™),
%
% ARTICLE II
@/ﬁ ' Definitions
Q.
The followmg terms, when used throughout this Declaration, shall have the following
meanings and deﬁmﬂon&)
<.

Section 2.1 “Amﬁges" means the Articles of Incorporation of the Associstion (as
hercinafter defined) filed, or tospe filed, with the Office of the Secretary. of State of Indiana, -as the
same are or hereafier may be am‘é?ﬁded from time to time.

o

Section 2.2 Assocxaumi@'(meaus the PINE LAKE HOMEOWNERS’ ASSOCIAT[ON 3

non-profit corporation, itg suceessors and:asmgns

Section2.3  “Board of Dimmrs{’"h}eans the Board of Directors of the Association.
- Q.

Section2.4  “Builder” means a perso @w entity engaged in and responsible for the

original construction of a residence on a Lot (as heremaﬁcr defined).
2

Section2.5  “Common Area” means: (I)é:/hose portions of the Property including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased
by the Association from time to time for the common use, beneﬁt and enjoyment of the Owners (as
hereinafier defined), (2) Lake Area as defined below, and (3) 1tems (if any) deemed Common Area
for maintenance purposes only. Unless expressly stated to the contm.ry, the term Common Area as
used herein (whether or not so expressed) shall include all portions of; fihe Property designated on the
Plat (as hereafier defined) as a “Block”, “Common Area, “C.A.”, or such other areas within the
Property that are not otherwise identified on the Plat (as hereafter deﬁned) as a lot or street. The
Common Area to be conveyed to the Association at the time of oonvcyanoe of the first Lot (as
bereinafter defined) to an Owner (as hereinafter deﬁncd) is described in me/Plaz (as hereinafter
defined). /

G,

Section26  “Common Expenses” shall mean and refer to expenses of admuusuauou of
the Association, end expenses for the upkeep, maintenance, repair and replacement of@all Common
Area, end all sums lawfully assessed against the Owners (as hereinafter defined) by the Agsoc:auon,



Section2.7  “Declarant” means ADAMS & MARSHALL HOMES, INC., an Indiana

cerporation and it successors and assigns.

Section 2.8  “Development Period” means the period of time commencing with
Declarant's acquisition of the Property and ending when Declarant has completed the development
and sale of, and no longer owns, any Lot (as hercinafter defined) or any other portion of the
Property. :

Section 2. “Dwelling Unit” means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2.10  “Lake Area(s)” means any Common Area on which a lake now exists or is
later constructed by Declarant and “Lake” means a body of water, which now exists or is later
constructed by Declarant in a Lake Arga. :

Section 2.11  “Lot” or “Lots” means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit that is conveyed to an Owner (as hereinafter
defined) by the Declarant. Subject to amy necessary approval of the appropriate governmental
authority, 3 “Lot” may contain portions of real estate greater or less than its originally platted
dimensions should the Declarant deem it advisable in order w accommodate the construction of a
Dwelling Unit

Section 2,12  “Owner” means the record owner, whether one or more persons or entitics,
of the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term “Owner” shall include the
Declarant,

Section 2,13 “Park” shall mean any portion of the Real Estate which the Declarant, in the
Declarant’s sole and absolute discretion designates on a Plat as e “Reservation™ W be dedicated or
donated to any local governmental entity, as a public park for public use or for other purposes.

Section2.14 “Plat” means the subdivision plats of the Property, which are recorded with
the Marion County Recorder as the same may be hereafter amended or supplemented pursuant 10
-this Declaration. :

Segtion 2.15  “Provider” shall mean and refer to the entity or entities, which provides
Provider Services (as hereinafter defined).

Section2.16 “Provider Services” shall mean, without limitation, television, cable,
computer connection and/or internet connection by lins, wire, cable, fiber optic, main, duct, pipe
conduit, pole, antenna, microwsve, satellite dish, or wire or wireless technology.

Section 2.17 “Technology Infrastructure” shall mean and refer to technological devices,
hardware, co-axial or other cable, optic fibers, software, lines, wires, mains, ducts, pipe conduits



¢

o

@@’
%
Gpoles, antennas, microwaves, satellite dishes and or other wired connections and wireless
fg&nnecﬁons.
D ARTICLE ITI
/ﬁ
% Property Rights, Easements and Encroachments
)
Qion 3.1 Owners’ Easements of Enjoyment of Common Area. Every Owner shall have a

nonexclusivgff—% ht and easement of enjoyment, in comumon with all Owpers, in and to any Common
Area, which EXClusive right and easement of enjoyment shall be appurtenant 10 and shall pass
with title to every&gt (in the form of a right to membership in the Association), subject to the

o

following provisions’
g P @

O, "
(8 The /):ight-of the Association o charge reasopable admission and-
other fees for the se, of recreational facilities, if any, situated upon the Common
Area owned by the Association;

() The right@tj}e Associgtion to suspend the voting rights and right to
use of any recreational facilities, if any, by any Owner (i) for any period during
which any assessment remains:iipaid and (ii) for a period not to exceed sixty (60)
days for any infraction of its published rules and regutations; '

(¢)  The night of the As%giaﬁon to promulgate reasongble rules and
regulations goveming the use of the @oramon Area owned by the AsSociation
including, without limitation, parking, s%jipming, boating, fishing, (including the
denial thereof of any such rights) and upon in;ﬁrpvements, additions or alterations to
the Lots and the Common Area owned by the A’%)cmnm

(d)  The rights of Declarant as movided@n this Declaration, as the same
may be amended from time to time; Q%

(6)  The right of the Association to mortgage %?1} or all of the common
Area owned by the Association, upon the approval of Ro-thirds (2/3) of the
membership of cach class of members of the Associetion; 49

()  The easements reserved elsewhere in this Declaratic%‘ﬁnd the right of
the Association to grant further reasonable utility easements across a@e}ﬂuough the
Common Area owned by the Association for the benefit of its members;%

' A

(g)  The right of the Association to dedicate or transfer ali or my@g_m of
the Common Area owned by the Association to any public agency, authorify, or
utility for such purposes and subject to such conditions as may be agreed to by ﬂ}r%
members or otherwise allowed pursuant to this Declaration, as amended. No suchp
dedication or transfer, except as allowed pursuant to this Declaration, shall be =2

effective unless there is recorded an instrument agreeing to such dedication or '@@
transfer signed by seventy five percent (75%) of the membership of each class of )
members of the Association; %ﬁ
Y
4 @@
¢
2

"



(%)  If ingross or ogress W any Lot is through the Common Ares, any
conveyance or encurnbrance of such Common Area is subject to such Lot Owner’s
easement for ingress and egress;

@ The right of the Declarant to erect any signs (i) advertising the sale of *
the Property or any Lot and/or (ii) identifying the Subdivision;

3] The right of the Declarant to install, or cause 10 be installed,
Technology Infrastructurc in Common Areas; and

(k)  All other rights, obligations and dutics as set forth in this Declaration,
as the same may be from time to time amendcd or supplemented.

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her right
of enjoyment of the Common Area owned by the Association, to family mcmbers guests, tenants OF
contract purchasers who reside on the Lot.

Section 3.3 Certain Obligation and Access Rights to the nggn- Area,

(a)  Except as otherwise set forth in this Declaration, the Association,
subject to the rights of the Owners as set forth in this Declaration, shail be
responsible for the management and control, for the exclusive benefit of the Owners
a3 provided herein, of the Common Arez owned by the Association and for the
maintenance of the same in good, clean, attractive, safe and saniiary condition, order
and repair.

()  The Association shall have and is hereby granted a general right of
access and easement 1o all of the Common Area owned by the Association and
across the Lots, at reasonable times and at any time in case of emergency as
reasonably required by its officers, directors, employees and their agents and
independent contractors, to the full extent necessary or appropriate to perform its
obligations and duties as set forth in this Declaration. The easements and rights
specified herein also are reserved for the benefit of Declarant so long as Declarant
owns any portion of the Property and for so long as Declarant may be liable under
any builder’s warranty.

Section 3.4 General Draipage, Utility. Sewer and Other Development Faserpents. The
following rights merved in this Section shall not be exercised, after the conveyance of any Lot, ina
manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof located
upon such Lot or the Owner’s use or enjoyment thereof, or (ii) unreasonably restricts the rights of
ingress and egress to such Lot. The following rights and easements rescrved by Declarant in this
Section shall run with the land, and Declarant’s right to further alter or grant easements shall
automatically terminate and pass to the Association one (1) year after Declarant shall have



%
(G
@@ , :
@@ conveyed the last Lot within the Property unless otherwise set forth herein. The following rights
end ts reserved in this Seotion are not inended to permit, and shall not be construed to
@pg’nﬁg (i) any Provider to eniter any easement reserved in this Section, or (i) the Association to
in‘sﬁ;il or authorize to be installed, in any easement reserved in this Section, any Technology
Inﬁ‘asghuctm‘e or eny other equipment, facilities, or installations of any type for the purpose of
bring‘ing@Provider Services to any Lot, Dwelling Unit, and/or any improvements on a Common

Area,

%2 (@  Declarant bereby reserves unto itself and unto any public or private -
utilit@@/geneml easement (“General Drainage, Utility, and Sewer Easement™) for
dra.inage@ﬁlity and sewer purposes in, on and over all of the Common Area and any
Lot, so as¢fp@pemzit Declararit to properly install and allow o be maintained all
electrical, teleglgme, water, gas and sanitary and storm sewer, to serve any Dwelling
Unit construct&d)on the Property; provided, however, that only those Providers
which receive the(eclarant’s explicit written permission shall be permitted within
the General Dra.in.agq?iUﬁliw, and Sewer Easement. This gencral Drainage, Utility,
and Sewer Easement $hall include all areas of the Praperty ouiside any Dwelling -
Units, with the exceptibn of any areas covered by chimneys, or patios.
Improvements or perman‘e’ij,t»‘ structures installed within the Common Arca are
subject to the rights (including: the right to remove where reasonably necessary
without duty of replacement orﬁ%i:})zbursemmt) of the Declarant and any public or
private utility to construct, maintaing repair or remove any neccssary facilities. By
virtue hereof, Declarant reserves theZrght to install a lake(s) or pond(s) on any
Common Area. The rights hereunder@a;d easements hereby reserved survive the
conveyance, by the Deslarant to the AS3ociation, of any Common Area. This
easement shall be in addition to any easement defined upon a Plat as a drainage,

sewer, utility, cable, landscape, sign, transmissyig& flowage or similar type easement.

(b)  Declarant reserves unto itself dlmn®g})5hc Development Period, and
thereafier unto the Association, an easement (“Lake Eaf;ement”) and right-of-way in
and to any Lake Area(s) or areas now or hereafter shoWi on the Plat as a “Block™,
“Common Area”, or “Lake” or any other Common Area Within the Property used as _
2 water retention or detention area, or on which a LakeYfiow exists or is later
constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Declaration and/or establishing and maintaining proper mrfa?@/\gnater drainage
throughout the Property, and an easement of ingress and egress thmuéh 8o much of
the remainder of the Property as is reasonably necessary or appmpriatg/%to perform
such actions as Declarant or the Association deem necessary or approﬁﬁatw’j,/)for the
purpose of establishing and maintaining proper surface water drainage throughout
the Property, which such actions shsll include the construction, repair%and i
maintenance of retention and detention ponds or lakes in accordance withzthe
requirements of applicable law and of all governmenta] agencies having jmisdicﬁﬁnp
{without undertaking any obligation or duty to exceed such requirements). S,

(¢)  Declarant reserves unto itself during the Development Period, and &

thereafter unto the Association, an undefined sign and facilities easement (“Sign and ‘@@
Facilities Easement™) to install, erect, construct and maintain an entryway sign or SN

6 | W



signs, directional signs, advertising signs advertising the Property or the Lote therein. .
lighting, waliways, pathways, fences, walls and any other landscaping, architectural
and reereational features or facilities considered necessary, appropriate, usefu! or
convenient, anywhere upon the Property (except upon any Lot after the fust
conveyance thereof). Any such signs shall comply with any applicable zoning -

Ztequirements and all such facilities shall be maintained by the Association as a part

@f‘%&; Common Area maintenance obligations.

"“@x(d)  Declarant reserves unto jtself during the Development Period, and
themﬁcréunto the Association, the full right, title and authority 1o:
“A
®©§) Relocate, ‘alter or otherwise change the location of any
Drainage; Flowage, Utility, Sewer and Lake, Sign and Facilities Easement,
or any facg@v at any time located therein or thereon;

@

(W)  (Grant such further easements, licenses and rights-of-way,
temporary or permanent, exclusive or non-exclusive, surface or otherwise, as |
Declatant may decfinecessary or appropriate, for ingrcss and egress, utility
and similar pwpom@%x within any portion of the Property, for the benefit
of the Property or any portion thereof;, and,

(iii) Deseribe mn:%}speciﬁcally or to change the description of
any drainage, Flowage, Utility Sewer, Lake, Sign and Facilities Easement or
any other easement, license or riéH(;,-of-Way now or hercafier existing on the
Property, by written insrument, am;,mded plat or amendment to the Plat |
recorded in the Office of the Recordef GFithe County in which the Property is
located. @@

“a

() During the period that Dectarant owiSggy Lot, Doclarant shall have
an casement for access to Common Areas for the pmpose@of constructing structures
and other improvements in and to the Lots and for installing, maintaining, repairing,
and replacing such other improvements to the Property (ia@(ﬁ/ding any portions of
the Common' Areas) as are contemplated by this Declaration or8s, Declarant desires, .
in its sole discrction, and for the purpose of doing all things mas‘ggably necessary
and proper in connection therewith, provided in no event shall Declerant have the
obligation to do any of the foregoing. In addition to the other rights%f{d casements
set forth herein and regardless of whether Declarant st that ime retaius 6%jership of
a Lot, Declarant shall have sn alienable, transferable, and perpetual ﬁ@t and
cascment t0 have access, ingress and egress to the Common Areas®and
improvements thereon for such purposes as Declerant deems appropriate, prevideéd
that Declarant shall not cxercise such right so as to unreasonsbly interfere with the, .
rights of owners in the Subdivision. @’@ >,

(D The title of the Association (as to the Common Area owned by the
Association during the Development Period) and of any Owner of any Lot shall be
subject to the rights and easements reserved herein.



Sceiion 3.5 Lascment for Emorgency PWposes. An casement 15 hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as: fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area.

Section 3.6 Fee Title to Lot. The fee title to any Lot described as bounded by any gtreet,
lane, walkway, park, pond, lake, or any other common property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any Plat as abutting upon any such
common property shall not extend upon such common property and (he fee title to such common
property is reserved to the Declarant to be conveyed to the Association for the common enjoyment
of all residents in the Subdivision. :

Section 3.7 Designated Drainage, Utility, and Sewer Fasements. There are strips of ground
designated on the Plat as drainage easements, utility easements, and/or sanitary or storm sewer
easements, or any combination thereof (hereafter collectively “D&UL Easements™), which are
hereby reserved for the non-exclusive use for such purposes by the appropriate governmental
entities, public wrilities, private utilides and Provider(s) for the installation and maintenance of
swales, ditches, mains, ducts, poles, lines, wires, pipes, drains, sanitary scwers, manholes, detention
and retentjon areas or other drainage facilities; and for ingress and egress to accomplish such
maintenance and installation; provided, however, that the only Providers which receive the
Declarant’s explicit written permission shall be permitted to be within the DZUE Easeraent. No
permanent structure of any kind, including fences, patios, decks, driveways, walloways, landscaping,
and trees, shall be built, erected or maintained on or within any such drainage easemnents, utility
easements, and/or sanjtary or storm sewer easements, except by the Declarant or its assigns.
Purchasers of Lots in this Subdivision shall take tifle subject to all such easements hereby created
and subject at all times to (i) the rights of proper authorities to service and maintain all such
drainage, wtility and sanitary or storm sewer facilities and easernents and (i) the rights of such
governmental entities, public utilities, and private utilities of ingress and egress to access all said
easements. All proper governmental agencies or departments and public and private utilities are
hereby given the right to obtain access 1o all such casement areas 0 perform maintenance and 1o
perform such maintenance as may be pecessary 0 protect that easement and servitude rights. The
drainage easements hereby created are reserved (i) for the use of Declarant during the Development
Period, for access to and installation, repair or removal of a drainage system, either by surface
drainage or appropriate underground installations for the Property and adjoining properties and (ji)
for the non-exclusive use of the Association, the Marion County Drainage Board or any, other
applicable governmental authority for access to and maintenance, repair and replacement of such
drainage system, It shall be the responsibility of the Association and the Owners of the areas
enclosed within drainage easements to maintain any drainage areas in such condition that the flow
of storm drainage waters on, across and from said areas shall not be impeded, diverted or
accelerated. Such use for storm water movernent of retention or detention is hereby declared to be
an easerment and servitude upon said land for the benefit of the Owners of other land included
within the Plat, upstream or downstream, affected by such use and for any proper governmental
agency or department of any private or public utility. It shall be the responsibility of the
Association and the Owner of any Lot or parcel of land within the Plat to comply at all times with
the provisions of the drainage plan as approved for the -applicable Plat by the appropriate
governmental agency or department and the requirements of all drainage permits for such Plat
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issued by those agencies. Failure to so comply shall operate as a waiver and release of the
Declarant, the developer, or their engineers and agents from all liability as to damage caused by
storm waters or storm drainage.

Further, there are easements and servitudes upon the lend within the Plat in favor of surface
water runoff along natural valleys and drainage channels running to Owners or other land contained
within the Plat upstream and downstream, It shall be the responsibility of the Association and the
Owners of these natural valleys and channels to use their land and maintain said natural valleys and
¢hannels in such manner and condition that the flow of storm drainage waters on, across, from and
to such areas shall not be impeded, diverted or accelerated. '

Section 3.8 Designa asements for dscaping ndi ing and Signage.
Within any strips of ground shown or designated on a Plat as a landscape lendscape

mainienance easement, landscape maintenance eccess easement, or by any similar language
indicating & landscaping purpose, Declarant hereby reserves unto itself during the Development
Period and thereafter unto the Association, the exclusive and sole right to (i} erect signs which
advertise the Property or availability of Lots, and/or identify the Subdivision and (ii) install
landscaping, mounding, walls, and screening. Notwithstanding enything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, signs, fences or other improvements shall
be erected or mainiained in the area of such easements, except by the Declarant during the
Development Period and thereafter by the Association. Furthermore, notwithstanding anything in
this Declaration to the contrary, no planting shall be done, and no hedges, walls, fences, structures,
signs, or other improvements shall be erected between (i) the area of any such easements and (ii)
any perimeter roadway, public highway or right-of-way along the perimeter or boundary of the
Property, except by the Declarant. -

Section 3.9 Steet Dedication. All streets now or hereafter located upon the Property are
hereby dedicated to the public.

Section 3.10 Easement Work. Notwithstanding any architectural approval under Section
6.2 below, during the course of any maintenance, service, repair or work upon any easement, the
Declarant, the Association, any private utility, any public utility, and/or any governmenta! entity
shall have the right and the authority, without any obligation or liability whatsoever to any owner, to
remove, damage, or destroy any fence or other structure or landscaping built, erected, maintained or
planted in any easement described in Section 3.8 and Section 3.9 above.

Section 3.11 No Access. There may be strips of ground designated on the Plat as “no
access sips”, “no access”, “no access easement”, “no access esmt”, or by other similar language,
Vehicular ingress, egress, and traveling and/or the construction of improvements for such ingress
and egress and/or traveling, is prohibited on, over, or across any such strips or areas.

Section 3.12 Resgrvation of Right to Grant Easement. The Declarant hereby reserves the

right, in its discretion, to (i) grant easements upon, under, over and across the Property for the
benefit of land which is adjacent to the Property and/or (ii) to obtain, for the benefit of the Property,
easernents, upon, under, over and across the real estate which is adjacent to the Property.



Section 3.13 Park. A Park shall be neither Common Area, nor part of the Property but,
@mﬂ, in Declarant’s solc and absolute discretion, may b¢ donated or dedicated to the city, county,
@r town or any designee (i) as & public park for public use or (ii) for othcr purposes.

o
@@ ARTICLE [V
)
9, ciation Membership, Voting Rights, Board of Directors.
o d Professfonal Management

®

Secti g%rl Membership. Initially, the person(s) who servc as incorporator(s) of the
Association shall‘bé: the member(s) (the “Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Nssogauon until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the¢ Initial Member(s) shall cease to be member(s) unless
they also qualify as Class,;(A or Class B members. Every Owner of a Lot which is subject to
assessment shall be a membc:; of the Association. Apart from the Ipitial Member(s), a membership

m the Association shall be appmtenam to and may not be separated from ownership of any Lot.

Section 4.2 Voting ngmg The Declarant shall have voting control during the
Development Period. / .

After the completion of the’Development Period, each Owner shall be entitled to one
(1) vote for each Lot owned. Whex' more than one person holds an interest in any Lot, all
such persons shall be members. Thé yote for such Lot shall be exercised as members
holding an interest in such Lot determine’a among themselves, but in no event shall more than
one vote be cast with respect to any Lot.

%
/
Declarant’s voting rights shall cease and beboonverted to that of an Owner for any

Lot still owned by Declarant on the happening of cxther of the following events, whichever

oceurs earlier:
| %
@  December 31,2022; or %@
(iiy  The termination of the Development Peﬁ%‘d.
Section 43 Board of Directors, The Owners shall elect a Bgr&of Directors of the

Association as prescribed by the Association’s Articles and By-Laws. The Boaxd of Directors shall
manage the affairs of the Association. Directors need not be members of the Assoq@x;hon

Section 4.4 Professional Management, Notwithstanding anything to the contrary contained
in this Declaratlon, Declarant shall have the exclusive right to manage or demgc.atccaﬂMamgmg
Agent for the Property and to perform all or any of the functions of the Association @nul the
expiration of the Development Period. Declarant may, at its option, engage the servicey of a
Managmg Agent, including a Managing Agent affiliated with Declarant, to perform such funct ons,
and, in either case, Declarant or such Managing Agent shall be entitled to reasonable compensatign,
for its services. No contract or agreement for professional management of the Association, nor any@,
other contract between Declarant and the Association, shall be for a term in excess of three 3@
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years. Any such agreement or contract shall provide for termination by either party with or without
caaze snd Without puyment of any terrnination fee upon written notice of ninety (90) days or less.

@e?

Section4.d  Suspension of Voting Rights. In the event any Owner shall be in arrears in
the pa}r’)nm of any amount due under any of the provisions of this Declaration for a period of six

6) montrhs, or shall be in default in the performance of any of the terms of this Declaration for &
period o@;hmy (30) days, such Owner's right to vote as a member of the Association shall be

suspended %nd shall remain sus;:cnded unti] all payments are brouf,ht current and all defalﬂts
remedied. @@

Section 4.6 4’“ « Budget: The Associgtion shall prepare an annuwal budget in
accordance with L.C "§=32~25 5-3-3, The annual budget must reflect: (1) the estimated revenues and

expenses for the budget\year and (2) the estimated surplus or deficit as of the end of the current

budget year. The Assocxauon shall provide each member of the Association with: (a) a: (A) a copy
of the proposed annual budgct, or (B) written notice that a copy of the proposed annual budget is
available upon request at no chiirge to the member; and (2) 2 written notice of the amount of any
increase or decrease in a regular&annual assessment paid by the members that would occur if the
proposed annual budget is approvod"before the Association meeting held under subsection (d). (d)
Subject to L.C. § 32-25.5-3-3(f), me@mset must be approved at 2 meeting of the Members by a
majority of the Members of the Asso&amn in attendance at a meeting called and ¢onducted in
accordance with the requirements of the Asa&cmnon $ governing documents,

(74
A.R'I‘Ig_l,g
@y
Covenant for Maint \ce ments
KA
Section 5.1 Creation of the Lien and Personal Oblxgg._tmn of Assessments. Each Owner of

any Lot by acceptance of a deed therefore (except Declarant as more specifically provided in
Section 5.6 below), whether or not it shall be so expressed m‘%uch deed, is deemed to covenant and
agree 10 pay to the Association: © ®

(@ Regular Yearly Assessments (for maintenande’, . Fepairs and ordinary
operating expenses, including Common Expenses); and Q) 5

(@)
(b)  Special Assessments for capital improvements and op&raﬁng deficits
and for special maintenance or repairs as provided in this Declaration. ,@
. 7
(¢) One-Time Assessments (a5 defined in Section $.10). 6/
é?

Such assessments shail be established, shall commence upon such dates and shall be
collected as hereinafier provided. All such assessments, together with prejudgment mterest=at eight
percent (8%) per annum, costs and reasonable attorneys’ fees, shall be a charge on the land an@shall
be a continuing lien upon the property against which each such assessment is made, Eaché@ such
assessment, together with interest, costs, and reasonable attorneys’ fees, shall also be the pcmonal

obligation of the person who was the Owner of such pmperty at the timc when the assessment feil7y ey

11



2
%z
[y

% -
@@, due. The personal obligation for delinquent assessments shall not pass to such Owner’s successors

@-//in the title unless cxpressly assumed by them.

%) .

% Section 5.2 Purposes or Regular Yearly Assessments, The Rogular Yearly Assessments
leviea‘gy the Association shall be nsed exclusively, in the reasonable discretion of the Board of
Direct6rs,of the Association, for the promotion of the recreation, health, safety and welfare of the
midents@;n-/,ﬂ;e Property, for the improvement, maintenance and repair of the Common Area, for the
performancgsof the obligations and duties of the Association and for other purposes only as
specifically pr@@ded herein. As and if necessary, a portion of the Regular Yearly Assessments shall
be set aside of ﬁ%tperwise aliocated in a reserve fund for the purpose of providing repair and
replacement of the>Common Area, and other capital improvements which the Association is
required to maintain.@@/' :

Q@ :
Section 3.3 M@gmg?m Regular Yearly Assessments.

@
(8)  Until Jasuary 1 of the year immediately following the conveyance of
the first Lot to an Owriepsthe maximum Regular Yearly Asscssment on any Lot
shall be $3,000.00 per Lot p’é%fea:

5 : ‘

(b)  From and after @uary 1 of such year, the maximum Regular Yearly

Assessment may be increased eachcalendar year not more than twenty peroent

(20%) above the maximum Regu@r;.\’ early Assessment for the previous year,
without a vote of the membership. ©©
()  From and after January 1 c?fy‘cb vear, the maximum Regular Yearly
Assessment may be increased each calenda?Zyear by more than twenty percent
(20%) above the maximum Regularly Yearly Aé’?e(ss“ment for the provious year, by &
vote of two-thirds (2/3) of the votes entitled t be cdst by members who cast votes in

person or by proxy at a meeting duly called for this puﬁ{%se.

(d)  The Board of Directors from time to time flay fix the Regular Yearly
Assessment, without any vote of the membership, at any anfgit not in excess of the
mexiroum. %

. @@

(6) Pursuant to LC. § 32-25.5-34, the Board of Directors of the
Association may pot enter into any contract that would result in a newfassessment or
the increase in an existing assessment payable by the affected meni“@;s of the
Association in the amount of more than five hundred dollars ($500) per yeagfor each
affected member of the Association unless: @ %

(1) The Board of Directors of the Association holds at least twp
(2) homeowners association meetings concerning the contract; and (2) the conttact(i%,
approved by the affirmative vote of at least two-thirds (2/3) of the affected membem%

of the homeowners association. ' e
(2)  The Board of Directors of the Association shall give notice of é@@
the first meeting held under the above section 5.3(e)(1): (1) to each member of the s /@
12
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Association; and (2) at least seven (7) calendar days before the date the meeting

ocours.

_ ial Assessments for Capital Improve d_Operati cits. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessmerit applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of amy capital improvement which the
Association is required to maintain, or to recover any operating deficits which the Association may
from time to time incur, provided that any such assessment shail have the approval of two-thirds
(2/3) of the votes entitled to be cest by those Members who cast votes in person or by proxy at a
meeting duly called for this purpose. -

Segtion 5.5 Quorum, Written notice of any meeting called for'the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30) days or
more than sixty (60) days in advance of the meeting. At the first such meeting called, the presence
of Members or of proxies entitled to cast sixty percent (60%) of the total number of votes entitled to
be cast (Class A and Class B votes combined) shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting. )

Section 5.6 Uniform Rate of Assessment Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed as 2 uniform
rate for all Lots. Declarant and any individual or emity purchasing a Lot or Lots solety for the
purposes of construction of a for-sale Dwelling Unit thereon (2 “Bujlder") shall not be obligated to
pay any Regular Yearly Assessments and Special Assessments. Declarant hereby covenants and
agrees to pay the Association during the Development Period an amount equal to the difference, if
any, between the normal and legitimate expenses of the Association, pursuant to this Declaration,
and the aggregate amount of the Regular Yearly Assessments and Special Assessments collected by
the Association. )

Section 5.7 Date of Commencement of Yearly Assessments: Dug Dates. The Regular
Yearly Assessment provided for herein shall commence as to each Lot within a recorded Plat on the
first day of the first month following the conveyance of such Lot by the Declarant to an Owner
(other than Builder), or by Builder to an Owner who is an end-user. The Board of Directors shall
fix any increase in the amount of the yearly assessments at least thirty (30) days in advance of the
effective date of such increase. Written notice of any-increase in the Regular Yearly Assessment,
and written notice of any Special Assessmient and such other assessment notices as the Board of
Directors shall deem appropriate, shall be sent o every Owner subject thereto. The due dates for all
assessments, and the assessment and collection periods (i.e., amnual, monthly, lump-sum or
otherwise) for any Special Assessments, shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, fumnish a certificate in recordable form
signed by an Officer of the Assaciation setting forth whether the assessments on 3 specified Lot
have been paid. A propetly executed certificate from the Association regarding the status of
assessments for any Lot shall be binding upon the Association as of the date of its issuance.
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Sostion 5.8 Effect © ayment of Assessments. Remedies of the Association. If any
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpsaid assessment (together with
interest thereon, costs and reasonable attorneys’ fees as provided in this Declaration) shall become
delinquent and shall constitute a continuing lien on the Lot to which such assessment relates,
binding upon the then Owner, his heirs, devisees, successors and assigns. The personal obligation
of the then Owner to pay such assessments, however, shall not pass to such Owner’s successors in
title unless expressly assumed by them. If any assessment is not paid within thirty (30) days after
the due date, the assessment shall bear interest from the date of delinquency at the rate of eight
percent (8%) per annum, and the Associaion may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the property, or both. In such
event, there shall be added to the amount of such assessment the costs and attommey’s fees of
preparing and filing the complaint in such action; and in the event a judgment is obtained such
judgment shall include interest on the assessment as above provided, costs of the action and
reasonable attorneys® fees to be fixed by the court. No Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the Common Area owned by the
Association or abandonment of his Lot.

Section 5.9 Subordigation of the Lien to Mortgages: Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale or
transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessments becomning due prior to the date of such sale
or transfer. No sale or transfer of any Lot (whether vohmntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or from
the lien thereof: and, except as hereinabove provided, the sale or transfer of any Lot shall not affect
the lien of assessments becoming due prior to the date of such sale or transfer except to the extent
that 2 purchaser may be protected against the lien for prior assessments by a binding certificate from
the Association, issued pursuant to this Declaration, as to whether or not such assessments have
been paid. )

ARTICLE VI
Use Restrictions, and Architectural Contrel
Section 6.1 Lot Use and Conveyance. All Lots shall be used exclusively for single family

detached residential homes or two family residential homes, except that Declarant, during the
Development Period, reserves (a) the rights provided in this Declaration respecting the Property
gencrally, and (b) the right to subdivide, dedicate or otherwise convey or designate all or any
portion of any one¢ or more Lots which it may own from time to time for recreational or other
common uses and benefit of all Owners and other members of the Association. Any Lot or portion
thereof so designated for common use shall become part of the Common Area owned by the
Association, and reasonable rules and regulations shall be promulgated and enforced with respect
thercto so that the use and enfoyment of -adjacent Lots by the Owners thereof shall not be
unreasonably disturbed. Except as provided in the Declaration, no Lot shall be subdivided to form
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units .of less area. Each Lot shall be conveyed as a scparately designated and legally described
frochold estate subject to the covenants, conditions and restrictions contained herein.

Section 6.2 Architectural Control. No building, mailbox, fence, satellite dish, wall or other
structure, except original construction of Dwelling Units by or on behalf of the Declarant, shall be
commenced, erected or maintained upon the Property, nor shall any exterior addition to or change or
alteration therein, other than by the Declarant, be made until the plans and specifications showing
the nature, kind, shape, height, materials, color and location of the same shall have been submitted
t0 and approved in writing as to harmony of external design and location in relation to surrounding
structures and topography by the Declarant, until the end of the Development Period, and thereafter
by the Board of Directors of the Association. After the Development Period, the Board of Directors
may appoint three (3) or more representatives to an Architectural Committee. Any change in the
appearance or the color of any part of the exterior of a residence shall be deemed a change thereto
and shall require the approval therefore as above provided. However, there shall be no such
approval of the planting of hedges, the installation of walls, fences, structures and/or other
improvements prohibited under Section 3.8 and 3.9 above, and any such approval shall be null and
void, In the event that written approval is not received as required hereunder within thirty (30) days
afier complete plans and specifications have been submitted, then the request for approval shall be
deemed denied. '

Declarant intends that the members of the Architectural Commitiee exercise discretion in
the performance of their duties consistent with the provisions hereof, and every Owner by the
purchase of a Lot shall be conclusively presumed to have consented to the exercise of discretion by
such members. In any judicial proceeding challenging a determination by the Architectural
Committee and in any action initiated to enforce this Declaration in which an abuse of discretion by
the Architectural Committee is raised as defense, abuse of discretion may be established only if a
reasonable person, weighing the evidence and drawing all inferences in favor of the Architectural
Committee, could only ¢onclude that such determination constituted an abuse of discretion.

The Architectural Comumittee may inspect work being performed without the Owner's
permission to assure compliance with these restrictions and applicable regulations.

. Neither the Architectural Committee nor any agent thereof, nor the Declarant, or
Association shall be liable in any way for costs, fees, damages, delays or any charges or liability
whatsoever relating to the approval or disapproval of any plans submitted to it, nor shall the
Architectural Committee, Association or Declarant be responsible in any way for any defects in any
plans, specifications or other materials submitted to it, or for any defects in any work done
according thereto. Further the Architectural Comunittee, Association and/or Declarant make no
representation or warranty as to the suitability or ‘advisability of the design, the engineering, the
method of construction involved, or the materials 1o be used. All parties should seek professional
construction advies, engineering, and inspections on each Lot prior to proposing construction,

Section 6.3 Leasing. Any Lot may be leased by its Owner.

Section 6.4 Animals. No animals shall be kept or maintained on any Lot except domestic,
household pets traditionally kept in individua! residences throughout the State of Indiana. AR such
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pets shall be kept reasonably confined so &s not fo becorme a nuisance. Excessive barking of dogs or
vicious animals shall consitule a DUISANCC and may be ordered by the Association o be removed

from the Property. , :

Section 6.5 Qutside Storage, All clotheslines, equipment, gurbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets. All rubbish,
trash or garbage shall be regularly removed from the premises, and shall not be allowed to
accumulate thereon. Trash must be stored in enclosed containers.

. Section 6.6 Front Setback Lines. Front Building lines are hereby established as shown on
the Plat. Between such Front Building lines and the right-of-ways lines there shall be erected,
placed or altered no structure or part thereof. The building lines which are from public right-of-way
lines are parallel to and measured perpendicularly from these public right-of-way lines.

Section 6.7 Side and Rear Setbacks. Each home shall be located at least ten (10) feet away
from any abutting horne. Otherwise, the minimum side yard and minimum rear yard requirements
shall be those established by the applicable zoning and subdivision contro] ordinances, subject to
variances granted to Declarant by applicable zoning authorities.

Section 6.8 Front Facade. At least 50% of the entire front facing fagade of each home shall
be covered with brick or stone, stowe, concrete board product (hardi-plank or hardi-board
manufactured by the James Hardi companies is one example) or a brick or stone veneer product,
exclusive of the actual doors, windows, porches, gables (above first floor height), and the areas
above porches, doors and windows.

Section 6.9 Homes Facing Aslington Avenye. At least 90% of the first floor of the end of
each horne which primarily faces Arlington Avenus (if any) shall be covered with brick or stone,
stowe, concrete board product (hardi-plank or hardi-board manufactured by the James Hardi
companies is one example) or a brick or stone veneer product exclusive of the actual doors,
windows, porches, gables (above first floor height), and the areas above porches, doors, and
windows. The homes shall be oriented so that the back(s) of any of the units are not primarily
facing towards Arlington Avenue.

Section 6.10 Total Units The total units of the entire 8.25 acre site shall not exceed thirty
six (36) units. - '

Section 6.11 Density. The gross density (determined prior to the grant of right-of-way) shall
not exceed 4.5 units per acre.

Section 6.12 Right-of-Way Within-sixty (60) days of approval, a 70-foot right-of-way shall
be dedicated along South Arlington Avenue as per the request of the Department of Public Works
(DPW), Transportation Section. Additional easements shall not be granted to third perties within
the area to be dedicated as public right-of-way by the DPW.

Section 6.13 Arlington Avenue and Entry. The landscaping at the entry and along the
Arlington Avenue frontage which is installed by the developer/builder shall be watered vig an
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irrigation system. The entry aree will include signage for the residential development, and
associated landscaping and/or fencing and/or & landscaping wall. In addition, the perimeter of the
site will be landscaped with a combination of evergreen and deciduous trees, bushes and shrubs,
which includes at least one (1) tree and five (5) bushes and/or shrubs for each thirty (30) feet of
lineal frontage along Arlington Avenue. A landscape plan including at least the design of the
respective signage, entry and road frontage landscaping, will be submitted to the Franklin Township
Civic League Usc Committee at the same time said plan(s) are submitted for permitting by the City.

The entrance onto Arlington Avenue and the primary road through the site which conneots
from the entrance fo the street connection with the adjacent property 1o the West shall be at least
twenty-eight feet in width (outside of cwrb to outside of curb) along their entire length; and if not
dedicated to the public shall stilt be constructed to public street specifications. )

Section 6.14 Garages. Every home shall have an attached one or two car garage.

Section 6.15 Landscaping Trees. Evergreen trees used in the initial landscaping shell not be
less than six (6) fect in height at the time of planting; and deciduous trees shall not be less than 1 %
inches caliper in diameter at the.time of planting, The developer/builder shall not utilize white pincs
and/or cedar trees in the initial landscaping of the project.

Section 6.16 Address Signage. The developer/builder shall install signage for each building
which contains the street address mumber of each unit therein, or the like, as required by the
Franklin Township Fire Department; and the specific agreement with the firc department will be
reduced to writing before the occupation of the first unit on the site.

Section 617 Ismporary Structures. No tent, shack, basement (other than &s part of a
Dwelling Unit constructed on a Lot), detached garage, bam, storage shed, mini-storage bam or other
out-building shall be erected, placed, or constructed upon any Lot. -

Section 6.18 Motor Vehicle Repairs. The repair of inoperative motor vehicles or material
alteration of motor vehicles shall not be permitted on any Lot unless entirely within a garage
permitted to be constructed per the terms of the Declaration.

Section 6.19 Nuisances. No noxious or offensive activities shall be carmried on or be
permitted to exist on any Lot, nor shall anything-be done thereon which may be or become an
annoyance Ot nuisance. Any structure or building permitted to be constructed on an Lot by this
Declaration, which may be all or in part destroyed by fire, wind, storm or any other reason, shall be -
rebuilt and restored to its previous condition within a reasonsble length of time, and all debris
accurnulated in connection therewith shall be removed within a reasonable time after any such
oceurrence. It shall be the responsibility of each Owner to prevent the development of any unclean,
unheaithy, unsightly or unkempt condition on his or her Lot. The pursuit of hobbies or other
activities, specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices, which might tend to cause disorderly,
unsighty, or unkemnpt conditions, shall riot be pursued or undertaken on any Lot. Nothing which
could cause embarrassment, discomfort, annoyance or nuisance to the occupants of ather portions of
the Subdivision or which result in a cancellation of any insurance for any portion of the Subdivision,
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or which would be in violation of any law or govemnmental code or regulation shall be permitted m

the Subdivision. Without limiting the generality of the foregoing provisions, oo horns, whistles,

bells or other sound devices, except security and fire alarm devices used exclusively for such’
purposes, shall be located, used, or placed within the Subdivision. Any Owner, or his family,

tenants, guests, invitees, servants, or agents, who dumps or places any trash or debris upon any

portion of the Subdivision shall be liable to the Association for the actual costs of removal thereof or

the sum of $250.00, whichever is greater, and such sum shall be added to and become a part of that

portion of any assessment next becoming due to which such Owner and his Lot are subject.

Section 620 Permitted Uses. No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision control ordinances under which this Property is developed.

Section 621 Residential Use. Except for the designated builders’ model homes, all Lots
may be used only for residential purposes and only for one single-family or two-family dwelling
with an attached garage as is usual and incidental to the use of residential lots and not atherwise
prohibited hereunder. All Lots in this Subdivision shall be designated as residential Lots.

Section 6.22 Size. Subject to any further restrictions imposed by any recorded
commitment, every single-family dwelling erected, placed, altered or maintained on any Lot shall
have a minimum living area, exclusive of open porches, unfinished basements and attached garages,
of not less than 1,200 square feet. No home shail exceed three stories (35 fect) in height.

Section 623 Maintenance of Lots and Improvements. The Owner of any Lot in the
Subdivision shall at all times maintain the Lot and any improverents situated thereon in such &
manner as to prevent the Lot or improvements from becoming unsightly; and, specifically, such
Qumer shall: :

@) Mow the Lot at such times as my be reasonably required in order to
prevent unsightly growth of vegetation and noxious weeds;

@) Remove all debris or rubbish;

(iii)y Prevent the existence of any other condition that reasonably tends to
detract from or diminish the aesthetic appearance of the Subdivision;

(iv)  Cut down and remove dead trees;

(v) Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly;

(vi) . Within sixty (60) days following completion of a Dwelling Unit on a Lot,
the Owner shall landscape the Lot, weather permitting; :

(vii) The Owner of any Lot aburting or adjacent 10 & retention pond or lake
within a Common Area shall maintain the Common Ares, which lies
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immediatcly adjacent to and between the Lot and the waterline of the pond
ox lake 10 prevent unsightly growth or weeds.

In the event that the Owner of any Lot in the Subdivision shall fail to maintain his or her
Lot and any improvements thereon in accordance with the provisions of this Declaration, the
Declarant or the Association shall have the right, but not the obligation, by and through its agents
or employees or contractors, to enter upon said Lot and repair, mow, clean or perform such other
acts a3.may be reasonably necessary to make such Lot and improvements situated thereon, if
any, conform to the requirements of this Declaration at the expense of the Owner. There shall be
a lien against said Property for the expense thereof, which lien shall be due and payable
immediately. If such lien is not promptly paid, the Association or the Declarant may file suit and
recover such amount together with reasonable attorneys’ fees and costs of collection. Neither the
Defendant nor the Association, nor any of its agents, employees, or contractors shall be liable for
any damage which may result from any maintenance work performed hereunder.

Section 6.24 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or
permitted to remain on any comer Lot within the triangular arca formed by the street right-of-way
lines and a line connecting points twenty five (25) feet from the intersection of said street lines, or in
the case of a rounded property corner from the intersection of the street right-of-way lines extended.
The same sightline limitations shall apply to any Lot within ten (10) fect from the intersection of a
street right-of-way line with the edge of a driveway pavement or alley line. No drivewsy shall be
located within seventy-five (75) feet of the intersection of two street iines. No tree shall be
permirted to remain within such distances of such intersections unless the foliage line is maintained
at sufficient height to prevent obstruction of such sight lines. No fences shall be permitted 1o be
constructed between the front setback line and the street curb.

Section 6.25 Semi-Tractor Trucks, Trailers. Etc. No semi-tractor trucks, serni-trucks, semi-
tractors, trailers, boats, boat trailers, campers, mobile homes, RVs, disabled vehicles, and/or trailers
shall be permitied to park on the Property or a Lot unless fully encjosed in a garage, or unless the
same is necessary and incident to the Declarant’s, Builders’ or Association’s business on the
Property. : '

Section 626 Sign Limitations. Sign Limitations. Permitted Signs shall include only
those professionally constructed signs which advertise a home on a Lot for sale by a licensed
and registered real estate broker/company, and which are non-illuminated and less than or equal
to 6 square feet in size ("Permitted Signs"). With the exception of Permitted Signs, all signs
including, but not limited to those. advertising a garage sale or a Lot "For Lease”, must be
approved by the Architectural Committee before being placed upon any Lot or Common Ares,
or displayed from 'a Dwelling Unit. No more than ope sign (including e Permitted Sign) may be
displayed on a-Lot or from a Dwelling Unit at any one time. In addition, no more than one
sign (including a Permitted Sign) may be displayed in the Community by an entity owning
multiple Lots. All Permitted Signs advertising a Lot for sale shall be removed within three (3)
business days of the conveyance of the Lot. Signs advertising a Lot for "Rent to Own", or
something similar, are expressly prohibited and may not be placed on any Lot or displayed
from 2 Dwelling Unit constructed thereon. The Declarant and Designated Builder(s) are
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éxpressly exempt from the requirements of this Section 6.18 and may post any signs in Common
Arcas and Lots owned by Declarant and/or Builder(s), as they desmn pecessary. :

Section 627 Lakes, Lake Area(s). Except as otherwise provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within 2 Common
Area owned by the Association, subject to the rights of the Declarant, the Association, their
employees, heirs, successors and assigns as set forth in this Declaration. No one shall do or permit
any action or activity which could result in pollution of any Lake, diversion of water, elevation of
any Lake level, earth disturbance resulting in silting or any other conduct which could result in an
adverse effect upont water quality, drainage or proper Lake management except as provided-in the
Declaration. A Lake may not be used for swirnming, ice skating, boating, or for any other purpose,
except for drainage of the Property, unless expressly and specificafly approved by the Board of
Directors in writing and allowed by law, Lakes and Lake Area may or may not exist on the
Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in onder to
address Lakes and Lake Areas, if any, which now exist or are later constructed upon the Property.
The installation on the Property of any Lake or Lake Area shall be within the sole discretion of the
Declarant, and under no circumstances shall the Declarant be required or obligated to install any
Lake or Lake Area. Only the Declarant and the Association shall have-the right to store jtems or
develop recreational facilities upon any Common Area owned by the Association adjacent to a
Lake.

Section 6.28 Rules and Regulations. The Board of Directors from time to timec may
promulgate further rules and regulations concerning the use of Lots and the Common Area owned
by the Association. A majority of those Owners voting at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors. Copics of all rules and
regulations shall be furnished by the Board to all Owners at the Owner’s last known address, prior
to the time when the same shall become effective, The Association shall have current copies-of the
Declaration, Articles and By-Laws, and other rules concerning the Property as well as its own
books, records and financial statements available for inspection by Dwelling Unit Owners or by
holders, insurers and guarantors of first mortgages, that are secured by Dwelling Units in the
Property. These documents shall be available during normal “business hours or under other
" reasonable circumstances,

Section 629 Development and Sale Period. Nothing contained in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or 2 Builder in connection with the
development of the Property and sale of Lots, During the Development Pericd, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain such
facilities, upon any portion of the Property at any time owned or leased by Declarant or a Builder, as
in the sole opinion of Declarant or a Builder may be reasonably required, or convenient or incidental
to, the development of the Property and sale of the lots; such facilities may include, without
lirnitation, storage areas, signs, parking areas, model residence, construction offices, sales offices
and business offices.

Section 6.30 Outside Use of Lots. No fences, hedges, walls or other improvements shall be
_ erected or maintained upon the Property without approval of the Architectural Committee, except
those installed in accordance with the initial construction of the buildings located thereon. Above
ground swimming pools are prohibited on the Property. In ground swimming pools must have a
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five foot (5°) fence that encloses the backyard. ALl playground equipment must be approved by the
Architectural Committee und shall be constructed of wood. Trampolines will not be

approved, unless enclosed by a privacy fence. Portable baskctball goals do not require
approval, but must be stored when 10t in use. Any basketball goals (permanent or portable) must
not obstruct the right-of-way or sidewalks.

Section 6.31 Mailboxes. All mailboxes installed upon a Lot shall contain no more than two
(2) mailboxes per post and all mailboxes and posts shall be uniform and of a type, color and
manufacture approved by the Declarant during the Development Period and, thereafier, by the
Board of Directors of the Association.

Section 6.32 Yard Lights. The exterior of each home shall be lit by no less than a'porch
light by the entry (“The Light Fixture™. The Light Fixture thereafter shall be maintained in proper
working order by the Owner of each Lot. '

Section 6.33 Notice of Zoning Commitments. Notice is hereby given that certain written
commitments were made in connection with the zoning of all or part of the Property (hereafier
“Commitments”). The Commitments pertain, without limitation, to Common Areas, tree
preservation areas, mounding, buffers, architectural commitments, and landscape buffers. Unless
and until such Commitments are vacated or released per their terms, the Association shall comply
with the terms and conditions thereof. The Property shall be subject w the Commitments and all
covenants, conditions, easeraents, restrictions and limitations of record, and to all governmental
zoning authority and regulations affecting the Property, all of which are incorporated herein by
reference. The Commitments, zoning text, and all exhibits shall be incorporated by reference herein
and shall be attached hereto as Attachment “A”. :

Section 6,34 Occupations. No Lot or Dwelling Unit located thereon shall be used for any
purpose other than as a single family residence, except a home occupation which is both penitted
under the applicable zoning ordinance and which also complies with the following guidelines.

(8 Any home occupation must be conducted entircly within the
tesidence and conducted solely by a member of the immediate family residing in
said Dwelling Unat;

(®)  Any home occupation must be clearly incidental and secondary to
the use of the Dwelling Unit for residential purposes;

(6)  There can be no sign or display that will indicatc from the exterior of
the Dwelling Unit that the Dwelling Unit is being used, in whole or in part, for any
purpose other than that of a residential dwelling;

(d) No commodity can be sold from the Lot or Dwelling Unit located
thereon,;

(¢)  No person can be employed other than a member of the immediate
family residing in the Dwelling Unit; '
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(D No manufacturer oF assernbly operations can be conducted; and

(g)  Customers cannot enter upon the Lot or Dwelling Unit for the
purpose of conducting business.

In no event shall the following similar activities be conducted; child care, barber shop,
styling salon, animal hospital, kennel, any form of animal care or treatment such as dog training, or
any similar actjvities.

Section 6.35 Fences. The Architectural Committee, prior to any installation, st approve
any fencing and landscaping sereening. It is the goal to keep all fencing or screening harmonious
with the architectural character of the Subdivision. No fence or screen will be approved which
obstructs necessary sight lines for vehicular traffic. Undue obstruction of views from adjoining
properties and amenity areas will be taken into consideration by the Architectural Committee when
reviewing fences for approval. No front yard fencing is petmitted, except on a Lot on which there is
maintained a sales office or model home by Declarant or Builder. If approved by the Architectural
Committee, fences may be privately installed but must be constructed to professional levels of
quality, design, material, composition, and color as determined by the Architectural Committee.
Non-professionally installed fences may be inspected by the Architectural Committee after
completion in order to ensure that the fence is of 2 professional quality, and final approval of such
fences shall be deemed withheld until completion of this final review. All fences shall be Kept in
good repair by the Owner. No fepce shall be located any closer to the front line than the rear
foundation line of the residence. -

Fences are to be white PVC, vinyl coated chain link, wrought iron, cedar or treated pine;
galvanized fencing and stockade fencing will not be permitied. Further, cedar or treated pine
fences are to be dog-eared (flattop fences are not allowed) shadow box style with 17 x 6” vertical
boards, and are to remain unpainted. Cedar or treated pine fences shall be a maximum of six feet
(6) in height and white PVC fences, viny coated chain link fences and wrought iron fences shall be
a maximum of four feet (4”) in height- The Arc itectaral Commitiee must approve all fencing
materials, design, and location. The Architectural Committee will approve Jandscape screening
materials, design, and location on an individual basis.

The exact location, material, color and height of the fence and rendering or photograph
thereof shall be submitted to the Architectural Committee for written approval at least thirty (30)
days prior to proposed construction. If however, approval has not been received by applicant in
writing within thirty (30) days after submittal, then said request shell be considered DENIED.

Section 6.36 m&m Animal kennels or quarters which are not connected to.a
Dwelling Unit are prohibited. Animal quarters or kennels which are connected to the Dwelling Unit
must be approved by the Architectural Committee. '

Section 6.37 Driveways. All driveways shall be concrete. Any modifications (i.e. color
changes, stamping) must be approved by the Architectural Committee.
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ARTICLE

Maintenance, Repairs and Replacements

Section 7.1 By Owners. Except as specifically provided in this Declaration, each Owner
shall furnish and be responsiblé for the maintenance of all portions of hisher Lot. All fixtures and
equipment installed within or as part of the Dwelling Unit, commencig at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be maintained and kept in repair by the Owner thereof. Each Owner shall promptly
perform all maintenance and repair of his/her Lot and Dwelling Unit which, if neglected, might
adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned by the
Association. Such maintenance and repairs include, but are not limited to, all exterior surface,
siding, roof, gutters, internal water lines, plumbing, electric lines, gas lines, appliances, and all other
fixtures, equipment and accessories belonging to the Owner and a past of or appurtenant to his
Dwelling Unit or Lot. - '

Sectigf 7.2 Common Properties and Lawns by the Agssociation.

(a)  The Association, as part of its duties, and as part of the Common
Expenses, shall provide for:

(i) Maintenance of the Common Area. Maintenance of the
Common Area shall include, but shall not be limited to, treating any Lakes,
maintaining, replacing, imigating and fertilizing all flowers, plants, trees and
shrubs located within the Common Areas; mowing, trimming, fertilizing and
replanting when necessary of the grass and trees and maintenance of any
other improvement within the Cofiition Area,

(i)  Maintenance of the eptry sigms, permanent subdivision
identification signs, and landscaping installed by the Declarant in any
Common Area, or any Landscape Easement, Landscape Maintenance
Easement, Landscape Maintenance Access Easemient or similar ¢asement;

(i)  The maintenance of any streel lights which are ipstalled by
Declarant and which are not located upon any Lot; and

(iv)  The maintenance of any brick surface installed by Declarant
on any internal street or entryway.

The Board of Directors may adopt such other rules and regulations concerning mainienance,
repair, use and enjoyment of the Common Area owned by the Association (or any iterms deemed
Common Area for purposes of maintenance only) as it deems necessary.

®) Notwithstanding any obligation or duty of the Association to repair
or maintain any of the Common Area owned by the Association (or amy items
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deemed Common Area for purposes of maintenance ouly), if, dus to the willful,

%
@@ intenmional or negligent acts O omissions of an Owner or & member of his family of

> of a puest, tenant, invitee or other occupant or visitor of such Qwmer, damage shall
7 . be caused to the Common Area owned by the Association (or any items deemed as
® such for purposes of maintenance only), or if maintenance, repairs or replacements
@h{gﬂ be required thereby which would otherwisc be at the Common Expense, then
such, Owner shall pay for such damage and such maintenance, repairs and
repié’g/ments, as may be determined by the Association, unless such loss is covered

by théSAssociation’s insurance with such policy having a waiver of subrogation
clause. “1fZot paid by such Owner upon demand by the Association, the cost of
repairing such damage shall be added to and become a part of the assessment to

which the ow‘?@’s Lot is subject.

(©) T?e;auﬂmriz‘ed representatives of the Association, the Board of
Directors and the M?gaging Agent for the Association (if any) are herby granted an
casement for access upon and to any Lot as may be required in connection with

. maintenance only, repaifs,Qr replacements of or to the Common Ares owned by the
Association or any items deemed s Common Area for purposes of maintenance
only, including, but not Hnu“f?@t,o, access to any easements reserved by any Plat of
any portion of the Property for §uth purposes.

4
¢
©f:b
Insurance
Y& .
Section 8.1 Lisbility Insurgnce. The Associgfion shall purchase a master comprehensive

general liability insurance policy in such amount or ariounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive gerfér:a,l liability insurance policy shall cover
the Association, its Board of Directors, any cormittee or ofganization of the Association or Board
of Directors, all persons acting or who may come to act as(fg‘gents, or employees of any of the
foregoing with respect to the Association. It shall also cover @l} Common Area owned by the
Association, public ways and any other areas under the Association}s fzonn'ol or supervision. The
premiums for all such liability policies shall be a Common Expense. £g

Section 8.2 Fidelity Bonds. The Association shal have blank?fi;idelity bonds for anyone
who either handles or is responsible for funds held or administered by the Asociation, whether or
not they receive compensation for their services. The Association bonds shall @me the Association
as the obligee and the premium shall be paid as a Common Expense by thegzﬁ’/ssociation. Any
Management Agent that handles finds for the Association shall be covered by its oﬁﬁ@delily bond,
which must provide the same coverage required of the Association. The Association shall be
pamed as an additional obliges in the Management Agent’s bond. “The fidelity bond shallcover the
it funds thet will be in the custody of the Association of its Management Agent #%py time
while the bond is in force. In addition, the fidelity bond coverage must at least equal one (l'a);;/rem’
assessments on all Dwelling Units in the Property, plus the Association’s resesve funds® If
available, the fidelity bonds must include & provision that calls for ten (10) days’ written notict
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the Association or insurance trustee before the bond can be cancelled or substantiaily modified for
Ty TORUIL.

Section 8.3 _Miscellaneous fnsurance Provisions. The Association shall obtain any other -
insurance required by law to be maintained, including but not limited to workmen's compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem

' necessary, advisable or appropriate. Such insurance coverage shall also provide for and over cross
liability claims of one insured party against another insured party. Such insurance shall inure to the
benefit of the Association, its Board of Directors and any Management Agent acting on behalf of
the Association. The premiums for all such insurance coverage shall be a Common Expense.

Section 8.4 Casualty and Restoration, Damage to or destruction of any Common Area
actually owned by the Association due to fire or amy other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpose. The same obligation shall apply to an Owner, and not the Association, for damage
or destruction to the Owner’s Dwelling Unit.  For purposes of this Section, repair, reconstruction
and restoration shall mean construction or rebuilding of the damaged property to as near as possible
the same condition as it existed immediately prior to the damage or destruction, with the same or a
similar type of architecture.

 'Section 8.5 Insufficiency of Insumpce Proceeds. If the insurance proceeds received by the
Association as a result of any such fire or any other casualty or disastcr are not adequate o cover the
cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Area actually owned by the
Association or any improvements damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be paid by the Association which shall then have the right to levy 2
Special Assessment against all Lots for such deficiency. .

Section 8.6 Surplus of Insurance Proceeds. In the event that there is any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed and all
costs paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance and operation of the Property. The action of the Board of Directors in proceeding to
repair or reconstruct damage shall not constitume a waiver of any right against any Owner for
committing willful or malicious damage.

Section 9.1 Mortgagee Rights. In addition to any other rights provided elsewhere in this
Declaration to mortgagees, any lender or lenders holding  first mortgage or first mortgages upon
any Lot.or Lots, jointly or singly, may pay any rea) estate taxes or other taxes or charges which are
in default and which may or have become a charge or lien against any Common Area owned by the
Association or any other property owned by the Association; and may pay any overdue premiums
on any hazard, casualty, liability or other insurance policies or secure new insurance coverage on
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the lapse of any policics for any such property owned by the Association or covering any property
for which the Association has an cbligation to maintain insurance ceversge. Any such leader or

Jenders making payments in accordance with this Section shall be entitled to immediate
reimbursement therefor from the Association along with any costs incusred, including reasonable
attomeys’ fees. _ .

Section 9.2 Notice to Morigagees. The Association, upon request, shall provide 10 any
lender holding a first mortgage LpoRn any Lot, & written certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
Owner’s obligations under this Declaration, the Articles of Incorporation of the Association, its By-
laws or any other applicable documents, which default has not been cured within sixty (60) days. A
reasonable charge may be made by the Association for the issuance of any such certificate or notice,
and any such certificate properly executed by an officer of the Association shall be binding upon the
Association, as provided by this Declaration.

Section 9.3 m_mm.&mw_&m. No provisions of this Declaration, or
any amendment thereto, shall give any Owner, or any other party, priority over any rights of the first
mortgagee of a Lot pursuant t0 its mortgage in the same, of a distribution to such Owner of
insurance proceeds or condemnation awards for losses to or 2 taking of Cormnmon Area propetty.

Section 9.4 Right of First Refusal. The Association DOES NOT have the “right of
first refusal” to purchase any Dwelling Unit. Any “right of first refusal” subsequently granted
1o the Association through amendment of the Declaration, Association Articles, Association
By-Laws or any other document goveming the development and administration of the Lots
must receive the prior written approval of the Federal Housing Administration or Secretary
of the Department of Housing and Utban Development. Any ‘“right of first refusal”
subsequently added in the Declaration, Association Articles, Association By-Laws or any
other docurnent governing the development and administation of the Lots must not impair the
rights of a first mortgagee to: .

(a)  Foreclose or take tile o & Dwelling Unit, and the Lot upon which the
Dwelling Unit is siuated, pursuant 10 the remedies in the mortguge;

(bt)  Accept a deed or assignment in Heu of foreclosure in the event of
default by a mortgagor; or

(¢) Sellorieasea unit acquired by the mortgagee. '
Section 9,5 Unpaid Dues or Charges. Any first mortgagee who obtains tide to &
Dwelling Unit, and the Lot upon which the Dwelling Unit is situated, pursuant 10 the remedies

in the mortgage or through foreclosure, will not be Yiable for the Dwelling Unit’s unpaid dues or
charges accrued before the acquisition of the title to the Dwelling Unit by the mortgagee.

ARTICLE X

Grievance Resoluiion Procedurg
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Secnon 10.1  Disputes Pursuant to [.C. § 32-25.5-3-6, the following procedures

are hereby established as the grievance resolution procedures that apply to all Owners and the
Board of Directors:

a. Any Owner or Board of Directors member making a complaint should attempt
. to first informally resolve the grievance with the party responsible for the alleged violation
(“Offending Party™), to the extent that such attempted informal resolution may be initiated
peacefully and without confrontation.

b. If the grievance remains unresolved, the aggrieved party shall provide written
notice of the alleged violation to the Offending Party and 10 the Association, which notice
shall include:

i The name, address, phone number, and email address of the Agg:ie;red
Party;

ii. The name, address, phone number and ¢mail address of the Alleged '
Offending Party or Parties;

iti.  The specific nature of the grievance, including the deSlgnat!OIl of dates,
times, and nurnber of occurrences;

c. Upon receipt of such written notice, the Offending Party may elect 1o cure the
alleged violation or, upon the election and written consent of the parties 10 any such disputes,
claims or grievances, and written notice to the Association, if applicable, be submitted to
arbitration and the parties thereto shall accept the arbitrators’ decisions as final and binding;
provided that no question affecting the claim of tile of any person to any fee or life estate in
real estate is involved. The American Arbitration Associafion as amcnded and in effect from
time to time hereafter shall be applicable to any such arbitration, Any agreement to arbitrate
pursuant to the provisions of this Article X1 shall include an agreement between the parties
that the judgment of any court of the State of Indiana may be rendered upon any award
rendered pursuant to such arbitration.

Section 10.2 Judicial Relief In the absence of the election and writien consent of the
parties pursuant to Section 11.1 gbove, no lot owner or the Association shall be precluded -
from petitioning the Courts to resolve any such disputes, claims or grievances.

gg_f,]on 10.3 Election of Remedies Election by the parties to any such dlsputcs,
claims or grievances to submit such disputes, claims or grievances to arbitration shall preclude
such parties from litigating such disputes, claims or grievances in the Court.

ARTICLE X1

eneral Provisi
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Section 11.1 Right of Enfor¢ement. Inevent of 2 violation. or threatened violation,
of agy of the covenants, conditons and restrictions herein cnumerated, Declarant, the

Association or any Owner and all parties claiming under them shall have the right to enforce
the covenants, conditions and restrictions contained herein, and pursue any and all remedies,
at law or in equity, available under applicable Indiana law, with or without proving any
actual damages, including the right 10 secure injunctive relief or secure removal by due
process of any structure not in compliance with the covenants, conditions and restrictions
contained herein, and shall be entitled to recover reasonable attorncys' fees and the costs
and expenses incurred as a result thereof.

Section 11.2 Severability and Waiver. The Declaration shall be enforceable to the fullest
extent permitted at law or in equity. Invalidation of any one of the covenants, restrictions or
provisions ¢ontained in this Declaration by judgment or court order shall not in any way affect eny
of the other provisions hereof, which shall remain in full force and effect. No delay or
failure by any person to enforce any of the restrictions or to invoke any available remedy
with respect to a violation ot violations thereof shall under any circumstances be deemed or held
to be a waiver by that person of the right to do so thereafter, or as estoppel of that person to
assert any right available to him upon the occurrence, recurrence or continuation of any
violation or violations of the restrictions.

Section 11,3 Assignment. Declarant may at any time assign some or all of its rights
and obligations under this Declaration. Such assignment shall be effective after it is executed
and recorded by Declarant with the Recorder of the County in which the Property is located.
After such assignment is recorded with the Recorder of the County in which the Property is
located, Declarant shall have no further obligations or liabilities under the Declaration with
respect to the rights or abligations assigned.

Section 114 Amendment. This Declaration and the c¢ovenants, conditions and
restrictions set forth in this Declaration, as from time to time amended in the manner
hereafter set forth, shall run with the land and shall be binding upon the persons owning any
portion of the Property and all parties closing under them. Declarant may make any
amendment required by any Federal agencies or by local governing authorities, as a
condition of the approval of this Declaration, by the exccution and recordation of such
amendment following notice to all Members. Notwithstanding anything herein to the contrary,
the Declarant hereby reserves the right prior to the date the Class B Membership shall cease

and be converted to a Class A Membership as set forth herein, unilaterally to amend and

" revise the standards, covenants and restrictions contained in this Declaration for any reason. No
such amendment, however, shall restrict or diminish materially the rights or increase or expand

" materially the obligations of Owners with respect to Lots conveyed to such Owners prior to
the amendment or adversely affect the rights and interests of mortgagees holding first
mortgages on Lots at the time of such arendment. Declarant shall yive notice in writing to
such Owners and mortgagees of any amendments. Declarant shall not have the right at any
time by amendment of this Declaration to grant or establish any easement through, across or
over any Lot which Declarant has previously conveyed without the consent of the Gwrer of
such Lot. All amendments to this Declaration shall be in writing and recorded among the
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%@ropﬁate land records. In addition, this Declaration may be amended or modified at
any tmo by an instrument recorded in the OtTice of the Recorder of the County in which the
Prgperty is located, approved and signed by at least seventy-five percent (75%) of the votes
entitled to be cast by the then Owners of Lots (including Declarant or Builder). Provided,
howevoe& that none of the easements, rights, or duties of Declarant reserved or set out
hereunde’r@zay be amended or changed without Dectarant’s prior writien approval.

f'
Neith@f@the Association, the Owners or Declarant shall effect any of the following

changes withouthe prior written approval of seventy-five percent (75%) of the votes entitled to
be cast by the Own;% of Lots (including Declarant or Builder):

(2) Q@y act or omission seek fo abandon, partition, subdivide,
encumber, sell oﬁ?t;ansfer the Common Area owned directly or indirectly by the
Association for thgf@gneﬁt of the Owners of the Dwelling Units. The granting of
casements for public Gtilities or other public purposes consistent with the intended
use of the Common Ar@gaowned by the Association by the Dwelling Unit Owners

is 1101  transfer in the meafing of this clause;

() Failto mainta@;ﬁre and extended coverage on insurable Common
Area owned by the Association‘on a current replacement cost basis in an amount
at least one hundred percent (100%) of the insurable value (based on current
replacement costs); @@'é

(¢)  Use hazard insurance pr??::eeds for losses to any Common Area
owned by the Association for other than the répair, replacement, or réconstruction of '
the Common Area owned by the Association. /@:@

% .
Section 11,5 HUD Amendment Approval. All @tcl}er provisions of the Declaration,
Association Articles, Association By-Laws or any other document governing the development
and administration of the Property notwithstanding, so long as tigre is a Class B membership, if

required by applicable law, the Federal Housing Administration or;Secretary of the Department

.V
of Housing and Urban Development shall have the right to review a@d approve amendments or

chianges to the Declaration and related documents relating to the followipg:

. ©f'
ation of real estate;
(@  Annexation % .
()  Dedication or mortgaging of Common Ares, ‘%’ oy
()
) Mergers and consolidation of any Property, Comgmon Area @ﬁthe
Association; and . % :
(d) Amendment of the Declaration of Covenants, Conditions an&gA @/
Restrictions. @@
2

Section 11.6 Condemnatjon, Destruction or Liquidation. The Association shall be.@/@
designated to represent the Qwners in any proceedings, negotiations, settlements or agreements & 2
@
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‘@gor the handling of any Josses or proceeds from condemnation, destruction or liquidation of all
ér.a part of the Common Arca owned by the Association, or from the termination of the

dcvé}gpmmt. Each Dwelling Unit Owner, by his acceptance of a deed, appoints the Association
as his/;%ttomcy-m-fact for this purpose. Proceeds from the settiement will be payable to the
Associaot;gn for the benefit of the Dwelling Unit Owners and their mortgage holders. Amny
distributiofi;of funds in connection with the termination of this development shall be made on a
reasonable ahd an equitable basis.

Section®1.7 Bomowing Money  Except as otherwise provided for in 1.C. § 32-25.5-
3-5, the Associatign may not borrow money during any calendar year on behalf of the
Association in an amount that exceeds the greater of:

(1) five t}'sousan@%%)llars ($5,000) during an;y calendar year; or

(2) if the homcowﬁex;s association operated under an annual budget in the previous
calendar year, an amount ¢qualto at least ten percent (10%) of the previous annual budget of the
homeowners association; un!es@horrowing the money is approved by the affirmative vote of a
majority of the members of the Ass@c’iation voting under this section.
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- REVIEWED AND APPROVED |
atdSEEeeomon. | MARION COUNTY ASSESSOR
Mot 19 A 3y 0CT 19 2012
R | fon fobercts.
MAP DEPARTMENT REVIEWER

04815

IN WITNESS WHEREQF, WESTPORT HOMES, INC., has caused this Declaration to
be executed as of the date first written above.

ADAMS & MARSHALL HOMES, INC.,
an Indiana Corporation

C. Wﬂhs Adams III , President

STATEOF_;th"Qh& )
5 ) S8:
COUNTY OF _H@umai [ fo+es

Before me the undersigned, & Notary Public in and for said County and State, personally
appeared C.Willis Adams IIT , as President of Adams & Marshall Homes, Inc., an Indiana
corporation, and having been duly swom, acknowledged execution of this Declaration of
Covenants, Conditions and Restrictions of Pine Lake.

Witness my hand and Notarial Seal this __ & day of ggg{umzﬁw_, 2012,

My Commissiuon Expires: pM @.__MJ_)MA—__
Notary Public

Residing at Hgm;’tﬁn County (’,mrol A‘ M” k

Printed Name
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This instrument was prepared by and after recording return to John F. Donaldson, Esq., Mercho
Logal Services, LLC, 6402 Comell Avenue, Indianapolis, Indiana 46220, (317) 722-0607.

[ affirm, under the penalties of perjury, that I have taken reasonable care to redact cach social
security number in this document, unless required by law
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Exhibit "A"

DESCRIPTION

A part of the Southeast Quarter of Section 15, Township {4 North, Range 4 East of the Second
Principal Meridian located in Franklin Township, Marion County, Indiana being more particularly
described as follows:

Commencing at the Southeast Comer of said Quarter Section; thence South 88 degrees 14 minutes
54 seconds West along the South line of said Section 675.43 feet; thence North 00 degrees 17
minutes 22 seconds East 70.04 feet to the northerly right-of-way of Stop 11 Road recorded as
Instrument Number 2006-0003365 in the Office of the Marion County Recorder also being the
southeast corner of Stone Bridge recorded as Instrument Number 2005-0166077 in said Recorders
Office: the next three courses follow the eastern boundary of said Stone Bridge; 1) thence
continuing North 00 degrees 17 minutes 22 seconds East 440.28 fect to the Point of Beginning of
the herein described parcel; 2) thence South 88 degrees {4 minutes 54 seconds West 221.79 feet; 3)
thence North 00 degrees 17 minutes 22 seconds East 485.30 feet; thence North 88 degrees 11
minutes 03 seconds East 827.21 feet to the easterly right-of-way of Arlington Avenue recorded as
Instrument Number 2006-0003365 in said Recorders Office; thence South 00 degrees 17 minutes 22
seconds West along last said right-of-way 416.34 feet; Thence South 88 degrees 14 minutes 54
seconds West 606.10 feet; thence South 00 degrees 17 minutes 22 seconds East 69.87 feet to the
Point of Beginning containing 8.25 acres more or less.

Subject to all easements, restrictions and rights-of-way.




