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h 3
THIS DECLARATION made this 28 day of Au.:.) w s + .

1989, by CIRCLE GROUF, INC., an indiana corporation {(Daclarant)
WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant is the sole owner in fee simple title to
certain real estate located in Hamilton County. indiana, more
particularly described in the attached Exhibit A, which is
incorporated herein by reference (hereinz{icer referred to as
the "Tract").

B. Declarant desires and intends to create on the Tract
a residential community with private streets, i1andscaped buffer
areas, open spaces and other common aress and amenities for the
benefit of such residential community, to be known as “Towne
Lake".

¢. Declarant by execution of this Declaration assures
that all properties which are conveyed which are a part of the‘
Tract shall be conveyed subject to the terms and conditions of
this Declaration, which siz.l run with the Tract and be binding
upon all parties having any right, zitle or interest in the
Tract, or any part thereof, their Beirs, successors and
assigns, and shall inure to the henefit of each Owner.

NOW, THEREFORE, Declarant hereby makes this Dec.aration
as follows:

1. Definitioms. The following terms as used in this
Declaration, unless the context clearly requires otherwise,

shall mean the following:




_.._.{(a) . “Applicable Date" means the date determined
pursuant to Paragraph 10 of this Declaration.

{b) rArticles" or "Articles of Incorporation” means
the Articles of Incorporation of the Corporation (as that
term is hereinafter defined). The articles of
Incorporation are incorporated herein by reference.

(c) "Board of Directors" means the.governing body
of the Corporation elected by the Members inm accordance
with the By-Laws of the Corporation. )

{d) “By-Laws" shall mean +he By-Laws of the
Corporation and shall provide for the election of
directors and officers and other governing officials of
the Corporation. A copy of the By-Laws is incorporated
herein by reference.

(e) "Common Area"” means the ground designated as
such upon the recorded Plat of Towne Lake including, but
not limited to, the roads.

{£) “Common Expense" means expenses for
administration of the Corporation, expenses for the
upkeep, maintenarce, repair and replacement of the Common
Area and expenses for the maintenance and upkeep of the
landscaping, and all sums iawfully assessed against the
Members of the Corporation including, but not l1imited to,
those necessary f£or' common 1lighting and fire hydrants.

(g) *“Corporation" means Towne Lake Homeowners
Association, Inc., its successors and assigns, a
not-for-profit corporation, whose Members shall be the
Owners-of Lets, or appointees as provided in Paragraph 10
of this Declaration; such Corporation being more

particularly described in Paragraph 10 of this

Declaratiocn.
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(h) “Declarant® shall mean and refer to Cizcle
Group, Inc., an Indiana corporation, and any SuccessoIrs
and assigns of it whom it designates in one or more
written recorded instruments, to have the rights of
Declarant hereunder including, but not limited to, any
mortgagee acguiring title to any portion of the Tract
pursuant to the exercise of rights under, or foreclosure
of, a mortgage executed by Declarant.

(i) “‘Dwelling Unit" means one of the living units

"located upon a Lot.

(j) “Lot" means any plot of ground designated as
such upon the recorded Final Plat of Towne l.ake and upon
whicn one (1) Dwelling Unit is constructed, may be
constructed or exists thereon. When Lot is used it shall
be deemed to include the Dwelling Unit, iE any, located
thereon.

(k) “"Member" means a member of the Corporation.

(1) “Mortgagee" means the holder of a first
mortgage lien on a Lot.

(m) “Towne Lake" means the name by which thz Tract,
which is the subject of this Declaration, and which the
Corporaticn manages, shall be known.

(n) “Owner" means a person, firm, corporation,
partnership, association, trust or other legal entity, or
any combination thereof, who owns the fee simple title to

a Lot.

(o) “Plat" or "Final plat” means the survey of the

Tract and Lots and Common Areas thereon prepared by Wieghe

Engineers, Inc., certified by Allan H. Veihe, &
registered land surveyor. under date of September 11,

1987, and ;ecorded as Instrument Number 88 02650, in the
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Qffice of the wecorder . of . Haiilton Counity,_Indiana, which
is incorporated herein by reference.

{p) “Tract" means the real estate described in
Paragraph A above.
2. Declaration. Declarapt nereby expressly declares
+hat Ehe Tract shall be held, conveyed and transferred in
accerdance with the provisions of this Declaration.

3. Descriptior. of Towne Lake. Towne Lake consisits of

thirty (34) Lots numbered 1 through 34 inclusive, together with
the Common Area as designated on the Final Plat. The Common
Area and the size of the Lots are as designated on the Final
Plat. The legal description for each %ot in Towne Lake shall

be as follows:

Lot 1n Towne Lake, a subdivision in Hamilton
County, Indiana as per plat thereof recorded
Februarv 11, 1983 as Instrument Numter 88 02650, in

the Office of the Recorder of Hamilton County,

Indiana.
4., iot Boundaries. The boundaries " each Lot in Towne

Lake shzll be as shown on the Final Plat.

5. (ommon Area. Common Area includes all the area
dezignated as such on the recorded Final Plat of Towne Lake,
inciuding but not limited to the streets, sidewalks, parking
aress, and recreational arsas, if a: -, 2nd any Lots conveyed to
the Corporation by Declarant and dedizated as Common Area, but

excluding all other Lots.

6. Ownership of Common Area. Tie Common Arexn shall be
conveyed to or owned by thz Corporation, «nd shall %e held for
the use and enjoyment of ihe Members, ail of whom shall have
the right ano eassment of enjoyment in and to the Common Area
which right shall pass with title to every Lot, subject to the
provisions of this naclaration., including but not limited to,

the following:
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(a) The right of the Corporation, upon approval by
' a written instrument signed by two-thirds of all Class A
Members, two-thirds of all Class B Members, and by
two-thirds of all first mortgagees, to dedicate or

transfer all or any part of the Common Area to any public

agency, authority or utility for such Common Area
purposes and subject to such conditions as may be agreed
by the Corporation.

(b) The right of the Corporation to adopt such
rules and rogulations regarding the Common Area as it

deems necessary as provided in Paragraph 11.

(c) The Common Area in Towne Lake shall be conveyed H
to or owneﬂ by the Corporation zt the time of conveyance
of the first Lot in Towne Lake; provided, however, this
shall not prevent Declarant from later conveying a Lot or
Lotls to the Corporation and dedicating such as Common
Area, and further provided that the conveyance of the
Common Area to the Corporation shall not prevent
Declarant from improving the Common Area as Declarant
deems appropriate (including, but not limited to
construction of roads located on the Tract) and at
Declarant's expense at any time prior to the Applicable

Date.

7. Delegation of Use of the Common Area. Any Member may

delegate, in accordance with provisions of this Declaration amnd
the rules or regulations promulgated by the Corporation, his
right of enjoyment, snd use of the Common Area and facilities

to members of his famiiy, his tenants or contract purchasers

who reside on any Lot.

8. Easements in Common Area and Across Lots. Each Owner

shall have an easement in common with each other Owner to use

= 991897,
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all pipes, wires, ducts, cables, conduits, utility lines and
" other common facilities, if any, located in the Common Area and

the Lots and serving his Dwelling Unit.

9. Easement for Utilities asnd Public and Quasi Public

Vehiclies. All public and quasi public vehicles including but
not limited to police, fire and other emergency vehicles, trash
and garbage collection, post office vehicles and privately
owned delivery vehicles shall have the right to enter upon the
streets, Common Area and Lots in the Tract in the performance
of their duties. An easement is also granted to all utilities
(including cable companies) and their agents for ingress,
egress, installation, replacement, repairing and maintaining of
such utilities, including but not limited to water, sewers,
gas, telephone, electricity and cable equipment on the Tract

(both Common Area and Lots); provided, however, nothing herein

shall permit the installation of sewers, electric lines, water
lines or other utilities, except as initizlly designed and
approved by Declarant on the Plat or as thereafter may be
approved by Declarant or by the Bcard of Directors. By virtue
of this easement the electrical and telephone utilities are
expressly permitted to erect and maintain the necessary
equipment on the Tract (both Common Area and Lots). In the
event any ttility furnishing service should request a specific
easement by a separate recordable document, Declarant shall
have the right to grant such easement. The easements granted

herein shall in no way affect any other recorded easement on

the Tract.

An easement is also granted to the Corporation, its

officers, agenis and employees and to any management company
selected by the Corporation to enter in or to cross over the

Common Area and Lots to perform its duties.
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10. Corporation; Membership; Voting; Functions

(a) Membership in Corporation. Declarant and each

Owner of a Lot which is subject to assessment shall,
automatically upon becoming an Owner, be and become a
Member of the Corporation and shall remain a Member until
such time as his ownership of a Lot ceases, but
membership shall terminate when such Owner ceases to be
an Owner, and will be transferred to the new Owner of his
Lot; prvvided, however, that any person who holds the
interest of an Owner in a Lot merely as security for the
performance of an obligation shall not be a member until
and unless he realizes upon his security, at which time
fie shall automatically be and become an Owner and a
Member of the Corporation.

(b) Voting Rights. The Corporation shall have two
(2) classes of membership, with the following voting
rights:

(i) Class A. Class A Members shall be all
Owners except Class B Members. Each Class A Member
shall be entitled to one (1) vote for each Lot of
which such Member is the Owner with respect to each
matter submitted to a vote of Members upon which the
Class A Members aze entitled to vote. When more
than one (1) perscn constitutes the Owner of a
particular Lot, all such persons shall be Members of
.the Corporation, but all of such persons shall have
only one (1) vote for such Lot, which vote shall be
exercised as they among themselves determine, but in
no event shall more than one (1) vote be cast with
respect to any such Lot.

(ii) Class B. Class B Members shall be
Declarant and all successors and assigns of
Declarant designated by Declarant as Class B Members
in a written notice mailed or delivered to the
resident agent of the Corportion. Each Class B
Member shall be entitled to five (5) votes for each
Lot of whiuh it is the Owner on all matters
requiring a vote of the Members of the Corporation.
The Class B membership shall cease and terminate
upon the Applicable Date, which shall be the first
to occur of (i) the date upon which the Declarant no
longer owns any Lot in Towne Lake; (ii) December 31,
1998; or (iii) such earlier date as Declarant may
determine.
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(c) Functions. The Corporation has been formed for
the purpose of providing for the maintenance, repair,
upkeep, replacement, administration, operation and
ownership of the Common Area and for the maintenance and
upkeep of such other areas of the Tract as designzied in
this Declaration, to pay taxes assessed against and
payable with respect to the Common Area and to pay any
other necessary expenses and costs in connection with the
Common Area, and to perform such other functions as may
be designated for it to perform under this Declaration.

11. Board of Directors

(a) Management. The business and affairs of the

i
i
H
!
H

Corporation shall be governed and managed by the Board of

Directors. No person shall be eligible to serve as a

member of the Board of Directors unless he is, or is
deemed in accordance with this Declaration to be, an
Owner, or is a person appointed by Declarant &3 provided
in subparagrsph (b) of this Paragraph 11.

(b) Initial Board of Directors. The Initial Boatd

of Directérs shall be composed of the persons designated
in the Articles, to-wit: Vural Gurtunca znd Esen
Gurtunca (herein referred to as the “"Iritial Board”), all
of whom have been or shall be appointed by Declarant.
Declarant may, prior to the applicable date, appoint a

third member to the Initial Board, K Notwithstanding

anything to the contrary contained in this Declaration,
the Articles or the By-Laws (a) the Initial Board shall
hold office until the Applicable Date, and (b) in the
event of any vacancy or vacaucies occurring in tne

Initial Bear3d for any reason or caus#s whatsoever prior to
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the Applicable Date, determined as provided above, every
such vacancy shall be filled by a person appointed by
Declarant, who shall thersafter be deemed a wmember of the
Initial Board. Each Owner, by acceptance of a deed to a
Lot, or by acquisition of any interest in a pwelling Unit
by any type of juridical acts inter vivos or causa
mortis, or otherwise, shall be deemed to have appointed
Declarant as such Owner's agent, attorney-in-fact and
proxy, which shall be deemed coupled with an interest and
irrevocable until the Applicable Date determined as
provided abové, to exercise all of said Owner‘'s right to
vote, and to vote as Declarant determines, on all matters
as to which Members of the Corporation are entitled to
vote under the Declaration, the Articles, the By-Laws or
otherwise. This appcintment of Declarant as such Owner's
agent, attorney-in-fact and proxy shall not be affected
by incompetence of the Owner granting the same. Each
person serving on the Initial Board, whether as an
original member thereof or as a member thereof appointed
by Declarant to fill a vacancy, shalllbe deemed a Member
of the Corporation and an Owner solely for the purpose of
qualifying to act as a member of the Board of Directors
and for no other purpose. No such person serving on the
Initial Board shall be deemed or considered a Member of
the Corporation nor an Owner of a Lot for any other
purpose (unless he is actually the Quwner of a Lot and
thereby a Member of‘the Corporation).

(c) Additional Qualifications. Where an Owner

consists of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the
persons constituting the multiple Owner, or 2 partner or

an officer or trustee shall be eligible to serve on the
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Board of Directors, except that no single Lot or Dwelling
Unit may be represented on the Board of Directors by more

than one person at a time.

(d) Term of Office and Vacancy. Subject to the

provisions of subparagraph (b) of this Paragraph 11, one

(1) member of the Board of Directors shall be elected at
each annual meeting of the Corporation. The Initial
Board shall be deemed to be elected and re-elected as the
Board of Directors at each annual meeting until the
Applicable Date provided herein. After the Applicable
Date, each member of the Board of Directors shall be
elected for a term of one (1) year. There shail be
separate nominations for the office of each member of the
Board to be elected at such first election after the
Applicable Date. Each Director shall hold office
throughout the term of his election and until his
successor is elected and qualified. Subject to the
'provisions of subparagraph (b) of this Paragraph 11 as to
the Initial Board, any vacancy or vacancies occurring in
the Board shall be filled by a vote of a majority of the
remaining members of the Board or by vote of the Owners
if a Director is removed in accordance with subparagraph
(e) of this Paragraph 11. The Director so £illing a
vacancy shall serve until the next annual meeting of the

members and until his successor is elected and

qualified. At the first annual meeting following any ! ﬁf
such vacancy, a Director shall be elected for the balance . L
of the term of the Director so removed or in respect to -
whom there has otherwise been a vacancy.

(e) Removal of Directors. A Director or Directors,

except the members of the Initial Board, may be removed




with or without cause by vote of a majority of the votes
entitled to be cast at a special meeting of the Owners
duly called and constituted for such purpose. In such
case,.his successor shall be elected at the same meeting
from eligibie Owners nominated at the meeting. A
Director so elected shall serve until the next annual
meeting of the Owners and until his successor is duly
elected and qualified.

(f) Duties of the Board of Directors. The Board of

Directors shall be the governing body of the Corporation
representing all of the Owners and being responsible for
the functions and duties of the Corporation, including,
but not limited to, providing for the administration of
the Tract, the management, maintenance, repair, upkeep
and replacement of the Common Area (unless the same are
otherwise the responsibility or duty of Owners), and the
maintenance and upkeep of such other portions of the
Tract as designated in this Declaration, and the
collection and disbursement of the Common Expenses. The
Board may, on behalf of the Corporation, employ a
reputable and recognized professional property management
agent (herein called the "Managing Agent"), upon such
terms as the Board shall find, in its discretion,
reasonable and customary. The Managing Agent, if one is
employed, shall assist the Board in carrying out its
duties, which include, but are not limited to:

(i) protection, surveillance and replacement
of the Common Area, unless the same are otherwise
the responsiblity or duty of Owners of Lots;
provided, however, that this duty shall not include
or be deemed or interpreted as a requirement that
the Corporation, the Board or any Managing Agent
must provide any on-site or roving guards, security

service or security system for protection or
surveillance, and the same need not be furnished;
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(ii) procuring of utilities in connection
with the Lots and Dwelling Units, removal of garbage
" and waste, and snow removal from the Common Area as
needed;

(iii) landscaping, maintenance and upkeep of
the Common Area, and such other portions »f the
Tract as designated in this Declaration;

(iv) surfacing, paving and maintaining any
private streets and all off-street parking spaces
constituting a part of the Common Area;

(v) assessment and collection from the
Owners of each Owner's respective share of the
Common Expenses;

(viy preparation of the proposed annual
budget, a copy of which will be mailed or delivered
to each Owner at the same time as the notice of
annual meeting is mailed or delivered;

(vii) preparing and delivering annually to the
Owners a full accounting of all receipts and
expenses incurred in the prior year; such accounting
shall be delivered to each Owner simultaneously with
delivery of the proposed annual budget for the
current year;

!
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(viii) keeping a current, accurate and detailed
record of receipts and expenditures affecting the
Common Area and the business and affairs of the
Corporation, specifying and itemizing the Common
Expenses; all records and vouchers shall be
available for examination by an Owner at any time
during normal business hours;

(ix) procuring and maintaining for the
benefit of the Corporation and the Board the
insurance coverages required under this Declaration
and such other imsurance coverages as the Board, in
its sole discretion, may deem necessary or advisable;

. (x) paying taxes assessed against and
payable with respect to the Common Area and paying
any other necessary expenses and costs in connection
with the Common Area; and

(xi) all duties and obligations imposed upon
the Corporation or the Board under this Declaration,
the Articles, or the By-Laws.

(g) Powers of the Board of Directors. The Board of

Directors shall have such powers as are reasonable and
necessary to accomplish the performance of their duties.

These powers include, but are not limited to, the power:




(i) to employ a Managing Agent to assist the
Board in performing its duties;

(ii) %o purchase, lease or otherwise obtain
for the Corporation, to enable it to perform its
functions and duties, such eguipment, materials,
labor and services as may be necessary in the
judgment of the Board of Directors;

(iii) to employ legal counsel, architects,
contractors, accountants and others as in the
judgment of the Board of Directors may be necessary
or desirable in connection with the busineéss and
affairs of the Corporation;

(iv) to employ, designate, discharge and
remove such personnel as in the judgment of the
Board of Directors may be necessary for the Board of
Directors to perform its duties;

{v) to include the costs of all of the above
and foregoing as Common Expenses and to pay all of
such costs therefrom;

(vi) to open and maintain a bank account oOr
accounts in the name of the Corporation;

(vii) to promulgate, adopt, revise, amend and
alter from time to time such additional rules and
requlations with respect to use, OCCuUpancy.,
operation and enjoyment of the Tract and the Common
Area (in addition to those set fcorth in this
Declaration) as the Board, inm its discretion, deems
necessary or advisable; provided, however, that
copies of any such additional rules and regulations
so adopted by the Board shall be promptly delivere
or mailed to all Owners. .

{(h) Limitation on Board Action. After the

Applicable Date, the authority of the Board of Directors
to enter into contracts shall be limited to contracts
involving a total expenditure of less than $2,500.00
without obtaining the prior approval of a majority of i.e
Owners, except that in the following cases such approval
shall not be necessary:
(i) contracts for replacing or restoring
portions of the Common Asen demsged or destroyed by
fire or Oorher CasuRliy Wnere the Tosv thereof 15
payable out of insurance proceeds actually received;
(ii) proposed contracts and proposed
expenditures expressly set forth in the proposed

annual budget as approved by the Qwners at the
annual meeting; and
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(iii) expenditures necessary to deal with
emergency conditions in which the Board of Directors
reasonably believes there is insufficient time to
call a meeting of the Owners.

(i) Compensation. No Director shall receive any
compensation for his services as such except to such
extent a: may be expressly authorized by a majority vote
of the Owners. The Managing Agent, if any is employed,
shall be entitled to reasonable compensation for its

services, the cost of which shall be a Common Expense.

(j) DNon-Liability of Directors. The Directors

shall not be liable to thre Owners or any other persons
for any error or mistake of judgment exzercised in
carrying out their duties and responsibilities as
Directors, excer+ for their own individual wiilful
misconduct, bad faith or gross negligence. The
Corporation shall indemnify and hold harmless and defend
each of the Directors sgainst any and all liability to
any person, firm or corporation arising out of contracts
made by the Board on behalf of the Corporation, unless
any such contract shall have been made in bad faith. It
is intended that the i".rectors shall have no persomal
liability with respect to any contrzct made by them on
behalf of the Corporation.

(k) Additional Indemnity of Directors. The

Corporation shall indemnify, hold harmless and defend any
person, his heirs, assigns and legal representatives,
made a parzy to any action, suit or proceeding by reason
of the fact that he is or was a Director of the
Corporation, against the reasonable expenses, including
attorneys' fees, actually and necessarily incurred by him

in connection with the defense of such action, suit or
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proceeding, or in connection with any appeal therein,
except as otherwise specifically provided herein in
relation to matters as to which it shall be adjudged in
such action, suit or proceeding that such Director is
liable for gross negligence or misconduct in the
performance of his duties. The Corporation shall also
reimburse to any such Director the reasonable cosis of
settlement of or judgment rendered in any action, suit or
proceeding, if it shall be found by a majoxrity vote of
the Owners that such Director was not guilty of gross
negligence ¢r misconduct. In making such findings and
notwithstandina the adjudication in any actiom, suit or
proceeding against a Director, nc Director shall be
considered or deemed to be guilty of or liable for
negligence or misconduct in the performance of his duties
where, acting in good faith, such Director relied on the
books and records of the Corporation or statemenis or
advice made by or prepared by the Managing Agent (if any)
or any officei ur employee thereof, or any accourtant,
attorney or other person, firm or corpceration employed by
the Corporatica te render advice or service unless such
Director had actuval knowledge of the falsity or
incorrectness thereof; nor shall a Director be deemed
guilty of or liable for negligence or misconduct by
virtue of the fact that he failed or neglected to attend
a meeting or meetings of the Board of Directors.

(1) Bond. The Board of Directors may provide
surety bonds and may require the Managing Agent (if anyj,
the treasurer of the Corporation, and such other cificers
as the Board deems necessary, tc provide surety bonds,

indemnifying the Corporation against larceny, theft,




enibezzlenmsrit, forgery, missppropr tion, wrongful

|1ful misappli€ation; and othet acts of

apstydaction;
fraud or dishionesty, ihuédﬁﬁ-Sums-hﬁﬂlwith~saéﬁ?5ﬁté €8
as way be approved by the Bosrd of Directors and any -such
#Hond shall specifically include protection for any
insurance proceeds received for any rédson by the Bodard-

The expense of any such bonds shald pe a Co

12. Initial Managemept. Notwithstanding any

contrary contained inm this Declaration. Deciarant shall have,
and. Declarant hereby resarves to itself, ghe exclusive right to
manage or designate a Managing Agent for the: Tract and :Comifon
Ateas, and tc perform all the fanctions of the: Corporationy
until the Applicable Date. Declarant may, at its optiony
engage the services of a Managing ngent affiliated with it *o
perform such fuuctions and, in either case, Dectarant or such
Managing Agent shall be entitled to reasonable compensation for
its services.

3 Real Estate Taxes. Real estate taxes are tc be

JORY

separately assessed and tazed to each Lot. In the event that
for any year the real estate taxes zxe not separateiy‘assesséd
and taxed to each Lot but are assegssd and taxed ow the Tract
or part thereof as a whole, without a breakdown for esch Lok,
then each Owner shall pay his pry portionate share of the real

estate taxes assessed to the land conprising the Tract or that

iall be the

part thereof that is assessed as & whole, whish
ratio that the square footage in kis Lot bears to the total
square footage of all the land comprising the Tract or part
thereof assessed as a whole, and shsll pay his proportionate
share of the real asstate htaxes assesied on rhe . .ovements of

the Tract tnereof sssessed as a2 while based uvpoDd ihe

ratis tnst the 121¢ footage of hig improwed Lok Dears to the




total square footage of all improved Lots. Any real estate
taxes or other assessments which are chirgeabie against the
Common Area shall be paid by the Cerporation and treated as a
Common Expense.

14. Utilities. Each Owner shall pay for his own
utilities which are separately metered. Utilities which are
not separately metered, if any, shall be treated as and paid as

part of the Common Expense unless otherwise determined by the

.
Corporation.

i5. Maintenance, Repairs and Replacements. Maintenance,

repairs, replacements and upkeep of the Common Area shall be
furnished by the Corporation, as a part of its duties, and the
cost thereof shall constitute a part of the Common Expenses.
In addition to the maintenance of the Common Areas, the
Corporaticen, as part of its duties, and as a part of the Common
Expenses, shall provide for maintenance for the following
jtems, which shall be considered part of the Common Areas for
purposes of maintenance only:

{a) any perimeter fencing {(including walls)
originally installed by peclarant as part of the
perimeter treatment of the Tract z2nd any area {othe: than
public right-of-way} 1ocated outside of such fencing
whether or not it is part of any wot;

(b) landscaping and other items installed in the
CommonvArea by Declarant as part of its initial
development of the Tract; and .

(c) any lake or pond shown on the Plat, including
any equipment {(such as water wells, fountains or other
seration equipment) installied by Declarant as appurtenant

to or to aid in the functioning of such lake or pond,

whether or not located on Lots.
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The Board of Directors may adopt such other rules and
regulations cpncerning maintenance, repair, use and enjoyment
of the Common Areas as it deems necessary., provided that the
same are not inconsistent with the express'provisioné of this
Declaration.

Ezch Owner shall, at his own expense, be responsible for,
and shall promptly perform as the need therefore arises, all
maintenance, repairs, decoration and replacement of his own
Dwelling Unit, both interior and exterior. In addition, each
Owner shall furnish and be responsible for the maintenance of
all portions of his Lot, except for such portions thereof as
may, in accordance witﬁ the terms of this Declaration, be
designated as a part of the Common Areas for purposes of
maintenace only. All fixtures and equipment installed within
or as part of a Dwelling Unit, cummencing at the points where
the utility lines, pipes. wires, conduits or systems enter the
Lot upon which said Dwelling Unit is iocated, shall be
maintained and kept in repair by the Owner thereof. Each Owner
shall promptly perform all maintenance and repair of his Lot
and Dwélling Unit which, if neglected, might adversely atfect
any other Lot or Dwelling Unit or any part of the Common
Areas. Such maintenance and :epairs include but are not
limited to internal water lines, plumbing, electric lines, gas
iines, appliances, and all other fixtures, equipment and
accessories belonging to the Owner and a part of or appurtenant
to his Dwelling Unit or Lot.’

Nothwithstanding any obligation or duty oi the
Corporation to repair or maintain the Common Area Or other
portions of the Tract designated herein, if, due to the
willful, intentional or nealigent acts or pmissions of an Owner

or of a member of his family or of a guestc, tenant, invitee or
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other occupant or visitor of such OQwner, damage shali be
caused, or if maintenance, repairs or replacements shall be
reguired thereby which would otherwise be a Common Expense,
then such Owner shall pay for such damage and such maintenance;
repairs and replacements, as may be determined by the
Corporation, unless such loss is covered by the Corporation's
insurance with such policy having a waiver of subrogation
clause. If not paid by such Owner upon demand by the
Corporation, the cost of repairing such damage shall be added
to and become a part of the assessment to which such Owner's
Lot is subject.

1f any Owner shall fail to maintain and keep his Dwelling
Unit and other structural improvements located on his Lot in a
good, clean and sanitary condition as determined by the Board
of Directors, the Corporation may perform any work necessary to
do so and charge the Owner thereof for such cost, which cost
shall be added to and become a part of the Owner's assessment,
and such cost shall be immediately due, and shall be secured by
the Corporation's lien on the Owner's Lot.

So long as the Tract is subject to this Declaration eack
Owner, by his acceptance of a deed to any Lot, irrevocably
grants to the Corporation, its agents and employees. the right
to enter upon, across and over the Lot owned by such Owner
under such conditions as are reasonably necessary to effect the
maintenance, cleaning, repair, landscaping or other work
contemplated herein.

16. Architectural Control and Restrictions

(a) Towne Lake Developmen: Control Committee. As a

standing committee of the Corporation (which can be the
same as the Board if the Board so determines or if no

committee is appointed), there shall be, and hereby is,
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established Towne Lake Deévelopment Contirol Commi:t

"&ommittee") consigting of three (3) persons. Unt
Applicable Date, the Committee shall bé the Initial Boacd
of Directors. After the Applicable Date, the Committee

shall be appointed by the Board of Directors.

(b) ©Purposes. The Conmittee shall regulate the

external design, appearance, use, location and

Tract and of improvements therecn in

maintenance

such manner as to preserve and enhance values and to
maintain a harmenicus relationship ameng structures,

improvements and the natural vegetation.andAtdpagréphy.

(c) Waiver of Restriction. The Comini:

JALSE AT L2

have the right, power and authority to waive &
line setback as designated in the plat -or as desigriated
in this Declaration, subject to any appiiabile
requirements of the appropriate governmental authiorities.

(d) Maintenance of Architectural Control. The

Association may not waive ot abandch the procedure for
requlating and enforecing the architectural design or
exterior appearance of the pwelling Units nor ifor
maintaining the Common Area wikthoukt the prior written
approval of all Owners and all Mortgagees whose mortgage
jaterests have been made known to the Board of Directors
in accordance with the provisions of this Declaration.

(e) Tree Preservation. Prior to the commencement

of the construction or demolition activity om a Lot, a

delineation of ihe building area for each Lot shall be

submitted #o0 the Committee for approval by the Committee,

and all ¢rees outside the building, driving.sand parking

areas shuii e designatsed by type and size and shall not

be removad unlazs apwroved by the Committee.upon proof of




unusual hardship in the practical utilization of the Lct
and such removal shall not cause a material adverse
effect upon the aesthetic values of adjoining lands and
rights-of-way.

Unpermitted removal or destruction of trees by an
Owner or his successors in title, other than by acts of
God or circumstances beyond the Owner's control, shall,
within ninety (90) days after notice in writing from the
Committee, be replaced by a tree of a type and size
established by the Committee, and upon failure to do so,
the Committee shall cause such tree ro be replaced and
the cost of such replacement shall be lien upon the Lot
collectable in any court of law‘or equity together with
reasonable attorney's fees for the enforcement of such
lien. For purposes of egecuting this covenant, an
easement for ingress and egress shall be and hereby is
reserved on each Lot for the perfoxrmance thereof.

Adequate physical barriers, such as straw bales or
snow fence, shall be provided by builders to protect
~rees to be preserved from damage by construction
equipment or otherwise in the erection of building
improvements.

(f) Committee Functions. The Committee shall

regulate the exterior design, appearance, Uuse. location
and maintenance of the Tract, in such a manner as to
preserve and enhance values, to maintain a harmonious

relationship among structures and the natural vegetation

and tepogrephy, and to provide foi the proper functioning

of the storm drainage system for the Track. For these

purposes, the Committee may, from time to time and at any

time, make, zmend and modify such rules, regulations and

it
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guidelines as it may deem necessary or desirable to guide

Owners as to the terms, conditions, procedures and

requirements of the Committee for the submission and

approvals of items to it. Such rules, regulations and
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guidelines may, in addition, set forth additional
specifications to those set forth herein or in the Plat,
so long as the same are not inconsistent with this
Declaration or the Plat. It shall be the responsibility
of an Owner or a potential purchaser of a Lét to inquire
of and obtain from the Corporation or the Committee a
copy of the rules and regulations (1) prior to
commencement of construction of or improvement to any :
Dwelling Unit on any Lot, (2) prior to the removal of any ;
trees, and (3) prior to any other activity on the Lot :

that requires approval of the Committee.

(i) Generaliy. No dwelliing, building,
structure or improvement of any type or kind shall
be constructed or placed on any Lot wikthout the
prior written approval of the Committee obtained
only after written application has been made to the
Committee by the Owner of the Lot requesting
authorization from the Committee. Such written
application shall be made in the manner and form
prescribed from time to time by the Committee, and
shall be accompanied by two (2) complete sets of
plans and specifications for any such proposed
construction or improvement. Such plans shall
include as a minimum the following:

(a) A site plan that includes complete
topographic study, iocation of all trees,
existing and proposed structures, drives,
proposed (or existing) sanitary sewage
disposal system location, utility
services, terraces and all landscape
details (including size of all plantings
and type); and

(b) A foundation plan, floor plan,
cross-sections, exterior eievations,
interior elevations, electrical drawings,
interior details, and complete
specifications for all materials to be
used both inside and ocutside the house,
building, structure or other improvement.
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The Committee shall approve or disapprove proposed
improvements within thirty (30) days after all required
information shall have been submitted to it. One copy. of
submitted material shall be retained by the Ccommittee for
its permanent files. All notifications to applicants
shall be in writing, and, in the event that such
notification is one of disapproval, it shall specify the
reason or reasons therefor.

Neither the Committee, nor amy member thereof, nor
asny agent thereof, nor the Declarant shall be responsible
in any way for any defects in any plams, specificacions
or other materials submitted to it, nor for amy defects
in any work done according thereto. Further, the
committee does not make, and shall not be deemed by
virtue of any action of approval or disapproval taken by
it to have made, any representation or warranty as to the
suitabiiity or advisability of the design, the
engineering, the method of construction involved, or the
materials to be used.

The Committee and the Declarant may inspect work
being performed to assure compliance with this
Declaration, the restrictions contained im the Plat and
applicable regulations. However, neither the Committee,
nor any member thereof, nor the Declarant, nor any agent
or contractor employed‘or engaged by the Committee or the
Declarant, shall be liable or responsibile for defects or
deficiencies in any work imspected or approved by it or
them, or on its or their behalf. Further, no such
inspection or approval given tv or on behalf of the

Committee or the Declarant shall be taken or deemed to be
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or constitute a warranty or guaranty of the work soO

inspected or approved.

{g) Rules Governing Building on Several Contiguous

Lots Having One Owner. Whenever two (2) or more

contiguous Lots shall be owned by the same Person, and
such Owner shall desire to use two (2} or more of ssid
Lots as a site for a single Dwelling Unit, he shall apply
in writing to the Committee for permission to so use said
Lots. If permission for such a use shall be granted, the
Lots constituting the site for such single DPwelling Unit
shall be treated as a single Lot for the parpose of
applying this Declaration to said Lots, so. long as, and
onlv so long as, the Lots remain improved with one single
Dwelling Unit.

(h) Restrictions, Covenants and Regulations.

The following covenants and restrictions on the use
and enjoyment of the Lots, Dwelling Units and Common Area
shall be in addition to any other plat of any part of the
fract heretofore or hereafter recorded, and all such
covenants and restrictioms are for the mutual benefit and
protection of the present and future Cwners and shall rum
with the land and insure tc the benefit of and
enforceable by any Owner, or by the Corporation. Present
or future Owners or the Corporation shall be entitled to
injunctive relief against any violation or attempted
violation‘of any such covenants and resﬁrictions, and
shall, in addition, be entitled to damages for any
injuries or losses resulting from any violations thereof,
but there shall be no right of reversion or forfeiture
resulting from such violation. These covenants énd

restrictions are as follows:
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(1) Every Lot in the Tract, unless it is
otherwise designated by the Declarant, is a residential
lot and shall be used exclusively for single family .
residential purposes and for occupancy by a single ;
family. No structure shall be erected, placed or
permitted to remain upon any Lot except a single family
dwelling house and such other improvements, appurtenances
and facilities as are usual and customary accessory uses
to a single family dwelling house and in accordance with
the Declaration and any other covenants and restrictions
relating to the Tract.

(2) No accessory outbuildings or other
accessory uses or improvements shall be erected on any of
the Lots prior tc the erection thereon of a single family
Dwelling Unit, and in no event shall any such accessory
outbuilding or any temporary structure which may be
constructed vpon a Lot subject to these Restrictions ever
be used as a residence or dwelling house or place for
human occupancy or habitation.

(3) No Dwelling Unit constructed on any of the X
Lots shall be occupied or used for cesidential purposes
or human habitation until it shall have been
substantially completed. The determination of whether
the Dwelling Unit shall have been substantialily completed ;
shall be made by the Committee and such decision shall be :
binding on all parties.

(4) The minimum square footage of living space
of Dwelling Units constructed on the Lots shall be 2000
square feet for a one-story Dwelling Unit and 25(¢0 square
feet for a two-story Dwelling Unit exclusive of garages,
carports, porches and basements.

(5) Set-back and yard size reguirerents for
Lots shall be as set forth on the Plat.

(6) In order to aid in the preservation of
aesthecic appearances within the Tract, any mailbox
installed on the Tract must be approved by the Commiitee
as to size, location, height 2nd composition before it is
jinstalled. A standard mailbox design will be prepared by
the Committee, and such design shall be the standard for

all mailboxes instalied on the Tract. '

(7) The finished exterior of every Dwelling
Unit and other building constructed or placed on any Lng
shall be of material other than aluminum siding, vinyl
siding, rollbrick siding or any other similar artificial
material. All materials used on the extericr of any
Dwelling Unit and any other building improvements oa &
Lot shall be subject to the approval of the Committee.
All driveways must be paved from their point of
connection with the a2butting street or road to their
point of connection with the garage apron.

(8) Heating Plants and Garages. Every
Dwelling Unit located on the Tract must contain 3 heating

-26~




plant installed in compliance with the required codes and
cepable of providing adequate heat for year-round human
habitation of the Dwelling Unit. Every Dwelling Unit
locatecd on the Tract must have at least a two-car
attached garage, of the same architectural design and
materials as the Dwelling Unit.

(9) Diligence in Construction. Every puilding
whose construction or piacement on any Lot is begun shall
be completed within eighteen (18) months after the
beginning of such construction or piacement. No
improvement which has partisily or totally been destroyed
by fire or otherwise shall be allowed to remain in such
state for more than three (3) months from the time of
such destruction or damage.

(10) Prohibition of Used Structures. all
structures constructed or placed on any Lot shall be
constructed with substantially all new materials, and no
vsed structures shall be relocated or placed on any such
Lot.

(i1} Maintenance of Lots and Improvements.
The owner of any Lot shall at all times maintain the Lot

2nd any improvements situated thereon in such a manner as
to prevent the Lot or improvements from becoming
unsightly and, specifically, such Owner shalls
(i) Mow the Lot at such times as may be
reasonably reguired in order to prevent the
unsightly growth of vegetation and noxious weeds
and, in any event, not less frequently than once
each month during the months of April} through
October, inclusive, of each year;

(ii)} Remove 211 debris or rubbish;

{(iii) Prevent the existence of any other
condition that reasonably tends to detract from or
diminish tihe aesthetic appearance of the Lot;

(iv) Cut down and remove dead trees;

(v) Where applicable, prevent debris and
foreign material from entering drainage areas;

(vi) Keep the exterior of all improvements in
such a state of repair or maintenance as to avoid
their becoming unsightly; and

{vii) Within sixty (60) days follcwing
completion of a Dwelling Unit on a Lot, the Owner
shall landscape the Lot, weather permitting.

in the event that any Owner of a Lot shall fail to
maintain his Lot and any improvements situated thereon in
accordance with the provisions of these Restrictionms and
the provisions of the Plat, the Declazant, until the
applicable Date, and, thereafter, the Corporation, shall
have -he right, but not the obligation, by and through
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its agerits-and-em; oyees ot contrdctor,, to entam upon

by the Plat, no 51gn5'or”adveftlsements s
dlsplayed or placéd on any Lot or structures thhout the
prior wWrittsn approval of the Committee.

(16) Storage: Tank
storage of © ‘hat 1s Bl
shall be buried below the 3318
outdoor redeéeptacle for ashés, tras
shall be installed underground or‘sh
kept as not to be vis bBle £rom any street within the
Tract at any time, excépt at theé times when refuse
collections are being made.

(17) Model Homes. No Owner of any Lot shall
build or permlt the building upon his Lot of any dwelling
house that is to be used as a model home or exhibit house
without permission to doc so from the Declarant.

{18) No Temporary Buildings or Outbuiidings.
No temporary house, trailer, tent, gdrage or othér
outbuilding shall be placed or erected on any Lot, nox
shall any overnight camping be permitted on any Lot.




(19) Maintenance of Drainage Arecas. It shall
be the duty of every Owner of every Lot on which any part
of an open storm drainage ditch or sweies is situated to
keep such pertion thereof as may be situated upon his Lok
continuously unobstructed (both by improvement and plant
material) and in good repair, and to provide for the
installation of such culverts upon said Lot as may be
reasonably necessary for appropriate drainage.

(20) Utilities. Utility service shall, to the
greatest extent possible, be installed underground and in
or adjacent to public rights~of-way to minimize removal
of or damage to trees.

(21y Welis. No water wells shall be drilled
on any of the Lots, nor shall any septic tanks or other
sewage disposal systems be installed on any of the Lots,
without the approval of the Committee and of the
governing public health agency or other civil authorlty.

(22) Insurance. Nothing shall be done or kept
by an owner in any Dwelling Unit, or on any Lot, or on
any of the Common Areas, which will czuse an increase in
the rate of insurance on any Common Area. No Owner shall
permit anything to be dome or kept in his Dwelling Unit
or on his Lot which will result in a cancellation of
insurance on any part of the Common Areas, or ordinance
or the reguirements of any insurance underwriting or
rating bureau.

(23) No Displays or 3igns. No Owner shall
cause or permit anything to be aung or displayed om the
outside of the windows of his Dwelling Unit or placed on
the outside walls of any building, and no sign, awning,
canopy, shutter or radio or telévision antenna or other
attachment or thing shall be effixed to or placed upon
the exterior walls or roofs or any other parts of any
building without the prior consent of the Committee
unless ctherwise expressly authorized herein, or in any
recorded subdivision plat, r by the rules, regulations
and guidelines of the Committee.

(24) No Unlawful Use. No Dwelling Unit or Lot
shall be used in any unlawful marner or in any manner
which might cause injury to the reputation of the
subdivision developed or to be developed on the Tract, or
which might be a nuisance, annoyance, inconvenience or
damage to other Owners and occupants of Dwelling Units or
neighhoring property, 1nc1ud1ng, without limitation, the
generality of the foregri.y, noise by the use of any
musical instrumencs, ra’ o, television, loud speakers,
electrical equipment, amplifiers or other equipment or
machines or loud persons.

(25) Ko Unsightly Material. No clothes,
sheets, blankets, rugs, laundry or other things shall be
hung out or expesed on, or so as to be visible from, any
part of the Common Area shall be kept free and clear of
rubbish, debris andé other unsightly materials.
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{26} No Industry. No industry, trade, or
other commercial or religious activity, educztional or
otherwise, designed for profiit, altruism or otherwise,
shall be conducted, practiced or permitted on the Real
Estate.

{27) Observance of Rules. All Owners and
members of their familites, their guests, or invitees,
and all occupants of any Dwelling {nit or other pnrsons
entitled to use the same and to use and enjoy the Common
Area or any part thereof, shall observe and be governed
by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the
operation, use and esnjoyment of the Common Area.

(28) Landscaping in Common Area. No Owner
shall be allowed to plant trees, landscape or do any
gardening in any of the Common Area, except with express
pernission from the Board.

(29) Use of Common Area. Common Area shall be
used and enjoyed only for the purposes for which they are
designed and intended, and shall be used subject to the
rules and regulations from time to time adopted by the
Board. Without limiting the generality of the foregoing,
the lake or pond to be installed on the Tract, is and
will be an integral part of the storm water drainage
system serving the Tract and is intended to be used for
such purpose and primarily as a visual, and aesthetic
amenity snd not as a recrestional amenity. Accordingly,
no use shall be made of such lake or pond which in any
w:ay interferes with its proper functioning as part of
such storm water drainage system. No boating, swimming,
diving, skiing oxr ice skating shall be permitted in or on
said lake or pord. No sewage, garbage, refuse, Or other
solid, liquid, gaseous or other materials or items (other
than storm and surface water drainage) shall be put into
said lake or pond, except the Corporation may take steps
to clear and purify the waters thereof by the addition of
chemicals or other substances commonly used for such
purposes o: by providing therein structures and equipment
to aerate the same. Fishing from the shores of such lake
or pond adjacent to an Owner's Lot by the Owner thereof
and his invited guests and family shall be permitted
subject to obeyance and compliance with all applicable
fishing and game laws, ordinances, rules and regulations.

17. Assessments.

(a) Annual Accounting. Annually, after the close
of each fiscal year of the Corporastion and prior to the
date of the annual meeting of the Corporation next
following the end of such fiscal year, the Board shall

cause to be prepared and furnished to each Owner a
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financial statement prepared by an accounting group

approved by the Board, which statement shall show all
receipts and expenses reccl” =i, incurred and paid during %
the preceding fiscali &

(b) Proposed Annual Budget. Annually, before the

date of the annual meeting of the Corporation, the Board
of Directors shall cause to be prepared a proposed annual
budget for the current fiscal year estimating the total

amount of the Common Expenses for the current fiscal year

and shall furnish a copy of such proposed budget to each

Owner at or prior to the time the notice of such annual

meeting is mailed or delivered to such Owners. The

!
}
!

annual budget shall be submitted to the Owners at the

annual meeting of the Corperatiom for adcption and, if so

adopted, shall be the basis for the Regular Assessments
(hereinafter defined) for the curremnt fiscal year. At
the annual meeting of the Owners, notwithstanding any
other provision in this Declaration, the Articles or the
By-Laws, the budget may be approved in whole or in part
or may be amended in whole or in part by a majority vote
of those Owners present either in person or by proxy;
provided, however, that in no evewt shall the annual
meeting of the Owners be adjourned until an annual budget

is approved and adopted at sucn meeting, either the

propoéed annual budget or the proposed annual budget as
amended. The annual budget, the Regular Assessments and
all sums assessed by the Corporation shall be established
by using generally accepted accounting principles applied

on a consistent hasis.
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The annual budget and the Regular Assessments shall,
in addition, be established to include the establishment
and maintenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Common
Arca and such other portions of the Tract as designated
in this Declaration that must be repaired and replaced on
a periodic basis, which replacement reserve fund shail be
used for those purposes and not for usual and ordinary
repair expenses. Such replacement reserve fund for
capital expenditures and replacement and repair of the
Common Area and such other portions of the Tract as
designated in this Declaration shall be maintained by the
Corporation in a separate interest bearing account or
accounts witl: one or more banks or savings and lcan
associations authorized to conduct business in Hamilton
County or Marion County, Indiana selected from time to
time by the Board.

.The failure or delay of the Board of Directors to
prepare a proposed annual budget and to furnish a copy
thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners to
pay the Common Expenses as herein provided, whenevex
determined. Whenever, whether before or after the annual
meeting of the Corporation, there is no annval budget
approved by the Owners as herein provided for such
current fiscal year, the Owners shall continue to pay
Regular Assessments based upon the last approved budget
or, at the option of the Board, based upon one hundred
and ten percent (110%) of such last approved budget, as a

temporary budget.
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(c) Regular Assessments. The annual budget as

adopted by the Owners shall (subject to the provisions of
subpzragraph (e)}), based on the estimated cash
requirement for the Common Expenses in the curcent fiscal
year as set forth in said budget, contain 2 proposed
assessment against each Lot which shall be the szme for
each Lot. Immediately following the adoption of the
annual budget, each Owner shall be given written notice
of such assessment against his respective Lot (herein
called the "Regular Assessment”). In the event the
Regular Assessment for & particular fiscsl year is
initially based upon @ temporary budget, such Regular
Assessment shall be‘revised, within fifteen (15) days
following adoption of the £inal annual budget by the
Owners, to reflect the assessment against each Lot based
upon such annual budget as £inally adopted by the
Owners. The aggregate amount of the Regular Assessments
shall be equal to the total amount of exzpenses provided
and included in the final annual budget, including
reserve funds as hereinabove provided. The Regular
Assessmeni: against each Lot shall be paid in advance in
two egual semi-annual installments with the first payment
due on the first day of the first month of éach fiscal
year. Payment of the semi-annual installments of the
Regular Assessment shall be made to the Board of
Directors or the Managing Agent, as directed by the Brard
of Directors; provided, however, Owners may elect to pay
assessmenks annually, invadvance. In the event the
Reqular Assessment for a particular fiscal year of the

Corporation was initially based upon a temporary budget,
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(i) if the Regular Assessment based upon the H
final annual budget adopted by the Owners exceeds i
the amount of the Regular Assessment based upon the
temporary budget, that portion of such excess i
applicable to the period from the first day of the
current fiscal year to the date of the next payment ;
of the Regular Assessment which is due shall be paid .
with such next payment, and all payments thereafter :
during such fiscal year, shall be increased so that

the Regular Assessment as finally determined shall

be paid in full by the remaining payments due in

such fiscal year, or

(ii) if the Reguiar Assessment based upon the

temporary budget exceeds the Regular Assessment |
based upon the final annual budget adopted by the
Owners, such excess shall be credited against the
next payment or payments of the Regular Assessment
comirg due, until the entire amount of such excess
has been so credited; provided, however, that if an
Owner had paid his Regular Assessment annually in
advance, then the adjustments set forth under (i) or
(ii) above shall be made by a cash payment by, or
refund to, the Owner on the first day of the second
month following the determination of the Regular
Assessment based upor the annual budget finally ;
adopted by the Owners. i

The Regular Assessmenl: for the current fiscal year
of the Corporation shall become a lien on each separate
Lot as of the first day of each fiscal year of the
Corporation, even though the final determination of the
amount of such Regular Assessment may not have been made
by that date. The fact that an Owner nas paid his
Reqular Assessment for the current fiscal year in whole
or in part based upon a temporary budget and thereafter,
before the annual budget and Regular Assessment are

finally determined, approved and adjusted as herein

provided, sells, conveys or transfers his Lot or any
interest therein, shall not reljieve or release such Owner
or his successor as Owner of such Lot Zfrom payment of the
Regular Assessment for such Lot as finally determined,

and such Owner and his successor as Owner of such Lot




shall be jointly and severally liable for the Regulaz
Assessment as finally determined. Any statement of
unpaid assessments furnished by the Corporation pursuant
to Paragraph 18 hereof prior to the final determination
a2nd adoption of the annual budget and Regular Assessment
for the year in which such statement is made shall state
that the matters set forth therein are subject to
adjustment upon determination and adoption of the final
Budget and Regular issescment for such year, and all
parties to whom any such statement may be delivered ox
who may rely thereon shall be bound by such final
determinations. Semi-annual installments of Regular
Assessments shall be due and payable automatically on
their respective due dates without any notice from the
Board or the Corporation, and neither the Board nor the
Corporation shall be responsible for providing any notice
or statements to Owners for the same.

(d) Special Assessments. From time to time Common

Expenses of an unusual or extraordinary nature or not
otherwise anticipated may arise. At such time and
without the approval of the Owners, unless otherwise
provided in thisg Declaration, the Board of Directors
shall have the full right, power ané authority to make
special assessments which, upon resolution of the Board,
shall become a lien on each Lot, prorated in equal shares
(herein called "Special Assessment”). Without limiting
the generality of the forecoing provisions, Special
Assessments may be made by -he Board of Directors from

time to time to pay for capital expenditures and to pay

for the cost of any repair or reconstruction of damage




caused by fire or other casualty or disaster to the
extent insurance proceeds are insufficient therefor undet
the circumstances described in this Declaration.

{(e) Regular Assessments Prior to thz Applicable

Date. During the period that the Declarant is selling
Lots and Dwelling Units are being constructed within the
Tract, it is difficult to accurately allocate the Common
Expenses to the individual Lots. The purpose of this
section is to provide the method for the payment of the
Common Expenses during the period prior to the Applicable
Date to enable the Corporation to perform its duties and
functions. Accordingly and notwithstanding any other
provision contained in the Declaration, the Articles, the
Bylaws, or otherwise, prior to the Applicable Date the

Annual Budget and all Regular Assessments and Special

Assessments shall be estahlished by the Initial Board
without any meeting or any concurrence of the Owners;
provided, however, Regqular Assessments shall be
determined in accordance with the provisions contained in
this paragraph 17.

The Corporation will enter into a management
agreement with Declarant (or a corporation or cther
entity affiliated with Declarant) (hereinafter referred
to as "Management Agent" or "Managing Agent") in

accordance with the provisions of paragraph 12 cf this

Declaration. So long as such Management Agreement
remains in effect, the Common Expenses or Regular
Assessments shall be paid by Owners to Management Agent.
Management Agent shall guarantee that until the earlier

of (1) the termination of said Management Agreement or
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(2) December 31, 1990 the yearly Regular Assessment shall
not exceed $300 (the "Guaranteed Charge"). aAfter
December 31, 1990 (assuming that said Management
Agreement has not been terminatad) and so leng thereafter ]
as said Management Agreement remains in effect and

Management Agent continues to perform such functions,

Management Agent guarantees that the yearly Regular

Assessment shall not exceed the amount of the Gﬁaranteed

Charge ($300) plus (1) the greater of an amount

representing an increase thereoi to reflect any increase
in the Consumer Price Index (all items-all cities)
published by the United States Goverument over such Index
as existed in the month of December, 1989 or (2) ten i

percent (10%). The amount to be added to the Guaranteed

Charge shall be in an amount equal to the same percentage
of the Guaranteed Charge as the percentage increase in
said Consumer Price Index or ten percent (10%), whichever
is greater. Such adjustments to the Guaranteed Charge
shall be made annually on the first day of each fiscal
year sc long as said Management Agreement remains in
effect and Management Agent continues to perform such

functions. Such yearly charge shall during such

Guaranteed feriod entirely defray the Owner’s obligation
for his share of Common Expenses or shall be the owner's

entire Regular Assessment. Management Agent shall be

responsibie for any deficit duriny such Guarantee Period;
provided, however, that this guarantee is not intended to
ijnclude and does not include major physical alterations

or other unusual expenditures not ordinarily anticipated

in normal maintenance coperations. Such exzpenditures

e Y999%




would be covered through Special Assessments or if
sufficieut the replacement reserve fund.

Ten percent (10%) of the Regular Assessment prior %o
the Applicable Date shall be designated as a reserve fund
for maintenance, repairs or replacement of Common Area
and those portions of the Lots which are the obligation
of the Corporation to maintain, that must be repaired and
replaced on a periodic basis.

That portion of the Regular Assessment collected by
Declarant prior to the Applicable Date applicable to the
replacement reserve shall be held by the Initial Board
and, if required, applied to the replacement of Common
Area or those portions of Lots obligated to be repaired

1

and replaced by the Corporation. To the extent that such
replacement reserve is not so applied the balance thereof
shall be retained by the Corporation at the Applicabile
Date.

Prior to the Applicable Date and notwithstanding the
foregoing or anything else céntained herein, no Regular
Assessment, Special Assessment or other charges shall be
owed or payable by Declarant with respect to any Lot or
any portion of the Tract owned by Declarant while the
same is owned by Declarant nor shall any such assessments
or charges become a lien on any such Lot or other portion
of the Tract owned by Declarant. Prior to the Applicabie
Date, Regular Assessments against a Lot shall commence to
accrue nine (9) months after the date of conveyance of
such Lot by Declarant tc such new Owner orx on the date

the new Owner occupies such Lot, whichever occurs first

{"Commencement Date"). The first payment shall be

o 99/99%
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payable on the Commencement Date prorated to the first
day of the month when the next semi-annual payment is

due. Thereafter pzyment of the Regular Assessment shall

be paid semi-annually beginning with the first day of the
fiscal year or the first day of the seventh calendar
N month of the fiscal year, as applicable.

Each Owner hereby authorizes the Corporation and the
Board of Directors and its officers to enter into the
aforesaid@ Management Agreement described in paragraph 12
of this Declarztion and to adhere to and abide by the
same. The agancy, power of attorney and proxy granted to
the Declarant by each Owner pursuant to paragraph 11
ﬁereof shall be deemed to cover and include each Owner's
right to vote on and approve the Amnual Budget and any

Regular Assessments and Special Assessments prior to the

Applicable Date.

(£) Failure of Owner to Pay Assessments. No owner

may exempt himself from paying Regular Assessments and
Special Assessments or from contributing toward the
Common Expenses or toward any other expense lawfully
agreed upon by waiver of the use or enjoyment of the
Common Area or by abandonment of the Lot belonging to
him. Each Owner shall be personally liable for the

payment of all Regular and Special Assessments. Where

the Owner constitutes more than one person the liability
of such person shall be joint and several. If any Owner
shall fail, refuse or neglect to make any payment of any
Regular Assessment or Special Assessment when 2ue, the

1ien for such assessment on the Owner's Lot and Dwelling

Unit may be filed and foreclosed by the Board of
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Directors for and on behalf of the Corporation as a
mortgage on real psoperty or as otherwise provided by

law. Upon the failure of the Owner to make timely
payments of any Regular Assessment or Special Assessment
when due the Board may in its discretion accelerate the
entire balance of unpaid assessments and declare the same
immediately due and payable, notwithstanding any other
provisions hereof to the contrary. In any action to
foreclose the lien for any assessments the Owner and any
occupant of the Lot and Dwelling Unit shall be jointly
and severally liable for the payment to the Corporation
of reasonable rental for such Lot and Dwelling Unit and
+he Board shall be entitled to the appointment of a
receiver for the purpose of preserving the Lot and
pwelling Unit and to collect the rentals and other
profits therefrom for the bencfit of the Cozrporation to
be applied to the unpaid Regular Assessments or Specisl
Assessments. The Board may at its cption bring suit to
recover a money judgment £or awy unpaid Regular
Assessment or Special Assessment without foreclosing ot
waiving the lien securing the same. In any action ;o
recover a Regular Assessment or Special Assessment
whether by foreclosure or otherwise, the Board for and oa
behalf of the Corporation shall be entitled to recover
from the Owner of the respective Lot and pwelling Unit
the applicable costs and expenses of such action incurred
(including but not limited to reascaable attorneys fees)
and interest from the date such assessments were due
until paid at the rate equal to the highest prime

interest rate charged by Indiana National Bank of




indianapolis to its largest and best corporate customers
(or if said bank is no longer in existence then such rate
charged by another national bank in Marion County ot
Hamilton County, Indiana selected by the Board of
Directors) during the unpaid period plus two percent (2%).

(g) Subordination of Assessment Lien to Mortgage.

Notwithstanding anything contained in this Declaration,
the Articles or the By-Laws, any sale or transfer of a
Lot to a mortgagee puréuant to a foreclosoure on its
mortgage or conveyance in lieu thereof, or a conveyance
to any person at a public sale in a manner provided by
law with respect to mortgage foreclosures shall
extinguish the lien of any unpaid installment of any
Regular Assessment or special Assessment as to such
jnstaliment which became due prior to such sale, transfer
or conveyance; provided, however, that the extinguishment
of such lien cannot relieve the prior owner from personal
ijability therefor. No such sale, transfer or conveyance
shall relieve the Lot and Dwelling Unit or the purchasey
at such foreclosure sale or grantee in the event of
conveyance in lieu thereof, from 1liability for any
installments of Regular Assessments or Special
Assessments thereafter becoming due or from the lien
.therefcr. Such unpaid share of any Regular Assessments
or Special Assessments, the lien for which has been
divested as aforesaid shall be deemed to be a Common
Expense collectible from all Owners (including the party

acquiring the subject Lot from which it arose).
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18. Mortgages. and Unpaid Assessments.

(a) Notice to Corporation. Any Owner who places a
first mortgage lien upon his Lot, or the Mortgagee, shall
netify the Secretary of the Corporation thereof and
provide the name and address of the Mortgagee. A record
of such Mortgagee znd name and address shall be
maintained by the Secretary and any notice required to be
given to the Mortgagee pursuant to the terms of this
Declaration, the By-Laws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the
address shown in such record at the time provided.

Unless notification of any such mortgage and the name and
address of Mortgagee are furnished to the Secretary,
either by the Owner or the Mortgagee, no notice to any
Mortgagee as may be otherwise required by this
Declaration, the By-Laws or otherwise shall be required
and no Mortgagee shall be entitled to vote on any matter
to which he otherwise may be entitled by virtue of this
Declaration, the By-Laws, a proxy granted to such
Mortgagee in connection with the mortgage, or otherwise.

The Corporation shall, upon reguest of a Mortgagee
who has furnished the Corporatice with its name and
address as hereinabove provided, furnish such Mortgagee
with written notice of any default in the performance by
its borrower of any cbligations of such borrower under
this Declaration or the By-Laws which is not cured within
sixty (60) days.

(b} Notice of Unpaid Assessments. The Corporation

shall, upon request of a Mortgagee., 3 proposed mortgagee,

or a proposed purchaser who has a contractual right to

77/897¢
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purchase a Lot, furnish to such Mortgagee or purchaser &
statement setting forth the amount of the unpaid Regular
Assessments or Special Assessments oOr other charges
against the Lot, which statement shall be binding upon
the Corporation and the Owners, and any Mortgagee oI
grantee of the Lot shall not pe liable for nor shall the
Lot conveyed be subject to a iien for any unpaid
assessments or charges in excess of the amounts set forth
in such statement or as such assessments may be adjusted
upon adoption of the final annual Sudget, as referred to

in Paragraph 17 hereof.

19. Insurance.

(a) Casualty Insurance. The Corporaticn shall
purchase a master casuzlty insurance policy affording
fire and extended coverage insurance insuring all of the
Common Ares in an amount consonant with the full
replacement value of the improvements which in whole or
in part, comprise the Common area. If the Board of
Directors can obtain such coverage for reasonable amounts
they shall also obtain "all risk" coverage. The Board of
Directcrs shall be responsible for reviewing at least
annually the amount and type of such insurance and shalil
purchase such additional insurance as is necessary to
provide the insurance required above.

All proceeds pavable as a result of casualty losses
sustained which are covered by insurance purchased by the
Corporation as hereinabove set forth shall be paid to it.
or tc the Board of Directors. The proceeds shall be used
or disbursed by the Corporztion or Board of Directors, as

appropriate, and only in accordance with the provisions




of this Declaration and any surety bond or borids obtained

by the Board of Directors concerning the officers of the

Corporation as provided in the By-Laws shall specifically .

inciude protection for any inmsurance proceeds so received.
Such master casualty insurance policy, and 2all

risk” coverage, if obtained, shall {to the extent the

same are obtainable) contain provisions that the insurer

(i) waives its right to subrogation as to any claim
against the Corporation, the Board of Directors, its
agents and employees, Owners, their respective agents and
guests, and (ii) contains an endorsement that such policy .
shall not be terminated for nonpayment of premiums
without at least thirty (30) days prior written notice to .

Mortgagees.

Each Owner shall be solely responsible for loss or
damage to his Dwelling Unit and the contents thereof VI,Q,j[
however caused and his personal property stored elsewhere
on the Tract and the Corporation shall have no liability

to the Owner for such loss or damage. Each Owner shall

be solely responsible for obtaining his own insurance to ;

cover any such loss and risk.

(b) Public Liability Insurance. The Corporstion

shall also purchase a master comprehensive public ;
1iability insurance policy in such amount or amounts as %
the Board of Directors shall deem appropriate from time ;
to time. Such comprehensive public liability insurance

policy shall cover tI.. Corporation, the Board of

Directors, any committee or organ of the Corporation or

Board, any Managing Agent appointed or employed by the

Corporation, and all persons acting or who may come to
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act as agents or employeées of any of the foregoing with
respect to the Real Estate. Such public liability
insurance policy shall contain a »severability of
interest" clause or endorsement which shail preclude the
insurer from denying the claim of an Qwner because of
negligent acts of the Corporation or other owners.

{(c) Other Insurance. The Corporation shall also
obtain aﬁy other insurance required by law to be
maintained, including but not limited to workmen's
compensation and occupational disease imsurance, and such
other insurance as the Board of Directors shall from time
to time deem necessary, advisable or appropriate,
including, but not limited to, 1ligbility insurance on
vehicles owned or leased by the Corporation and officers’
and directors' liability policies. Such insurance
coverage shall also provide for and cover cross liability
claims of one insured party against another insured
party. Such insurance shall inure to the benefit of each
oOwner, the Corporationmn, the Board of Directors and any
Managing Agent acting on tehalf of the Corporation. Each
Owner shall be deemed to have delegated to the Board of
Directors his right to adjust with the insurance
companies all losses under the policies purchased by the
Board of Directors the proceeds of which are payable to
the Board or the Corporation.

(d) General Provisionms. The premiums for all

insurance hereinabove described shall be paid oy the
Corporation as part of the Common Expenses. When any
such policy of insurance hereinabove described has been

obtained by or on behalf of the Corzporation, written

7718776
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notice of the obtainment thereof and of any subsequent
changes therein or termination thereof shall be promptly
furnished to each Owner or Mortgagee whose interest may
be affected thereby, which notice shall be furnished by
the officer of the Corpoiation who is required to send
notices of meetings of the Corporation.

in no event shail any distribution of insurance
proceeds be made by the Board of Directors directly to an
Owner where there 1s a mortgagee endorsement on the
certificate of insurance or insurance policy as it
applies to such Owner's share of such proceeds. 1In such
event any remittances shall be to the Owner and his
Mortgagee jointly. “The same meithod of distribution shall
also apply to the distribution of any condemnation awards
in connection with any taking of any of the Common Area.
No Owner or any other party shall have priority cover any
rights of a Mortgagee pursuant to its mortgage in the
case of distribution to such Owners of insurance proceeds
or condemnationr awards for losses to or 3 taking of
Common Area. Notwithstanding the foregoing, i 1der no
circumstances shall any distribution of insurance
proceeds or condemnation awards be made by the
Corporation to any Owners or Mortgagees if to do so would
be in violation of the Indiana Not~For-Profit Corporatiom
Act or if the same would constitute a distribution of
earnings, profits or pecuniary gain to the members of the
Corporation; in any such event, any such insurance
proceeds or condemnation awards shall be retained by the
Corporation for use in the payment of its expenses of

operation.
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(e) Insurance by Owners. Each Owner shall be

solely responsible for and may obtain such additional
insurance as he deems necessary or desirable, at his own

expense, affording coverage upon his personal property.

his Lot, his Dwelling Unit, the contents of his Dwelling
Unit, his personal property stored anywher2 on the Tract,
and for his personal liability, but all such insurance
shall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions
for the master casualty insurance policy to be obtained
by the Corpozation.

20. Casualty and Restoration of Common Area. In the

event of damage to or destruction of any of the Common Area due

to fire or any other casualty or disaster, the Corporation
shall promptly cause the same to be repaired and
reconstructed. The proceeds cof insurance carried by the
Corporation, if any, shall be applied to the cost of such
repair and reconstruction.

in the event the insurance proceeds, if any, received by
the Corporation as a result of any such fire or any other
casualty or disaster are not adequate to cover the cost of
repair and réconstruction,of the Common Area, or in the event

there are no insurance proceeds, the cost for restoring the

damage and repairing and reconstructing the Common Area soO

damaged or destroyzsd (or the costs thereof in excess of
insurance proceeds received, if any) shall be assessed by the
Corporation against all of the Owners in egual shares. Any
such amounts assessed against the Owners shall be assessed as
part of the Common Expenses and shall constitute a lien from

the time of assessment &s provided herein.
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For purposes of this Article, repair, reconstruction and
restoration shall mean construction or rebuilding the Common
Area to as near as possible the same condition as they existed
immediately prior to the damage or destruction and with the
same type of architecture.

21. Application for Declarant. Notwithstanding anything

to the contrary contained herein or in the Articles or By-Laws,
including, but not limited to, any covenants and restricktions
set forth herein or otherwise, Declarant shall have, until the
Applicable Date, the right to use and maintain any Lots and
Dwelling Units owned by Declarant and other portions of the
Tract (other than individual Dwelling Units and Lots owned by
Persons other than Declarant), all of such number and size and
at such locations as Declarant in its sole discretion may
determine, as Declarant may deem advisable or necessary in its
sole discretion to aid in the construction of Dwelling Units
and the sale of Lots and Dwelling Units or for the conducting
of any business or activity attendant theretc, including, but
not iimited to, model Dwelling Units, storage areas,
construction yards, signs, construction offices, sales offices,
management offices and business offices. Declarant shall have
the right to relocate any or all of the same from time to time
as it desires. At no time shall any of such facilities so used
or maintained by Declarant be or become part of the Common
Area, unless so designated by Declarant, and Declarant shall
have the right to remove the same from the TfaCt at any time.
Notwithstanding anything to the contrary contained heren, the
covenants and restrictions set forth in this Declaration shall
not apply to or be binding upon the Corporation in its

ownership, management, administration, operation, maintenance,
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repair, replacement and upkeep of the Common Areas to the
extent the application thereof could or might hinder, delzay or
otherwise adversely affect the Corporation in the performance

of its duties, obligations and responsibilities as to the

Common Areas.

22. Amendment of Declaration.

(a) Generally. Except as otherwise provided in
this Declaration, amendments to this Declaration shall be

proposed and adopted in the following manner:

(i) Notice. ®dotice of the subject matter of
any proposed amendment shall be inciuded in the
notice of the meeting at which the proposed
amendment is to be considered.

(ii) Resolution. A resolution to adopt a
proposed amendment may be prcposed by the Board of
Directors or Owners having in the aggregate at least
a majority of the vctes of all Ouwners.

(iii) Meeting. The resolution concerning a
proposed amendment must be adopted by the designated
vote at a meeting duly called and held in accordance
with the provisons of the By-Laws.

(iv) Adoption. Any proposed amendment to
this Declaration must be approved by a vote of not :
less than fifty-five percent (55%) in the aggregate
of the votes of all Owners. In the event any Lot or
Dwelling Unit is subject to a first mortgage, the
Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner if
the Mortgagee has given prior notice of its mortgage
interest to the Board of Directors in accordance
with the provisions hereof.

{v) Special Amendments. No amendment to
this Declaration shall be adopted which changes (1)
the applicable share of an Cwner's iiability for the
Common Expeiises, or the method of determining the
same, or (2) the provisions of this Declaration of
Paragraph 19 with respect to casualty insurance to
be maintained by the Corporation, or (3) the
provisions of Paragraph 20 of this Declaration with
respect to reconstruction or repair of the Common i
Area in the event of fire or any other casualty or :
disaster, or {4) the provisions of Paragraph 16 of
this Declaration establishing the Committee and
providing for its functions, or (5) the provisions
of Paragraph 17 of this Declaration with respect to
the commencement of assessments or any Lot, without,
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in each ané any of such circumstances, the unanimous
approval of all Owners and of all Mortgagees whose
mortgage interests have been made known to the Board
of Directors in accordance with the provisions of
this Declaration.

(vi) Reccrding. Each amendment to the ;
Declaration sha.l be executed by the President and :
Secretary of the Corporation and shall be reccrded
in the office of the Recorder of Hamilton County,

Indiana, and such amendment shall not become
effective until so recorded.

(b) Amendments by Declarant Only. Notwithstanding

the foregoing or anything elsewhere contained herein or
in any other Jocuments, the Declarant shall have and
hereby ceserves the right and power acting alone and
without the consent or approval of the Owners, the
Corporation, the Board of Directors, any Mortgagees Or

any other person to amend or supplement this Declaration

at any time and from time to time if such amendment or
supplement is made (i) to comply with requirements of the
Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Development, or any other governmental agency Or ary
other public, gquasi-public or private entity which
performs (or mzy in the future perform) functions similar
to those currently performed by such entities, (ii) to
induce any of such agencies or entities to make,
purchase, sell, insure or guarantee first mortgages
covering Lots and Dwelling Units, or (iii) to correct
clerical, typographical or scrivenor's errors in this
Declaration or any Exhibit hereto or any supplement or
amendment thereto. In furtherance of the foregoing, a

power coupled with an interest is hereby reserved and
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granted to the Declarant to vote in favor of, make, or

consent to any amendments descrikz.y in this Paragraph 22

on behalf of each Owner as proxy or attorney-in-fact, as

the case may be. Each deed, mortgage, trust deed, .1 12T
evidence of obligation, or other instrument affecting a
.ot or Dwelling Unit and the acceptance thereof shall be
deemed to be a grant and acknowledygment of, and a consent
to the reservation of, the power to the Declarant to vcte
in favor of, make, execute and record any such
amendments. The right of the Declarant to act pursuant
to rights reserved or granted under this Paragraph 22
shall terminate at such time as the Declarant no longer
holds or controls title to any part or portion of the
Tract.

23. Acceptance and Ratification. All preseat and future

owners, Mortgagees, tenant: and occupants of the Lots shall be
subject to and shall compl: with the provisions of this
Declaration, the Articles of Incorporation, and the By-Laws
incorporated herein by reference, and the rules and regulations
as adopted by the Board of Directors as czach may he amended
from time to time. The acceptence of a deed of conveyance oOr
the act of occupancy of any Lot shall constitute an agreement
that the provisions of this Declaration, the Articiss of
Incorporation, the By-Laws, and rules and regulations, as gach
may be amended or supplemented from time to time, are accepted
and ratified by such Owner, tenant or occupant, and all such
provisions shall be covenants running with the land and shall
be binding on any person having at any time any intesresi or

estate in a Lot or the Tract as though such provisions were

recited and stipulated at length in each and every de=d,




conveyance, mortgage or lease thereof. 211 persons, i

corporations, partnerships, trusts, associations, or other

legal entities who may occupy, use, enjoy or control a Lot or

Lots or any part of the Tract in any manner shall be subject to i

the Declaration, the Articles of Incorporztion, the By-Laws,
and the rules and regulations applicable thereto as each may t-
amended or supplemented from time to time.

24. Costs and Attorneys’ Fees. Iz any proceeding

arising because of failure of an Owner to make any payments
réquired or to comply with any provision of this Declaration,
the Articles of Incorporation, the By-Laws, or the rules and
regulations ;dmpted pursuant thereto as eacn may be amended
frowm time to time, the Corporation shall ve entitled to recover

its reasonzble attorneys® fees incurred in copmection with such

default or failure.

25. Waiver. WNo Owner may exempt himself from liabiiity
for his conktribution toward the Common Expenses by waiver of
the use or enicyment of any of the Common Area or by
abandonment of his Lot.

26. Severability Clause. The invalidity of any

covenant, restriction, condition, limitation or other provision
of this Declaration, the Articles or the'By—Laws, shall not
impair or affect in any manner the validity, enforceability oxr
effect of the rest c¢f this Declaration, the Articles, or the
By-Laws, and each shall be enforced to the greatest extent
permitted by law.

27. Pronouns. Any reference to the masculine, feminine
or neuter gender herein shall, unless the context clearly
reguires to the contrary, be deemed to refer to and include all
genders. And the singular shail inmclude and refer to the

plural and vice v=arsa as appropriate.
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28. Interpretation. The captions and titles of the
various articles, sections, subsections, paragraphs and

subparagraphs of this Declaration are inserted herein for ease

and convenience oi reference only and shall not be used as an

aid in interpreting or construing this peclaration or any

provision hereof.
IN WITHESS WHEREOF, the undersigned has caused this

peclaration to be executed the day and year first above written.

CIRCLE GROUP, INC.

Attest:

dent

Title_ Pre si

Title

*Decisrant”

STATE OF INDIANA )
) ss:

COUNTY OF mafiod _ )
Before me, a Notary Public in and
/. s APy SR
Z{éiLé ‘Mliztff%ﬂ,’ , by me

for said County and

State, personally appeared

known and by me known to be the >é§éﬂ44§%@f

e e e TRSPRGETVEYY, OF Circle Group,

ang- -

Inc., who acknowledged the execution of the foregoing

»peclaration of Covenants and Restrictions of Towne Lake” on

behalf of said corporation.

. - 5
WITNESS my hand and Notarial Seal this cﬁf?ééday

of _@@L 198.7.

e

SANDRA S, SMITH Notary Public

Yiamitton County

Expiration
373, (Printed Sigpature)

My Commission Expires:

My County of Residence:

This instrument prepared by philip A. Nicely, Attorney at Law,
Bose McKirney & Evans, 8888 Kevstone Crossing, Suite 1201,

Indianapolis, Indiana 46240.




¢ontaining 42.713. .acres.

of track.
o Subject to an easemént for unders
al purposes in fav sf Inidiana Béll Teleplitne Company,
R Incorporated, dated April 23, 1970, recoréd: October 2,
: Deed Record 239, page 89.

Subject to all other legal easements and rights-of-way.

EXHIBIT A
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This tastrument Resorded 136
Srarni K. Cherqy, Recorder, Hamilten County, Jd

Subject to the right-of-way for Towne Road along the East side

gronnd cable @nd- ircidental

1970 in
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