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[AY 18 1992

FEE TORTHOHIP
LECESEOR

TIMBER PARK DEVELOPMENT CORP., an Indiana corporation, hereinafter
referrsd to as "Declarant",
WITNESSETH:

refe:enoe wade a part hereof.

WHEREAS Declarant intends to sell and sonvey the reaidential

*;loes situated within the platted areas of such prope:tiee and
}bato:e aoing Bo‘desires to subjeoct to and impose upon all real
estate within the platted areas of such properties mutual &iﬂ' "

\Q
‘beneficlal restrictions, covenants, conditions and charges m&ueara
F“

oomplement of the lots and future home ownaers thereof.

3

n

general plan or scheme of improvement for the henefit and " 7~ -;
3

‘)

12

NOW, THEREFORE, Declarant hereby declares that all of*the" 1

)
J

pxoperties described in Exhibit "A" shall hereafter be heid s&id

and conveyed subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with the real
propexty and be binding on all par;ies having any right, title or

interest :n the described properties or any part thersof, their
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&: . 'héirs, succaessors and assigns, and shall inure to the benefit of

each owner thereof.

ARTICLE. X
This subdivision shall be known and designated as Pine Woods
Subdivisicn, a subdivision located in Marion County, Indiana, the

1992
Plat of whioh was racorded aa-ﬂg‘tiu-m’e‘#b—u——— in the Office

‘of the Resorder of Marion County, Indiana.

ARZICLE II
, ‘Sgg;ign_lg *Assooiation* shall mean and refer to Pine Woods -
queo%ners Association, .Inc., an Indiaha not-for-profit-corpora-
‘tion, its successors and assigns.

Saction 2. "Boatd of Directors” shall mean and refer to fhe

i,.fA . Board of Directors of the Association.

& Section 3. "Common Area” shall mean and refer to any an& all

veal estate and facilities and all personal property leased or

owned by the Association for the benefit, use and enjoyment of its . _;

members, including any areas denominated as *Common Area® on the
Plat.' B

Sagtion 4. “"Declarant” shall mean and refer to Timber Park
Development Corp., its successors and assigng as a declarant or
developer.

Section 5. “"Federal Mortgaqe,bqeﬁcies" shall mean ané refex

e

to those federxal. agencies who have or may come to have an interest

in the Properties, or any portion thereof, such as the Federal

2 92006230%
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Housing administration, the Veterans Administration, the Federal
National Mortgage Association and the Federal Home Loan Mortgage
Corporation, or successora to their interests.

Saction 6. "Landscape Easement' means any arsa within the

Properties denoted as Landscape Maintenance Eagement or as
“L.S.E,* on the Plat.
Sgotion 7. "Lot“ shall mesan and refer to any parcel of land

shown upon the Plat other than areas designated as Common Area or

waxcels conveyed to the aAssociation as Common Areas.

8s¢tion €. "Ownex® shall mean and refer to the record. owner,

(‘whethe: cue or more persons or entities, of a fee simple title to B
;;; . any Lot which is a part of the properties, including contrast l
- i:‘SGIIé:s, but excluding those having such in?ereat merely ag

:<secu:1cy for the performance of an obligation.

- Begtion 9. *Plat® shall mean and refer to the subdivision

plat or plats of Pine Woods regocded in the 0ffide of the Recoxder
of Marion County, Indiana, as the same may be hereafter amended or
supplemented.

8sction . 10. “Regular Assessments” shall mean and refer to
the regular monthly or annual assessments levied pursuant to

Article VIXI heresof.

ARTICLE II1
Conmon Axeas
Segtion 1. Obligations of the Association. The Association,
subject to the rights of the Owners as set forth in the

Declaration, shall be responsible for the manacement and control.

for the exclusive bensfit of the Owners, of the Common Area, if :

-3- 92006230%
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any, conveyed or leased to it and all impzovemants thereon, and
for the care and maintenance of any improvements within the
Landsoape Easements, and shall keep the same in good, olean,
attractive and sanitary condition, order and repair in compliance

with the standards of sound property management.

Every

Owner shall have a non-exclusive right and easement of enjoyment
in and to the Common Area, if any, which may be delegated to
family members, lessees and guests o¢f every such Owner (sudbject to
any reasonable and nondisorimisatory rules and fegulationa vhich
may be enacted by the Association) which shall be appurtenant to
and shall pass with membexrship in the Association, subject to the
"‘following provisicus:

: {a} The right of the Association to promulgate reasonable )
rules and regulations governing the use of the Common
Areas; ) : S

(b) The rights of Declarant as pruvided in this Declaration;

(c) All other rights, obligations and dquties as set forth in
this Declaration, as the same may be from time to time
amended or supplemented; :

(d) The right of the Association to grant reasonable access,

parking, utility and drainage easements across and
through the Common Area for the benefit of itz members.

. ARTICLE IV *
LOTIS
Bection 1. Land Usa. All Lots shall be used exclusively for
residential purposes (exoept that portions of Lots may be used for
drainage, utility and access easements and cther uses which are
subordinate to or rslated with the primary residential use).

Declarant shall have the right to subdivide, dedicatse or otherwise

B 20062302
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6onvey or use a portion of any one or more Lots which it owns for
raoreational uses for the benefit of all Owners and other membezs
of the Association. In the event any portion of any Lot or Lots
is so used, reasonable rules and regulations shall be promulgated
and enforced so that the use and enjoyment of adjacent Lots by the
Owners thereof shall not be unreasonably disturped.

Beatdon 2. sSubdivision of lots. No Lot shall be subdivided
to fornm more residential lots than the number shown on the 2lat.

8ection 3. Convayange of Lotg. Each Lot shall be ooaveyed
as a separately designated gnd legally desoribed freehold sstate
subjact to the vovenants, conditions and restriotions contzined
heiein. . . .
l» Section 4. DeQication of Streets. The streets shown on the
Blat are hereby ded;uated to the publis. '

ARTICLE V
USE RESTRICTIONS
Sectlon 1. Ivpe, Size and Nature of Improvemsnts. No

dwelling, garage, wall, mini-barn, fence or othexr structure,
inoluﬁinq without limitation, patios, porches, satellite dishes or
receivera, or other structures shall he erected, placed or
constructed on any Lot, other than original consftuction approved
by Declarant, except in a manner approved in writing by the Board
of Directors or the Architectural Committee spécified in Articls
XII hereof prior to the commencsmeqt of construction as to the
type of materials, exterior facade, design, layout, loocation,

finished grade elevations and the like. Aapproval shall be

considered based upon satisfactory plans and specifications

e 920062332
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pEoviding such detail as may be reasonably required (which

approval shall be striotly adhered to throughout construction

unless modified or amended with further written approval); subject

to the improvement on any Lot satisfying the feollowing minimum

standards:

(a) No structure or buil.diny shall be erected, placed or
constructed on any Lot othsr than one (1) single-family
dwelling unit and one (1) private garage larges enough to
accommodate at least two (2) cars. No storage
buildings, mini-barns or other accessory bulldings shall
be constructed unleass specifically approved by the
Architeotural Committee. Each driveway shall be of hard
surfaced material. ‘

{b) DNo strusture of a ‘temporary character, trailerx,
basement, tent, shack, garage, barn or other outbuilding
shall be erected, pladed or constructed on any Lot for
use as a residence, either *~mporarily or permanently,
or at any time be used for s .h purpose.

(c) Evory single-family dwelling unit erected, placed or
construoted on any Lot shall have a minimum finished
flooxr area, exclusive of basements (whether f£inished orx
unfinished), porches, patios, attached garages or
carports, of one thousand (1000) square feet for one
story residences and ona thousand two hundred (1200)
square feet for two story residences.

B {d) Any tank for the storage of fuael srected, placed ox
Vo sonstructed on any Lot outside of any struocture or
e building permitted hereunder shall be concealed or
e otherwise located below the surface of the ground.

(e} In the sevent storm water drainage from any Lot or Lots

flows across another Lot, provision shall be made by the

- Owner of such Lot to permit such drainage to continue,
without restriction or reduction, across the downetream
Lot and into thes natural drainage channel ox course,
although no specific drainage easement for such flow of
water is provided on the Plat. The elevation of a Lot
shall not be changed so as to affect materially the
surface 2levation or grade of surrounding Lots.
Perimeter foundation drains, sump pump drains,
downspouts and water softensr drains shall not be
outletted direotly into streets or street rights-of-way.

(£) Euch Owner ghall install and maintain a light in
operable condition on his Lot at a location, having a
height and of a style, style and manufacture approved by
the Architectural Committee prior to the installation

-6-
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thereof. Each such light fixture shall be equipped with

a photo elactric sall or similar device to insure

automatioc i{llumination fxom dusk to dawn each day.

Suction 2. Animals. Wo animals, livestock or poultry of any

kind shall be raised, bred or keep on any Lot excaept that dogs.
cats or other household pets may be kept, provided that they are
not kept, bred or maintained for any commercial purpose, No
outdoor cages, pens or the like shall be constructsd without the

specific approval of the Axchitectural Committee. Pets shall not

be tied up outside the rasidence,.
Ssgtion 3. Haste Disnggal. No Lot shall be used or

malntained as a dumping ground for rubbish, trash or garbage.

2

SE e m

Waste matter or materials shall be kept only in sanitary

containers and &ll incinerators or other equipment or the storage

LM

ox disgposal of such material shall be kept in a clean and sanitary

vondition, ' . "
Segtion 4. PRrohibited Activities. No noxious or offensiva

activity shall be carried on upon any Lot nor shall anything be

done thereon which may be or may become an annoyance or nuisance
to the nsilghborhood.
Sgction 5. Hater and Sewer Syatems. No individual wator

supply system or sanitary sewer system shall be permitted on any

Lt T R

A il

Lot.,
Seotion 6. Certaip Vehicles Brohibited. Any motor vehicle

which is inoperative and not being used for normal transportation

BLL AT H

shall not be permitted to remain of any Lot except withia a olosed

b Lo

garage and motor vehicles shall not be parked upon grassy ox

landscaped areas.

-7- 920062302
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Bection 7. Constxuction and §ale Period. Notwithstanding

any provisions oontained herxein to tho dontrary, it chall be
oxpressly permisgible for Declarant or a builder to maintain,
during the period of construction and sale of Lots, upon any
portion of Pine Woods which Declarant owns or approves, such
facilities as in the sole opinion of Declarant way be xeasonebly
required, or be convenient or incidental to the co-atrustion and
sale of the Lots, including, but without limitatien, storage
areas, signs, model residences, construction offices, zales
offices, sales trailexs and'husiness offioes.

Soction 8. Solax Heat Panels. No solar heat panels shall be
allowed unless specifically approved by the Axrchitectural '

Committee,

Seation 9. Signs. Except for such signs as Declarant may in -

.its absolute discretion display or authorize builders to display

< i e e e

in connection with tho development of Pine Woods and the sale of
Lots therain, no sign of any kind shall be displayed to the public
view on any Lot except that one sign of not moré than eight (8)
square feet may be displayed at any time for the purpose of
advertising the prop-xty for sale or for rent or such signage as

may be allowed by the applicable zoning ordinance.

ARTICLE VI
ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS
Section 1. Membership. Every owner of a Lot which is
subject to assessment shall be a memher of the Association.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot,

8
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fection.2. Classes of Memborship. The Association shall

have two classes of voting membership:

Clagg A. Class A members shall be 2ll Owners with the
axception of the Declarant and shall be ein'tled to one vote
for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall ke members. The
vote for such Lot shall be exercised as they among thamselves
deteoxmine, but in no event shall more than cne vots be cast
with respect to any Lot.

Clagg B. The Claqs B member(s) shall be the
Declarant,who shall be entitled to three (3) votes for each
Lot owned and the first Boarxd of Directors during theix
respective terms. The Class B membership shali ceass and bs
converted to-Class A membexship on the happening of either of -
thaﬁfbllowinq evente, whichever occurs earlier:

(a).iwhen the total votes outstanding in the Class A

‘ membership equal the total votes outstanding in the

Class B membership; or
(b) on January 1, 1994,

Sgoticn 3. Board of Directorxa. The Owners ghall elect a
Board of Diresctors of the Association as presctiped by the
Association’s By-lLaws. The Board of Directors ;hall manage the
affairs of the Association.

Segtion 4. Professional Management. No contract or
agreement for professional manaqemept of the Association nor any
othexr contract with Declarant shall be for a term in excess of

three (3) years. Any such agreement ox contract shall provide for

-s- 920062302
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texmination by either party with or without cause without any

texmingtion feo by written notice of ninety (90) days oo less,

ARTICLE ¥IX
LOVENANT FQR_MAINTENANCR ASSESSMENTS
Segtion 1. Croation of the Lien and Pexgonal Obligation of

Asgessments. Each Owner of any Lot by acceptance of a deed

thexafor, whather or not it shall ke so expressed in suoh deed, is
deemed to covenant and agree to pay to the Association: (1)
Regular Assessments or charges; and (2) special assessments for
capital improvements and onerating deticicé. such assessments to
be ostallished and collected as hereinafter provided. No
iassessﬁanha ghall be made for any Lots owned by Declerant or 8
Cbuilder until such Lot ie actually used as a single tamilx: .
T,féaideﬂae.' The Regular Assessments and special ‘assessments,
éogé;her with interest, costs, and reasorable attorneya’vfeee,'
Jshali Se a8 charge on the lard and shall be a continuing lien upon
the pxoperfy against whioh each such assessment is made. BQéh
such assessment, toqethér with interest, costs, and reasonable

attorneys’ fees, shall also be the personal obligation of the

person who was the Owner of such property at the time when the

“ assessment fell due. The personal obligation for delinquent

assessments shall not pass to his successors in title unless
expressly asaumed by them.

Bection 2. PRuxpose of Assegements. The assessmentr levied

by the Asscciation shall be used exblusively to promote the

healta, safety, and welfare cf the residents in Pine Woods and for

920062302



tﬁe improvement and maintenance of the Common Area and othexr areas

of Pine Woods and other purposes as specifically provided herein.
Eactdon. 3. Maximum Reouler Agasgsmanta.
{a) Until January 1, 1993, the maximum Regular Assesument on
any Lot conveyed by Declarant shall be $240.00 per Lot per yeaxr.
(b) From and after January 1, 1993, the Maximum Regular
Assessment may be increassd effective January 1 of sach year
without a vote of the membership by the greater of 15% or the
incéease, if any, of the Consumer Price Index for all urban
gohsumers ("CPI-U*) as publ%ahed by the Burequ of Labor Statistiocs
(oi other comparable index in the avent the CPI-U shall be
‘ discontinued) for the preceding month of September aé compéred-tq
ﬁaid price index twelve (12) monfhs prior thereto. '
(o) From and after January 1, 1993, the m;ximum Regulér_

Assesgment may be increased by more .than the amount'apeqifiad in.

. gubsebﬁion=($) above by a vote of a majority of the members w@ﬁ- o

IN

are voting in person or By proxy, at a MGetinquUIY ocalled for .

this purpose.

"

(@) The Board of Directors may fix the Regular Asbsssment at g

an amount not in excess of the maximum and may determine whathex
the Regular Assessment shall be payable annuallywpr monthly.

(e) A portion of such Regular Assessments ;ﬁall be set aside
or otherwise allocated in a reserve fund for the purpose of
providing repair and replacement of the Common Areas or of any
capital improvement which the Aasoq}ation is reguired to maintain.

Section 4. Special
Qperating Deficits. In addition to the Regular Assessments

authorized above, the Association may lasvy a special assessment

20062302

~it-

SRR




I TETATTS 100 IR S Py Y F A

£6x the purpose ok defraying, in whole or in part, the cost of any
construction, reconstruotion, repair or replacement of any ocapital
improvement: which the Asscciation is required to maintain or for
operating deficits which the Association may from time to time
incur, provided thest any such assessment shall have the assent of
a majority of the votes of the members who are voting in person or
by proxy at a meeting duly called for this purpcse.

Section 5. Notice and Quoxum for Any Action Authorised undesx
Sactiong 3 and 4. Written notice of any meeting called for the
purpose of taking any actioq authorized under Section 3 or 4 éhall
£§ sent to all membexs not less than 30 days nor more than 60 days
“in aévance of ths meeting. At the first such meeting called, the
presence of membexrs or of proxies entitled to cast sixty per cent
{60%) of all the votes of the membership shall constitute a

~quorum. .If the .required quorum is not present, another meetinq
may.$e called subject to the same notice requirement, and the
rééuiraa quorum at the subsequent mesting shall be ons-half (1/2)
of the required quorum at the preceding meeting. No such
.sﬁbsequent mesting shall be held more than 60 days following the
preceding meeting. .

Section 6. Uniform Rate of Asgessment. Both Regular
Asgessments and special assessments for Common AQea axpenses,
Common Area capital improvements and operating deficits must be
fixed at a uniform rate for all Lots and may be colleoted on an
annual or monthly bgais. -

8ection 7.

Dateg. The Regular Assessment provided for herein shall commence

for any Lot on the first day of the first month following the date

-12- . 920062302
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o} conveyance by beclarant or & builder to an Owner of a Lot. The
Board of Directors shall fix any inorease in the amount of the
Regular Assessment at least thirty (30) days in advance of the
effactive date of such increass, Written notice of specisl
asgessments and such other assessment noticaes as the Board of
Directors shall deem appropriate shall be sent to every Gunox
subjeot thersto. The due dates for all assessments shall be
established by the Boarxd of Directors. The Asacciation shall,
upon demand, and for a reasonable charge, furanish a cextificate in
recordable form signed by an officer of the Association setting
'forth whether the mssessments on a specified Lot have been paid.

A& properly executed certificate from the association regarding the
status of assessments for any Lot shall be binding upon the
Association as of the date of its issuance.

the Aggpociation. If any assessment (or monthly installment pfvi. ce f

such aséesament, if appl{cahla) is not paid on the date when due
{pursuant to Seotion 7 hereof), then the entire unpaid assessment
shall become delinquent and shall become, together with such
interest therson and cost of collection thereof as hereinafter
provided, a'continuing lien on such Lot, binding upon the then
Owner, his heirs, devisoes, successors and aesiéns. The personal
obligation of the then Owner to pay such assessments, however,
shall remain his personal obligation and shall not pass to his
succesgors in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days sfter
. the delinquency date, the assessment shall bear interest from the

date of delinquency at the rate cf 12% per annum, and the

m13- 20062302
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A;sooiation may b;ing an action at law against the Ownex
personally obligated to pay the same or to foreclose the lien
againgt the property, or_both, and there shall he added to the
amount of such assessment the costs of preparinq and £iling the
oomplaint in such action; and in the svent a judgment is obtained
such judgment shall include interest on the assegsment as above
provided and a reasonable attorneys’ fee to he fixed by the court,
together with the costs of the action in favor of the prevailing
- party.

No Owner may waive or qthexwise egcape liability for the ®
agssassments provided for herein by abandonment of his Lot.

Sagtion 9. Subordination of the Lien to Mortgages. The lien
of the assesgments provided for herein shall be subordinate to the
iieﬁ’bf any first mortgage. 6ale or transfer of any Lot shall nmot i
affect the assessment lien. No-sale or transfer shall relieve L
bﬁnh Lot from liability for any assessments thereafter hecomiﬁq
due or from the lien thereof. Provided, however, the sale or
transfer of any Lot pursuant to the foreclosure of any first
mortgage on such Lot (without the necessity of joining the
Association in any such foreclosure action) or any proceedings or
deed in lieu thereof shall extinguish the lien og all agsesBments

becoming due prior to the date of such sale or transfer.

ARTICLE VIII
DECLARANT'S RIGHTS
Section 1. Use of Property.  Declarant reserves the right to
use, or to allow builders to use, any of the Lots as models and to
sell, assign or conduct other businesses in connection with the

-14-
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éonstruation and development of the project from any of such Lots.
This reservation of right or privilege in Declarant includes, but
is not limited to, the right to maintain a model, erect signs,
maintain an offica, staff the office with employees, and to show
Lots then unsold. Declarant retains the right to be considered an
Owner of any Lot that remains unsold. Declarant also resexrves the
right to make changes in the location or manner of construction of

buildings and other improvements.

ARTICLE IX
MAINTENANCE
Section 1. Malntenance Obligations of Association. The

Asgociation shall provide for snow removal from the paved portions

‘of streets (unless the Board of Directors determinas that such

‘function is not required or desirable). The Association shall be

responsible for the maintenance, repair and replacement of the
Common Area and improvements thereon, if any, and for the
maintenance, repair and replacement of the landscaping and
improvements located within the following arems: (a) any
Landscape Easements; (b) areas of dscorative paving, brick or the
like within any dedicated strests; and (c) the‘fgyebrow” portion
of right of way adjacent to Lots 8 through 19 and 15 through 17,
including landscaping, paving and curbs. The Landscape Easements
es shown on the Plat shall run in favor of the Association, its

agents, officers, employees and contractors as wsell as any

governmental agencies having jurisdiction.
Saction 2. Lake Maintenance. The Assovciation shall be

responsible for maintenanca of the retention lake located within

-15- 200662302
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fhe Storm Detention Fasement, including (without limitation), any

costs for treating the lake, dredging or repair of banks.

ARTICLE X
INSURANCE

Saction 1. Casualty Insurance. The Association shall
purchase such casualty insurance policy or policies insuring
Commor: Areas as the Board of Directors deems appropriate. Such
insurance ocoverage shall be for the banefit of the Association,
each. Owner, and, if applioaple, the first Mortgagee of each Lot.

Such casualty insurance policy shall (to the extent the same
ére obtainable) contain provisions that the insurer (a) waives its
right to subrogation as to any claim against the Asgociation, its
Board of Directors, its agents and employees, Owners, their
:éspective agents and guests, and (b) waives any defense based on
the invalidity arising frem the acts of the insured.

.§gg;;gn_z. Liability Insurance. The Association shall also
purchase public liability insurance policy in such amount or
amounts as the Board of Directors ghall deem appropriate from time
to time. Such liability insurance policy shall cover the
Association, its Board of Dirsctors, any committee or orgah of the
Association or Board of Directors, all persons acting or whom may
come to act as agents or employees of any of the foregoing with
respect to the Association, all Owners and all other persons
entitled to occupy any Lot. )

The Association shall also obtain any other insurance
required by law to be maintained, including but not limited to

workmen's compensation insurance, and such other insurance as the

6. 920062302

s S e bt AR I e M b WU I s TG e kL ASEG T 127

(L1}

L LTS LI

e e

new

wWoae

,e

gy e e

"

[T

L T



g
FpIeLIer

e ey v
Lo ] il UL R oo o el i AR S M

ﬁnard of Directors shall from time to time deem necessary,
advigable or appropriate. Such insurance coverage shall alsc
provide for and cover oross liability claims of one insured party
ayainst another insured party. Such insuxance shall inuze to the
benefit of each Owner, the Assoclation, its Board of Directors and
any managing agert acting on bshalf of the Assoclation. Each
Owner shall be deemed to have delegated to the Board of Directors
his right to adjust with the title insurance companies all losses
under policies purchased by the Association.

Ssction 3. Aggagament for Inguxance. The premiums for all
such insurance hereinabove described shall be paid by the
Association and the cost thereof shall be a part of the Regular
Assessment to which sach Lot conveyed by Declarant shall be
subject under the terms and provisions hereof.

Segtion 4. Casualty and Restoration. Damage to or
destruction of thre Common Area or any Building due to fire oxr any
other casualty or disaster shall be promptly repairel and
reconstructed by the Association and the proceeds of insurance, if
any, shall be applled for that purpose.

Section 5. Insufficiency of Insurance Proceeds. If the
insurance proceeds recsived by the Association ag a result of any
such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reéonstruction, or in the svent there
are no insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the Common Area so damaged or
destroyed (or the costs thereof in excess of insurance proceeds

received, if any) shall be paid by the Association which shall

-17- 920062302
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then have the right to levy a special assessment against all Lots

for such deficiency.

Saction 6. Surplus of Insurance Proceeds, In the event that
there is any surplus of insurance proceeds after the
reconstruction or repair of the damage has been fully completed
and all costs paid, such sums may be retained by the Associlation
as a reserve or may be used in the maintenance and operation of
the Propertias, or, in the discretion of the Board of Directors,
may be distributed to the Ownexs and their Mortgagees who are the
beneficial owners of the fund. The action of the Board of
Direccors in proceeding to repair or reconstruct damage shall not
constituls a waiver of any rights against anothex Owner for

committing willfui or malicious damage.

ARTICLE XI ' . 3
EASEMENTS L
Section 1. Drainage, Utility and Sewex Eagements. As noted
on the plat, Declarant has reserved certain areas upon the Lots as
utility and drainage sasement, for the benefit of all Lots and
oﬁners, to properly install and allow to be maintained all
electrical, telephone, cable telavision, watera:gas, sewer and
other utility services (including all lines, pipes, wires, cables,
ducts and the like) to the living units constructed on the various
Lots. ’
gection 2.

Declarant reserves unto itself for so long as it owns any Lot, and

é thereafter reserves and grants to the Ownexrs by and through the
Agsociation, the right and easement to erect and maintain an
-18. 23062302
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entryway sign or signs, walls, £ences, landscape areas and the
like within the Common Axeas and within the Landscape Easements.
Declarant reserves unto itself for so long as it owns any Lot, and
thereaftor reserves and grants to the Association, the right and
easement to sxect and maintain dixectional signs upon the Ccmmon
Areas. Such directional signs shall contain only directional
information such as street addresses, shall comply with all
applicable zoning requirements, shall not oxtend more than four

(4) feet above grade and shall be maintained by the Association.

ABTLICLE XI7
ARCHITECTUBAL CONTROL
Sention 1. Architectural Committee. An Architectural

Committee éousiatlnq of three (3) or more persons shall be )
appointed by Declarant. At such time as Declarant no longer owns

any Lots, the Architectural Committee shall be appointed by the

‘Boar@ of Directors. Declarant, at its option, may assign to the

Board of Directors, prior to the sale of Declarant’'s last Lot, the
right to appoint the Architectural Committee; provided, however,
Declarant retains the right to approve all sonstruction on
unimproved Lots and Lots owned by Declarant shgl; not be aubhjeot
to the right of approval of an Architectural Committee appointed
by the Board of Directors. Any unimproved Lots owned by builders
shal.. not be subject to the approval of an Architectural Committee
appointed by the Board of Directors so long as Devlarant has

retained and is exercising the right of approval of construction

on unimproved Lots.
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faqtion 2. ég;pgﬁga. The Architectural Committes shall
regulate the external design, appearxance, use, location and
maintenance of Pine Woods and of improvements thereon in such
manner as %o preserve and enhance values and to maintain a
harmonious relationship among structures, improvements and the
natural vegetation and topography.

Seation 3. Procedures. In ths event the Architeotural
Committes fails to approve, modify or disapprove in writing an
application within thirty (30) days after receipt by the Committee

- of an application, approval_will bs deemed to have bean given, In
“the event the Committee denies an application, the Committee shall
gi§e the Owner a written list of deficiencies or cbjections.

Section 4. cCosts of Enforcament. In the event the
Architectural Committee (or Declarant or the Board of Directors
acting on behalf of the Committee) is required to take aotion to
remove any unapptovad structurses, to perform any maintenance
obligations on bohalf of a defzulting Ownexr or to otherwise
enforce the provisions of this Deolaration, then all costs and
expenses, including attorneys’ fees, inourred by the Committee (or
Declarant) shall be responsibility of the defaulting Owner and may :
be recovered by the Committee (or Declarant) in the same manner as .

the collection of delinquent assessments under Article VII. )

ARTICLE XIXI
GENERAL RROVISIONS
Sectjon |. Right of Enforcement. 1In the event of a

violation, or threatened violation, of any of the covenants,

- o

conditions and restrictions herein enumerated, Declarant, the

-20- 920062302
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porsons in ownership from time to time of the Lots and all parties
olaiming under them shall have the right to enforce the covenants,
conditions and restrioctions contained herein, and pursue any and
all remedies, at law or in equity, available under applicable
Indiana law, with oxr without proving any actual damages, including
the right to secure ‘njunctive relief or secure removal by due
process of any structure not in compliance with the covenunts,
conditions and restrictions contained herein, and shall be
entitled to recover reasonable attorneys’ fees and the costs and
expenses incurred as a result thereof.

Bection 2. Amendment. This Declaration may be amended or
changed at any time by an instrument recorded in the Office of the
Recoxrder of Marion County, Indiané, signed or approved in writing
by at least seventy-five per cent (75%) of the then Owners;
provided, however, none of the rights or duties of Dsclarant
reserved or set out hereunder may be amended or changed without
Declaxant’s prior written approval. This Declaration may also be
amended by Declarant, if it then has any ownership interest in the
Pine Woods, at any time within three (3) years after the
racord-tion hereof in order to satisfy the requirements of any of
-the Pederal MWortgage Agencies. Any such amendquts shall be
recoxrded and shall be subject to the prior written approval of any

of the Pederal Mortgage Agencies having an interest in the Pine

[T DRIt

Woods or any portion thereof, This Declaration shall run with the
land and shall be binding upon all parties claiming under them for
a period of twenty-five (25) yesars from the date of recordation in

the Office of the Recorder of Marion County, Indiana, and shall

il

automatically extend for successive periods of ten (10) years each

-21- 920062302
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unless it is amended or changed in whole or in part as hereinabove
provided. Provided, however, no amendment which materially and
adversely affects the easement rxights set forth herein shall be
effective without ths written consent of any Owner or other pexson
affocted thereby (unless substantially equivalent sasement rights
shall have been substituted in lieu thereof). Invalidation of any
of the covenants, conditions and restrictions of this Declaration
by judgment or decree-shall in no way effect any of the other
provisions hereof, but the same shall remain in full forcs and
effect. .

Section 3. Moxtgagag Rights. Any lender or lenders holding
a first mortgage or first mortgages upon any Lot or Lots may,
Jointly or singly, pay any real estate taxes or other taxes or
charges which are in default and which way or have become a charge
or lien against any Common Area or any property owned by the
Aegociation and sudh lender or lenders may pay any overdue
premiums on any hazard, casualty, liability or other insurance
policies or secure new insurance coverage on the lapse of any
policies for any such Common Area or other propexrty owned by the
Assoc..ation or covering any property for which the Association has
an obligation to maintain insurance coverage, }Ey such lender or
lenders making paymente in acoordance with this section shall be
entitled to immediate reimbursement therefore from the Assovciation
along with any coste incurred, including reasonable attorneys’
foes. )

Section 4. Notice xo Mortgagees. The Association, upon
request, shall provide written notification to any lender holding

a first mortgage upon any Lot epecifying the defaults of the Owner

-22- 920662302
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of such Lot, if ahy, in the performence of such Ownex's
obligations under this Declaration, the Articles of Incorporation
of the Associmtion, its By-Laws or any other applicable doounents
whioh default has not been cured within sixty (60) days.

IN WITNESS WHEREOF, Timber Park Development Corp. has caused
this Declaration to be executed this 4¢;f_gay of /4%? , 1992,

TIMBER PA DBVEWW ‘
By: ‘2f€7‘
Lerry L

Dunkerly, Secrethry

STATE OF INDIANA )
) ss:
COUNTY OF MARION )

Befors me, a Notary Public ir and for said bounty and state
personally appeared Larry L. Dunkerly, Seoretary, of Tinber Park
Development Corp., an Indiana corporxation, who, after having bean
first duly sworn, acknowledged the oxecution of the foragoinq )

Declaration Zoxr and on behalf of said corporation.

pated this )5 day of éfgﬂ , 1992,
W

ot
o+ /yIrtxas ) Notary Public

My commission expires:
}“ﬁ2444-4; PQf“;
My county of residence:

Maraoo

This Instrument was prepared by Juhn W. Van Buskirk, Attorney.

X:606\2382.ben
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EXHIBIT "A" 0144

Op, -
‘efzn;u
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I, JERRY D. WIGGINS., HEREBY CERTIFY THAT | AM A LAND SURVEYOR,
REGISTERED IN  COMPLIANCE WITH THE LAWS OF THE STATE OF INDIANA;
AND 1 DO HEREBY FURTHER CERTIFY THAT 1 HAVE SUBDIVIDED THE

FOLLOWING DESCRIBED REAL ESTATE INTO BLOCKS AND LOTS AS SHOWN ON
THE HEREIN DRAWN  PLAT. TH1S  PLAT CORRECTLY REPRESENTS A
SUBRDIVISION OF A'SURVEY MADE BY ME ON MAY 22, 1981, OF A PART OF
THE WEST HALF OF THE SOUTHWEST QUARTER

OF SECTION 19, TOWNNHIP T NORTH, RANGE 3 EAST OF THE SECOND
PRINCIPAL MERIDIAN IN MARION COUNTY, INDIAMNA, BEING MORE
PARTICULARLY DESCRIUED A3 FOLLOWS: :

BEGINNING AT THE SOUTHEAST CORNER OF SAID HALF QUARTER SECTION,
SAID- POINT BEING.THE SQUTHWEST CORNRR OF RIDGEGATE - SECTION ! AS
RECORDED AS INSTRUMENT NUMBER 176-57838 IN THE OFFICE OF THE
MARION COUNTY, INDIANA, RECORDER; THENCE NORTH 00 DEGREES 27
MINUTES 43 SECONDS WEST, 960.20 FEET ALONG THE EAST LINE OF SAID -
HALF QUARTER SECTION, SAID LINE ALSO BEING THE WEST LINKE OF SAID
RIDGEGATE - SECTION | AND THE -WEST LINE OF RIDGECATE - SHCTION Ly
AS RECORDED AS INSTRUMENT NUMBER 78-88171 [N THE OFFICE OF THE
MARION ~ COUNTY, INDIANA, RECORDER, T0 THE SOUTHEAST CORNER OF
CROOKED CREEK HEIGHTS -~ SECTION XQ AS RECORDED AS INSTRUMENT
NUMBER 84-00682505 1IN THE OFFICE OF THE MARLON COUNTY, INDIARA,
RECORDER; ‘THENCE SOUTH 88 DEGREES 40 MINUTES 12 SECONDS WEST
788.88° FEET ALONG THE SOUTH LINE OF SAID CROUKED CREEK HEJCHTS -
SECTION 1V AND PARALLEL WITH ) THE NORTH LINE OF SAID HALF QUARTER
SECTION; THENCE SOUTH 00 DKGREES 01 MINUTES 1! SECONDS EAST,
656.5! FEET PARALLEL WI'TH HE WEST LINE OF SAID HALF QUARTER
SECTION; THENCE NORTH 88 DHGREES (3 MINUTES 36 SECONDS EAST,
120.00 FEKET PARALLEL WITH THE SOUTH LINE OF SAID HALF QUARTER
SECTION; THENCE SOUTH 172 ODEGREES 00 MINUTES 53 SECONDS EAST,
126.10 FEET; THENCE NORTH 88 DEGREES 13 MINUTES 36 SECONDS EASY,
210.00 FEET PARALLEL WITH THE SOUTH LINE OF SAID HALF QUARTER
SECTION; THENCE SOUTH 31 ODHGREES 31 MINUTES 41 SECONDS EAST,
42.88 FEET; ‘THENCE SOUTH 01 DEGREES 46 MINUTES 24 SECONDS EAST,
230.00 FEET TO THE SOUTH LINE OF SAID HALF QUARTER SECTION;
THENCE NORTH 88 DEGREES 13 MINUTES 36 SECONDS EAST, 317.03 FEET
ALONG SALD SOUTH LINE TO THE BEGINNING POINT OF

) THLS
DESCRIPTION, CONTAINING 14,443 ACRES, MORE OR LESS.

SUBJECT ~ TO ALL OTHER LEGAL EASEMENTS, RIGHTS OF WAYS AND
RESTRICTIONS OF RECORD.
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R_RESTRICTIONS OF PINE NHOODS &

This amendment, made on this /Z’Y day of July, 1993 by Timber Park

Development Corp., an lndiann corporation, heroinafter refarred to as
"Daclarant“, witnesses the folluwing:

WHERBEAS, Declarant executed the Declarxatior of Covenants,
Conditions and Reatricticns of Pine Woods Subdivision on May 18, 1992

as Instrument No. 82-62302 in the Office of the Reocordexr of Marion
County, Indiana; and

WHEREAS, Saction 2 of Article XIXY provides that Declarant may
amend the Declaration to satisfy tbe requirenents of the Federal
Moxtgage Agenciss, as suoch texm is defined in the Declaration, and the

United States Department of Housing and Urban Development has requested
an amandment to comply with its model documents.

NOW, THEREFORE, in accoxdance with such request and the provisions

of the Doolaration, SBection 2 of Article XIII is amended by the
addition of the following sentencae:

inst ¥ 1992~-0086:85

*As long as there is a . Claso B membership, the following
actions will roequire the prior approval of the Department of
Housing and Urban Development or the Department of Veterans'
Affairs; annexation of additional properties, dedication of Common

xea, an amendment of this Declaration of Covenants, Conditions and
Restrictions.*®

TIMBER PARK DEVELOPMENT CORP.
I . :/ |
Attest: 2 .
. Y X Bys_b;_.{é_. =

Larry L. Dunkerly, Seokifary

STATE OF INDIANA )

} 8s:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Ronald K. Fisher, President of Timber Park

Development Corp., and Larry L. Dunkerly, Secxetary of Timber Park
Development Corp., and stated that the representations contained herein
are true and accurate.

of July, 1993.

Witness my nand and Notarial Seal this JZ% icy

) Noéary Public
My County of Residence is: My Compission Expires:

~
~ Maase H, 1445
This Instrument was prepared by John W. Van Buskirk, Attorney.




