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COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
PINEHURST VILLAGE

THIS DECLARATION (hereinafier called "the Declaration” or "this Declaration*), made this

_biday of August, 1997, by The Villages at Pebblebrook, L.P., (hereinafer called *Declarant™),
WITNESSETH:

WHEREAS, Declarant is the owner of the real estate in Hamilton County, Indiana, more
pauicularly deseribed in Exhibit "A” attached hereto and incorporated herein by reference (hereinafter
referred to as the "Real Estate™); and

WHEREAS, Declarant ig in the process of creating on the Real Estate a residential community
to be known as Pinehurst Village; and

WHEREAS, Declarant desires to provide for the prescrvation and enhancement of the values
and amenities in such community end the common facilthes (if any) therein contained, and to this end,
Declarani desires to subject the Real Estate and each owner of all or part thereaf to the terms of this
Declaration, as hereinafter pruvideds and

WHEREAS, Declarant deems it desirable, forthe efficient prescrvation of the values and
amenites in said community, to treate an agency to which shall be delegated and assipned the powers
of owning, maintaining and administering the common facilitis (if any) located on the Property
{bereinafer defined), administering and enforcing the covenants-and resirictions contained in this
Declaration, collecting 2nd disbursing the asscssmests and chargesimposad and ereated horeby and
licréunder, performing certain maintenance, and reparss as hercinafter provided, and promoting the
health, safety and welfare of the owners of the Propenty, and all parts thereof, and




WHEREAS, Declarant has caused, or will cause, to be incorporated under the laws of the State
of Indiana a non-profit corporation under the name "Pineherst Village Homeowners Association,
Ine.", or a similarname, as such agency for the purpose of exercising such functions;

NOW, THEREFQRE, Declarant hereby declares that the Property s and shall be held,
ransferred, sold, conveyed, hypothecated, encumbered, Ieased, rented, uscd, improved and occupted
subject to the provisions, agreements, conditions, covenants, restrictions, easaments, assessments,
charges and liens hereinafter set forth, al) of which are deglared to be in furtherance of a plan for
preservation and enhancement of the Property, and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Property as a whole and of
¢ach of the Lots situated therein, and which shall run with the Property and be binding upon all parties
having any right, title or interest in the Property, thelr heirs, successors and assigns.

ARTICLE 1
DEFINITIONS

Section [, The following words, when used in this Declaration or any supplemental
declaration (unless th context shail prohibit), shalt have the following meanings:

A. "Applicable Date" shall mean the "Applicable Date" as defined and determined in
accordance with Section 3B of Article 11T hereof.

B. "Associztion" shall mean Prnehurst Village Homeowners Assoctation, Inc , an Indiana
non-profit corporation which Declarant has caused, or will cause, to be incorporated under said name
or a similar name, its successors and assigns.

C. "Board" or “Board of Directors" shall mean the board of directors of ihe Assocation,

D. "Common Area" shall msan (i) those portions, 1f any, of the Property shown upoa any
recorded subdivision-plat of the Property, or any part thereof (including the Imitial Plat), which are not
Laots (reserving, however, unto Declarant the right to re-plat any of such arcas as part of one (1) or
more Lots), other than portions thereof (such as streets) which arc dedicated to the public, whether
such plat is heretofore or hereafier recorded, including all improvements and structures constsucted or
to be constructed thereon, and (i3) such portions of the Property (if any) as arc hereafier declared to be
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"Common Area” by an instrument executed and recorded by Declarant, whether ot not such areas
comprise part or alt of 2 lot or Jots shown upon any recorded subdivision plat of the Property.

E. "Declarant” shall mezn The Villages at Pebblebrook, L.P, and any successors and ashigns
of Declarant who 1t designates in one or more written recorded instruments to have therights of
Declarnt hercunder, including, but not limited to, any mortgages acquiring fitte to any portion of the
Property pursuant to the exercise of rights under, or foreclosure of (or by acceptance of a deed in liew
of foreclosure of), a morigage sxccuted by Declarant; provided, however, that any such mortgagee 50
acquiring title by virtue of foreclosure against (or acceptance of a decd in liew of foreclosure from) the
Declarant shall not be deemed to have assuraed any prior obligations or liabilities of the Declarant
hereunder.

F. "Deveiopment Period" shall meen the period of time beginning with the date of execution
of this Declaraticn and ending with thedate the Declarant is no longer the owner of any part of the
Propenty.

G. "Home" shall mean 2 residential housing unit designed or intended foruss as living
quasters for one family or housekeeping unit.

1. Initial Plat" shall mean the subdivision plats of the Real Estate.

L Lot" shall mean and refer to any and each plot of jand included in the Property {with the
exception of Common Area) designed and irtended for use s a building site for a Fome, and
identified as a Jot on any recorded subdivision plat of the Property or any part thereof (including the
Initial Plat).

3. "Mewber” shall mean any persos or entity holding membership in the-Association as
provided in: Azttcle ITT hereof,

K "Mortgage” shall mean any mortgage of other security instrament by which a Lot erany
part thereof ot any structure thezcon is encumbeted.

L. “Mortgag,ee" shall mean any person or entity named as the Mortgages under any such
Mortgage oF any successors of assigns to he intezest of such person or entity under such Mortgage
prior to acquisition of the fee simple title to the property encnmbered by such Mortgage.
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M. “Owner" shall mean the rocord owner, whether ons or more persens or entilies, of the fee
simple title to any Lot which is 4 part of the Property, including contract sellers, but excluding those
having such interest inerely as sacurity for the performancs of an obligation.

N, "Person” whether appearing in upper case or lower case form, shall meen an indsvidual,
firm corporation, partnership, association, trust, or other legal entity, or any combination thereof,

0. "Property” shall mean and nefer 1o the Real Estate.

P. "Bizal Estate” shali mean the parcel ot parcels of real estate in Hamilton County, Indiana,
desenbed in Exhibit "A" attached to and incorporated in this Declaration.

Secifon?  Other terms and words defined elsewhzre in this Declaration shall have the
meanings herein attributed to them.

ARTICLE I
PROPERTY SUBIECT TO THIS DECLARATION
Section 1,  Declaratipn, Declarant hereby expressly declares that the Property shall be
held, transferred, sold, conveyed and occupied subject to a1l the terms, ovenants, conditions,
restrictions and provisions of this Declaration, As of the date of execntion of this Peclaraticn, the
Property consists solely of the Reai Estate. The Owner of any Lot at any time subjeet to this
Declaration, by (i) acceptance of a deed conveying title thereto, or the execution of a contract for the
purchase thereaf, whether from Declarant or a subsequent Owner of such Lat, or (ii) by the act of
occupansy of any Lot, saall accept suchdesd, exceute such contract and undertake such occupancy
subject to all of the terms, covenants, conditions, restrictions and provisions of this Declaratton. By
acceptance of such deed, execution of such contract or undertaking such otcupancy , each Owner
acknowledges the rights and powers of Declarant and of the Association with respect to or under this
Declaration, and, for himself; his heits, personal represenitatives, successors and 2ssigns, covenarts,
agress and consents to and with Declarant, the Association, and the Owners and subsequent Owaters of
eath of the Lote affected by this Declarstion, to keep, cbserve, perform and comply with the terms and

provisions of this Ieclaratios.

Pagedof37

b ————— - } o r—————————




The Declarant skall have the right, prior to the Applicable Date, 1o bring within the schere of
this Declaration and 244 to the Development real estate that is contiguous to the Devetopment. In
determining contiguity, public rights-of-way shall be excluded. The additions authorized under this
Paragraph shall be made by filing of record of onc or more Supplemental Declarations wath respect to
the additional real estate, For purposes of this Paragraph, a Plat depreting 2 portion of the
Development Area shali be deemed a Supplementary Declaration.

ARTICLEINII
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Seciionds  Membership. Every Owner of a Lot, except as herein provided to the contrary,
shall be entitled and required to be a member of theAssociation: If title to a Lot is held by more than
one person, each of such persons shall be amember. An Owner of mare than one Lot shall te entitled
to, and there skall be required, ong membership for each such lot. Each such membership shall be
appurtenant to the Lot upon which 1t is based and shall transfer automatically by voluntary or
involuntary conveyance of the title of that Lot. Except as herein otherwise expressly provided, no
person or entity otk:=t than an Owner or Declarant may be a member of the Assogiation, and a
membesship in the Association may ot be transferred except in connection with the transfer of title to
aLot,

Section 2. Transfer. Amembership in the Association shall not be transferred, pledged or
alienated In any way, except upon the transfer of the rocord title of 2 Lot and then only to tuch
transferee, by assignment, intestate succession, testamentary disposition, foreclosuze of mortgage of
record or other legal process. }t shatl be the responsibility of cach Owner, upon becoming entitled to
membership, 1o 50 notify the Assoclation in writing, and until so notified, the Association may
continue to carry thename of the former Ownier 2s a member, in it< solc discretion Any afternpt 10
make a prohibited transfer is void and wili not be reflected upon the books and records of the
Association. In the event th= Owner of any Lot should far} or refuse to transfor the membership

registered 1n itis name to the transferes of titie of such Lot, the Association may issue a new
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membership to the transferee, and thereupon the old membership owtstanding in the name of the

transferor

shall be null and void 2s though the same had been surrendered.

Section 3. Yotlag. The Association shall have two (2) classes of voting membership, a8

follows:

A

Class A. Class A members shall be alt Owners of Lots, with the exception of the
Declarant prior to termination of Class B membership, and shall be entitied to one (1)
vote for each Jot owned with respect to each matter submitted to 2 vote of members
upon which the Class A membcrs are entitled o vote. Whan more than one person hold
utle to any Lot, alt such persons shall be members. The vote for such Lot shail be
excrcised as they among themsclves determine, but in 1o e vent shall more than one
Vote he cast with respect to 2ny on¢ Lot. There canbe no spht vote, Pnor to or at the
time of any moeting at whicha vote isto be taken, each co-Orvmer or other person
entutled to a vote atsuch meeting shall file with the Secretary of the Association the
nmine of the voting ca-Owner or other person entitled to a vate at such meeting, unless
such co«Owner or other person has filed 3 general voting authority with the Secretary
apphcable to all votes untl rescinded.

Clase B, Class B members shalt be the Declarant and al} successors snd assigns of the
Declarant designated by the Declarant as Class B members in a written notice mailed or
delivered to the resident agent of the Associatica., Each Class B member shail be
entitled, on al! matters requiring @ vote of the marbership of the Association, to five (5)
votes for each Lot owned by them or it and five (5) votes for each single numbered
parcel of land shown upon and identified ss 2 Lot on any recorded plat of the Real
Estate.The Class B-membership shall cease and terminate vpon the first to oceur of (a)
the date tpon which the wiitten resignation of the Class B nicmbers ag such is deliversd
10 the resident agent of the Association; (b) one hundred twenty (120} days after ningty-
five-percent (95%) of the Lots in the Property have been conveyed to Owners other than
Declagunt; (¢) six (6) years after the date of recording of the first conveyance ofalotto
an Owner other than Declarant; (the appheable date being herein referred to as
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the* Applicable Date™). Declarant shall each be eatitled to one (1) Class A membership
for each Lot of which it is the Owner on or aler the termination of the Cless B
membership.

Section 4. Suspension of Voring Rights, In the eveat any Owner shall be in arreers in the
payment of any amount duc under any of the provisons of this Declaration fora period of thirty (30)
days, or shall be in default in the performance of any of ihe terms of this Declaration for a period of
thirty (30) days, such Owner's night to voteasa metaber of the Association shall be suspended and
shall remain suspended until all payments are brought current and all defaults remedied.

Secion 5. Beardof Directors. Following the Applicable Dats, the Owoers shall clecta
Board of Directors of the Association as prescribed by the Association's Articles and By-Laws. The
Board of Directors shall manage the affairs of the Assocration, Uil the Applicable Date, the Board
shall copsist of three (3) persons designated by Declarant, as long as it shall own one or more lots.

ARTICLE IV
PROPERTY RIGHTS

Section 1. General Brovisions;

A. All easements desaribed 1n this Declaration are permaneat cascments appurtenant, running
with the tand. Thoy shall at a1l fimes inure to the benefit of and be binding on the Owner and the
‘Mottgages from time to time of any Lots and the Owner and mortgagse, if any, from fime to time of
the Comuon Area, and their respective heirs, sucqessors, personal representatives or assigns.

B. The covenants and restrictions contained in this Declaration shall run with and bind the land
and shall {nure to the benefit of and be enforceable by the Declarant, the Association or the Owner of
any Lot subject to this Declaration; their respective personal representatives, heirs, successors and
assigns, for an initial tenm commencing on {he date 1his Declaration 3s recorded and ending January 1
2017, after which time the covenants and restrictions shall be automatically renewed for successive
periods of ten {10) years each, as the same may be amended or modified as herein permitted and
provided,
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Section 2, Right of Enjoyment. Every Owner shall have a non-exclusive 1ight and
easement of enjoyment in and to the Common Area limited, however, to and for the uses and purposes
for which any portion of the Common Area 1s decigned and intended. Such right and easement shall be
appurtenant to and shall pass with the title to cvery Lot, subject to the following provisions:

A. The right of the Association to pass reasonable rules, with respect to the Commion Arca, for
the health, comfort, safety and welfare of persons using the same;

B. The right of the Association to suspend the voting rights of an Owaer for any pertod during
which any assessment against lus Lot remains unpaid, and for a perod not to exceed sixty (60) days for
an infraction of 1ts published rules and regulations;

C The right of the Association to levy assessments as provided in this Declaration; and

D. The rights of the Association and Declarant reserved under this Asticle IV or elsewhere

in this Declaration.

Section 3,  dsseciation’s Rights and Obligations

A. The Association shall have the obligation to manage, repair, maintain, improve and operate
the Common Area , Landscape Easements and Restncted Landscape Basements plus to perform all
additicnal obhigations described in this Declaratton or deemed appropriate by the Board of Directors.

B. The Association shall have the cbligation to pay it’s prorata share of the cost to maintzin, the
Villages at PebbleBrook cutry and Pebble Brook Boulevard, as approved by the Board of Direclors

C. The Association hall have the right o mortgage all or any portion of the Common Arca for
the purpose of securing a foan of money to be used for any of the purposes specified in subsection 3 A.
herein zbove, provided that the rights of sach mortgagee in the Common Area shali be subordinate to
the rights of the Owners under this Declaration, and provided, further, that the mortgagee shall have
received the prior writlen approval specifi.d herein ielew,

. The Assoclation shall have the right to dedicatc or wansfer all or any part of the Common
Arca to any goveshmental subdivision or public agency or utility, and to grant Leas sits, licenses, and
casements ovet the Common Area for utthitics and other purposes nocessary or useful for the proper
maintenance or operation of the project, subjest to any prior wntten approval required herein befow.
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E. Thie Troperty shall be subject 0 easements of ecord on the date the various portions thereof
become subject to this Deciaration, and to any easements in the Common Area which may at any time
be granted by Detlarsnt or the Association (subject to the approval referred to in the precesding
pavagraph) o ary public or private utilities or governmental bodies for the nstallation and maintenance
of electrical and teicphione conduit and lines, gas pipes, sewers or water pipes, couxial cable, orany
other utility services serving sy Lots or the Common Area.

F. Anything herein apparently to the contrary notwithstending, except as otherwise expressly
heretn provided, no abandonment, partition, subdivision, encumbrance, sale ot transfer of the Comimon
Arcaorothercomn  property Ot any pari thereof shall be effective untess it shall have receiven the
prior written approval specified hercin balow.

Section4.  Deglarant’s Rights Deslarant shall have the same tights as sny other Owner as
to Lots owned by it from fime to time;, except as otherwise specificd herein In addition, until the Jast
single numbered parcel of land $hown upon, and identified a5 a Jot on any recorded plai(s) of the Real
Estate (whether heretofore or hercafter recorded, including the initial Platy is conveyed to an Owaer
other thsn Declarant, or until the Applicable Dave (whichever avent shall first occur), Declarant shall
have the right and ezsement over the Commeon Area for the completion of improvements and making
repairs tc improvements {whether on the Comunon Arca, or upon unscld Lots, or upon other poninng
of the Real Estate, and the right to maintain signs upon the Coramon Areaand any other portions of the
Propexty other than Lots owned by 2n Owner other than Declarant) for the purpose of marketing
homes, 2nd to invite and escort the pubhic thereon for such purpose,

Sectin i Non-Dedicadon to Rublic Uses, Nothing contained in this Declaration ot in
any subdivision plat of any past of the Froperty shall be constmed or be deemed to constitute a
dedication, express or implicd, of any part of the Common Area to the public or to or for sny pubhic
ue4 or purpase whatsoever, all of such Common Arca being resérved to the Owners and the
Assaciation a8 provided in this Declaration, but subject, however, to the nghts of the Association and
the Declarant to thereafter dedicate portions of such Common Area (¢ the public ot to or for public
uses or purposes but enly to the extent, and upon all of the conditions, set forth in this Declaration,
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Section 6. Easement for Unintentional Encrouchment. Notwitbstanding any other
provisions contained herein, in the event that any Home or any improvement to any Home encroaches
uoon any part of the Commeon Area, as a result of construction, reconstruction, repair, shifting,
settlement or movement of any part of the Property, then & perpetual easement apputtenant to such
encroaching Home shall exist for the continuance of any such encroachment on the Common Arca.

Section 7. Title to Common Areg Declarant hereby covenants that it shal} convey and
transfes the Commion Area included in and constituting a part of the Real Estate to the Association
within ninety (90) days subsequent to the first conveyance of 2 Lot within the Real Estate to an Owner
other than Declarant, The Commen Area so conveyed by Declarant to the Asseciation shall, at the
time of such conveyance, be subject to 2l easements, covenants, conditions, limitations and restrictions
then of record, but shall be free and clear of all liens and financral encumbrances other than tne lien of
he then cument non-delinquent instaliment of reat estate taxes and sssessments and subsequent
instaliments thereof which shail thereafier be paid when due b, the Association.

ARTICLEV
ASSESSMENTS
Seetion 1. Personal Obljpations Bach Gwner ofa Lot, by acceptance of a deed or other
conveyance therefor, whether or not it shall be so expressed therein, shalf be and is deemed Lo covenant
and agree to pay to the Association: (a) anpual assessments of charges, which shal} be payable in
regular instaltments, for the payment or provision of ail expenses of administration of the Assocration,
expenses for the upkeep, maintenange, repair and replacemont of the Commen Area and 2li other
expenses incurred or {o be incurred by the Associztion for or in copnection with the pecformance by the
Association of its duties, obligations and responsibikties under this Declatation, which expenses may
inelude, but shail not be limited to, the expenses and costs of liabihty insurance for the Common Area
and any other common propestys plus street lighting; snow removal, and trash removal (:f provided by
the Association); and an adequate rescrve fund for the penodic maintenance, repair and replacement of
those improvements and elements of the Common Area and any other property that must be
maintained, repaired or replaced on a penodic basis and which the Association may be obligated to
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mairtain, and (b) special assessments for capital improvements, such assessments to be established and
collected as hereinafter provided. Any assessments authonzed herein, together with 1ate charges,
interest, costs and reasonable attormeys' fevs, shall be 2 coatinuing lien from the first day of January
(for annual assessments) and from the date the first instaliment is payable (for spreial assessments}
against the Lot assessed. Such annual assessments shall be due and payable in advance in twelve (12)
equal monthly installments on the first day of each and every month or, if so detenmined by the
Association, in such other periodic instalments as may be specified by the Association. Each
assessmen:, together with late charges, interest, costs and reasonable attorneys' faes, shall also be the
personal obligation of the person who was the Owner of such Lot on the date sald asscssment became
due and payable Sad persona) obligation of an Owner shall not pass to his successors in title ot
interest unless expressly assumed by them or unless, prior to such transfer, a written notice of the lien
for such assessments shalt bave beentecorded in the office of the Recorder of Hamilton County,
indsana. No Owner shail escape lisbility for the assessments which féll due winle he was the Owner by
reason of non-use of the Cormon Afea of noniise, tranafer or abandonment of his Lot or Home.

Section 2, Purpose of Assessments The assessments Jevied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the Owners and residents of
the Property, to construct, manage, improve, maintain, repair and adraintster the Common Arca, and
for payment of any other ¢0sts and expenses incurred by the Associationin connection with the
pesformance of its dutizy, ebligations and responsibilities hereundet. An adequate reserve fund shail
be maintamed for working cepitaland for the periodic maintenanes, repair and replacement of those
jmprovements and elements of the Common Area and anyother property that must be replaced on 2
periodic basis. Such reserve fund shall be maintained out of the regular annual assessments.

Seetion 3. Annaal Assesyments Unhl December 31, 1598, the maximurm anrual
asdessment shall be at the annual rate of Two Hundréd Foity Five Doflars (§245 00) per Lot.

&, From and after Docember 31,.1998, the maximum annual assessments may be increased
each year not more than ten percent (10%) above the maximum assessments peritted for the previous

year, on a cumulutive basis, without a vt of membesship.
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B. From and after Decembsr 31, 1958, ibe maximum annual assessments may be increased by
more than ten percent (10%) above the maximum assessments permitted for the previous year by 2
vote of two-thirds 2/3) of the total votes of the Members who are voling in person or by proxy, at 2
meeling called for this purpose.

C. The Board of Dircetors may fix the annual 2ssessments at any amount not in excess of the
maximum permiited hereby.

Sectiond,  Specind Assessments In addition fo the annual assessments authorized above,
the Association may levy, in any assessment year, a special assessment applicsble to that year only for
the purpose of defraying, in whole ot in part, the cost of any construction, reconstraction, repair,
replacement, or maintenance of the Coramon Arce, provided that any such assessment shall have the
sssent of not less than two-thirds (2/3) of the total voles of the Members who are voting in person or by
proxy at a meeting duly cailed for this purpose.

Section 5. Notice gnd Quorusm, Wntten notics of any meeting of Members calied for the
purpose of taking any sction authorized undec Article V, Sections 3 or 4, ghall be sent to alt Members
not less than ten {10) days nor more than sixty (60) days in advanca of the mesting. At the opening of
such mesting, the presence in person or by proxy of Members entitied to cast sixty percent (60%) of the
total votes of the membershap shall constitute a quorum. Ifthe required querum is not preseat, another
meeting may be called subject to the same notice requirement, and the required quoram at any
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the precedmg meeting.

Section 6 _Rate of Assessuent, Both annual and special assessments rust hefixedata
uniform rate for all Lots  Annual assessments shall be collected oa 2 monthly basis (or other periodic
basis, if and as determned by the Board) and special assessments shali be cotlected as the Board
dstérmines. Tie provisions of this Arficle ¥ are subject to the provisions of Section 13 of this
Anticle V,

Section 7. Commencement of Inliial Annusl Assessments The annual assessments
provided for herein shal] coanmence 25 to each Lot subjected to this Declaration on the day such Lot is
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conveyed to an Qwner, The first annual assessment shail be adjusted according to the mumber of days
remsining in the calendar year for which such ass¢ssment is imposed.

Section 8, Commencement of Annual Assessments, By December Lst. of each year the
Board shall fix the amount of annual assessments against each Lot for the following calendar year and
shall send written notice thereaf to each Owner. The due date for payment of annual assessments shatl
be as set by the Board. At the time the Board fixes the amount of annual assessments it shall adopt 2
budget for the following calendar year and cause 2 copy of such budget in reasonablc detail to be
furnished 1o each Owner,

Section 9, Proof of Paymeng Upon written demand of an Owaer or Mortgagee, 2t any
time and for a reasonable charge, the Association shall fumish 2 wniten certificate signed by an officer
of the Association seiting forth whether there are aay then unpaid annual or special assessmetits levied
agaunst such Owner's or Mortgagee's Lot, Sueh certificate shalt be conclusive evidence of payment of
any annual or specic! assessments not stated therein as unpaid.

Section 10, Non-Paymentof dssesuments, Any assessments which cxe not paid when due
sha!l be deemed delmquent. If an assessment is not paid within thirty (30) days after the delinquency
date, a late charge may be assessed and all delinquent assessments plus late charges shall bear interest
from the delinquency date at the rate of twelve percent {12%) pet antum and shall become a continuing
lien in faver of the Association on the Lot against which assessed and the improvements thereor, and
the Association may bring an action at law or in equity against the person personatly obligated to pay
the sane, including late charges, interest, costs and reasonable altomeys’ fees for any such actios,
which shall be added 1o the amount of such assessment and included in any judgment rendersd in such
action, and the Associaiion may also enforee and foreclose any lien it hag or which may exist forits
benefit,

Sectlon 11,  Recording end Enforcementofliens To +vidence a lien for sums assessed
pusstiznt to this Article; the-Association may prepare writiést notice of Fien setting forth the amount of
{he assessment, the date due, the ameunt remaining unpaid, the name of the Owner of the Lot, the
pame of the person personally obligated to pay the same and & description of the Lot, Such 2 notice
shall be signed by an officer ofthe Association and it or 2 nonce of lien or adverse ¢laim thereof may
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be reconded in the office of the Recorder of Hamilton County, Indiana. No notics of lien shall ne
recorded until there is a delinquency in payn' it of the assessment for thirty (30) days Upon sucha
delinguency for thirty {30) days, the Association may procesd to nforce the lien or, i its diseretion, to
sue the petson personally liable to pay the lien for the delinquency. Such Hen shall be entorced by
action in the same manner m wiich mortgages on rsal property may be foreclosed in Indiana. Inany
such foreclosure, the person personally obligated to pay the lien shali be required to pay all costs of
foreclosure including reasonable attorneys' fees  All such costs and expenses shail be secured by the
lien being foreclosed. The person personally obligated to pay the lien shall also be required to pay to
the Association any asscssments against the Lot which shall become due during the period of
foreclosure. The Association shall have the right and power fo bid at the for sclosure sale or other legal
sale and to acquire, hold, convey, lease, rent, encumber, usc and ctherwise deal with the foreclosed
tterest in the Lot as the Owner thereof.

The Association shally upon written request, report to any Mortgagee of a Lot any assessments
remaining unpaid for longer than thirly (30) days after the same shall have become due; provided,
however, that such Mortgagee first shall have fumished to the Association watten notice of the
Mongage under which it claims and its notice address,

Seclon 12, Suberdinaticn of Lien The Hien of the assessments provided for herein shall be
subordinate to the lien ofany first Monigage ("Fizst Mortgage") and to taxliens and liens for special
assessments in favor of any taxing and assessing unit of govemment Thesale or transfer of any Lot
shall not affect the assessment lien. However, the sale or transferof any Lot pursuant to mortgage
forestosurs or remedies provided in a First Mortgage, or any proceeding in lisu thercof, shall
extinguish the hien of such assessments as to charges whirh were payable prior to such sale ¢ transfer.
No such salc or transfer shalt relicve a Lot from Haoility for any assessments theresfier becoming
payable or from the tien thereaf or shall sslieve the person personally obligated vo pay the same or
from personal liability for assessments payable prior ta-such sale or transfer or acquisition. Any
delinquent assessments, the lien for which is extinguished by reason of this provision, may be

reallocated and assessed to all Lots as a common expense.
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Dwed by Declarant, Notwithstanding anything o
the contrary comained herein, neither Declarant nor The Estridge Group, Inc. shall be obligated to
Pay, as to any and al Lots own=d by then from time to time, any assessments (whether tegular annval
assessments or special assessnents) payabls hereunder by Ownets.

ARTICLE Vi
ARCHITECTURAL CONTROLS

Section .  Thedrehitectural Review Bogrd, An Architectural Review Board
{"Cormmittee”) consisting of two (2) or more persons shall be appointed by the Declarant,

Following the end of the Development Period, the Architeetural Revicw Board shall be
appointed by the Board of Directors.

Section 2.  Purpese The Architectural Review Board shall regulate the external
design, appearance, usc, Jocation, and maintenance of the Property and of improvements thereon in
such inanner as to preserve and enhanees values and to maintain a harmenions relstionship among
structures, inprovements, and the nature vegetation and topography.

Secrion 3. Conditions, ' Except as otherwise expressly provided in this Declaration, no
improvements, alterations, repairs, chunge of coiors, excavations, changes in grade, planting, or other
work that in any way alters any Lot orthe exterior of the improvements fo¢ated thereon from its natural
or improved state existing on the date such Lot was firt conveyed in fee by Declarant to zn Owner
shall be made or done without the prtor appmyal of the Architectural Revigw Board of'a Lot
Development Plan therefore, Priorto theo s ~¢ement by any Owner other than Declarant of (i)
construction, crection or alteration of any Home, building, fence, wall, swimming pool, tennis court,
patio or othes structure on a Lot or (i) any plantings on a Lot, 2 Lot Development Plan with respect
theeto shall be submitted to the Architectural Eeview Board, and no building, fence, ssall, Home'or
other structure shall be commenced, erecled, snantainad, improved, altered, made or cone, or any
plantings made, by any person other than Declarant without the prior written epprovaiof the
Architectural Review Board of a Lot Devalopment Plan relating to such construction, excction,
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alteration or plantings. Such approval shall be in addition to, and not in lieu of, alt approvals, conseats,
permits and/or variances required by law from governmental authorities having jurisdiction over
Pinchurst Vitlage and no Owner shall undertake any construction activity within Pinehurst Village
unless all legal requirements have been satisfied. Each Owner shall complete all improvements to
Lot strictly in accordance with the Lot Development Plan approved by the Architectural Revicw Board.
As used in this Section (3), "plantings” does not include flowers, bushes, shrubs or other plants having
a height of Jess than eighteen (18) inches.

Sectiond.  Procedures Inthe event the Architectural Review Board fals to approve,
modify or disapprove in writing a Lot Development Plan within sixty (60) days afier notice of such
Plan has been duly filed with the Architectural Review Board in accordance with procedures
established by Delarant, or, if Declarant is no longer a Class B member, the Board of Dircetors,
approval will be deemed demed. Adesision of the Architectural Review Board {including a denial
resulting from the faiture of thé Arehitectinal Revicw Board to act on the Plan within the specified
period) may be appealed to the Board of Direciors, Which may reverse ~r roify such decision
(including approval of 2 Lot Development Plan deemed denied by the farlure of 1ue Architectural
Review Board to act on such Plan within the specified period) by a two-thitds {2/3) vote of the
IDnrectors then serving.

Secilon 5. Guidelines and Standapds. The Architectura] Review Board shall have the
power to establish and wodify from time to time such vmitten architectural and |andscaping design
guidelines and standards as it tagy deem appropriate to achicve the purpose sct forth in Section 2 to the
extent that such design guidelines and standards are not in conflict with the specific provisiots of the
Declaration. Any such guidelines or standards may be appealed to the Board of Dircctors which may
terminate or modify such guideling or standard by a two-thirds (2/3) vote of the Directors then serving,

Seafond  Aoblication of Guidelines and Stondards. The Aschitectural Review Board
shall apply the guidelines and standards established pursuant to Section §in a farr, waform and
rezsonable manner consistent with the discretion inherent in the design review process. In

disapproving any Lot Development Plan, the Architectural Review Boc 2d shall fumish the applicant
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with specific reasons for such disapproval and may supgest modifications in such plan which would
render the plan acceptable to the Architectural Review Board if resubrmitted,

Secijfon 7. Exercise of Discretion, Declasant intends that the members of the Architectural
Roview Board exercisc drsczenion in the performance of their dutics consistent with the provisions of
Section 6, and cvery Owmer by the purchase of a Lot shall be conclusively presumed to have consented
1o the exercise of discretion by such members. In any judicial proceedings chalienging a
determination by the Architectural Review Board and in any action initiated to enforce this Declaration
in which an abuse of discretion by the Architectural Review Board is raised as defense, abuse of
discretion may be established only if a reasonable person, weighing the evidence and drawing all
inferences in faver of the Architectural Review Board, could only conclude that such determination

constituted an abuse of discretion,

ARTICLE VII
OTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section |,  The Cemmen Area. The Association, subjsct to themig®  and obligations of the
Ovwmers as set for.h in this Declaration, shall be responsible for, and be vested with, the exclusive
management and control of the Commen Atea and ail impiovements (if any) thereon (including
equipmeny related thereto), and shail keep the same in good order and repaiz, Such responsibility {to
the extent the same is not otherwise herein declared or stated to be the obligation or responsibihity of
Owners of Lots) shall include, but not be inited to, the maintznance and repair of the Common Area,
and all other improvements or material located within or used in connection with the Common Area.

Section 2. Services. The Association may obtain and pay for the services of any persons or
enfities, o manage its aff2irs, or any part thereof, to the extent 1t deems advisable, as well as such
other personne] 2s the Assaciation shalf determine to be neeessary or desirable for the proper operation
of the Property, whether such persontie] are fumished or employed directly by the Association o5 by
any person ot entity with whon: or which it contracts. The Association may obtain ang pay for legal
and accounting services necessary or desirable in connection with the operation of the Property, the
enforcement of this Declaration or any proceedings or contros sy in which the Board defenmines it 1s
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necessary of adviszble to have professional advice. The Association may arrange with others to
furnish trash collection and other 2ommon services 10 each Lot. Any agresinent for professional
management of the Propesty, or any other contrast providing for services by Jeclarant or an entity
owned or controlied by the same persons as Declarant, must provide for termination by either party
without cause and without payment of a termination fee on nivety (90} days or less wntten notce and
by eather party for cause upon thirty (30) deys or less written notice and shall have a maximum contrast
term of one {1) year, but may be renewablc by agreement of the partics for successive onc-year L&Ims.

Section 3,  Personal Property for Common Use, The Associztion may acquire and hold for
the use and benefit of all of the Cwaers tangible and intangible personal property and may dispose of
the same by sale or otherwise. Such beneficial interest shall not be transferable except with the transfer
of title 10 a Lot, provided that an Owner may delegate his tight of enjoyment of such personal property
{if any) 10 any resident of his Lot A tranafer of title to a Lot shall transfer to the transferee ownershig
of the iransferor's benefictal interest in such property in accordance with the purpose for which it is
intendod, withous hindering or encroaching upon the fawful rights of other Owners. ‘The transfer of title
10 & Lot under foreclosure shall entitle the purchaser to the bengfisial inierest in such personal property
associzted with the foreclosed Lot.

Section 4. Hazard and Liability Insurance for Compion Property The Association shall
procure extended coverage insurance on the Common Area, reconstruction of such insurable Common
Areas and other common propeity, including insured fmprovements, The cost of such insurance shalt
be assessed as provided in Article Veabove, Holders of Furst Mortgages ("Furst Mortgagees™) on
Homes, jointly or singly, may pay overdue premums on hazard insurance policies, or may secure new
hazard insurance coverage on the lapse of a policy, for the Common Area and other common property,
and First Mortgagees making such payments shall be owed immediate reimbuze ment therefore from
the Assosiation. The Astociation is authorzed to enter inte &n agreermncnt in faver of all First

Morigagees of Hormes establishing catitlerent to such refmnbursemant.

ARTICLE Vill
OWNER'S MAINTENANCE
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Section].  Upkeep and Malntenance, Each Cwner shalt be responsible for the upkeep and
matntenance of his Home and all other areas, festures or parts of his Lot to the extent not otherwise
maintained by the Association.

ARTICLEIX
GENERAL RESTRICTIONS, OBLIGATIONS AND
RIGHTS APPLICABLE TO PROPERTY

Sectlon ].  Homeand Lot Restrictions Mo more than one Home shall be erested or
maintained on each Lol. Ne Home shall be used for purposes other than a3 a simgle-family residence,
nor shall any trade or business of any kind b2 carried on within a Home or upon 2 Lot, nor shall any
Lot or any part thereof be leased, sublet, assigned or suffered to bz used for transient cccupancy,
provided that none of the following activities shall be considered z violation of this covenant:

A. The mantenance of model Homes and business and sales offices by Declarant during the
construction and sale periods.

B. The maintenance of offices by the Association of its designated manager for pucposes w
management of the Properly.

C. Lease, rental oruse of a Home for purposes consistent with this Section.

D. The use of a Home by an Cwner for incidental office purposes to the extent permitted by
applicable zoning ordinances.

Sectlon 2. Building Setback Lings. Building set-back lines are established on the Plat, Ne
building or strueture shall be erected or maintained between said set-back hnes and the front, reer or
side lot fine (as the case may be) of said Lot

Sectlon 3. Home Size. Except as otherwise provided herein, no home may be construsted
oft any.Lot unless such Home, exclusive of open porches, attached garages and basements, shall have a
rumimum ground floor area of 1,200 square fest if a one story structure, but in the case of 2 building
higher (han onc story, there must be at least 650 square feet of ground floor ares, and the total floor
arca shall 0ot be Jess than 1,200 square feet
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Section 4. (arages. No garagr shall be evected on which is not permanently attached to
the Home, and no unenclosed storage area shall be ¢rected. No enclosed siorage area shall be exected
on any Lot which is not permanently attached to the Home.

Section .  Qutbuildings No traiers, shacks, outhouses, detache « storage sheds or tool
sheds of any kind shall be erccted or situated on any Lot, except that used by a builder during the
construction of a Home, which temporary construction structures shall be promptly removed upon
compleion of construction of the Home,

Section 6 [riveways. Fach driveway ona Lot shall be of concrets or asphalt material,

Sectien?.  Swihrming Pools No above-ground swimming pools shall be permitted in the
Property.

Section . Solur ifeqt Ponels, Nosolat heat pancls shall be permitted in the Properly

Section 9. Acgzss. AllLots shall be accessed from the interior streets of the Propesty.

Section 10, _Fences & Trees, Street trees shall be installod by the home builder in
accordance with The City of Noblesviile requirements.

No fence, walt, hedge or shrub planting which obstructs sight Jincs at elovatons between two
(2) 2d six (6) feet above the street shall be placed or permitted 1o remain on any comer lot within the
triangular area formed by the street property lines and a line connecting polnts twenty-five (25) fect
from the intersection of said hines, or, in the case of a rounded property comer, from the ntersection of
the stract lines extended. The same sight-line hmitations shall apply 10 any Lot wathin ten (10) feet
fiom the intersechion of a steset fine with the edge of 2 driveway pavement or alley line. No tree or
shrub shall be permutted to remain within such distances of such intersections unless the fohage lines
are maintained at sufficient height to prevent obstruction of such sight Jine. No fence may be placed on
a Lot abutting a lake that exceeds fout (4) feet in herght beyond & point fifteen (15) fest from the Home
constructed on-s2id Lob, except by spesial permission grasted by the Board of Directors of Pinchurst
Village. Al fercing color, style and its placement, shall be subject to approval by the Architestural
Review Board, No fence shall be higher than six (6) feet. Fencing style and color shall be consistent
with the Property as sstablished by the Architectural Review Board.
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. Segtion I1,  Trash. No Lot chall be used or maintained a5 a damping ground for trash.
Rubbish, garbage or other waste shall be kept ir sanitary containers. All equipment for storage or
disposal of such materials shall be kept clean and shall not be stored on any Lot in open public view.
All rubbish, garbage oz other waste shall be regularly removed from a lot and shall not be allowed to
accumulate thereon.

Section 12, Tunks. Any gos or oil storage tanks used in connection with a Lot shall be cither
buried or located such that they are completely concealed from public view,

Sestion [3.  Qbstryction. Theze shall be no obstruction of the Common Area, nor shall
anything be kept or stored on any part of the Common Area without the prior written consent of the
Assceistion except construction materials and squipment during the construction period or except 2s
specifically provided herein. Nothing shall be altered on, constructed in, arremoved from the
Common Area except upen the prior written consent of the Association.

Section 14,  Prokibition of Damage and Certgln dctivities, Nothing shall bedonc o kept
on any Lot or 1n any Home or on or in any Common Area of any part thereof which would increase the
rote of insurance on the Property or any part thereal over what the Association, but for such activity,
would pay, without the prior written consent of the Association. Nothing shall be done or kept on any
Lot or in any Home or on or in 2ny Commion Area or any part thereof which would be in violation of
apy statute, rule, ordinance, regulation, permut or otfer validly imposed reuirement of any
governmental body. No damage to, or waste of, the Common Arca or any part thereof orof the
exterior of the Property and buitdings thereon shall be comumtied by any Owner or any inivites of
tenant of any Owner and each Owner shall indemnify and hold the Association and the other Owners
harmless against al! loss resulting from any such damage ot waste caused by him or his invitees or
tenants, to the Association and other Owners, No noxisus destructive or offensive activity shall be
allowed in any Homss, on any Lots or in the Common Area of sny part theredf, nor shall anything be
done thercon which may b¢ or may become a mnisance to any other Owner or to any other person at
any time lawfully residing on the Propetly.

Section 15, Animals, No animals, rebbits, livestock, fowl or poultry of any kiad shall be
raised, bred or kcpt in or on any Lot, except that houschold pets may be kept on Lots, subject to rules
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and regulations adopted by the Board of Directors, provided that they are not kept, bred, or maintamed
for any commercial purposes; povided, further, that any such pet causing or creating a nuisance: or
unreasonable distubance shall bs permanently removed from the Property subject 10 these restrictions
upon three days' written notice from the Board of Directors, and provided further, that upon written
request of twenty-five percent (25%) of the voting power of the Association, the Board of Dircctors
shall have the authority to, and shall order the removal of, any pet. Dog houses or other similar aniral
chelters shall not be allowed, except by unanious approval of the Board of Directors.

Section 16,  Storege, Outside storage of any items, including but without limiting the
generality of the foregoing, spox¥ing equipment, toys, outdoor cooking cquipment, yard and garden
tools and equipment and trash and garbage containets, shall not be allowed untess sercened from view
by enclosures so as to be effectively screened from view outsidé the fot upon which the same are
located. The design of such screcnied enclosure must be approved by the Association in accordance
with the architectural control provisions hereofs The storage or collection of rabbish of any character
whatsocver, any material that emits foul or obnoxions odors, the growing of any noxious or illegal
weed or other naturat substance, and the harboring of the souree of any noise or activity which disturbs
the peace, comeort or serenity of residents is prohibited. Usual houschold trash and garbege shall be
reguiarly collected and may be kept outside omly ifin sanilaty containers which are so screcaed.
Notwithstanding the foregoing, no boats, sepwmobries, recreational vehicles, trailers, camping
vehicles, buses, iabile homes, tracior/trailers, trucks, matercycles, mini-bikes, mopeds; unlicensed or
inoperable vehicles, or any other vehicles of any deseription other than normal passenger antomobiles
(including station wagons and small trucks such as pickups and vans) shals at any time be siored o
parked on any Lot utside of 4 garage, or ont any street within the Property, or on any part of the
Common Ares, ¢ither permanentiy-or temporarily,

Section 17 | Signs. No signs of any kind (ofhet than designations, in such styles and
materials as the Association shall by ruic or regulation 2pprove, of street addresscs and names of
oceupants) shail be displayed 1o tha public view on any Lot, except that a "For Sale* or "For Lease”
sign may be displayed on a Lot which is being offered for sale ot lease provided that it is in such form,
style and location as the Board may Tequire, and except that Declarant shall be permitted to erect and
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maintain upon the Property such signs as it decras appropriate to advertisc the development during the
construction and sale periods.

Sectien 18, datennas and Sareliite Disk, No roof antenna or satellite dishes exceading 24
in¢hes in diameter shall be installed or permitted in the Propsrty. No satellite dish with a diameter less
than or equal to 24 inches shall be instalied without the prior written approval of the plscement of said
satellite dish by the Architeetural Review Boatd,

Section [9.  Rentals. Any lease between an Owner and 3 lessee shall provide that the terms
of the lease shall be subject in all respects o the provisions of this Decleration, the Articles of
Incorporation and By-Laws of the Association, and that any failure by the lesses to comply with the
terms of such documents shall be a default under the lease. Ali leases shall be in writing, No Home cr
Lot may be leased for a pericd of less than 90 days. Qther than the foregoing, there shall be no
restrictioas on the right of any Chwnier to Ieasc his Home,

Sectlon 2¢.  Rules and Repulations. The Board may 2dopt, and may amcnd, modify, rescind
and cance), such other rules and regulations from time to time governing the usc and enjoyment of the
Property, including the Common Arca, as the Board in its sole diseretion deems appropriate or
necessary.

Jection 21.  dccessory Outbuilding Frokibitsd No 2ccessory ouibuildings shall be erected
on any Lot. Dog houses or other similar animal shelters shall not bs allowed, except by unanious
approval of the Board of Directors. Play ground squipment shall be allowed, provided it does not
excecd eight (8) feet in height and are kept in good repair. Play zrottnd equipment exeeeding eight (8}
fest in height requirss approval by the Board of Directors.

Section 22, Qceupancy or Residentiol Use of Partially Complered Home Erohibited. No
Home shall be occupied orused for residential purposes or human habitationruntil it shali have been
substantially completed for occupancy in accordance with the approved building plan and a ecntificate
of occupancy has becn obtained from the Jocal building department. The determination of whether the
Home shalt have been substantially completed in accordance with the approved building plan shall be
mac'e by the Architectural Review Board and such decision shall be binding on all partics.
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Section23.  Dust to Dewn Liohts The home builder shatl install a post yard hight for each
home in accordance the City of Noblesville requirement.

Section 24, Other Restrictions The Property shall be subject to the eascments, restrictions
and Himitations of record, and to all govemmental zoning authority and regulations affceting the
Property, all of which are incorporated herein by reference.

Section 25.  Right fo Perform Certain Meintenance. Tn the event that the Owner of any Lot
in the Property shall fail to maintain his Lot and any improvements situated therean in accordance with
the provisions of this Declaration, Declarant and/or the Association shall have the fight, but not the
obligation, by and through its agents and employees or contractors, to hier upon sard Lol and repair,
cleant ot perform such other acts 35 may be reasonably necessary to make such Lot and improvements
thercon, if any, conform to the requirements of this Declaration: The cost therefor shall be collected in
areasonable manner from Owner. Declerant and/or the Association or their agents, employees or
comractors shall be liabie for any ¢amage whichimay result from any maintenancs wotk performed
hereunder. Upon the Applicable Date, the Agsogiation shall succesd to and be vested with the nights of
the Declarant as provided for in this Section.

Section26.  Developraen( and Sale Period, Nothing contained in this Anticle IX shall be
construed of interpreted to restrict the activities of Declarant in connection with the development of the
Property and sale of Lots. Declarant shall b entiled to engage in such activities and to construet,
wnstall, erect and maintain such facilities upon any porntion of the Property at any time owned or leased
by Declaran, as in the sole opinion of Declarant may be reasonably required, or convenient or
incidzntal to, the development of the Property and sale o the Lots; such Tacitities may include, without
hmitation, storage areas, signs, parking areas, model resideaces, construction offices, 3alcs offices and

business cffices.

ARTICLE X
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES
Section . Precedznce ‘The provisions of this Article take picoedence over any other
conflicting provisions of this Declaration,
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Section 2.  Notice of Action. . Upon written request to the Associstion, identifying the name
and address of the holder, insurcr or guarantor of a First Montgage ona Lot or Home and the address of
such party (a helder of 2 First Mortgage on a Lot or Home who has so requested such notice shall be
referred to hercin as an “eligible morgage holder" and an insurer or governmental guarantor of a First
Mortgage on 2 Lot or Home who hes so requested such notice shatl bs referred to herein as an "eligible
insurer or guarantor”), any such eligible mortgage holder or eligible nsurer or gearantor will be
entitled 1o imely wntten notice of:

(A} Any condemnation loss or any casualty loss which affects a material portion of the
project or any lot or Home on which there is a First Mortgage held, insured, or
guarenteed by such eligible mortgage holder or eligible insurer or guarantor, as
appheable;

(8)  Anydelinquency in the payment of assessmaents or charges owed, or any other default in
the performance of any obligation under the Declaration, By-Laws or
Anticles of Incorporation by an Owner 6fa Lat or Home subjectto a First Motigage
held, insured, or guaranteed by such holder or instrer or guarantor, which remains
uneyred for a period of 60 days;

(C)  Anylpss, cancellation or material rodification of zny insurance policy or fidelity bond
maintzined by the Association;

(D) Any proposed action which would require the consent of a specified percentage of
morigage holders as specified in this Article; and

(E}  Anydefault in the performance by the Owner of any obligation under “hs Declaration or
By-Laws which is not cured within sixty (60} days.

Section 3 No Right of First Refusal. “Thetight of an Owner to gell, transfer, or otherwise
convey his Lot or Home will not be subject to any right of first refusal/or any simifar pestriction in
favor of the Asscelatiornt or other Owners.

Section 4 Liability for Unpoid Assessments Any F irst Mortgagee who obtains title to or
comes into possession of 2 Lot pursuant to the remedies provided in its First Mortgage orby
foreclosuge of the First Mortgage or by deed or assignment in lisw of forectosure, and any purchaser at
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a foreclosure sale it connection with any such First Mortgage shall not be lible for the unpaid
asessments of the Lot which were payable prior to the acquisition of title to er possession of such Lot
by the First Mostgages.

Sectlon 5.4, Certaln Amendments, The Declarant may, at its sole discreation, modify this
Dioclartion prior to the "Applicable Date”. However, in addition to otber requirements set forth herein,
unless at lezst seventy-five percent (75%) {or such higher percentage as is required by law or this
Dectaration) of the First Mortgagees of the Lots ot their assigns (based upon one vote for cach First
Moitgage owned), and at least seventy-five percent (75%) {or such highcr percentage asis required by
law or this Declaration) of the Owners (other than any sponsar, developet, of builder, including the
Declarant of the Lots (based upos one votz for each Lot owned) have given their prior wntten
sporoval, neitkor the Association nor the Owner shall be entitled fol

{A) terminatc the fogal status of the project {except in accordance with procedures set forth

in this Daclaration and the By-Laws in the event of smendment o terminationmade as a result

of d=struction, damage or condemnation);

(B) by ector omission, scek to abandon, python, subdivide, encumber, sell or transfes the

Common Area; provided, bowever, that the granting of eassments for public utilitics or for

other public purposes consistent with the intended use of the Comrmon Area shall not be

decmed such a transfer,

(C)  usebazard insurance proceeds for losses to.any Common Area or other coiamon

propezty for other than the repair, replacement or reconstruction of such cornnton propesty;

(®)  add or amend any material provisions of this Declaration which establsh, provide for,

govern or reguiate any of the following:

{1) voling;
(2) [ assessments, assessment liens or svbordination of suchliens;
(3)  rescrves for maintenance, repair and replacement ofthe Common Area {or
exterior maintenance of Homes if applicable);
{4)  insurance oz Fidelity Bonds;
(5) rights to vise of the Common Arez;
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responsibility for maintenance and repair of the severat portions of the project;
boundaries of any Lot;

the interests in the general Comnon Area;

leasing of Lots or Homes;

imposition of any right of first refusal o7 similar restriction on the right of an
Owrier 1o sell, transfer, or otherwise convey his or her Lot or Home;

any provisions which are for the express benefit of First Mortgage holders,
eligible morigage holders or eligible insurezs or guarantors of First Mostgages
on Lots, except in accordance with procedures set forth in this Declaration 2nd
the By-Laws in the event of amendment or termination made as 3 result of
destruction, damage or condermmation or with respect to a realiocation of
interests in the Common Area which might orenr pursuant 16 any plan of

expansion or phased development contained in this Decluration; or

(B) by actor crnission, change, waive or abandon any scheme of regulations, or

enfercement thersof pertaining ve the architectural design or the exterior appsarance of
Home{.).
For purposes of this Section, an addtion or ameudment to such documents shall not be

considered material if it is made (T} for the purpose of comenting clerical, typographical or technical

errors, (1) for clarification oniy, (L) to comply with requirements of the Federal National Morigage

Association, the Government National Mortgage Association, (he Federal Home Loan Mortgage

Corporation, the Departmant of Housing nnd Urban Devclopment, ot any other govemmental agency

or any other public, quasi-pubhc ur private entity whieh performs (br may in the future pezform)

functions similar to those currently performed by such entities, (IV) to induce any of the agencies or

entities mentioned or referred 1o in subseetion ni herein above to make, purchase, sell, insure or

guarantee First Mortgages covering Lots 2nd Home(s), or {V) ta bring such decuments into compliance

with any statutory requiremenis, and any such additien or amendment m such documents which isso

considered not to be material may be made by Declarant scting alone and withont the consent, epproval
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or joinder of the Owners, the Association, any First Morigagees, any other mortgagees or any other
person

An eligible mortgage halder who receives a written request to approve addiv.uns or
amendments who does not deliver or masl to the requesting party a negative response within 30 days
shall be deemed to have approved such request.

Section 5. EHAVA Approvel As long as there is a Class B Membership, the following
actions will require the prior approval of the Federal Housing Administration or the Veterans
Administration if, at the time such actions are taken, the Federal Housing Administration or the
Veicrans Administration is then the Owner of 2 Lot, an eligible mortgage holder or an eligible insurer
or guaranter

{A)  dedicatson to the public orto or for any public use or purpose of any part of the

Comumon Area; providsd, however, that such approval is not and shall not be required for the

granting of easements to wtility companies; public or private, for the installation, maintenance,

repair, replacernent s servicing of cquipmentand facilitics necessary toprovide all nrility

ssrvices to the Property; and

(B) amendment of this Declaration; provided nowever, that such approvat is not and shall

not be required for any amendmient or supslement to this Declozation made by Deciarant or the

Owners of the Conveyed Lots for any purposes set forth in Subparagraphs (1) through (V),

inclusive, of Section 5.A herein above.

dectiond,  Examination of Books and Records. First Mortgagees and holdess, insurers
and guarantors of First Mortgages shall have the right m examine the bocks and records of the
Associztion, as set forth more fully in the By-Laws

Section 7. Laxotent of Texes and Interest, First Mortgayees may, jointly or singly, pay
taxes o other charges which argin default and which may or have bécome a eharge against 2ny
Common Area o1 other common property and may pay averdug premivms on hazand insiranee policies
or steure new hazard insurance coverage on the lupse of & policy for the Common Arca o1 other
common progeny, and First Mortgagees making such payments shall be cwed immediate
reimbursement therefor from the Association,
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Section & Designation of Representative, Any holder of a First Mortgage ona Lot or
Home may designate a representative 1o attend meetings of memiers, but no such representative shall
have any voting privileges unless such voting privileges have been granted to the holder of susk: First
Mortgage by the Owner of the Lot involved,

Section 9, Distribution of insurance Proceeds and Condemnation Awards, No provision
of this Declaration or the By-Laws shall be construed as giving to the Owner or to any other party
priority over any riphts of First Mortgages of Lots pursuant to their First Mortgages in the case of a
distribution to Owners of insurancc proceeds or condemnation awards for fosses to or a taking of

Common Area or other common propezty.

ARTICLE X1
INSURANCE

Sectlonl,  Malntenance of [nsurance, Commencing not later than the time of the first
conveyance of & Lot 1o an Owner other than Declarant; the Association shall maintain, to the extent
rsasonably available, the following insurance, all of which shail be issued by insurance carriers
meeting at lcast the minimum requiremients of, and shall otherwise comply with the requirements ot the
agencies and enfities mentioned or referred to hersin, to-wit:

{A)  Master or blanket type of policy of firc insurance with extended coverage endorsement
(inchuding vandalism, sprinkler leakage (if appropriate), debris removal, cost of demolition, malicious
prischief, windstorm and water damage) insuring the Common Area (mcluding all £ the fixtures
installed theremn). The policies may aiso be issued in thename of an authorized representative of the
Association, including any insurance Trustes with whom the Asscciation has entered into an Insurence
Trust Agresmznt, or any successor to such Trustee, for the use and Yenefit of the individual Cwners
Loss payable shall be i favor of the Associaticn (or ingurance Triitee), 35 a trusice for each Owner
and each such Owner's First Morigages. Bach Owner and each such Owner's First Morigagee, if any,
shall be tenefisiaries of the policy with ~spect m the Common Area equally with cach other Lot

Policies must provide for the recognition of any insurance Trust Agreement.
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(B)  Werker's Compensation, nccupational disease and like insurance if theAssociation has

ehigible employees);

{C}  Comprehensive public liability insurance in such amounts and with suchcoverage as the

Board of Directors shall from time to ime determine, but at least:

®

@

)

@

covering cvents occurring anywhere on the Common Area (and public and
privatc ways) or arising out of or in connection with the use, ownership or
maintenance of the Common Area;

covering, without limitation, legal lisllity of the insureds for propeny
damage, bodily injuries and deaths of pessons in connection with the
operation, maintenance or usc of the Common Area, ard legal liability
arising out of lawsuits related to employment contracts ofihe Association,
and such other coverages as are customarily covered with respect to projects
similar in construction, location, and use;

insuring each officer and member of the Board of Dircctors, the managing
agent and each Ovwner and with cross liability endorsement to cover

liabilities of the Owners as a group 10 an Owner and with a "Sevetability

of intercst Endorsement® which would preclude the insurer from denying

the claim of an Owner for the negligent act of another Ovwmner, occupant or the
Association; and

in amounts generally required by private mstitutional investors for projests
similar in construction, location and use. (However, such coverage shall be for at
least $1,000,000 for bodily injury, including deaths of persons and property

daxage arising out of a single occurrence).

(@)  Such other insuzance as the Board of Directors may determine.

(E) Al such policies must provide that thay may not be cancelled or substantially
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modified by any party without at least 10 days' prior written notice 1o the Association and to

each holder of 2 First Mortgage which is listad as & scheduled holder of a Fiest Mortgage inthe

insurance policy.

Section 3. Qwners' Individyal Folicies. Each Owner should carry, and shall be responsible
for carrying, insurance for his own benefit insuring his personal liability, his Lot, his Home, and other
personal property, and fixturcs, fumiture, fumishings, and other personal propesty, and fixtures and
other progerty supplied of installed by him or aprevious Owner or tenant.

Section3  Insursnce Trustee Notwithstanding any of the foregoing provisions and
re;juirements relating to propesty or hability insurance, there may be named as an insured, on behalf of
the Association, the Asseciation's authorized representative, including any Trustee with whom the
Association may enter into any insutance Trust Agroement of any Successor ta such Trustes {each of
whom shall be referred to herein as the *Insurance Trustec), who shall have exclusive anthority to
regotiate losses under any policy providing such property or Kability insurance. Anyinsurance
Trustee must be 4 cotporation or association organized or authorized to do business under the laws of
the State of Ingiana, and authorized and permitted by its charter documents and by state law to conduct
atrust business,

Section & Premiums. Insurance premiums for any bianket property insurance coverags,
and the other insurance coverages purchased by the Association, shall be comruon expenscs to be paid
by asscssments Jevied by the Association.

ARTICLE X1i
EMINENT DOMAIN
Section {, The Association shall represent the Owners in any condemnation proceedings and in
any negotiations, settlements and egreemsnis with the condemning authonty for acquisition of the
Common Arca, or part thereof, and by acceptance of d deed for his, her or its Lot, each Owner appoints
the Association as such Owner's agent and attomey-in-fect for such purposes in the event of a taking
or acquisition of part or all of the Common Areaby 2 condemning authority, the award o7 proceeds of

setilenent shail be payable to the Association, or other trustee (such as a bank or title insurance
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company appointed as such by the Associaticn), for the usc and bencfit of the Qwners and their
Mortgagess as their interests may appeat,

dection 2, Repenstructions., In the event of 2 partial taking of the Common Area (or
conveyance in lieu thereof) the Association shall promptly cause the remaining portions of the
Common Asea to be restored functionally and aestheticaily to reasonshly the same condution as before
the taking, using so much of the procceds of such taking for such purpose as shall be reasonably
necessary. In the event of a total taking of the Commen Area (or conveyance in heu thereof), and the
project is terminated by the election herein above required, the proceeds shall be allocated equally
among each Lat, payable jointly to the Owners and mortgage holders thereof,

ARTICLE X11I
GENERAL PROVISIONS

Sectionl,  _Enforcement. Enforcement of these covenants and restrictions and of the
provisions contained in the Articles of Incorporation and By-Laws of the Association may be by any
proceeding at law or m equity instituted by the Asseciation or by any Owner against any person
violating or attempting to violate any covenant or restriction, either to restrain violation, to comrel
compliance, orto recover damages, and against the land, to enforce any lien created by these
covenants; and failure by the Assaciation of by any Owner to enforce any covenant or restriction herein
contained shallin no event be deemad a waiver of the tight 10 do so thereafler, Atlorncys' fees and
costs of any such actions to restrein violation or to recover damages as détermined by the court shall be
asscssable against and payable by any persons violating the terms contained herein:

Section2.  Merpers, Upon 2 merger or conselidation of the Association with another
comporation a5 provided in its Articles and By-Laws, i!s properties, nghts and obligations may, by
operation of Taw, be transferred to another surviving or consolidated association or corporation, or,
alternatively, the properties, rights and obligations of another corporation may, by operation of law, be
added to the propertice, rights, and obhigations-of the Association a5 a sirviving corporation pursnant
to 2 merger, The surviving or consolidated corporation may administer the covenants and restrictions
established upon any other properties m one scheme. No such merger or consolidation, however, shall
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effect any revocation, change or additions to the covenants established by this Declaration within the
Property, except as herein above provided.

Section 3.  Szverability. Invalidation of any one ormore of these covenants or restrictions
by legislation, Judgment or court order shalt in no way affect any other provisions, which shall remain
in full foree and effect,

Sectiond.  Nptices. Any rotice required 1o be sent to any Member of the Association under
the provisions of this Declaration shall be deerned to have been properly sent when mailed, postage

prepaid, to the last kmown address of such Member appearing on the records of the Association st the
time of such mailing,

Section 5, Captions,, ‘The Article and Section headings herein are intended for
convenience of reference only and shail not be given any substantive effect.

Section 6. Lonfliet,  Inthe event of an apparent confliet berween this Declatation and the
By-Laws, the provisions of this Declaration shall govern.

ARTICLE XTIV
AMENDMENT
This Daclaration may be amended by an instrument signad by not less than seventy-five percent
{75%) of the Owners, Certain amendments 2180 requive additional approval as speeified in this
Declaration.
‘Ths foregoing notwithstanding, none of the nghts or dutics of Declarant reserved or set out
hereunder may be amended or changed without Declarant's prios written approval, as the case may be,
s0 long as Declarant owns a Lot of Lots, The foregoing notwithstanding, this Declaration may also be

amended by Declarant at any time prior 1o the Applicable Date, if it has an ownership interest 1n the

Property.

ARTICLE XV
PARTS OF THE PROPERTY
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Section ], Uiility.and Drainage Easersent. “There are parts of the Property on the Plat
marked "Utilty snd Drainage Easement,” either scparately or in combination, The Utility Easement is

hereby created and reserved for the use of ali pubhe utlity companies (not including transportation
companies), governmental agencies, public and private utility companies, the Association, and the
Declarant during the Development Period for access to and installation, maintenance. repair or removal
of poles, mains, ducts, drains, lines, wires, cables and other equipment and facylittes for the fumishing
of utihty services, including cable television scrvices and for access to and instalfation, repair or
removal of a sanitary sewer system. The Drainuge Easement 1s herehy created and reserved (i) for the
use of Declarant during the "Development Period’ (as such term is defined in this Decloration) for
access te and installation, repair or removal of a drainage sysiem, cither by surface drainage or
appropriate underground ingtaitations, for the Real Estate and adjoining propesty and (i) for the use of
the Association and the appropriate governmental authorities for access to and maintenance, repair and
replacement of such drainage system; provided, however, that the Owncr of any Lot sobjectto 2
Drainage Essement shall be required to keep the pottion of raid Drainage Easement on his Lat free
from obstructions so that the surface water drainage will be unimpeded. The delineation of the Utility
Easement and Drainage Easement areas oft the plat shall not b= deemed & limtation on the rights of
any entity for whose uss such casement I3 ereated and reserved to go-on any lot subject to such
casement temporanly to the extent ressonably necessary for the exercise of the rights granted to it by
this Section 1. No permanent structures shall be erecied or maintained upon said éasements. The
Owners of Lots shal take and hold title 1o the Lots subject1c the Utility Basement and Drainage
Easenment herein created and reserved.

Section 2, Compion Areg. Theee is a part of the Property on the Plat marked "Comumon
Area.” The Common Arca shall be used (i) for storm waler retention drainase purpose; (it) for the
aesthettc and visual enjoymment of the Owners of Lots and @if) following the end of the Development
Period, for such purposcs as the Association shall deem appropriate. The foregoing notwithsianding,
the Takes Jocated in the Common Arcas ("Lakes”) are part of the stormwater management plan for the
development and shall be reserved and majntained by the Association for such purpose.

Page 34 0f 37




PR P — A L ¥

Section3.  Non-Agcess Easement., There is a part of the Property on the Plat marked
“Non-Access Eascment.” The Non-Access Basement is created for the purpose of identfying that part

of the Property over which vehicular access to and from & Lot from an abutting roadway is prohibited.

Sectlond,  Public Street. Thepaxtofllw?mpcnyonthzl’latm:ked "Public Streat,” ot
the part of the Property not marked Public Stroet but so marked a5 a street, is hereby dedicated to the
Hamlton County Highway Department, the City of Noblesville, o other appropriate govemnment
entity as a Public Street.

deca decape Easepsent. The *Landscape
Easenisnt” ("L.E."} and/or “Resticted Landscape Easement” (“R.L E.”) shall be used for Yandscaping
and other improvements. The landsceping and other improvemicntslocated within the casement may
be maintained by the Association and the Association shall have an casement of ingress and egress on
and over such avea for the purpose of mainteoence. The landscaping and other improvements planted
or installed by the Declarant andot the Association in this arca may not be removed by an Qwmer, and
no fence shall be placed in such area by an Orwner, except ac approved by the Association or the
Declarant.

ARTICLE XVI
ENFORCEMENT

Section 1. Remedies Violation or threatened violation of these covenants and restrictions
shall be grounds for an action by the Declarant and Association, any person of entity having any right,
title or interest in the Real Estate (or any part neither thereof), o* any parson or entity having any right,
title, or interest in 2 Lot which is now or hereafier made subject to the Declanation, and all persons or
entity claiming uader them, against the person or catity violating of threatening to violale any such
covenants o¢ restrictions. Availsble relief nany such action shall inelude recovery of damages or
other surs due for such violaticn, injunctive relief agunst any such violation or threatened violation,
declaratory relie and the recovery of costs and attomey’s foes incurred by any party suceessfully

enforcing these covenants and restrictions; provided, however, that neither the Declarant nor the
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Association shall be liable for demages of any kind to 2ny person for failing to enforce the provisions
of this Declaration .

IN WITNESS WHEREOF. Declarant has caused this document to be executs 4 as of the day
and year first 2bove Written.

DECLARANT:

‘The Villages at Pebbliebrook, L.P.

By: Estridge Development Compaay, Ine.,
Gexeral Partner

—

Steven Ranshaw, Divisioa Leader

STATE OF INDIANA )
) 88:
COUNTY OF HAMILTON )
Before me, the undersigned, 2 Notary Public mand for said County and State, personally
appeared Steven Ranshaw of Estridge Development Compaany, Inc., who acknowledged the
exoeution of the foregoing Declaration of Covenants, Conditions and Restrictions

WITNESS my hand and Notaral Seal this é% day of August, 1997,

€. Lot fidanit
Motary Public
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Jplene € Burkhapd

Printed Name

o W
i=ie < My Coramission Expires: %ﬁag 5 2091
2. n -
1ol % . .
3 ‘?‘ County of Residence: H G musten
This tnstrament Prepared By:
Ken Brasseur
Platinum Properties, LLC
9554 Delegates Row
Indisnapolis, IN 46240
317-818-29C0
CERW
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EXHIBIT A

Partof Block 12
Villages of Pebble Brook
{Wes: Pare of Pinehurst Viilage, Sectien One)

A part of the Southeass Quarte: of Seesdon 33, Township 19 Norh, Renge & East in Woblesviile
Township, Hamlton County, Irdiana mare parceularly desenbed as follows:

Corsnencing at the Southwest comer of said Quarter Section; theaes Norn 39 degress 50
mictzes 41 seconds East along the South liae thersof 663,08 feer to 3 point on the West line of
the Sast half of the West half of said Quarter Sestion: thence North 00 degress 23 minutes 34
sezonds East along said West line 1073.33 feet to the POINT OF BECGINNINC of his
description; thenes Norsk 87 degrees 44 minutes 45 seconds West 15347 festtoa olnron the
eastern boundary of The Viilages at Pebble Brook, Section |, recorded as Insmument #9225791,
Plat Cabiset No. I, Slide No. 242 in the Office of the Rezorder of Hamilton County, Indiana;
said point also being a pomt on 2 curve concave westerly, the radivs point of seid curve being
South 87 degress 32 minutes 04 seconds West 310.00 fest from sald point; thancs northerly
along s2id cwve 50.47 fzt to the.point of tangency of said suxve, the radhus coint of s2id curve
being South 78 degrees 12 minuies 24 seconds West 310.00 feet from said goimz: theacs North
11 degeess 47 minutes 36 seconds West on and elong the afovesald eastem Soundary of The
Vilteges at Peble Brook, Section I, 103,19 feet to the point of curvature of 3 curve concave
northerly, tie redius poine of said curve Being North 78 degress 12 minutas 35 scconds East
20.00 feet Eom said poiny; thence southeasterly along said curve 36,55 fast 1y the point of
tangency of saxd curve, the mdius point of said curve being Norh 10 degrsss 27 minutes 45
seconds West 20,00 fe=t ftom said point theace North 79 degrees 32 minutes L5 seconds East
166.43 fest 10 2 point on the afcresaid West line of the East Half of the Weea Haif of the
Sourheast Quarzer Secsice; thencs South 00 degrees 25 minutes 34 seconds Weet along said West
line 178,92 feet to the place of beginning, containing 0.393 aeres, mote of less. Subject o all
legat highways, cights-of-way, easemeats and resmictions of recorc.
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- Pinehurst Vitlage Seation Two
At the Villages of Pebbie Braok
And Amenity Are2

A pant of the Southeast Quarter of Section 33, Township 19 North, Range 4 Exst in
Nobleswilte Township, Hamilton Cowaty, Indiaca mare particularly described 24 foltows:

Comraenciag at the Squthwast cormer of said Quarrer Section; thencs Nost 1 36 degress
50 mimades 41 seconds East aiong the South Hioe thereof §63.08 fectoa gointoa the
West line of the East haif of the West hall of satd Quanter Section; theace North 00
degraes 25 minutes 34 seconds East along said West lice 1073.33 fect; thencs South 87
degress +4 minutes 43 second East $47.98 fest; theace Nocth 60 degrees 48 minutes 27
scconds Ease 162.81 feay; thenes North §9 degrees 52 minutes 10 secands East 165.62
fest to the POINT OF BEGINNING of this description; thence Nork 00 degrees 07
mimutes 50 seconds West 335.00 fests thence North 18 degress 42 minutes 15 seconds
East 104.03 feat; thenes North 03 degrees 26 minutes 53 seconds West 08,17 fest; thenes
Norh 39 degress 36 minwtes 08 seconds West 94.46 to the Southenst camnes of Pebble
firook, Seetion One-A\, tecorded ay Instrumest 437.24439 in the Offiee of the Recorder
of Hamiltoa County, [ndiana, said point als0 being on ihe East ine of the West half of the
Southeast Quaner S¢ction; thencs Nozth 00 degrees 23 minutes 30 seconds Bast on and
along the eastem boundery of said Péble Brook Section Ore-A and said Eastline 92.80
fear; theace North 29 dagrass 33 minuees £t seconds Edst 40000 feety thence Sowth 00
degress 26 minutes 16 seconds Hast 345,05 fest; thence Seuth 25 degreas 19 munutes 04
seconds West 187.47 fesy thence South 00 dagress 07 mimates 51 secands East 39596
fear: thenes South 39 degress 52 minutes 10 ssconds West 170 01 fect; theace North 00
degress 07 minutes 30 seconds West 210.96 feat; thence Sgurh 39 degrass 52 minutes 10
sacands West 120 00 fest to e plac: of beginning, containing 7.333 acres, o OF less,
Subject walt legal highways, rights-of- W2y, easemedls and resirictions of record,
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Remainder Pioehurst Village
Section One
At the Vitlages of P<bble Brook

A part of the Southeast Quaner of Section 33, Township 19 North, Range 4 East in MNoblesville
Township, Hamilton County, Indiana more particularly described as follows:

Cammenging at the Southwest coper of said Querter Section; thenss North §9 degrees 50
mtinutes 41 seconds East along the South line thereof 663,08 fect to a poing on the West line of
the East half of the West half of said Quarter Section; thenca North 00 degrees 25 minutes 54
secands East along the sald West tine 1075 33 fest o the POINT OF BEGINNING of dus
description: thencs continuing North 00 degress 23 munutes 34 seconds Easzon and along the
said Wes: line 831.07 feet 2o the Southwest sormes of Pebble Brook, Section One-A, resorded as
Instrument 287-24439 in the Office of the Recorder of Hamuiton County, Indiana; theace North
89 degress 28 minutes 05 seconds East along the Southern boundary of said Pebble Brook,
Section OnceA 663.36 fect 1o g pont on the East line of the West Half of the Southeast Quarter
Sestan: theace South 39 degrees 36 crinutes 08 sesonds East 54,46 feet; thencs Ssuth 03
degress 26 minutes 33 seconds East 98,17 feer: therics South 18 degress 42 minutes 15 seconds
West 104.03 feet; theace South 08 degrees 07 minutes. 30 seconds East $33.00 feet: thence South
89 degress 52 minutcs 10 seconds West 165.62 fests thence South 60 degress 48 minutes 27
seconds West 102 81 feet; thenee Worh 87 degrass Hf minutes 43 seconds West 447.97 fest to
the place of beginning, containing 13,447 atres, more or less. Subject to all iegal highways,
rights-ofiway, easements and sestrictions of record:
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