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DECLARATION OF RESTRICTIA8SEP 15 AM10: 40
THE PINES OF WESTFIELD

THIS DECLARATION made this_|S™ day of _Sezremzez . 1995, by The
Pines of Westfield, Inc., an Indiana corporation (hereinafier referred to as the

“Oeveloper’),

WHEREAS, the Developeris the awner of the lands contsined i the area descnbed
in Exhibit "A", attached hereio and made a part hereof, which lands will be subdvided and
part of a planned development known as “The Pnes of Westiieki™ (hereinafter referred to
as the "Development"), @nd il be more particularly desenbed oithe plats of the vanous
sechions thereof recorded and to be recorded in the office of the Recorder of Hamitton
County, Indiana, and J

l
WITNESSETH: i
]
1

WHEREAS, the Developer 1s about to sell and convey the residentat ots sttuated
within the platted aress of the Development and before doing so|desires to subject and
impose upon all teal estate within the platied areas of tha Development mutua!l and
beneficial restncthions, covenants, conditions, and charges (herenafler referad to as the
"Restrictions”) under a general plan or scheme of improvement for the benefit and
complement of the lots and lands i the Development and the fulure owners thereof.

NOW, THEREFORE, The Developer hereby declares that all of the platted lots and
lands located within the Development as they becoma platted are held and shail be held,
conveyed, hypothecalted or encumbered; leased, rented, used, oscupied and improved,
subject to the following Restrictions, ‘all ‘of which are declared and agreed to be in
furtherance of a plan for the improvement and sale of said lote and lands in the
Development, and are established and agreed upon for the purpose of enhancing and
prolecting the value, desirabilty and attractivensss-of the Development as-a whole and-of
each of saud lots situated therem. All of the Resiactions shall cunwith the land and shall
ke binding upen the Developerand upon the parties having or acquinng any nght; tlle or
witerest, Jegal or equitable; 1n and to the real property or any part or parts thereof subject
to such Restnctions, and shall inure to the henefit of the Developer and every one of the
Developer's successors in title to any real estate in the Development, The Developer
specifically reserves unto tself the nght and prvilege, to exclude any real estate from the
Developnienl, or to include addibonal real estale,

1. DEEINITIONS. The following are the defintions of the terms as they are
used in this Declaration; .
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A.  "Commuttee” shall mean The Pines of Westfield Development Control
Commuttee, composed of three members appointed by the Developer who shali be subject
to removal by the Developer at any time with or without cause. Any vacandes from time
to ime existing shall be filled by appointment of the Developer. The Daveloper may, at its
sole option, at any time hereafter relinquish to the Association the power to appoint and
remove one of more members of the Commutiee.

B.  "Association” shall mean The Pines of Westfield Property Owners'
Association, Inc., a not-for-profit corporation; the.membership and powers of which are
more fully described In Paragraph 41 of this Declaration.

C.  "Lot"shallmean any parce! of real estate excluding "Blocks", whether
residential or otherwise, desenbed by one of the plats of the Development which 1s
reconded in the Office of the Recorder of Hamition: County, Indiana,

D. | Approvals, delerminations, pemmissions, or consents required herein
shall ba deemed given if they are given tn winkng, signed with respect to the Developer or
the Association, by the President or a Vice President thereof, and with respect to the
Committee, by two members thereof,

E.  "Ovwmer” shall mean a person who has or is acquiring any right, title
or interest, legal or equitable, 1n and to a lot, but excluding those parsons having such
interest metely as secunty foi the performance of an obligation.

2. CHARACTER OF YHE DEVELOPMENT.

A, InGeneral Every lot in the Development, unless i s otherwise
desynated by the Developer on the plats, 1s a residential Iot and shall be used exclusively
forsingle-family ragidentiat purposes «No structures shdll be erected] placed or permitted
10 remain upon any of said residential lots except a single-family dweliing house and-such
outbuildings as are usually accessory.to dwelling houses

B.  Accessory Outbuildings. Mo accessory outbuildings shall be erected
on any of the residential {ots phor to the erection thereon of a single-family dweling houss,
and in no event shall any such accessory outbuilding which may be constructed upon a
residential fot under thase Resinctions ever be used as a residence or dweling house or
place for human occupancy or habiation, There shall be no detached garages on any lot
in the Development. Accessory outbuildings shall be irted to 100 square feet ard be
designed, pamnted and roofed fo match the home constructed or the lot, Notw.hs”anding
the foregoing, no outhuildings shall be permitted on any iot until three (3) years after the
date of recording of these Declarations.
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C. S& Of M8 S :
Erohibded No dweling house constructed on any of the residential lots shall be occupied
or used for residential purposes or human habitation unt? t shall have besn substantratly
completed. The determination of whether the house shall have been substantiaily
completed shall be made, by the Committee and such decision shall be binding on ail
parties. That the foregoing is subject 10 the rules, regulabons and ordinances of Hamilton
County, Indrana and of its bulding commissionere,

D.  OtherRestrictionsAlitracts of ground i the Development shall be
subject to the easements, restrictions and imitations of record appeanng on the recorded
plat of the subdivision, of recorded easements, rights-of-ways, and also to all
govemmenital zoring authonty and regulation affecting the Development, all of which are
incomorated herein by reference.

3. RESTRICTIONSCONCERNING SIZE, PLACEIENT AND MAINTENANCE
OF DWELLING HOUSES AND OTHER STRUCTURES.

A Mipimum Living Space Areas  The minimum square footage of fiving
space of dwallings constructed on various residental Iots in the Development, exclusive
of potches, teraces, garages, carpoits, of acoessoly buildings shall be 1700 squate feet
for & ranch and 2000 square feet for a two-story with a minimum of 1000 square feet on
the man fevel. Basemants shaltnot be included in the compiitation of the mmimum living
area,

B.  Residenta Set-BackRequitements.

()  InGepeml. Unless otherwise provided in these Restrictions or
on the record plat, no dwelling house or above-grade structure shall be constructed or
placed onanyresidential fot in the Developmant exceptas provided kereln.

(). Definitions.."Side bng"means alot boundary line that extends
from the road on which a lot abuts to the rear line of said lot  "Rear ine” means the lot
boundary line that is farthest from, and substantially paralle! to, the road on which the lot
abuts, except that on comer lots, 1t may be determined from either abutting road.

(] ErentYards. The front building set-back lines shall be the designated
pumber of feet from the right-of-way of the road upon which the lot abuts as set forth upon
the plats of the Development.

(v) Side Yards. The side yard set-back lines shall be a minimum of 10
feet on each side.
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(v RearYands. Therear set-back ine shall be 30 feet rear yard
minimum.

C. Eences. In order to preseive the natural qually and asesthefic
appearance of the exishng geograph:c areas within the Development, any fence must be
approved by the Commuttee as to size, location, hexght and compasition before it may be
installed. Any fancing constructed shall be a maximum of 4 ft. high, unless otheswise
g approved by the Committee.

() Fences that have been pre-spproved by the Committee are:

1. £ Black vinyl chain hnk, 9 gauge 2*.diamond with black vinyl
frame work.

. 2. Shadow box or spaced picket, using 2 -3" spacing, may be
} Cape Code scalloped, dog-eared or crowned.

(b) ' The finished side of the fence must always face out towards the
neighbor’s yard,

A e Ty

{¢) Fence may be stained to match trim of home cor left natural.

(d} Use of decorative posts is at the.discretion of homeowner, The
foliowing decorative post may be used.

= et

1.  Dog-eared
2. Millitop

{e) | All fences' must’be properyymaintained. Any damage must be
prampily repaired.

{fi Nofence maybe added onto topside of the onginal installation.

(9) No drainage can be impeded by the erection of a fence. No fences
shall be instatied within any utiity or drainage easements

ALL FENCING MUST BE PROFESSIONALLY INSTALLED.
“*Privacy fences of 6 ft. height will be afiowed only around in-ground swamming pools ot

as a privagy fence around a back patio, however, fenced area may not exceed 40 ft, x 20
ft. and must not go beyond the perimeters of the house.
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D. Extenor Construetion. The finished extenor of.every building
constructed or placed on any lotn the Development shall be of matenal acceptable to and
approveil by the Development Contro} Committea,

All homes constructed m the Development shall have a fist floor, front elevation,
composed of 70% bnck exclusive of doors, wndows, vents, gables, and garage doors.

All dnveways must be paved with asphalt or concreta from thew point of connection
with the abutting street or road.

Al fots shall be improved vath {4} feet wadth public sidewalks within the nght-of-way

(a)  During the construction penod, the lot shall be maintainad in a clean
and orderly manner.. Loose shingles, lumber, blocks, bnck, drywall,
insulation, papers and other building matenals shall not be scattered
about or around the building, Matenals which can blow in adjacent
lols shali not be left lying around. Constuction trash <hail be
removed from the lot once per week, by either removing wie trash
from the ot or disposing the trashinto a dumpster provided by a trash
disposal sefvice,

E.  Heastno Planis and Gamges. Every housen the Development must
conlain a heating plant installed.in comphanca with thefequired codes and capable of
providing adequate heat f2r year-round human habitation of the house., Geo-Thermal heat
pumps shall be a closed loop system. Every house in the Development must have a
minimum of a 2-car attached garage.

F. __ Diligence in Construction Every building whose construction or
nlacement on any residentral lotm the Develupment is begun shall be completed within
nine (9) months after the beginmng of such constnection or placement Mo improvement
whuchhias partially or (olally been destroyed by fire-or otherwise, shall be-allowed totemain
in such state for more than three {3) months from the time of such destuction or damage

G.  Prghibition of Used Stuctures. All structures constructad or placed
on any numbered lot in the Davelopment shall be constructed with substanbally all new
matarials, and no used structures shall be relocated o placed on any such lot,

H.  Maintenance of Lots and Improvements. The owner of any lotin the
Daveiopment shall at all tmes maintain the iot and any inprovements situated thereon in
such a manner as to prevent the lot or improvements from becoming unsightly; and,
specifically, such owner shal:
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()  Mow the fot at such times 2s may be reasonably required In
order {o prevent unsightly growth of vegetation and noxious weeds,

(M Remove alldebris or rubbish,

' ! {ii}  Prevent the existence of any other condition that reasonably
ﬂi tends to detract from or diminish tha aesthetic appearanca of the tlevelopment. 4
K {iv) Cutdown and remove dead trees.

. {v} _Keep the extenor of al improvements i such a siate of repair
" or maintenance as to avold their becoming unsightly. 3

a}

(viy  Wiihin forty-five (45) days following complation of 2 housa on
alct, the owner shall landscape the Iot, weather pamitting with a mimimum of two (2) trees
in the front yard with 2 minimum of | 172 inches 1n caliber and five (5) shrubs 2t least 18
inches in height. Front yards shall be sod with the side and rear yards being either sod or .
seed,

K Associd Ceriain Mainfenance tnthe event that
the owner of any lot Development shall fail o mamtan his lot and any improvements
situated thereon 1 accordance with the provisions of these Restnetions, the Association
shall have the nght, but not the obligation, by and throughts aaents or employees or
contractors, to enter upon said fot and repalr, mow, ¢lean o perform such other acts as
may be reasonably necessary to make such lot and improvements siuated thereon, if any,
conform to the requirements of these Restrichions.oThe cost theféfor to the Association
shall be added 1o and become a part of the-annual charge to which sad lof 1s subject and
may be collected in any manner in which such annual charge may be collected, Neither
the Association nor any of its agents, employees, or contractors shall be hable for any
damage which may result from any maintenance work perfoimed hereunder.

4. EROVISIONS RESPECTINGDISPOSAL OF SANITARY WASTE.

A. “-Mifisance.No'outslde ‘toddls shall'be permitted-on-anylot in-tHe
Development {except during a period of construction and then only with the consent of the
Committee). By purchase of a lot, each owner agrees that any violation of this paragraph
constitutes a nuisance which may be abated by the Developer, the Association or Hamilton
County, Indiana in any manner provided at law or in equty. The cost or expense of
abatement, including court costs and attomey's fees, shall become a charge or iron upon
the lot, and may be collected in any manner peovided by law o .n equity for collection of 4
a liquidated debt.
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Naither the Developer, nor the Assocation, nor any officer, agent, employee
or contractar thereof, shall be liable for any damage which may result from enforcement

of this paragraph.
8. Construclion of Sewage Lines. All santary sewage lines on the
! residental building lots shall be designed and constructed i accordance with the

provisions and requirements of the West Gentra! Consarvancy District, ordinances of
Hamilton County, Indiana, if any, and the Hamilton County Board of Health. No storm
water (subsurface or surface) shall be discharged into sanitary sewers.

5. YARDLIGHTS REQUIRED'ON EACHLOT [N THE DEVELOPMENT. Atthe
time that the owner of the kot inthe Development complates the construction of a home on
his fot, he shall install or cause ko have instatied a dusk to dawn yard tight in the front yard
of s o, The design, type and location of the yard hght shallbe subject to the approval
of the Committee which may fequire, for the purpose of unfommity and appearanca, that
said yard light be putchased from the Daveloper or is designee The locatian of sard yard
light shall be two feet (2') behind the right of way and five feet {57 from the dnveway, and
sard yard light shallbe a minimum of 120 walls. It shall be cwner's respansibility to keep
the yard light in operation at all times. (The pole and hght must be uniform and replaced
I with ke pale and light)

]

6. MAILBOXES Ownrers ofalotin the Development shall install or cause to
have installed a mallbox which shall be m accordance with the/'design, type and locatron
of a madbox approved by the Commitiee. The Committes may require, for the purpose of
uniformity and appearance, that the madbox bs purchased from the Develaper or its
designee,

7. GENERAL PROMBITIONS.

A.  |nGenerl. No noxious or offensive actvities shall be carsied on on
any lot in tha Development, nor shall anything be done on any of sawd lots that shall
becoma or be an unseasonable annoyance op fiusance to any owner of another iotin the
Development.

B.  Siogns Nosigns or advertisements shall be displayed or placed on any
H lot or structures in the Development without the prior wnitten approval of the Committee

except for real estate sales signs.

C. Animals. No animals shall be kept or maintained on any lot in the
Davelopment except the usual household pets, and, in such case, such household pets
shall be kept reasonably confined so as not to become a nuisance,




D.  Vshicle Parking. No campers, trallers, boats, or similar vehlcles shall
be parked on 2ny street or lotin the Development. No boat of fruck, one (1) ton or larger
in size, shall be parked for overight or longer storage on any lot in the Davelopment,
unless the same shall be parked in such a manner that it1s not visible to the occupants of
other lots in the Development, or the users of any street in the Development.

E.  Garbage and Oiher Refuse. No owner of a lot in the Development
shall burn or permit the burmung out of doors of garbage or other refuse, nor shalt any such
owner accumulate or permit the accurmutation out of doors of such refuse on his lot except
as may be penmitied mn Subparagraph F below. All houses budt m the Development shall
be equipped with a garbage disposal unit.

F.  Fusl Siorage Tanks and Trash Recepfacles. Every tank for the
storage cf fuet that 1s Installed outside any buiding in the Davelopment shall be buned
below the surface of the ground. Any receptacle for ashes, trash, rubbish or garbage shall
be so placed and kept as not to be visible from any street within the Development atany
time, except at the imes when refuse collections are being made.

G. ModslHomes. No owner of any lot in the Development shall build or
permit the building upon said ot of any dwelling house that 1s fo be used as a model home
or exhibit house without permission to do so from the Daveloper

H. ' Tempocran Staictures. No temporary structuse of any kind, such as
a house, trailer, tent, garage or other outburiding shall be placed or erected on any lot nor
shall any ovarnight camping be permitted on any fot.

L Ditches and Swales. itshaBbe {he duly of the owner on every lotin
the Devetopment on which any partof any stomn drainage didch or swale s situated to keep
such porticn thereof a5 may be situated upon the lot continuously unobstructed and in
good reparr, and to provide for the mstaltation of such culverts upon saud lot as may be
reasonably. necessary. to accomplish-the purposes of this subsection. All owners,
necessary, shail install'dry/culverts betwéen the road rghis-of-way and their lols in
conformity with specifications and recommandations of the Harniien County Drainage
Board, and of the appropnate zoning bodies “itehall be the responsiility-of the owner of
a lot to ensure that any contractor hured on his behalf shall in no way aifer or cause the
obstruckion of the surface or subsurface drainage system.

J. Ubidy Services. No uthly services shall be installed, constructed,
repatred, replaced andfor removed under finished streets except by jacking, driling or
boring and shali require the approvai of Hamilton County which has jurisdiction.
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K. Wellsand Septic Tanks. Nowaterwels shall be drilled on any of the
lots nor shall any seplic tanks be installed on any of the lots in the Davelopment, without
the approval of the Commitiee.

L. Prohhition of Anfennas No exposed radio, cable and telavision
antennas shall be pernutted within the Development, unless in tha opimion of The Pines of
Wastfigld Architectural Control Commitiee technologweal advances have reached the
degree where said antennas are hidden from view or ate aesthetically screened. Under
no clrcumstances shall a satelite dish which 1s farger than 20 inches in diameter be
insialied or peanitted on any lot. Additonally, no satellte dish shall be istalled without the
prior writien approval of The Pmes ef\estfield Architectural Conltrol Committee, Al
petmitled satelite dishes shallbe aesthetically concealed, by landscaping of otherwise,
from view on all sides by othes Owners in the neighborhood, and shall be installed so as
not to constitute a nuisance or offensve affect on other Owners in the neighborhood.

M Swimming Pools, All swimming pocls will ke below ground, propary
fenced and landscaped. Approval forsame must be first obtsined from the Committea,

N. | Basketball Courts, Baskethall courts must have black poles withwhite
fibarglass or translucent fiberglags of glass backboards.

O. | BlavEquipmeni, Play equipment must be keptih the back yards only,
musi be conslructed mainly of wood and must be maintained i good repalr, including
painfing when necessary. Mo such play equipment may exceed sx (6) feet m height
without approval from the Committes,

P.  Yard Lights, Aliyard lights, iag poles, etc. shall require architeclural
Committee approval.

8  IHEPINES QOF WESTFIELD DEVELOPMENT CONTROL COMMITTEE

Al Slatementof Puposes and Powets. The Commitioe shall regufate
the extemal design, appearance, use, location and maintepance of lands subjact to these
Restnctions and inprovements thereon, in such.a manner as to preserve and enhance
values and to maintain a hammonious relationship among structfures and the natural

vegetation and topography.

{) Generally. No dwelfing, buiiding structure or improvement of
any type or kind shall be constructed or placed on any lot in the Developrent without the
priar approval of the Committee. Such approval shall be obtained only after writlen
application has been made to the Commitise by the owner of the lot requesting
authorization from the Committee. Such wntten application shall be in the manner and
form presciibed from time to bme by the Committee, and shafl be accompanied by three

9
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(3) complete sels of plans and specifications for any such proposed construction or
improvement, Such plans shall include plot plans showing the Jocation of all improvements
existing upon the lot and the location of the improverent proposed to be constructed or
placed upon the lot, each properly and clearly desygnated. Such plans and specifications
shall set forth the color and compositicn of alt exterior matenals proposed to be used and
any proposed landscaping, together with any other materials or information which the
Commitiee may require. All building plans and drawings required to bie submtied to the
Committee shall be drawn to a scale of 1/4" = 1" and all plot plans shalibe drawn to a scale
of 1" = 30/, or to such other scale as the Committee shall require.

{ny  Power of Dissporoval. The Commitlee may refuse to grant
pemission to construct, place o make the requested improvement, when:

(@)  The plans, specifications, drawings or cther material
submitted are themselves inadequate ot incomplets, or.show. the proposed mprovement
to be in violation of these Restrictions;

(®) The design, color scheme or building material of a
proposed improvement is not in harmeny with the general surroundings of the lod or with
adjacent buildings or structures;

(c)  The proposed improvement, or any part hereof, wouid
Inthe opmion of the Committee be contrary to the interests, welfare or nghts of alf or any
part of other owners.

(i) Power to:Grant Variances. The Commttes may aliow reasonable
variances or adjustments of these Restrictions where kteral application would result in
unnecessary hardship, but any such variance or adjustment shall be granted in conformdy
with the general intent and purposes of these Restrictions and no variance or adjustment
shall be granted which Is materlally detrimental or injunaus to other lois in the
Development,

(v) Bower 10 Publish Architectural Guidalings, The Committee shall
have the power fo publish Architectural Guidelinas which shall bs binding-upon evary
ovmer in the development. Furthermore, the Committes is empowered to amend said
Guidelines from time to time by publication of Amended Guidelines. Printing and
distribution of Architectural Guidelines, as amended from time to fime, shalf constitute
publication,

B.  Dutles of Commiflee. The Comnuttee shal} approve or disapprove
proposed improvements within thitty (30) days after all required information shall have
been submitiad to it. One copy of submitted material shall be ratained by the Committee

10
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for s permanent files. Al notificetions to applicants shall be in writng, and, in the event
that such notificabion is one of disapproval, it shall specify the reason or reasons.

C.  Liabildy of Commites. Neither the Commitiee nor any agent thereof,
nor the Developer, shall be responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for any defects i any work done
according thersto, Further, the Commdles doas not make any representation or warranty
as to the sutabilly or agvisabilty of the design, the engneenng, the method of
construction involved, or the materials fo be used.

D.  Inspecfion. The Committee may inspect work being performed with
its permission to assure compliance with these Resinctions and applicable regulations.

E.  Contmualon of Commites. When the Developer notfies the
Association of discontmuance onfus Architectural Contrel Commttee, then the Directors
of the Association, or their designees, shall continue the functions of the Commitiee with
like powers.

9. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS
HAVING ONE OWNER. Whenever two or mone contiguous lots in the Develepment shall
be owned by the same person, and such owner shall desire to use two or more of said lots
as a site for a single-dwelling house, he shall apply in wnting to the Committee for
permission to so use said lots, If pemmission for such a use shall be granted, the lots
constituting the site for such single-dwellng house shall be dreated as a single lot for the
purpose of applying these Restrictions to sa:d lots, so long as the lots remam improved
with one single-dwelling house,

10, OWNERSHIP. USE AND ENJOYMENT OF COMMONS.

A. "Commons™ and "Commons Area” shall mean those areas set asde for
conveyancg to the Association, as shown on the plat,_Any commens depicted on the
recorded plats of the Development shall reman private, and neither the Developers
execution of recording of the-plats 'nor the doing of 2ay ather act by the Developer 12, or
is-intended to be; or shall be construed-as, a dedication to the pubhc of the commons.

A license upon such terms and condidions as the Developer, and the successors,
assigns or licensees of the Developer, shall f.om tme to time grant, for the use and
enjoyment of the commans, s granted to the peisons who are from ime to time members
of the Association, Ownership of any commons shall be conveyed in fee simple e, free
of financial encumbrances 1o the Association vpon ther completion. Such conveyance
shal be subject to easements and restnctions a*record, and such other condttions as the
Developer may at the tme of such conveyance deem appropriate. Such conveyance shall
be deemed to have been accepled by the Assoc:ation and those persons who shall from
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tme to tme be members thereof upon the recording of a deed or deeds conveying such
commons to the Association.

B. There will be a 10" wide landscape and maintenance easement around
the vanous lakes in the subdivision and this 10' wide landscape and mantenance
P easement will be in faver of the Property Owners’ Association which shall be respensible
formaintenance of the same  This 10' wide fandscape and maintenance easement may
be focated on the rear of some lots within the subdivision No homeowner shall construct,
erect or maintain any improvements of any kind within this 10' wide lzndscape and
maintenance easement without the written consent of the Association,

C. Developer shall retain ownershin of Block A and reserves unto itself the
right to sell, transfer and convey all or any part of this Blockto any person or persons for
a use or purpose the Developer deems appropriate. At the Developer's discretion, sand
transfer or cofiveyance may contain deed restrictions withregard to the use of the property.
Said Block shall be separate and nof govemed by the Declaration of Restnctions, duly
recorded as Instument # Z£5y978 . Said owner of Block A shall not be a
member of sai? Homeowner Assaciation.

11, THEPINES OF WESTFIELD PROPERTY OWNERS'ASSOCIATION, ING.
A. | lnGeperal

m (i} . There has been orwilt be created, under the laws of the State

- rt—————— - o

of indizna, a not-for-profit camporation to be known as the *The Pines of Westfisld Property
: Owners’ Association, Inc.”, which 15 referred to as thé "Assocration”. Evety owner of 2

el residential lot in the Developmant shall be a-member of the Assocation and shall be
m : subject to all the requirements and hmitations imposed in these Restrichons on other
u owners of residenbal lots within the Development and on membars of the Assocration,

including those prowisions with respect to the payment of an annual charge.

B.| [Classes ¢fMemhership. The Assocmation shall have two classes of :
vofing membership: '

@ Class A, Class A members shall be all owners with the exception of
the Developer and shall be entitled to one vote for each lot owned. When mote than one
M petson holds an interest in any lot, all such persons shall be members. The vote for such
fot shall be exercised as they among themselves determne, but in ro event shall more
m than one vole be cast with respect to any lot.

Class B. The Class B member(s) shall be the Developer, who shall
be entitled {o thee (3) votes for each lot owned. The Class B membership shall cease and

12
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be converted to Class A membership on tha happaming of ether of the following events,
whichever occurs eatfier:

(a)  Onthe date the Developer sells the last lot which it owns
in the Development, and the Daveloper no longer owns any lots or land in the
Development; or

()  OnJanuary 1, 2000,

C.  Board of Directors. The members shall elect a Board of Directors of
the Association as prescnbed by the Assoctaton'’s By-Laws. The Board of Directors shall
manage the affairs of the Association,

D, Prefessional Management. No contractoragreement for professional
management of the Association shall be for a term in excess of three (3) years  Any such
agreement or contract shall provide for termunation by elther party with or without cause
without any termination fee by watten notice of ninety (90) days or less.

E. | Resnonsibiiies of the Assoclation.

{3}  The Association shall maintain the enirance landscaping,
signage and the landscape easements shown on the plat(s) znd shall keep such areas in
a neat, clean and presentable condition at all times.

() " The Association shafl mantaih and repair the Common Areas
shown on the plai(s) includng iImprovements theceon.

{ni}  TheAssociation shall maintain the water retenton areas/blocks
shown on the plai(s) as part of the overall drainege system to serve the development,

{v)  TheAssociation sivall procure and maintain casualty insurance
for the Common Areas, kability nsurance and such other insurance as it deems necessary
or.advisable. The Associalion shall.be'required fo use reasonable effords-to 'secure
insurance policies that will provide the following:

(1) awaiver of subrogation by the insurer as o any claims
against the Association, the Associations' Board of Directors and the
Developer;

{2) a stalement that the Association wilf be given at least

therty {30) days prior wntien notice of any cancellation, substantal
modification, or nonrenewal.
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(3)  all liabilty insurance shall not exclude coverage for
claims made by owners/imembers and shall also name the Deve!oper
as an addtional insured.

(v}  The Association may contract for such service as management,
snow refmoval, secunty contral, trash removal, and such other seqvices as the Association
deems necessary or advisable,

12, COVENANT FOR MAINTENANCE ASSESSMENTS.

owner of any lot in tha subdmsion, except the Devetopel. by acceptance of a decd
therefor, whether or not 1t shall be so expressed in such deed, B.deemed to covenant and
agree to pay to the Assogiation (1) annual assessments or charges of $120 00 per ot per
year which minimum may be amended or raised or lowered by the Board of Directors, and
(2} special assessments for capital improvements and operating deficis, such
assessments to be established and collected as hereinafter provided, The annual and
special assessments, together with interest, costs, and reasonabie attorneys' fees, shall
be & charge on the land and shall be a connuing hen upon the property agamnst which
each such assessment 1s made.'Each such 2ssessment, together with interest, costs and
reasonable atlormeys' fees, shall also be the personal cbligation cf the pesson who was the
owner of such properly at the tme when the assessment fell due. The personal obhgabon
for delinquent assessments shall not pass to his successors in title unless expressly
assumed by them. No'charge or assessment shall ever be levied by the Association
against the Developer. At Developer's discretion a builder would not be mandatec to
participate in the Property Owners' Assoctation onany lot it purchases unless said lotis
held by builder for a period of ¢ix (8) months or longer.

8. PumposecofAssessments. The assessments levied by the Associatron
shall be used exclusively to promote the health, safety and welfare of the residents in the
properhes and for the improvement”and mamtenance [of the Common Area and
mprovements; operated or maintzined by the Association, and the landscape easements
on the Development and clher purposes. as specifically provided herein.

In addition to :he annual assessments authonzed above. the Assoc:aﬂon may Ievy a
special assessment for the purpose of defraying, In whole or in part, the cost of any
construction, reconstruction, repalr or replacement of any capital improvement which the
Association is required to maintain or for operating defieits which the Association may from
time to time Incur, provided that any such assessment shall have the assent of

a majonty of the voles of the members who are veting in person or by proxy at a meeting
duly cafled for this purpose.
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D.  Nohcs and Quomm for Any Achon Authonzed Under Saction C.
Whitten notice of any meeting called for the purpose of taking any action authonzed under
Saction C for Special Assessments shall be sent to all members not less than thity (30)
days nor more than sixty (60) days in advance of the meeting At the first such maeting
called, the presence of members or of projes enttled to cast sody percent {60%) of all the
veles of the membership shall constdie a quorum. If the required quorum 15 not present,
another meeting may be called subject to the same notice requiremcunt, and the required
quorum at the subsequent meeting shall be one-half (172) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
fotiowing the preceding meeting,

— - =

annyal assessment pmwded for herem shall eomrnenoe for each lot on the date of
conveyance to the owner by deed or on the date the owner 8i9ns a land centract to
purchase a lot. The Board of Direciors shall fix any increase in the amount of the monthly
assessment at least thirty (30) days m advance of the effective date of such increase,
Whtten notice of annual assessments and such other assessment nohcas as the Board of
Directors shall deem appropnate shall be sent to every owner subject thereto. The due
dates for ali assessments shall be established by the Board of Ditectors. The Association
shall, upon demand, and for a reasonable charge, fumish a certificate in recordable form
signed by an officer of the Association settng forth whether the assessments on a
specified lot have been paw. A properly executed cedificate from tha Association
regarding the status of assessments for any lot shall be binding upon the Assocsation as
af the date of its 1ssuance,

F.  EffectofNon-Paymentof Assessments: Remadies ofthe Association

Any charge lewied or assessed against any lot, tegether with interest and other charges
or costs as hereinafter provided, shall become and remain a hen upon that lot untl paid in
full and shall also be a personal obligaton of the owner or owners of that ot at the time the
charge fell due.Such-charge shall bearinierast.at tha rale-of twelve-percent (12%)-per
annum unbl paid m full If, in tha opinton of the Board of Ditectors of the Asgociation, such
charge has remained due and payable foran bnreasonably long penod of time, the Board
may, on behalf of the Association, insidute such procedures, either at law or in equity, by
foreciosure or otheswise, to collect the amount owing i any court of competent junsdiction,
The owner of the lot or lots subject to thie charge, shall, in addition to the amount of the
charge at the time legal action is nsbiuted, ba obliged to pay any expense or costs,
including attomeys' fees, incurred by the Association in collesting the same. Every owner
of a lot in the Development and any perscn who may acquire any inierest in such lot,
whether as an owner or otherwise, 18 hereby nolihed, and by acquisition of such interest
agrees, that any such liens which may exist upon said iot at the time of the acquisition of
such interest are vahd hes and shall be paid, Every person who shali become an owner
of 2 ot in the Davelopment is hereby notified that by the act of acquiring, making such
purchase or acquiring such title,
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such person shall be conclusively held fo have covenanted to pay the Assotiation all
charges that the Association shallunake pureuant to this subparagraph of the Restrichons.

Tne Assoclation shall, upon demand, at any time, furnish a certificate in wriling
signed by an officer of the Assocation that the assessments on a specified lot have been
X paid or that certain sssessments against said lot remain ungaid, as the case maybe. A
reasonable charge may be made by the Boar“of Directors of the Association for the
Issuance of these certficates. Such certificate shall be conclusive evidence of payment
of any assessment therein stated to have been paid.

G.  Subordinalion ofthe Lieno Morgagee. The lien of the assesements
provided for herein shall be Subordinate to the ken ofany Srst mortgage, Sale ortransfer
of any lot shall not affectthe assessment lien. No sale of transfer shall relieve such lot
from habiliy for any dssessments thereafter becoming due or from the lien theredf,
Provided, however, the sale or transfer of any ot pursuant to the foreclosure of any first .
morgage on suchfot (without the necessity of joming the Association in any such 1
) i foreciosure action) or any proceedings or deed in lieu thereof shall extngtish the hen of i
> # ! all assessments beeoming dug prior to the date of such sale or transfer,

s

H. ' Suspension of Prvileges of Membership Notwithstanding any other
provision contained herein, the Board of Directors of the Association shall have the nght
@ to suspend the voting nghts, If any, and the services to be provided by the Association

1 together with the nght to uss the facilities of the Association, of any member or associate
member (1) for any pened during which any of the Assoéiation's charges or any fines
U' assessed under thess Resfrictions owed by the member or associate member rematns t
# unpaid, (i) dunng the period of any continwing violation of £ .2 restrictive covenants for the
R ——— Development, after the existence of the violation shall have been declared by the Beard
m of Directors of the Assoclation, and (i) during the penad of any viclation of the Arircles of .
Incomporation, By-Laws or regulations of the Association. Wtten notice of said suspension
! shall be sent to any property owner whose voting.nghts,or pavileges of member ship-are
S = to be suspended.

13. REMEDIES.

‘o A.  In General. The Assocation or any parly to whose benefit these
Restactions inure, 11.cluding the Developer, may proceed at law or in equity to prevent the
M occurrence or continuation of any violation of these Restnctions, but nesther the Developer
nor the Association shall be liable for damages ¢ any kind fo any person for fahng ether
m to abide by, enforce or camy out any of these Restrictons,

3 Delay or Fajlure fo Enforce. No delay or failure on the part of any
aggrieved pary to invoke any available remedy with respect to a violation of any one or
more of these Restrictions shall be held lo be a waiver by that party (or an estoppe! of that
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party to assert) any right available fo him upon the ccourrence, reoccurrence or
continuation of such viclation or violations of these Restrictrons.

14. EEFECT OF GECOMING AN OWNER.

] The owners of any iet subject to these Restrictions by acceptance of a deed
tonveying title thereto, or the execution of a contract for the purchase thereof, whether
from the Developer or a subsequent owner of such fot, shall accept sich deed and execute
such contract subject to each and every Restnction and agreement herein contained. By
acceptance of such deed or execubion of stch contract, the owner acknowledges the nghts
and powers of the Developer, Commitiee an  d of the Association with respect to these
Restrictions, and also, for thémselves, their heirs, personal fepresentatives, successors
and assigns, such owners covenant and agree and cor3entto and with the Developer,
Committee and the Associationand o and with the owrers and subsequent owners of
each of the lols affected by these Restnctions to keep, observe, somply with and perform
such Restrictions and agreements.

5. TIILES.

The tilles precedmg the various paragraphs and subparagraphs of the
Restnctions are for convenience of reference only, and none of them shall be used as an
aid to the constructron of @ny provisian of the Resinctions, Wherever and whenever
applicable, the singular form of any word shall ba taken 1o mean or apply to the plural, and
the masculine form shall be taken to mean or apply to the féminine or to the neuter.

16. DURATION. !

The foregoing Covenants and Resfrictions are to run with the land and shall i

be binding on ail parties and all persons claiming under them untd January 1, 2080, at
which hme said Covenants and Restricions shallbe-automatically extended for succeeswve
periods of ten (10) years, unless thanged mwhole orin part by a tvo-thirds majonty vole
of those persons who are then the owners of the numbered lots in the Developiment. | Prior
to January f, 2080, amendment to these Restnctions may be accomplished by a two thirds
majority vota of the members of both the Class A and Class B members. Such
amendment shall not be vahd unless recorded in the Office of the Recorder of Hamulton,
County, Indiana.

— s e ket =

Notwithstanding any provisions contained in the Declaration to the contrary,
so long as construction and sale of lots shall continie, d shatl be impermssible for any
person of entity to record any declaration of covenants, condiions and restrictions, or
simitar mstrument aflecting any portion of the Development without Developer's review and
writen consent thereto, and any altempted recordation without compliance herewith shatt
resull in such declaration of covenants, condttions and restnctions, or simitar instrument

FRETIT
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being void and of no force and effecf unless subsequently approved by recorded consent
signad by the Developer. This paragraph may not be amended without the express wrtten
consent of the Developer; provided, however, the nghts contained in this paragraph shali
termingi upan the earller of (a) ten (10) years from the date this Declaration 1s recorded,
ot {b} upon recording by Developer of a wntten statement that all sales activity has ceased.

17. SEVERABILITY,

Every one of the Restrichons is heteby declared to be independent of, and
severable from, the rest of the.Resfrictions and,of and from every other one of the
Restrictions, and of and from'every combination of the Restactions, '

Therofore, if any of the Restrictions shali‘be held to be invalid or 1o be
unentorceable, ofta Iadtmequaﬁty of runmng vathithe land, that holding shall be without
effact upon the validity, enforceabilty or "running® quakty of any other one of the
Restrictions.

IN TESTIMONY WHEREOF, wiiness the signature of the Deglz:ant this_47% day
of é,géméw , 1995, !

THE PINES OF WESTFIELD, INC.
an indiaha corporation i

By.

Lawrence, President

ATTEST:

el it N

STATE OF INDIANA )
) S8
COUNTY OF HAMILTON )

Before me, a Notary Public in ard for said County and State, personally appeared

Qe LA wﬁsn‘c.-c. __and ,the

: P RES. and , respacively of

) The Pines ¢f Westfield, Inc., who acknowledged executron of the foregoing Declaration of
18
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Reftnchons for and on behalf of saxd corporation, and who, having been duly sviom, stated
-that the lg:presantations contained therein are true,

Witness ray hand and Notanal Seal this £2%_day of vSefemder 1965, l

'h.,'".i", ‘%_ " . - . a/m._..
- X Notary Public
AT Prnted:. itz on Boddes.cs

. THIS INSTRUMENT WAS PREPARED BY JOHNF. CULP
ATTORNEY AT LAW

s - 1y = o o e et Sy g
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\ filed for Record in

) LAMILTON COUNTY, INDIANA
HMARY L CLARK
B D6-05-2000 At O21SE pw.
DEC COV RES ~ 1R.00

TR J T THE

THIS AMENDMENT to the Declaration of Restrictions of The Pines of Westfield is made this _31st
day of May, 2000. by the Pines of Westfield, luc., ai Indiana corporation {hercinafier referred to as
“Developer™),

WITNESSETH:

WHERIEAS. on the 15th day of September. 1993, the Developer executed the Declaration of
Restrictions of The Pincs of Woestfield (hereinafter referred to as *Declaration™). which said Declaration was
duly recorded on September 15. 1995, as Instrument No. 9551918 in the Office of the Recorder of Hamilton
County. Indiana: and

WHEREAS. the Developer is currenily a Class B Memberof The Pines of Westfield Property Owners'
Assaciation, Inc. (hercinafler referred 1o as"Association”}, and holds and €ontrols @ minimum of two-thirds
213rds) of the majority vote of the total/membership (including Ciass A and Class BB Members) of the
Association; and

WHEREAS, as the owner and controller of two-thirds (273rds) majority vole of the memberships of
Association, the Developer has the authorily and the power to amend the Declaration: and

WHEREAS, the Developet linds it necgssary 1o amend Subparagraph (b) of Paragraph B of Article 11
which amendmient would change the date from January 1. 2000, to January 1. 2005.

NOW. THEREFORE. the Developer hereby amends Subparagraph (by.of Parapraph B of Article 11 of
the Declaration (o read as follows:  On January 2005.

Except as amended hereinabove, all of the other terms, conditions and provisions of the said Declaration
referred 10 hereinaboye shattremain infull force and effect.




[N WITNESS WHEREQF. witness the signature of the Declarant {his 31stday of May, 2000.

THE PINES OF WESTFIELD, INC.
an Indiana corporation

By:_ _\.7

_\.Q..{&ﬁ‘-_z /\

crence., President

ATTEST:

‘_‘[{WMA?«_/O ,—‘L"C

STATE OF INDIANA )
) S5
COUNTY OF HAMILTON )

Before me. a Notary Public in and for <aid County and State. personally appeared John Lawrence.
President and _ _ Thomas G. . Reckel ' the _Vice Pres.-Secy. of The Pines of Westhield, Inc.. who
ac,knowlcdgcd execution of the foregoing Amendment to The Declaration ol Restrictions for The Pines of
Westfield, for and on behalf of said corporation, and who, having been duly sworn, stated that the

representations therein contained arc true,

Witness my hand and Notarial Seal this 315t day of May, 2000.

'Q‘f,..'.'..‘,'o )
i'rc,, Lo A_ﬂ.?ii‘!t.g,f‘_/i*.—_‘f:"_ —
i2ig | AL '= : Notary Public
‘- .‘-._ ....ur-' v ) Printed:___ Mary C. O'Brien
My‘(.ﬂ; k&uﬂ Lxpires: _Apeil 7., 2007

LUTTTTLE

My County of Residesnee: “Hamilten

This Instrument was prepared by John F. Culp, Attorney at Law.




