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DECLARATION OF RESTRICTIONS ‘ @

THIS DECLARATION, made this ,p *4day of September, 1986, by
. Mann Realty Co.(hereinafter referred to asg the "peveloper"”,
WITNESSES 1

X WHEREAS, the Developer is the owner of all the lands con-
i tained in the area shown on Exhibit A, attached hereto and made a
. - part hereof, which lands bhave been gubdivided as Pinesprings
Subdivieion (herelnafter referred to as the "Developmant"), and
as more particularly described on the plat thereof as Instrument
No. 86« =2 recorded in the office of the Recorder of
Marion County, Indlanar and . : . .
PR WHEREAS, the Developer is about to sell and convey . the resi- -
_ T dential lots situated within the platted areas of the Developient -
énd, before doing so, desires to subject and impose upon all real .° .
A estate within the platted areas of the Davelopment mumtval and - -
beneficial. restrictions, covenants, conditions and charges (hers- . e
inafter referred to as the "Restrictions") under a general plan ‘ox . - i
scheme of improvement for the benefit of the lots and lands in the.
Development and the. future owners thereofs U

~

-NOW, THERBFORE, the Developer hereby declares that all of the..
platted  lots ard lands located within the Development as’ they - .
become platted are heid and shall bas held, conveyed, hypothecated . .%§
oy encumbered, leassd, rented, used, occupled angd improved, sub- . .
“ict to the following Restrictions, all of which are declared and - -
eed to be in furtherance of a plan for the improvement and sale - -

id lots and lande in.the Development, and are established and
od vpon for the purpose of enhancing and protecting the value, '
bility and attractiveness of the Development as a wholae and
: of said lots situated therein, a1l of the Restrictions
% run with the land and ashall be binding vpon tle Developer
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A ﬁp 0 the parties having or in and to the real property or any
".;-;.:; % or parts thereof subject to such Restrictions, and shall
= @ to the benefit of the Developer and every one of the

o0

Davelopsr's successors in titls to any real estate in the Develop-
ment, The Developer specifically reservas unto itself the right
and privilege, prior to the recording of the plat by the Developar
of a particular lot or tract within the Development as shown on
Exhibit A, to exclude any real estate go shown from the Develop-
ment; or teo include additioral real estate; provided, however,
that the Developer may not plat and therefore include more than a
maxidum of 60 residential lots within the lands shown on Bxhibit
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1. DEFINITIONS, The following are the definitions of the tarms i
. as they are used in this Declaration: -

FCommittee® shall mean the Pinesprings Devalopment
¢+ Camposed of threea members appointed by the Developer
be subject to ramoval by the Developer at any time
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existing shall be filled by appointment of the Developer. The
Developer may, at lts sole option, at any time hereafter, relin-
quish to the Association the power to appoint and remove cne or
more members of the Committes, The Committee ghall terminate at
such time as the last lot in the Development is developed.

B,  "nssoclation" shall mean tha Pinesprings Homeowners
Association, Inc., a not-for-profit corporation, the membership
and powers of which are more fully described in the Declaretion of
Covenanta, Conditions and Restrictlons of Pinesprings Subdiviaion,
which Declaratlon was recorded as Instrument No, 86-
in the Dffice of the Recorder of Marion County, Indiana,

C. - "rot™ shall mean any parcel of residential real estate

.described by the plat of the Development which is racorded in the =

© office of the Recorder of Marion County, Indiana. .

D. . Approvale, determinations permissions, or conssnts

required herein shall be deemed given if they are given in writing

eigned, with respect to the Daveloper or the Association by - the

President-or a vice President thereof, and with respect -to .the

Committes, by two members thereof. -

E.  “"Ownexr* shall -mean & person, partnership, trust or’ ;co:_E'- S
poration- who has or is acquiring any right, title or interest,

legal or equitabie, in and to a Lot, but excluding thuse persons .

having such interest merely as security for the performance of an
obligation, .

2. CHARMCTER OF THE DEVELOPMENT. 860102625
A.  In General. Every numbered lot platted as a part of tne

_Davelopm nt 1s for resldential purposes. WNo structure shall he .

eracted, placed or permitted to remain upon any of sald residen-
tial lots except a single family dwelling house ané such outbuild-
ings as are usually accessory to a single~family dwelling house.
He double occupancy dwelling shall be permitted o.a any part of the
Davelopment. All tracts of land located within the bDevelopment.
which have not been designated by numbering as residential) build-
ing lots in the recorded plat shall be used in a manner consistent
with the soning and use designated in the plan filed by the
Developer in a rezoning proceeding now pending before the Metroe
politan Development Commissicn of Msrion County, Indiana, under
Docket No, 86-2-41. However, the Developer reserves unto itself
the right to change the character of such designated use at -any
time in the future by applying to the Metropolitan Development
Commisslon and its staff for wodifications of,the plan, and, whera
‘necesgary, to apply to any other necessary governmental bcdy for
guch reclaseification, rezoning or veriance of use needed to
accommodate the Developer's planned use,

: B. Residential Use of Accessary Outbuilding Prohibited.

No accessory outSuﬁEhga shall be efected on any ot the residen-
tial lots prior to the aersction theraon of a single family dwell-
ing house, and in no event shall any such accessory outbuilding or
any temporary atructure which may be constructed upon a .esiden-
tial lot under these Reatrictions ever be used Bz a resldence or
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dwelling house or place for human occupancy.

C. Qecupany or Residential Use of Partially Cocmplated
pwelling House Prohiblted. No Gwelling housé constructed on apy
of the réaidential lots shall be oceupied or used for residential
purposes or human habitation until it shall have been substan~

tially completad,
3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AWD MAINTENANCE OF
DWELLING HOUSES AND OTHER STRUCTURES. .

A. Minimum Living Space areas. The minimum square footage.
of living ‘space of Eh@iIIngs Conatructed on various residential
lots in the Development, exclusive of porches, tervaces, garages,

.carports, accessory buildings or basementz, or pertions thereof, -
or similar facilities not modeled and. decorated for regular and’

. .continuous habitation, shall be designated on the recorded- plat, .-

within 'the Development, but shall in no case contain lags than .
1200 equare feet of living area, with no less than 50% -of the
dwellings containing at least 1400 equare feet of living area., = ..

B. Residential Set~Back Requirements,

| e 860102625 -

- .. . ti) Front Set-Backs. Unless otherwisa provided in thege - ..
Restrictions .or. on -the recorded plat,.all dwelling hougez and -~
"above. grade structures shall be conatructad or placed on residen-

tial .lots .in the Development eo as to comply with the gqtfpaqku;,ﬂ'

lines, a8 established on the plat of the Development,

{1i) 8ide Yards. The side yard set-back lines—shaii h&t’ L
be less than 10 feet from the aide line of the 1ot on one slde-and
§ feet from the side line of the lot on the other side, ST

({11) ©Rear Yards., The rear set-back lina shall be at.
least 20 feet from the rear ict line. . -

C. Pences, Mailboxes and Trees - Trea Control Plan, In
ordar to preeerve the RAtUrAl quaIity and aesthetic appearance of. .
the existing geographic areas within the Development, any fence or
mailbox must be approved by the Committese as to size, location,
height and composition before it may be installed. A lot must
have at least two trees growing upon it in the front yard by the
time the house is completed. ¥Ho live tree-with a trunk diameter
of 4 Ilnches or more when measured 4 feat above the ground may be -
removed without the prior written consant of the Committes, ;

D, Exterior Construction. The finished axtericr of every
building constructad or placed on any lot in the Development shall
be of material othexr than tar paper, rollbrick siding or any other
similar material, ¥No house shall have meta] prefabricated fluvas
that extend above the highest roof line. all driveways must ba
paved with asphalt or concrete, All outbulldings shall be
conastructed of wood or wood products,

B. Ga:ages Rgg%lred. All residential dwellings in the
Development sha nclude an enclosed garags.




F. Heating Plants, Every house in ths Development must
contain a heating piant installed in compliance with the required
codes and capable of providing adequate heat for year-round buman
habitation of the house.

3. Dil:l%en::e in Construction. Every building whose con-
struction or placement on any residential lot in the Development
is begun shall be completed within eix (6) monhts after the begin-
ning of such construction or placement. No Iimprovement which has
partially or toally bean destroyed by fire or otherwise, shall be
allowed to remaln 4in such state for more than three {3) months

- from the time of such destruction or damage, :

. H., Bales of Lots by Develo er, Every: lot within .the RS
- -Development shall be sold to an epproved builder or developed by

the Developer..

I. -Prohibition _of Used Structures, All structures - -

&onstructad of placed on any numbered 1ot In Ethe Development shall’

be constructed with substantially all new materials, and‘_no_ used

. strictures ghnll ba relocated or placed on any such lot. :

- . J, . Maintenance of Lots and Improvements. -Tha ‘Owner of any-: . -~
*. -lot-in the Development chall at all t'Imes-_maInpa;n tha lot and any:' .~ -

- improvemants situated thereon in such a manner -as to prevent the. -
“lot “or” improvements from becoming unsightly; and, specifically, -

: guoh Ownar shall:

(1) #ow the lot at -such times as may be reasonible.

'requ_tred ‘in order to prevent the unsightly growth of vegatation
- and noxious wged's.‘_ - - ’ T

ity Remove all debris or rubbish,

{11i) Prevent the existence of any other condition that
reasonably tends to detract from or diminsh the aesthetic appear-
ance of the Development,

(iv) Cut down and remove dead trees.

{v] EKeep the exterfor of all improvements in such a
gtate of repailr or maintenance as to avoid thelr becoming unsight=
1y- !

K. Association's Right to Perform Certain Maintenance,
In the event that the Owner of any 1ot in the Development shall
fail to maintaln his lot and any improvements eituated thereon in
accordance with the provisions of these Rastrictions, tha Associa-
tion ghall have the right, by and through its sgents or employees
or contractors, to. enter upon said lot and repair, mow, clean or

. - perform such other acts as may e reasonably necessary to make such -
* - lot and improvements situated thereson, {f any, c¢onform to the
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to the requirements of these Restrictiona. The cost therefore to
the Association shall bhe added to and become a part of the annual
charge to which said lot is subject, and may ba collected in any
manner in which such annual charge may be collected. Helther the
“ . Association nor any of its agents, employees, or contractors shall

be liable for any damage which may result from any maintenance
work performed hereunder, .

4, PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE

- o A, outside Toilets, No outside toilets shall be permitted
i o? any lot In the Development {except during a period- of construge .
tion, :

; ..-.." B, . Construction of Saﬂa%e Lines. All sanitary sewage lines
5 . on the residential bu ng lots shall be designed and constructed
O in accordance with the provisions and requirements of the Marion -

County Board .of Health, WNo storm water (subsurface or surface)
shall be diacharged into sanitary sewers,

- . 5,  GENERAL PROHIBITIONS,

‘ A+ In Generdl. Wo noxious or offensive activities shall be. K~
" .permitted on.any lot in. the Developmant, nor shall anything be: -.:°
" done on dny of ‘3aid lots that shall become or be an unreasonable
.. annoyance or nuisance o -any Owner of another lot in the Develop— .
- ment. E . . . ' -

. B, ~Bigns. No signe or advertisements shall be displayed or -
placed on any lot or structures in the Development, except entry -
signs and home or lot sales signs. : : A

" C nimals, No animals shall be kept or maintained on any
lot in the Development except the usual household pets, and, in
such case, such household pets shall be kept reasonably confined
80 as not to become a nuisance, .

D, Vehicle parking, No trucks, campers, trallers, boats or.
eimilar vehicles s parked on any street in the Divelopment.
¥o such vehicle shall be parked in view in the Development for
more than a 48-hour period, :

E. Garbage and Other Refuse. No Owner of a lot in the i -
Davelopment sﬂa?& Birn or permlt the burning out of doors of -
garbage or other refuse, nor shall any such Owner accumulate or )
permit the accumulation out of doors of such refuse oan his lot N
except aa may be parmitted in subparagraph F below, All housed o
built in the Development shall be equipped with a garbaga disposal
unit,

A3 F. Puel BStorage Tanks and Trash Receptacles. Every tank
e TN £or the storage of !ue& that 1s installed outside any bullding in-
- the Davelopment shall be buried below the surface of the ground,
' - Every outdoor receptacle for ashes, trash, rubbish or garbage

no 860102625
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shall be installed underground or shall be so placed and kept as
not to be visible from any street within the Development at any
time, exvept at the times when refuse collections are being made.

G. Model Homes, WNo Owner of any lot in the Development
shall bulld of permit the building upen said lot of any dwelling
house that is to be used as a model home or exhibit house without
permission to do so from the Developer.

B. [Temporary Structures, Ko temporary house, trailsw, tent,
garage or oOther outhu g shall be placed or erected on any

lot. : . :
I, Ditches and Swales, It shall be the duty of every Owaer

. _65 avery lot 8 Development on.which any part of an opsn storm -
-; Grainage .ditch or swale is situated to keep such -portion theraof .
“'as may be situated upon his lot continuously uncbstructed and in .

good repair, and to provide for tha installation of such colvartsa
‘upon esald lot as may be reasonably hecesdary to accomplish the
purposes of this subsection, ’ e

s J: | ptility géivices. ' Ko utility  services shall ‘be. .
- installed underx nished strests except by Jjacking, dr:l._lli_.ng o

boring..

on any of the Iots nor & any septic tanks be installed or.any
- of the -lots in the Davelopment, unless pubiic sewer tap-in ia
unavailablae, ' :

é. OWNERSHIP, USE AND EHJOY;H_ENT OF COMMUN FACILITIES., .Each
common facllity deploted on the recor plat of the Developmsit-

K. Wells and Septic Tanks, No water walls shall be drilled -

~shall remain private, and nuitber the Developer's execution or -

recording of the plat nor the loing of any other act by the
Developer is, or is intended to be, or shall be construad as, a
dedioation to the public of the common facilities, Ownershiy of
the common facilitles shall he conveyed in fee gimple title, free
of Ffinancial encumbrarces te the Association upon their comple=-.
ticn as provided in the Declaration of Covenanta, Conditions and
Restrictions of Pinesprings Subdivision, 8Such conveyance shall .e
subjsct to easements and restrictions of record, and such othar

"" conditions as the Developer may at the time cf such conveyancs

deem appropriate, Buch conveyance shall be deemed to have baen
accepted by the Association and those persons who shall from time
to time be members thersof upon the recording ef a dasd or deeds
conveying such common facilities to the Asscciaclion.

7. REMEDIES,

A. In General. The Association or any party to whoss
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' ‘themselves, their helrs, personal representatives, successors. and -

benefit these Restrictions inure, including the Devaloper, may
proceed at law or in equity to prevent the occurrence or continua~
tion of any violation of these Restrictions, but neither the
Developer noxr the jssociaticn shell be liable for damages of any
kind to any person for £ailing either to abide by, enforce or
carry out any of these Restrictions.

B, Delay or Failure to Enforce, No delay or failure on the

-part of any aggrieved party to Invoke any available remedy with

raspsct to a violation of any one or more of these Restrictions
shall be held to be a waiver by that party (or an estoppel of that

‘party to asgsert) any vight available to him upon the cccurrence,

recurrenca or continuatlon of such violation or vioclations of

these Restrictions.. - .

c. Enforcement by Metropolitar Davelopment cqmissiéﬁ.-
These Restrictions may be anforcd by the ﬂatropouI“Itan. Developmant

Commission of Marion cCounty, Indlana, or its sugcaesors or.. oo
assigns, pursuant to whatever powera or procedures are statutorily - ...

dvailable to it for such purpose. .

8. EFFECT OF BECOMING AN OWNER, The Owners of any lot subject
“to - these. Restrictlons, by acceptance of a deed conveying title

thereto, or the execution of a contract for the purchage thereof o ‘

- whether .from the Developer or a subsequent Owner of such iot, .

shall accept such deed ané execute such contract ‘subject to each

-and’ ¢vary Restriction and agreement herein. contained., By acc_ei?-.‘."'._..
tance of suych deed or execution of “such contract, the Owner = -
acknowledges the rights and powers of the Developer and of the.

Assoclation with respect to these Restrictions, ang also,  for

assigns, such Owners convenant aud agree and consent to and with
the Developer, the Association and to and with the Owners and sub-

sequent owners of sach of the lots affected by these Reéstrictions.

to keep, observe, comply with and perform such Restricticns and
agreements.

9. IITLES, The underlined titles preceding the varicus para-
graphs and sobparagraphs of the Resirictlons are fo:. -avenience
of raference only, and none of them shall be used as & .id to the
sonstruction of. any provision of the Restrictions, Wherever and
whenever applicmble, the singular form of any word shell be taken
to mean or apply to the plural, and the masculine £orm shall be
taken to mean or apply to the feminine or to the neuter.

.10. DURATION. The foregoing convenants and, restrictions are to
rur with the

land and shall be binding on ‘all parties and all
persons -clalming under them for a period of twenty five (25)

‘years, at which time said covenants and restrigtions shall be

automatically oxtended for successive periods uf ten (10) years,
Thizs Declaration may be amended or changed in whole or in part by
vote of those parsons who are then the Owners of a majority of the
numbered lots in the Devclopment.
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" Realty "Co., who ‘acknowledq

11,  SEVERABILITY. Every one of 'the Restrictions 1is hexeby .

declared to bes Independent of, and severabla from, %he rest of..
the Restrictions and of and from every other one of the Réstric-
tions, and of and from every combination of the Reatrictions,.

Therefore, if any of tha Restrictions shall be held to be’ Invalid:-.”-

or to be unenforceable, or to lack the quality of running-with.tha
land, that holding shall be without effect upon the validity, . -
enforceability or "running® qguality of  any other “one of the -
Reatrictions, . B

) JPSTIMONY WHEREOF, witness the signature of the Declarant . .
this day of September, 1986, R o

. COUNTY .OF ‘MARTON

EE Before me, a. -udtarj‘rﬁfpﬁ_ﬁiic in and for said Ac_oq;t;:'y'
. personally ‘appeared- Gerald. D, Mann I, General Partne
Lo Re ( ) d" the execution of 'the::
Declaration '-of “'Restrictions’ for "and .on  behalf
-partnership, - S C
' "lf!i.trless my hand and seal this /45 .
My cmﬁipéipn ‘Exgires:
. . %
County of Residence:

860102625

‘ 'i’his instrument was prepared by Stephen D, Meats, attorney at
law.




EXHIBIT wAw

A pert of the East Half of the Southeast Quarter of the Northwest Quarter of . . .-

. Sectlon 25, ‘Township 17 North, Range 4 East In Marion County, Indlane, mare-
particularly described 8s fol lows: S :

Comwencing at the Southeast corner of the' sald Quarter Quarter Sactlon; thence
North 01 degrees 08 minutos 36 soconds. East along the' East [ine of the-salg
Querter Quarter Soction 200.00 feat to. the Polnt of Beginnings thedce - -
- - gontinulng North 01 dogrees 00° minytes 36 seconds East aiong the sald East
"1lne 1128,29 feet to ‘the Northeast corner of. the sald Quarter Quarter. Sectlon;
. : thenca Norti B9 degrees ﬂ'jnlnute_i-‘-ﬂg.'sscdnds_lles‘r--a_lqng the North ‘[Ine of the
© 0. 'eald -Quarter: Quarfer Section. 67310 fdet to the Northwest corner of'the. East.
" Hal t of i $ald. Quarter. Quertor Sect lon thence South. 01 degreas 05 ninufes
'36. séconds-Wast, n1 ciig the Wast |Ine of +he East tialf of the sald Quarter. "
o on 1326,68"fedt ‘fa-tha Soutiwest. corner of the sald Halt Quarter
on;. thence South 69 degroes 33 'minites 01 seconds. East along:the
jna-of the sald: Quarter: Quarter Section 22096 fee¥. %o 8. Halnt. 1130

“5a1d Half Quarter Quarter Sectlon 16500
nutés OF'seconds East paraliel. wlth +he '
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THIS DECLARATION made this ;8% day of September, 1986, by ‘3\
MANN REALTY €0., an Indiana general partnership ('Develope: }, QL

WITNESSETH THAT: @ o

WHEREAS, Developer 1s the owner of certain property located in

.Marion County, Indiana, which is more particularly descriled in '

Bxhibit "A" attached hereto and by reference made a part hereof,

AR , which land has been subdivided for development of single family

bouaing {the "Development”) as more particularly described. on the ; -
plat (the "Plat®) thexeof recorded on ocToBae ”, 1986, as.’

Inastrument No, 86- mg @27  in the office of the Recorder of
Harion county, -Indianas and

in

WHBRBAS, Developer is about to sell and convey the residential_‘ ]
'1or.s aituated within the Development and, before doing 50, desi,;res: -

i-.o gubject and impose upon al,l real restate located within: the :

Developmenﬁ mutual and heneficial restrictions, covenanta,

. iconditions and charges (tha 'Restrietiona ) unde: a- general P

of Pinesprings Homeowners Associatmn, Inc., an Indiana

Vnot-for-profi(: corporation, fot performing certain -.ut:l.as
ua:einafter set forth-

uow, TBBRB.FORE, Developer hereby declares that all of the lots

und landa loca..ad within the Development shall be hela, eold, i

:‘§ conveyed and imp:oved, aubject to the following Restrictions, all

B ;'.l of whieh are declared and agreed to be in furtherance of a plan

.. for-the impzovement and waintenance of said lots and land in the ~ : LY
.___Development, and are established and agreed upon for the’ purpose :
L. "of anhancing and protecting the value, desirability and

. N att:activeness of the Development as a whole and of each of said

'.'.1ots situated therein. All of the Restrictions shall run with the B .

'j-'_land;and_. shall be binding upan Peveloper and upon the parl:ies'
""A_' having or acquiring any right, title or interest, legal ot

éd;uitable, in and to the real property or any part or parts

El - . . ) .
. kS _____,_________.-.-..-_,..—.:.7_-—-——“--——-"-—':-‘-- i
e e —— -;-——-n—:———c— DY
o o T R . e A e AR s -




thereof subject to sucgh Restrictions, and shall inure to the

benefit of Developer's successors in title to any real estate in
the Development,

ARTICLE 1 i
DEFINITIONS

R . Section 1. ‘"hAssociation" shall mean anu “ifer to Pinesprings

Homeowners Association, Inc., an Indiana not-for-profit - f?

corporation, its succesacrs and aasigns.

Section 2. "Board of Directora® shall mean and refer to tha

‘Board ‘of Directors of the Association. o :'f’n

- Section 3. "Common Area® shall mean those areas get. asida,
leased or owned by the Assoclation for the benefit, use and - o
- enjuyment ot the Owners and personal property leased or owned by

ﬂ-tha Asaociation for the benefit, ugse and enjoyment of the owners'

Section 4 :'Developer -ghall hean and refer to Mann Realty*
; CO., an Indian& general partnership.

C .Sécbion 5.' 'Development' ahall mean and refar to tha

tes] eﬁ;}gl'§aﬁé;qpmgp§fﬁhiﬁhipdk ex{sts oz may hé:ki&téﬁ hg

' .craqtud within the real eetate 1ocated in Hation County. India

; '-:"’hi"h 13 m°r° Pﬂrtimflariy descnbed th Exhibit "A" attached o

"'hareto and by reference made a pazt hereof. .

Section 6. :'Lot' shall mean any patcel o£ real estate. L
: ?jwhether teaidential or othe:wiae, described by any plat of the- f14
'“"Developnsnt which is raco:ded in the office of the Reco:der of"f*

c Ha:ion CUunty, Indiana. . *

860102626;
ARTICLE IT S
ODKHON AREAS
Section Section 1. Members' Rights arnd Easenents .of Enjoxmen . Every _
‘Lmémber shall have a non-exclusive :ight and eaaement in and te the —

QHCOmmon Areas which shall be appurtenant to and shall pass with

¢

- mambership in the Association sub:ect te the following provisions; ¢
{a) The right of the Assoclation to promuigate

reascnable rulee and regulations éove:ning the

use of the Common Areas;




(b) The rights of Daveloper as provided in this
Peclaration; anad

{c) All other rights, obligations and dutiea as set
forth in this bDeclaration, as the same may be
supplemented or amended.

Bection 2, Use of Common Areas, The Association shall have

the right to construct on or within the Common Areas ag described
on the Plat certain improvements for the benefit of all members,
which improvements may include theme signage at the entrance ko
the Developpment, parks, picnic areas or playgrounds, pxovided,

however, that such improvements do not interfere with the primary

purpose of such Compon Areas for the detention of surface

-drainage.

ARTICLE IIX

- ASSOCIATION MEMBERSHID.
AND VOTING RIGHTS

l_ Section 1. Hembere; Every Owner of a Lot wbich ie subject

3fto asaesament and Developet shell be a member of the

Asaociation. Memberahip shall he appurtenant to’ and may not ‘Ba'

p.:ated from ownership of -any Lot.

_ Segtion 2, Claes Of Members, - The Aasociation ahall haVe %0
(2) classed of membership- ' ‘

Class A class A membera shall be all Owners of

Lots within the Development, with the exception of the g

Developer, and auch memhe:a shall be entitled to one
‘t(;l.vote for each Lot owned. When more than one (1}
'.-ﬁerson holds an interest in any Lot, all such persons

rsﬁdi; be memte:a; The vote for such Lot shall be
k exercised as thay ameng themselves detsrmine, bﬁt in
no eeent shall more than one (1) vote be cast with

_ A 'respeet to any Lot, 85010,8,6 5.

Class B, Class B member shall be tha neveloper,

which shall be entitled to three (3} votes for each

- Lot owned at any time, <Class B membership of

Developer shall expire at such time as Developer no
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longer retains an ownership .aterest in the

Davalopment,

Section 3. Association, The Clasa A and B members shall
elect a Board nf Directors of the Assocciation as prescribed by
Ehe AsBociation's By~Laws, The Ecard of Directors shall manage
the affairs of the Association,

Baction 4. Mandatory Membersnip. Membership shall be

mandatory with mandatory assessments as hereinafter provided and -
shall be subject to any reasonable rules and regulations of the
Asscciation not in conflict with the provisions hereof, the S

Articles of Incorporation and By-laws of the Association and any

applicable federal, state or local constitution, gtatute,

ordinance, rule or regulation. Such rules and regulations shall
be app1ied uniformiy and in a nonndiacriminatory manner excepc as

provided hérein.

ARTICLE IV
COVENANT FOR ASSESSKENTS

.

Section 1. Creation ‘of the Pe:sonal Obligation and Lien ‘of

Asscssmants. Developer, for each Lot- cwned w.thin tha

Developﬂent, he:eby covenants and each Owner is deemed to

covenant and agtea tc pay to the Asaociation. (l) annual ‘
azsessments or chatges: and (2) special assessmants for capital
imp:ovements and operating deficits: such assessments to be -

v

established and collected ag bereinafter prcvidad. Tbe

.'u‘as§cssments described herein shall be mandatory upcc'all of the— ‘
VLtots_and shall commence at tha time-a lot is conveyed to an owﬁen

_ (oiher than to a builder during the construction period). The - S
:"annual and'apecial aaeessﬁenta, together with interest, costs, ’
and reasonable attorneys! fees, shall be a charge on the land and

shall be -a continuing lien upon the property against which each

. auch‘assessment is made, Bach assessment, together with
intazest, coats, and reasonable attorneys' feac, shall also be

R ._the personal obligation of the person who was the Owner of such

'icroperty:at the time when the asessment became due., The personal
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ohligation for delinquent assessment3 shall not pass to

sucgessors in title unless expressly assumed by such succensors,

Section 2. Purpose of Assessments. The assessmenta levied

by the Association shall be used exclusively to nromote the

health, safety, and welfare of the members of the Assoclation and

for the maintenance of the Common Aresas and other purposesa as

gpecifically provided herein. e
Bection 3. Magximum Annual Assessments, -
(a} Until bDecember 31, 1287, the maximum annual assessment

on any Lot conveyed by Developer shall be One Rundred and ne/190

Dollars ($100.00) per Lot.

(b) Thereafter, the maximum annual assessment may be

increaaed by not more than twenty .per cent {20%} in any year by

5

the Board of Dxrectors.

{c) The maximum annual assessment may be. increaseﬂ by more :
than twenty per cent (20%) 1n any year by a vote of a majority ef 3:5
the membars who are voting in person or by prcxy, at a meating E
duly called £or this purpose. )

Section 4, Sgecial Rssessments for Cagital Img:ovements anﬂ
bﬁ_ ting nefictts.: in addition to the annual aasesamente 5

thu ized above, the Asaociation may levy a special asaessm

;.;Eor the pu:poae—of defraying, in whole or in part, the*cest-"'

any construction, raconstruetion. fepai: or: replacement o"auy

operty which the Asseciahion ig ruguired to. maiutuin o: £

4_=ope:ating aeficits which the Associ. tton may ftom ‘tiie to time

lncu:, provided that any such assessaent shall have the assent of
“a majority of the votes of the members who are voting 2 pe:aon
or by proxy at a meeting duly callel tor this purpose.

Section 5. Notice and guorum foo Any Action Authorized Under
' Sections 3 apd 4. Written notice oi any meeting called Eor the o

pu:pose of taking any action authorigzed undar Section 3 or §.

shall be sent to a11 members at’ least ten (10) days in advance ef

the maeting. The p:esenee in person or 2f proxies of members
antitled to-vote constituting the representation. of a majority o£

the total votes shall constitute a guorunm,
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fection 6, Uniform Rate of Asgessment. Botli annual and

speclal assessments For capltal improvements and operating
defleits must be fixed at a uniform rate for all members and may
be collected on an annual of monthly basis as detesmined by the

Board of Directors,

Saction 7, Due Dateg and Notices, The Board of Directors
shall £ix any increase in the amount of the annual assessment at
ieast thirty {(30) days in advance of the effective date of such

'increase. Written notice of special agsessments and such other
assessment notlces as tha Board of Dirsctors shall deem .
appropriate shall be sent to every member -subject thereto, The
due dates for all assessments shall be estahlished by the Board
of- Directors. The Associat;on shall, upon demand, and for a _ '

:easonable charge, furnish a certificate in :eco:dable fozm

= aiqned by an officer of the Association aetting forth whahher the '

asaassméhts as to a gpecified Lot have been paid. prope:ly

'f execnted oertificate from the Asaociation rega:ding tha status o:lg

) Qf the date cf 1ts issuance.

Section 8. Etfect of Non ayment of Assessmenta 3

7A'the Assoczabion. If any aasessmaht {or monthly install

] (pursuant to SGction 7 he:enf), ‘then the enti:e unpaid asaa nent
', shall.becoma dalinquent and shall bevome, together with such

1nterest thereon and cost Qf collection thereof aa hezeinafta

provided, a continuing lien on such ‘Lot, binding upon the then ‘]Tfﬂ -

:j Owner, hie helrs, devisees, luccesscrs and assigns, The personal
ohligation of the then Owner to pay suah aasessments, howaver, -

’ shall yemain his pe:sonal obligation and. shall not pass to his
V-fsuccasaora fn title unless expressly assumed by them.’ )

LT IE any aasessment is not pald within thirty (30} days a!tar
:he'delinquency date, the assessment shall bear intarest - from the
date of delinglency at the rate of elightesn per cent . {18%) per-.
?5annum. and the Assocliation may bring an action at law aga;nst the
Owner personally obligated to pay the same or to foreclose the
lien aqainst the property, or both, and there shall bx added to
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the amount of such asseasment the costs of preparing and filing
the complaint in such actlon; and in the event a judgment is
obtained such judgment shall include interest on the assgessment
as above provided and a reasonable attorneys' faee to be fixed by
the court, together with the costs of the action in favor of the
prevailing party.

No Owner may waive or otherwise escape liability for iy
asgessments provided for hereln by abandonment of his Lot, 7

Section 9. Subordination of Lien to Mortgages. The lien of’
assessmente provided for herein shall be subordihate to the lien '.ibj
of any fiﬁst mortgage. Sale or transfer of any Lot shall ngt L

affect the assessment lien. No sale or transfer shall relieve

such Lot £rom 11ab111ty for any asueasments thereafte: becoming

dne oL from the 1ien- thereof.

ARTICLE V
) DEVBLOPBR'S RIGKTS
8o long as Developer ‘owns. any Lot in the. Development,,ff,ql .
"DeVeloper shall, at its option, have the :ight to pérfocm bhe' :
| btions of the’ aesociation and the- Board of Diteqto:s end tok;"

e Common A:eas.ﬁ‘neveloper s :1ght to manage shall

: ffneiude the r1ght to aet annual assessments aubject ‘o ﬁhe

'i‘liﬁitationa ‘herein contained and prdvided that auch assesnme
"_ shall be :easonably related “to the actual cost of maxntainin and
operating the COmmon A:eas .and to adopt tulee and requlattons
' governinq the use of the Development. Such rights ghall he ﬂg
subject to the following: e
. {a) Developer may manage or cause to be managed tha-
A Development and ‘it shall have the right to assess and collect the ,1 J
maxismum annual assessment as set forth in Article IV, Section 3. "- j;"
above. hfter December 31, 1987, Developer may 1nc:ease the D
amount of snnual agaessment so long as such increase ehall nut
exceed the maximum percentage increase permitted by such.
-nrttcle vII, Section 3, without;vote of the members, uniess a
greater increase is approved by the membership as therein
p:ovided.
860102625
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(b) Developer shall have tha right to transfer the
management of the Development, or any part thereof, to the
Assoclation at any time it believes that the Assoclation is able
to manage the Development without undue difficuity. Developer's
right to manage the Proparties shall expire when Developer o
longer retaine any ownership interest in any portion of the
Lots.' So long as the management of the Association is being
borne by Developer, the rights of the Association to manage the

Lots and get assessments shall be suspended.

ARTICLE VI

MAINTEHANCE

Maintenance obltgationa of Association. ‘The Aseoclation

shall p:ovide all maintenance and repalrs upon the Common Areas ’

Jas deemed neeessary or app:opriate by the Board of Direetors..

S ihe Boatd shall further make reaaonable arrangements for snaw
,;removal from the public streets within the Davelopment. _._"
*'In the event that the need for maintenanee or\repair ia '
e oea l&h:ough the willﬁul or nagligent act of ang memher, his
':?family, guaets, or invitees, the cost of such maintenance or
:zapairs ahall be added to and bacome a part oﬁ the assasament for

R

_;o! such member enforceab]e as-provided 1n Artxcle IV, Section 8.'
ARTIGLB VII 3
INSURANCB

sGetion 1. 1abilitg Insurance, The hsaociation may

-“pu:chase liability 1nsurance in such amount or a-ounts and in

;such form as the Board ‘0of Directors ahall deen appropriata from

time to ttme. such liebility insurance policy shall eover the j"'

Association, 1ts poatd of Directors, any eommittae or orgen of
_-the Aasoeietion or Board e£ Directors, DeVulope: (if it hae- any
1ute"st in the Propertiea), all Ownetrs and all other pereons aa

”7tye peard .6¢ piractors may determine,
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The Assoc.ation shall also obtaln any other insurance

required by Lw to be maintained, including but not limitad to
workmen's comensation insurance, and such other insurance &s the
Board of Direstors shall from time to time deem necessary,
advisable or wpropriate, Such insurance coverage shall also

_provide for amd cover oross liability claims of one insured party

against anothwr insured party. such lnsurance shall inure to the

benefit of eawm Ownet, Developer, the Association, its Board of

N _ pirectors and any managing agent acting on behalf of the
e ‘; Assoclation. )
L Section 2. Casualty and Restoration, Damage to or

déstruction of tha Common Areas or any portion thereof ghail be
tion and tbe

p:omptly repa_red and reconstructed by the Assucla
'tpt9§§9q5ﬁbg {taurance, if any, shall be applied for that purpoée.,
ARTICLE VIII
EASEMENTS

Section 1. ‘Bx Develoger. Develope: hereby :esetvea an _
if cha right t

-‘leasemenb unto itself and he:eby reaerves nnto itse

convey, tranafer and grant an eaaement on easements and

tf,frights-of-way across and- tnrough tne COmmon Areas for tha "f’z
ffzpurpones of installing ditches, tiles, pipes and othe: types of
‘";drains, aewazs and ‘Bewer” 1tnes, utility 1ines, dncts, wi:es,
i pipes and the like. Developer fnrthet reserVea unto’ itself the 'i
'{rtght to. dedicata any portion of the chmon hzaas o: nny utilihy';
g Al;na,.ggwer. grain, roadway or the like to any govdrumental body,
.j#ﬁuniélialihy, utility or the like, including the right to

o dedicate public streets and roads, The interest o£ each mamhe: if
“of the hsaociation in the Common Areas shall be and is subject t&r
":Ehe aasemants and rights heraby created and- shall. be and is o
_,iaubiect at a11 times to. the right of property authoritiaa who
?:sarvice the utilitiea and aagements hareby created or hereafte:
h:grantad. Any suuh grant by bDaveloperl shall be by :eco:dad -
B ltnst:ument. This right of Developer shall explire at such time

”fnevelope: no lonqe: retains any ownership interest in the

‘?;nevg;ppment.

A 860102623
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. . . gection 2. By the Association. Subject to the easemants and
righte specifled in Section 1 hersof, the Association shall have
the right to sell, convey, transfer and orant easements and
tights-of-way across and through the Common Areas to any public
agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the members, such sale,
conveyance, transfer, grant ot dedication shall have the asgent
of a majority of the votes of the members who are voting in
person or by proxy at a meeting duly called for such purposep
provided, however, no grantee shall be tequired to ascertain the
compliance with the terms and provisions hereof regarding such
member approval and may rely upon the rep:esentatioﬁs of the'
‘Board of nrrectors and the officers of the Assoclati. . ANy
instrument duly sxecuted by the officers of the hssociation
granting any easement or dedication as herein provided shall be
hinding upon the Asaoc.ation as to any grantee taking in good
faith._ e L -

ARTICLE ¥
) GE&ERAL PROVI BIONS
Saction l. ght of Enforcement. In the event of a
violation, or threatened violatton, of any of the ‘covenants,

conditions and restrictions herein enumerated, Develope:, the

. hasociation, the. persona in ownership from time to time of tha

' 'Lan or other real estate within the Development ard all parties

cla&ning under them ‘shall have the right to enforce the

A covenanta, conditiona and reatrictions contaiuned herern, and’
pursue -any and all remedies, at law or in equity, available under i; :f
applicable Indiana law, with oz without ptoving any actual T

aamages, including the right to secure injnunctive relief of .

sacure.removal by due proceas of any stzuctrre not in conpliance o

‘with the covenants, ¢ ‘conditions and rast:ictions contained herein,

_ and shall be entitled to recover yeasonable attarnays' feas and

the costs and expenses 1ncurred as a result thereof.
‘ gaction 2. Amendment. This Declaration may be amended at

any time by an instrument recorded in the Office of the Recorder

860102625
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:
of Marion County, Indiana, executed by the Asgociation and
approved by at least a majority of Class A and B members;
provided, howevzar, none of the rights or obligations of Developer
regerved hereunder may be amended or changed without Developet's
written and recorded approval. This Declaration may be amended .
by Developer, 1f it then has any ownership interest in the l
Development, at any time within two (2} years after the
racordation hersof by written instrument recorded in the Office . .
:of khe Reccrder of Marion County, Indiana. This Peclaration

:?shall run with the land and shall be binding upon all parties

_ ;claiming under them for a period of twenty-five {25) years from

:ithe date oﬂ recordation in the Office of the Recorde: of Marion -

.;-COunty, Indiana, and shall be automatlcally extanded for ‘;' )

sﬂccessive pe:iods of ten (10) years each unless prio: to the 1

-

kpiratioﬂ of. any auch tan lla)—year period i is amanded in

Mor' N A . L aeft (O
oy o ) 86010263-5 .
Q,’,t-conun oz m:ou ) _
o Betora me. a Notary Public in and for said COunhy and State,

"personallr appaa:ed Gerald D. Mann II, a gane;al partner of Hann

. =:Rea1ty Co., an.Indiana general partnership, who after having béen;

< -
. . - L]




B : | © duly sworn, acknowledged the execution of the foregoing .
S Declaration of Convenants, Conditions and Restrictions for and on
- behalf of sald partnership. .
Dated this [% day of September, 1986, _ ) ;

:.nur' '{{;qmgiiééiﬁ'ﬁl Expi res:

. My County of Residence is:

., %
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EXHIBIT A

A part of the East Halt of the Southeast Quarter of the MNorthwest Quarter of
Sactlon 23, Township 17 Nerth, Range 4 E

2st In Marfon County, Indlana, more 2
particulariy described as tol lowss :

v -Commencing ot the ‘Southeast corner ot the sald Quarter
i+, North 01 degrees 08 minutes 36 seconds East along the E
1 - Quarter Quarter Section 200,00 fest 1o The Polnt of Be

Quarter Ssctfon; thence
ast |Ine of the said-
ginnlngs thence :

673,10 feot-to the Northwest corner of the East _ . -
Quartor Sect long. thencs. South 01 dagrees 05 mlnites
7 b ‘second ‘West o\ 1ne of the East Half of the sald Quarter - . .
- Quarter Sectlon 1326,68 feot 10 the Southwest corner of the sald Hatf Quarter -
- --Quarter Sactions thence South.09 dagress 33 minetes 01 seconds. East along the |
South | I of.:the satd: Querter Quarter $ection 220,96 teet: to a point’ 115,00 -
-toot. Wost of the Esst |lne of the West Helf of the sald Halt Quarter Quarter
Sectiony thence Nor+th 01" degreds 07 minutes 06 seconds Eest paraliel ‘with ‘tha
. Easr-{Ine of the. West Hal? of the, sald Halt Quarter. Quarter Séct lon 163,00
- . -fodt £é South B9 dégrees.3d winutes 01 seconds Esst paraflel. with the:
-SoUth L'fhe’¢f +he sald Quarter-Quarfer Seéction 115.00:teet to the sald East- .
-biney ‘Thenca-South 01 degraes 07 minutes 06 seconds: West along the sald-East
;] 1ne: 163,00 feet: to the South- | lhe of the sald Quarter Quarter Sectlon; thence
"Soyﬂ\ Iss_iaaqt?;a_e's'_ 33 ntnufa",s_ 01 seconds East 2long the sald South ine;235.86- -
“febt to a -potit 100,00 fest West of the Southeast corner ot the sald Quarter
-Quarter Sactions thence North 01 degress 08 minu

tes 36 seconds Esst- paralis}- .-
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