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FOR

PLEASANT VIEW

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

(hereinafter referred to as "Declaration") is made this -Qﬁ day of July, 1997, by
Pleasantview Development Company, LLC, an Indiana limited liability company (hereinafter

referred to as "Declarant”}.
WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in Hamilton County,
Indiana, and more particularly described in Exhibit A, attached hereto and incorporated herein
by reference, and Declarant desires to subject such property to the provisions of this Declaration
and to have constructed on the property a residential community to be known as “Pleasant View"
(hereinafter the "Community*) and to provide a flexible and reasonable method for the

administration and maintenance of such property; and

WHEREAS, as hereinafter provided in this Declaration, Declarant has retained and
reserved the right, privilege and option to submit to the provisions of this Declaration at a later
time and from time to time as a part of the residential community described herein additional
property and has retained and reserved the right to withdraw and remove any portion of the

. Property from the control and provisions of this Declaration; and

WHEREAS, in contemplation of the sale and conveyance of the residential lots situated
within the platted areas of the Community, Declarant desires to subject and impose upon all the
platted areas within the Community mutual and beneficial restrictions, covenants, conditions and
charges under a general plan or scheme of improvement for the benefit of the lots and lands

within the Community and the future owners thereof; and

- NOW, THEREFORE, Declarant hereby declares that all of the property described in
Exhibit "A" and any additional property as may by subsequent amendment hereto be subjected
io this Declaration are held and shall be held, transferred, sold, conveyed, leased, occupied and
used subject to the easements, restrictions, covenants, charges, liens, and conditions hereinafter
set forth, all of which are for the purpose of protecting the value and desirability of the property
in the Community and which shall touch and concern and run with the title to the property
subjected to this Declaration, and which shall be binding on all parties having any right, title,
or interest in the described properties or any portion thereof, and their respective heirs,
successors, successors-in-title, and assigns, and shall inure to the benefit of each owner thereof.



DEFINITIONS

Definitions. The following words, when used in this Declaration, unless the context
shall prohibit or otherwise require, shall have all the following meanings. All definitions shal]
be applicable to the singular and plural forms of such terms:

Section 1.1. "Additional Property” shall mean and refer to the real property subjected
to this Declaration by a Supplemental Declaration or plat reference, and all improvements
thereon, as set forth by Declarant from time to time by amendment hereto or plat recorded in
the records of the Recorder of Hamilton County, Indiana. Additional Property shall be limited
to those areas described in Section 2.2 and Exhibit *B" attached hereto. _

Section 1.2. "Annexation" shall mean and refer to the act of recording in the public

records of Hamilton County, Indiana a Supplemental Declaration or plat which makes all or a
portion of any Additional Property subject to the terms of this Declaration, as more particularly

described in Article IT hereof. -
Section 1.3. "Architectural Standards Committee® shall mean and refer to the

committee which shall be appointed by the Association’s Board of Directors to approve exterior
and structural improvements, additions, and changes within the Community as provided in

Article IX hereof.
Section 1.4. "Area of Common Responsibility" shall mean and refer to the Common

Areas, together with those areas and properties, if any, which by the terms of this Declaration,
or by contract or by agreement become the responsibility of the Association.

Section 1.5. "Articles of Incorporation” or "Articles” shall mean and refer to the
Articles of Incorporation of Pleasant View Homeowners Association, Inc., as filed with the

Secretary of State of the State of Indiana.

Section 1.6. “Association” shall mean and refer to Pleasant View Homeowners
Association, Inc., an Indiana not-for-profit corporation, which Declarant has caused or will

cause to be incorporated, its successors or assigns.
Section 1.7. "Base Assessment" shall mean and refer to assessments levied by the

Association against each Lot in the Community to fund Common Expenses in the manner herein
provided.

Section 1.8. "Board of Directors" or "Board" shall mean and refer to the board of
directors of the Association.

Section 1.9. "By-Laws" shall mean and refer to the By-Laws of Pleasant View
Homeowners Association, Inc., attached hereto as Exhibit "C* and incorporated herein by

reference, and including any amendments thereto.
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during which the Clags B Membes s exriied o appomi e members of the Board of Pivector

as provided i Section 4.26b) herool.
Sectiom 1.11. "Commos Areas® shall mean the Open Common Areas and Restricteq
Commen Areas a3 defined herein.

Section 1.12. “Common Expenses® shall mean the actual and estimated expenses
incurred for Common Areas by the Association for the: general benefit of the Community,
including any reasonable reserve, all as may be found to be necessary and appropriate by the
Board pursuant to this Declaration, the By-Laws, and the Articles of Incorporation of the
‘Association. Common Expenses shall also include any other expenses denominated as such by
these Declarations and shall include the costs of maintaining any intangible or tangible property
(such as sewer lines, lighting and landscaping) which may not be located in a Common Area but
the maintenance of which is in the best interest of the Community as determined by the Board
of Directors in its sole and absolute discretion.

Section 1.13. "Common Properties* shall mean those areas defined as Common Areas

and set aside for conveyance to the Association as shown on any Plat, together with any other
tangible or intangible personal property transferred to the Association by Declarant (or hereafter
acquired by the Association) including, but not limited to, recreational facilities for the use of
the Members. All Common Properties owned by the Association shall remain private, and
neither Declarant’s execution or recording of a Plat nor the doing of any other act by Declarant
is, or is intended to be, a dedication to the public of such Common Properties.

Ownership of any Common Properties shall be conveyed in fee simple title, free of
financial encumbrances, to the Association as soon as practicable after their completion. Such
conveyance shall be subject to easements and restrictions of record, and such other conditions
as Declarant may at the time of such conveyance deem appropriate. Such conveyance shall be
deemed to have been accepted by the Association upon the recording of a deed conveying such

areas to the Association.

Section 1.14. "Community" shall mean the property subject to these Declarations and
therefore comprising the Pleasant View Residential Community from time to time.

Section 1.15. “Community-Wide Standard" shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Property. Such standard may
be more specifically determined by the Board and the New Construction Committee or the

Architectural Standards Committee.

Section 1.16. "Declarant" shall mean and refer to Pleasantview Development Company,
LLC, an Indiana limited liability company, and any successors or assigns who take title to any
portion of the property described on Exhibit "A* or any Additional Property for the purpose of

development and sale.

Section 1.17. "Declaration” shall mean and refer to this Declaration of Covenarits,
Conditions, and Restrictions for Pleasant View and all amendments thereof filed for record in

the public records of Hamilton County, Indiana.
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Section 1.19. “Foreclosure” shall mean and refer to, without limitation, the judicia)
foreclosure of a Mortgage or the conveyance of secured property by a deed in lieu of a judicial
foreclosure. '

Section 1.20. “Landscape Easement® shall mean and refer to those areas identified as
such on any recorded Plat of the Property. Landscape Easements shall be more specifically
defined as "Common Landscape Easements® or "Limited Landscape Easements" as described
in Section 3.8 below. Landscape Easements shall also include any other type of landscape
easements areas created by Declarant on the recorded Plat for any portion of the Property,
including, but not limited to, areas for comnion signage. landscape Easements may also include
areas for common signage if so designated on a Plat.

Section 1.21. “Lot" shall mean and refer to_each plot of land included in the Property
identified as a lot on any recorded plat of the Property upon which it is intended that a Dwelling

shall be constructed. -

Section 1.22. "Member" shall mean and refer to a Person holding membership in the
Association, as provided in’ Article IV below.

Section 1.23. "Mortgage" shall mean and refer to any mortgage or other security
- instrument by which a Lot or any structure thereon is encumbered.

Section 1.24. "Mortgagee" shall mean and refer to a beneficiary or holder of a
Mortgage.
Section 1.25. "Mortgagor®” shall mean and refer to any Person who gives a Mortgage.

Section 1.26. "Open Common Areas" shall mean areas identified as such on any
recorded Plat of the Property. Open Common Areas are owned by the Association (and not by

Owners) and are usable and accessible by all Owners.

Section 1.27. "Owner" shall mean and refer to the record owner, whether one or more
Persons, with fee simple title to any Lot which 1s part of the Property, but excluding in all cases
any party holding an interest merely as security for the performance of an obligation. The term
*Owner" shall include Declarant so long as Declarant shall own any Lot. If a Lot is sold under
a contract of sale, and the contract specifically so provides, the purchaser (rather than the fee
owner) will be considered the Owner. If a Lot is subject to a written lease with a term in
excess of one (1) year and the lease specifically so provides, then upon filing a copy of the lease
with the Board the lessee (rather than the fee owner) will be considered the Owner.

Section 1.28. “Person® means a natural person, a corporation, a partnership, & trustes,
a limited liability company or any other legal entity.

Section 1.29. "Plat® shall mean any Plat executed by Declarant (or any other owrner of
such property) recorded in the public records of Hamilton County, Indiana, pursuant to which
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Commumity.

Section 1.30. "Property” shall mean and refer to those tracts or parcels of real estate
described on Exhibit “A*, together with all improvements thereon, and upon submission to the
provisions of this Declaration, the tracts or parcels of real estate described as Additional

Property, together with all improvements thereon.

Section 1.31. "Restricted Common Areas" shall mean any areas identified on any
recorded Plat of the Property. Restricted Common Areas are owned by the Association (and not
by Owners) and are not generally accessible to Owners. Such areas shall be accessible only by
officers, employees or ageats of the Association or by any Owner whose Lot is adjacent to such
Restricted Common Area and is permitted access to such area by express rcfcxenccs in the Plat

or with the approval of the Board.

Section 1.32. "Special Assessment® shall mean and refer to assessments levied in
accordance with Article VIII of this Declaration. _

Section 1.33. "Supplemental Declaration® shall mean an amendment or supplement to
this Declaration or a Plat executed by or consented to by Declarant and recorded in the public
records of Hamilton County, Indiana, which subjects Additional Property to this Declaration
and/or imposes, expressly or by reference, additional restrictions and obligations on the land
described therein. A Supplemental Declaration may also remove or withdraw Property from the

control and provisions of this Declaration.

ARTICLE O
DEVELOPMENT

Section 2.1. Development of Property. Except as otherwise set forth in Section 10.25,
all Lots within the Community shall be and are hereby restricted exclusively to single-family
residential use and shall be subject to the standards and restricHons set forth in these
Declarations. Declarant shall have the right, but not the obligation, for so long as Declarant
owns any Lot or holds the unexpired option to submit Additional Property (as defined in Section
2.2) to the provisions of this Declaration to maintain and make improvements, repairs, and
changes to all Common Areas and to all Lots owned by Declarant, including, without limitation,
(1) installation and maintenance of any improvements in and to the Common Areas, (ii) changes
in the location of the boundaries of any Lots owned by Declarant or of the Common Areas, (i)
installation and maintenance of any water, sewer, and other utility systems and facilities, (iv)
installation of security and/or refuse facilities, and (v) additions or changes in the boundaries of

any Common Areas or Landscape Easement Areas.

Section 2.2. Development of Additional Property. Declarant hereby reserves the right
and option, to be exercised in its sole discretion and without further approval by any party, {0
submit at any time and from time to time until it no longer owns any portion of the real estate
described on Exhibit “B" (attached hereto) or until December 31, 2008, whichever is earlier,
any portion or all of the real property described on Exhibit “B“ to the provisiofs of ths
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conditions, and hmtzfions

(@) Declarant reserves the right to terminate this option at any tme by executing and
filing an instrument evidencing such termination in the public records of Hamilton County,

Indiana.

(b) Portions of Additional Property may be added to the Community at different times,
and there are no limitations fixing the boundaries of the portions or regulating the order,
sequence, or location in which any of such portions may be added to the Community. No single
exercise of Declarant’s option to submit a portion of Additional Property to the Declaration shall
preclude any further exercises of this option thereafter and from time to time as to other portions

or the balance of any Additional Property.

(c) The option may be exercised by Declarant by the execution of a Supplemental
Declaration or Plat describing such Additional Property which shall be filed in the public records
of Hamilton County, Indiana, together with a legal description of the Additional Property or
such portion or portions thereof as are being added to the Community by such amendment. The
provisions of this Declaration shall then be construed as embracing the real property described
in Exhibit "A" and the Additional Property so submitted to the terms hereof, together with all

improvements located thereon.

Section 2.3. Withdrawal of Property. Declarant hereby reserves the right and option,
to be exercised in its sole discretion and without further approval by any party, until it no longer
owns any portion of the Property or until December 31, 2008, whichever is later, to withdraw
and remove any portion of the Property owned by Declarant from the control and provisions of
this Declaration. Such removal by Declarant shall be carried out generally by the execution and
filing of a Supplemental Declaration or other document which shall be filed in the public records
of Hamilton County, Indiana, together with a legal description of the Property being withdrawn.

Section 2.4. Subdivision Plat. Declarant reserves the right, in its sole discretion, to
record from time to time a Plat of the subdivided parcels of the Property setting forth such

information as Declarant may deem necessary with regard to the Community, including, without
limitation, the locations and dimensions of the Lots, Common Areas, Additional Property, roads,

utility systems, drainage systems, landscape easements, utility easements, drainage easements,
access easements, set-back line restrictions and various other restrictions and limitations.

Section 2.5. Annexation by Members. After the termination of the Class B Control
Period, and subject to the consent of the owner thereof (if not the Association), the Association
may annex real property to the provisions of this Declaration and the jurisdiction of the
Association. Such annexation shall require the affirmative vote of sixty percent (60%) of the
Members at a meeting duly called for such purpose and the approval of the Declarant so long
as Declarant owns property subject to this Declaration or which may become subject hereto in

accordance with Section 2.2 of this Article.

Annexation by the Association shall be accomplished by filing of record in the public
records of Hamilton County, Indiana, a Supplemental Declaration describing the property being
annexed. Any such Supplemental Declaration shall be signed by the President and the Secretary
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of the property being anpexed and aty such annexation shall Le effective upon filing unjege
otherwise provided therein. The relevant provision of the By-Laws dealing with regular of
special meetings, as the case maybe, shall apply to determine the time required for and the
proper form of notice of any meeting called for the purpose of considering annexation of
. property pursuant to this Section 2.5 and to ascertain the presence of a quorum at such meeting.
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Section 2.6. Consent of Declarant. Any provision of this Declaration to the contrary
notwithstanding, the provisions set forth in this Article I may not be abrogated, modified,
rescinded, supplemented, or amended in whole or in part without the prior written consent of
Declarant for so long as Declarant owns any portion of the Property or the option to submit

Additional Property to the Community.

ARTICLE I
PROPERTY RIGHTS

Section 3.1. General. Each Lot shall for all purposes constitute real property which
shall be owned in fee simple and which, subject to the provisions of this Declaration, may be

- Common Areas as established hereunder and membership in the Association. Each Owner shall
-automatically become a member of the. Association and shall remain a Member thereof until such
time as his ownership ceases for any reason, at which time his membership in the Assaciation
shall automatically pass to his successor-in-title to his Lot, and upon such transfer, such former
owner shall simultaneously transfer and endorse to his successor-in-title any certificates or other
evidences of his membership in the Association. Lots shall riot be subdivided by Owners, and
the boundaries between Lots shall not be relocated unless the relocation thereof is made with the

arant so long as Declarant owns any Lot or holds the
unexpired option to submit Additonal Property or any portion thereof to the Community.
Notwithstanding the foregoing, nothing herein shall prohibit the combination of two or more
Lots into a larger parcel in order to create a Dwelling site larger than one Lot.

Section 3.2. Owner’s Easement of Enjoyment. Every Owner, his family, tenants, and
guests shall have a non-exclusive right and easement of use and enjoyment in and to the Open
Common Areas, such easement to be appurtenant to and to pass with title to each Lot, subject
to the provisions of this Declaration and the rules, regulations, fees, and charges from time to
time established by the Board in accordance with the By-Laws and subject to the following

provisions:
(a) The right of the Association to mortgage all or any portion of the Common Areas

for the purpose of securing a loan of money to be used to manage, repair, maintain, improve,
operate, or €xpand the Common Areas. '
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is done at the Owner’s risk and is subject to possible removal by the Association or the grantee
of such easement.

(c) The right of the Association to dedicate or transfer fee simple title to alf ar any
portion of the Common Areas to the Town of Fishers or Hamilton County, Indiana, or to any
other public agency or authority, public service district, public or private utility, or other person,
provided that any such transfer of the fee simple title must be approved by a majority of those
Members present at a duly held meeting of the Association and by Declarant for so long as
Declarant owns any Lot or holds the unexpired option to submit Additional Property to the

Community.

(d) The rights of the Association and Declarant reserved elsewhere in this Declaration
or as provided in any Plat of all or any part of the Property.

(¢) The rights of the holder of any mortgage which is prior in right or superior to the
rights, interests, options, licenses, easements, and privileges herein reserved or. established.

Section 3.3. Access. All Owners, by accepting title to Lots conveyed subject to this
Declaration, waive all rights of uncontrolled and unlimited access, ingress, and egress to and
from such Lot and acknowledge and agree that such access, ingress, and egress shall be limited
to roads, sidewalks, walkways, and trails.located within the Community from time to time,
provided that pedestrian and vehicular access to and from all Lots shall be provided at all times.
There is reserved unto Declarant, the Association, and their respective successors and assigns
the right and privileges, but not the obligation, to maintain guarded or electronically-monitored
gates controlling vehicular access to and from the Community.

Section 3.4. Easements for Declarant. During the period that Declarant owns any Lot
or holds the unexpired option to submit Additional Property to the Community, Declarant shall
have an easement for access to Common Areas for the purpose of constructing structures and
other improvements in and to the Lots and the Additional Property and for installing,
maintaining, repairing, and replacing such other improvements to the Property (including any
portions of the Common Areas) as are contemplated by this Declaration or as Declarant desires,
in its sole discretion, including, without limitation, any improvements or changes permitted and
described by Article I hereof, and for the purpose of doing all things reasonably necessary and
proper in connection therewith, provided in no event shall Declarant have the obligation to do
any of the foregoing. In addition to the other rights and easements set forth herein and
regardless of whether Declarant at that time retains ownership of a Lot or has the right to submit
Additional Property to the Community, Declarant shall have an alienable, transferable, and
perpetual right and easement to have access, ingress and egress to the Common Areas and
improvements thereon for such purposes as Declarant deems appropriate, provided that Declarant
shall not exercise such right so as to unreasonably interfere with the rights of owners in the

Community.



EETEN RS N R T T

(a) There is hereby reserved for the benefit of Declarani, the Association, and their
respective successors and assigns, the perpetual right and casement, as well as the power to
grant and accept easements to and from the Town of Fishers and Hamilton County, Indiana, or
any other public authority or agency, public service district, public or private utility or other
person, upon, over, under, and across (i) all of the Common Areas; and (ii) those portions of
all Lots as are reasonably necessary for the purpose of installing, replacing, repairing,
maintaining, and using master television antenna and/or cable systems, security and similar
systems, and all utilities, including, but not limited to, storm sewers, drainage systems, and
reteation ponds and facilities for the Community or any portion thereof, and electrical, gas,
telephone, water, and sewer lines, pravided that such easement shall not unreasonably affect the
use, developability, marketability, or value of any such Lot. To the extent possible, all utility
lines and facilities serving the Community and located therein shall be located underground. By
virtue of any such easement and facilities, it shall be expressly permissible for the providing
utility company or other supplier or servicer, with respect to the portions of the Community so
encumbered, (i) to erect and maintain pipes, lines, manholes, pumps, and other n
equipment and facilities, (ii) to cut and remove any trees, bushes, or shrubbery, (iii) to grade,
excavate, or fill, or (iv) to take any other similar action reasonably necessary to provide
economical and safe installation, maintenance, repair, replacement, and use of such utilifies and
systems; provided, however, that such utility company or other supplier or servicer shall take
reasonable actions to repair any damage caused by such utility company or other supplier or
servicer during the exercise of any rights conveyed under any easement granted hereunder.

(b) Declarant hereby grants to the Town of Fishers and Hamilton County, Indiana, or
such other governmental authority or agency as shall from time to time have Jurisdiction over
the Community with respect to law enforcement and fire protection, the perpetual, non-exclusive
right and easement upon, over, and across all of the Common Areas for purposes of performing
such duties and activities related to law enforcement and fire protection in the Community as
shall be required or appropriate from time to tme by such governmental authorities under

“applicable law.

(c) There shall be created sanitary sewer easements in those areas designated on the Plat
which easements shall run in favor of Declarant, the - Town of Fishers, and any other
governmental or private entity needing such access for the purpose of installation and
maintenance, the pipes, lines, manholes, pumps and other equipment necessary for the sanitary

sewer system.

Section 3.6. Drainage Easements. There is hereby reserved an easement for the
Declarant, the Association, or their assigns for access to and installation, repair, or removal of
a drainage system, either by surface drainage or appropriate underground installations, for the
Property; provided, however, that the Owner of any Lot subject to a drainage easement shall be
required to maintain the portion of said drainage easement on his Lot in the condition originally
provided by Declarant and free from obstructions so that the surface water drainage will be
unimpeded. No changes shall be made to said area by the Owner without the written consent
of the Association; provided, however, that Declarant, in its sole discretion, may make any
changes. No permanent structures shall be erected or maintained upon said drainage easements.

o



Seviimo 57 anodse sy PR, ) and S ooy, an desSIRiLsied cag w1y o
all or any part of the mopeuy, are hereby created and veserved fov me use of Ugu,mm and ,hg
Association for access to and installation, maintenance, repair, and replacement of walls, earth
mounds, trees, foliage, landscaping, and other improvements. Except as instailed by Declarang
or the Association, no improvements or permanent structures, including without limitation,

fences, shall be erected or maintained in or upon said Landscape Easements without the written
consent of the Board.

Landscape Easements shall consist of either Common Landscape Easements or Limited
Landscape Easements. The landscaping located within any Common Landscape Easement area
shall be maintained by the Association and the Association shall have an easement of ingress and
egress on and over such designated areas for the purpose of this maintenance obligation. The
landscaping and other improvements planted or installed by the Declarant and/or the Assocmnon
within the Common Landscape Easement areas may not be removed by an Owner, nor may the
Owner add any landscaping or improvements in such areas without the approval of the Board.
The Association shall be responsible for mzuntauung the Common Landscape areas and the cost

of such maintenance shall be a Common Expense.

Any area designated by Plat as a Limited Landscape Easement shall be maintained by the
Owner of the Lot wherein such Limited Landscape Easement is located. The maintenance
obligation of the Owner shall include the obligation to repair and replace any fences, trees,
shrubs or other landscaping materials within such easement area. If the Owner fails to undertake
his maintenance responsibilities as set forth herein, the Association may undertake such
maintenance and charge the cost thereof to the Owner as set forth in Section 5.1. Except for
the maintenance of a Limited Landscape Easement area as set forth above, an Owner may not
alter the landscaping features located within a Limited Landscape Easement area without the

prior written approval of the Board.

Section 3.8. Sales and Construction Offices. Notwithstanding any provisions or
restrictions herein to the contrary, there is hereby reserved and created for the use of Declarant,
and its successors and assigns, and persons constructing any Dwelling or improvement, an
easement for access to the Property for the maintenance of signs, sales offices, construction
offices, business offices, and model Dwellings, together with such other facilities as in the sole
opinion of Declarant may be reasonably required, convenient, or incidental to the completion,
improvement and/or sale of Lots, Common Areas, or the Additional Property for so long as
Declarant owns any Lot or holds the unexpired option to add Additional Property to the

Community.

Section 3.9. Maintenance Easement. There is hereby reserved and created for the use
of Declarant, the Association and their respective agents, employees, successors, and assigns,
a maintenance easement to enter upon any Lot for the purpose of mowing, removing, clearing,
cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing trash,
50 as to maintain a Community-Wide Standard of health, fire safety, and appearance within the

Community, provided that such easements shall not impose any duty or obligation upon
Declarant or the Association to perform any such actions.

Section 3.10. Sanitary Sewer Provisions. The following rules and resuictons shall
apply with respect to the maintenance of the sanitary sewer system in the Community:
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(b} All Owners of Dweilings not serviced by gravity sanitary sewer service are
responsible for all maintenance, repair and replacement of all grinder/ejector pumps, force mains
and gravity laterals from the residence to its connection to the sanitary sewer main.

~ {(¢©) The discharge of clean water sources (c.g. foundation drains, sump pumps, roof
drains) to the sanitary sewers is prohibited.

(d) Any grade changes of a material nature across sanitary sewer facilities must be
approved in writing by Hamilton Southeastern Utilities, Inc.

(¢) The drip line of all tress must be located a minimum of ten (10) feet from the center
of sanitary sewers and manholes and no trees shall be planted directly over sewer laterals. No

landscaping, mounding, lighting, fencing, signage, walls, or irrigation lines shall be placed
within ten (10) feet of the center of the sanitary sewer infrastructure.

(f) The Owner of each Dwelling will be responsible for the operation, maintenance and
replacement of the lateral serving the Dwelling from the Dwelling to its connection into the
gravity main. o '

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 4.1. Membership. Every Owner, as defined in Article I, shall be deemed to
be a Member and have a membership in the Association.

Except as provided herein with respect to the Class B Member, no Owner, whether one
(1) or more Persons, shall have more than one (1) membership per Lot owned. In the event the
Owner of a Lot is more than one (1) Person, votes and rights of use and enjoyment shall be as
provided herein. The rights and privileges of membership may be exercised by a Member or
the Member’s spouse, subject to the provisions of this Declaration and the By-Laws. The
membership rights of a Lot owned by a corporation, partnership or limited liability company
shall be exercised by the individual designated from time to time by the Owner in a written
instrument provided to the Secretary of the Association, subject to the provision of this

Declaration and the By-Laws.

Section 4.2. Voting. The Association shall have two (2) classes of membership, Class
A and Class B, as follows:

(@) Class A. Class A membership shall be all Owners with the exception of the Class
B Member.

Class A Members shall be entitled to one (1) equal vote for each Lot in which they hold
the interest required for membership under Section 4.1 hereof. There shall be only one (1) votc

per Lot. ~
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and more than one (1} person holds the Uiterest in such Lot required for membership, the vote
for such Lot shall be exercised as those Persons deterrine amotg themselves and advise the
secretary of the Association in writing prior to any meeting. In the absence of such advice, the

Iot's vote shall be suspended if more than one (1) Person seeks to exercise it.

(b) Class B. The Class B Member shall be the Declarant and any successor 0t assignee
designated as Declarant. The rights of the Class B Member, including the right to approve
actions takea under this Declaration and the By-Laws, are specified in the Declaration and the
By-Laws. Each Class B Member shall be entitled to three votes for each Lot it owns or, in the
case of unplatted land, three votes per the maximum number of Lots allowed for such a parcel
of land by the applicable zoning ordinance, on all matters requiring a vote of the Members of
the Association. The Class B Member shall be entitled to appoint the members of the Board
during the Class B Control Period as hereinafter defined. The Class B Control Period shall
begin as of the date of this Declaration and extend to the earfier of: () the date on which
seventy-five percent (75%) of the Lots have been sold or conveyed to Persons other than
Declarant or builders holding title solely for purposes of development or sale. (In making such
calculation, the numerator shall be the total Lots sold and the denominator. shall be the total Lots
anticipated for eventual sale and ownership in the Community as determined by Declarant in its
sole discretion); (ii) December 31, 2008; or (iii) the date on which Declarant determines that the
Class B Control Period shall end and notice of such termination is filed by means of an
instrument recorded with the Recorder of Hamilton County, Indiana. The Class B Membership

shall terminate and become converted to Class A Membership upon the termination of the Class

B Control Period whereupon Declarant shall be entitled to one vote for each Lot owned with the
number of Lots calculated in the same manner as for the Class B memberships as set forth

above.

ARTICLE V
MAINTENANCE

Section 5.1. Association’s Responsibility. The Association shall maintain and keep in
good repair the Areas of Common Responsibility, such maintenance to be funded as hereinafter
provided. The maintenance shall include but need not be limited to, maintenance, repair, and
replacement of all landscaping and other flora, structures, and improvements, including all
private streets, situated upon the Common Areas, landscaping easements along the primary roads
through the Community, medians and rights of way of public streets within the Community,
entry features for the Pleasant View community, and such portions of any other real property
included within the Area of Common Responsibility as may be dictated by this Declaration, of
by a contract or agreement for maintenance with any other person ot entity, by the Association.

In furtherance of the maintenance of the streets within the Community, the Association
may provide for a specific type and design of street signs, posts, and traffic control signs for the
purpose of maintaining a unique and uniform appearance within the Community. To:the extent
such signs and posts are utilized by the Association, it shall be the responsibility of the
Association to maintain, keep in good repair and replace such decorative signs (glmough such
responsibility shall not relieve any governmental authority from the obligation install
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Except as otherwise specifically provided herein, all cosis associated with maintenance,
repair and replacement of Common Areas shall be 2 Common Expense to be allocated among
all Lots as part of the Base Assessment.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public or property located outside the Community, if the
Board determines that such maintenance is necessary or desirable to maintain the Community-

Wide Standard.

In the event that Declarant or Board determines that: (j) any Owner has failed or refused
to discharge properly his or its obligations with regard to the maintenance, cleaning, repair, or
replacement of items for which is his or its responsibility hereunder, or (ii) that the need for
maintenance, cleaning, repair, or replacement which is the responsibility of the Association
hereunder is caused through the willful or negligent act of an Owner, his family, tenants, guests,
or invitees, and is not covered or paid for by insyrance in whole or in part, then in either event,
Declarant or the Association, except in the event of an emergency situation, may give such
Owner written notice of Declarant’s or the Association’s intent to provide such necessary
maintenance, cleaning, repair, or replacement, at the sole cost and expense of such Owner as
the case may be, and setting forth with reasonable particularity the maintenance, cleaning,

repairs, or replacement deemed necessary. Except in the event of an emergency situation, such
Owner, as the case may be, shall have ten (10) days within which to complete such maintenance,

cleaning, repair or replacement in a good and workmanlike manner, or in the event that such
maintenance, cleaning, repair or replacement is not capable of completion within said ten (10)
day period, to commence said maintenance, cleaning, repair or replacement and diligently
proceed to complete the same in a good and workmanlike manner. In the event of emergency
situations or the failure of any Owner to comply with the provision hereof after such notice,
Declarant or the Association may provide (but shall not have the obligation to so provide) any
such maintenance, cleaning, repair or replacement at the sole cost and expense of such Owner
and said cost (together with the cost of attorneys fees, if any, in enforcement of the Owner’s
obligations and collection of the charge to the Owner) shall become a lien against the individual
Owner’s Lot (with respect to any matter relating to an individual Owner’s responsibility) and
such cost shall become a part of the costs of the Association (until such time as reimbursement
is received from the individual Lot Owner). In the event that Declarant undertakes such
maintenance, cleaning, repair or replacement, the Association shall promptly reimburse

Declarant for Declarant’s costs and expenses, including reasonable attorneys’ fees.

Section 5.2. Owner’s Responsibility. Unless specifically identified herein, each Owner
shall maintain and repair the interior and exterior of his or her Lot and Dwelling and all
structures, parking areas, lawns, landscaping, grounds and other improvements comprising the
Lot and Dwelling in a manner consistent with the Community-Wide Standards and all applicable
covenants, unless such maintenance responsibility is otherwise assumed by or assigned to the
Association pursuant to any Supplemental Declaration or other declaration of covenants

applicable to such Lot.
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unless such decoration, change, or alteration is first approved, In writing, by the Architecturg)
Standards Committee as provided in Article IX hereof, or (i) do any work which, in the
reasonable opinion of the Architectural Standards Committee, would jeopardize the soundness

and safety of the Community, reduce the value thereof, or impair any easement thereto.

ARTICLE VI
INSURANCE AND CASUALTY LOSSES

Section 6.1. Insurance. The Association, Board, or its duly authorized agent, shall
procure and maintain casualty insurance for the Common Properties, liability insurance and such
other insurance as it deems necessary or advisable. The Association shall be required to use
reasonable efforts to secure insurance policies that will provide the following:

(@) A waiver of subrogation by the insurer as to any claims against the Association, the
Association’s Board and the Declarant;

(b) A statement that the Association will be given at least thirty (30) days prior written
notice of any cancellation, substantial modification or non-renewal; and

(c) All liability insurance shall not exclude coverage for claims made by Owners or
Members and shall also name the Declarant as an additional insured.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses of the Association. All insurance coverage obtained by the Board shall be written in

the name of the Association.

In addition to other insurance required by this Section, the Board shall obtain, as a
Common Expense, worker’s compensation insurance, if and to the extent required by law;
directors’ and officers’ liability coverage, if reasonably available; a fidelity bond or bonds on
directors, officers, employees, and other persons handling or responsible for the Association’s
funds, if reasonably available; and flood insurance, if required. The amount of fidelity coverage
shall be determined in the directors’ best business judgement.

Section 6.2. Individual Insurance. By virtue of taking title to a Lot subject to the
terms of this Declaration, each Owner covenants and agrees with all other Owners and with the
Association that each Owner shall carry blanket all-risk casualty insurance on the Lot(s) and
structures constructed thereon. The Board may require all Owners to furnish copies or
certificates thereof to the Association. Each Owner further covenants and agrees that in the
event of a partial loss or damage resulting in less than total destruction of structures comprising
his Lot, the Owner shall proceed promptly to repair or to reconstruct the damaged structure in
a manner consistent with the original construction or such other plans and specifications as are
approved in accordance with Article IX of this Declaration and all applicable zoning,"buildiﬂg
and other governmental regulations. The Owner shall pay any costs of repair or reconstruction
which are not covered by insurance proceeds. In the event that the structure is totally destroyed,



ARTYCLE I
RIGHTS AN} OBLIGATIONS OF THE ASSOCIATION

Section 7-1. Common Properties. The Association, subject to the rights of the
Declarant and to the rights of the Owners set forth in this Declaration, shall be responsible for
the exclusive management and control of the Common Properties and other improvements
thereon (including, without limitation, furnishings and equipment related thereto and common
landscaped areas), and shall keep them in good, clean, attractive, and sanitary condition, order
and repair, pursuant to the terms and conditions hereof and consistent with the Community-Wide
Standard. Except to the extent otherwise required by the provisions of the Indiana Code relating
to nonprofit corporations, this Declaration, the By-Laws, or the Articles of Incorporation, the
power herein or otherwise granted to the Association may be exercised by the Board, acting
through the officers of the Association, without any further action on the part of Owners.

Section 7.2. Duties and Powers. The duties and powers of the Association shall be
those set forth in the provisions of the Indiana Code relating to nonprofit corporations, this
Declaration, the By-Laws, and the Articles of Incorporation, together with those rights and
privileges reasonably implied to effect the purposes of the Association. The Association may
exercise any other right or privilege given to it expressly by this Declaration or by law, together
with every other right or privilege reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to effectuate any such right or privilege.
Such power of the Association shall include, but shall not be limited to, the power to purchase
one or more Lots and to hold, lease, mortgage, sell, and convey the same. Such duties may
include, but shall not be limited to, arranging with governmental agencies, public service
districts, public and private utilities, or others, as a Common Expense or by billing directly to
Lots to furnish trash collections, water, sewer, and/or security service for the Common Areas
and/or the Lots. The Association shall have the right to own (as a Common Property) any
drainage system, piping, sewer equipment or materials, or any other utility equipment which
Declarant or the Association deems to be in the best interests of the Community. The
Association shall not, without the affirmative vote or written consent of Members representing
sixty-seven percent (67 %) of the total Member vote in the Association, mortgage or hypothecate

all or any portion of the Common Areas.

Section 7.3. Agreements. Subject to the prior approval of Declarant for so long as
Declarant owns any Lot or holds the unexpired option to submit Additional Property to the
Community, all agreements and determinations lawfully authorized by the Board shall be binding
upon all Owners, their heirs, legal representatives, successors, and assigns, and all others having
an interest in the Community or the privilege of possession and enjoyment of any part of the
Community; and in performing its responsibilities hereunder, the Association, through its Board,
shall have the authority to delegate to persons of its choice such duties of the Association as may
be determined by the Board. In furtherance of the foregoing and in no limitation thereof, the
Association may obtain and pay for the services of any person or entity to manage its affairs or
any part thereof, to the extent it deems advisable, as well as such other personnel as the
Association shall deem necessary or desirable for the proper operation of the Cgmmurut}’,
whether such personnel are furnished or employed directly by the Associaton or bif any person
or entity with whom or with which it contracts. All costs and expenses incident W the:
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1ot of all debris and return it to substangally the natural state in which it existed prior to the
beginning of construction and thereafter the Owmer shall continue to matntain the Lot in 2 neat,

safe, and attractive condition cousistent with the Community-Wide Standard.

Section 6.3. Damage and Destruction.

(a) Immediately after damage or destruction by fire or other casualty to all or any part
of Common Property covered by insurance written in the name of the Association, the Board
or its duly authorized agent shall proceed with the filing and adjustment of all claims arising
urider such insurance or obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed Common Property. Repair or reconstruction, as
used in this paragraph, means repairing or restoring the Common Property to substantially the
same condition in which it existed prior to the fire or other casualty, allowing for any changes
or improvements necessitated by changes in applicable building codes. -

(b) Any damage or destruction to a Common Property shall be repaired or reconstructed
unless the Members representing at least seventy-five percent (75%) of the total Member vote
of the Association, shall decide within sixty (60) days after the casualty not to repair or
reconstruct. If for any reason the amount of the insurance proceeds to be paid as a result of
such damage or destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within said period, then the
period shall be extended until such funds or information shall be made available; provided,
however, such extension shall not exceed sixty (60) additional days. No Mortgagee shall have
the right to participate in the determination of whether the damage or destruction to a Common
Property shall be repaired or reconstructed. If there is no reconstruction then any insurance

proceeds will revert to the Association.

(c) In the event that it should be determined in the manner described above that the

damage or destruction to a Common Property shall not be repaired or reconstructed and no
alternative improvements are authorized, then the affected portion of the Property shall be
restored to its natural state and maintained by the Association in a neat and attractive condition

consistent with the Community-Wide Standard.

Section 6.4. Disbursement of Proceeds. If the damage or destruction for which the
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or such
portion thereof as may be required for such purpose, shall be disbursed for payment of such
repairs or reconstruction as hereinafter provided. Any proceeds remaining after defraying such
costs of repair or reconstruction shall be retained by and for the benefit of the Association and

placed in a capital improvements account.

Section 6.5. Repair and Reconstruction. If the damage or destruction to a Common
Property for which insurance proceeds are paid is to be repaired or reconstructed, and such
proceeds are not sufficient to defray the cost thereof, the Board shall, without the necessity of
a vote of the Members, levy a special assessment against all Owners on the same basis as
provided for Special Assessments in accordance with Article VIII. Additional assessgnents may
be made in like manner at any time during or following the completion of any’ repair of

reconstructon.
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agreement, such managexr may, if authorized by the Board, exercise all of the powers and shal]

be responsible for the performance of all the duties of the Association, excepting any of those
powers or duties specifically and exciusively reserved to the directors, officers, or Members of
the Association by this Declaration or the By-Laws. Such manager may be an individual,
corporation, or other legal enfity, as the Board shall determine, and may be bonded in such 3
manner as the Board may require with the cost of acquiring any such bond to be a Common
Expense. In addition, the Association may pay for, and the Board may hire or contract for, such
legal and accounting services as are necessary or desirable in connection with the operation of
the Community or the enforcement of this Declaration, the By-Laws, or the rules and regulations

of the Association.

The Association, through it’s Board, shall have the right to designate one trash removal
service for the Community and the cost of such service shall be allocated to and paid for by

Owners of Dwellings within the Community.

Section 7.4. Personal Property and Real Property for Common Use. The
Association, acting through its Board, may acquire and hold tangible and intangible personal
property and real property and may dispose of the same by sale or otherwise.  All funds
received and title to all properties acquired by the Association and the proceeds thereof, after
deducting therefrom the costs incurred by the Association in acquiring or selling the same, shall
be held by and for the benefit of the Association. The share of the Owners in the funds and
assets of the Association cannet be individually assigned, hypothecated, or transferred in any
manner, except to the extent that a transfer of the ownership of a Lot also transfers the

membership in the Association which is an appurtenance to such Lot.

Section 7.5. Rules and Regulations. The Association, as provided in Articles IX and
X hereof, through its Board, may make and enforce reasonable rules and regulations governing
the use of the Property, which rules and regulations shall be consistent with the rights and duties
established by this Declaration. Sanctions may include suspension of the right to vote and the
right to use any recreational facilities or Common Areas. The Board shall, in addition, have the
power to seek relief in any court for violatons or to abate nuisances. Imposition of sanctions

shall be as provided in the By-Laws of the Association.

The Association, through the Board, by contract or other agreement, shall have the right
to enforce county ordinances and to permit Hamilton County or any municipality having
jurisdiction over the Property to enforce ordinances on the Property for the benefit of the

“Association and its Members.

Section 7.6. Implied Rights. The Association may exercise any other right or privilege
given to it expressly by this Declaration or the By-Laws, and every other night or privilege given

to it herein or reasonably necessary to effectuate any such right or privilege.

Section 7.7. Governmental Interests. The Association shall permit the Declarant
reasonable authority to designate sites within the Property for fire, emergency, police, water,
and sewer facilities, parks, and other public facilities.



ASSESSMENTS

Section 8.1. Purpose of Assessments. The assessments for Common Expenses
provided for herein shall be used for the general purposes of promoting the recreation, health,
safety, welfare, common benefit, and enjoyment of the Owners and occupants of the
Community, and maintaining the Community and improvements therein, all as may be more

specifically authorized from time to time by the Board.

Section §.2. Creation of Assessments. There are hereby created assessments for
Association expenses as may from time to time specifically be authorized by the Board to be
commenced at the time and in the manner set forth in Section §.7 of this Article. There shall
be two (2) types of assessments: (a) Base Assessments to fund Common Expeﬁses for the
beaefit of all Members of the Association; and (b) Special Assessments as described in Section
8.4 below. Each Owner, by acceptance of a deed or recorded coatract of sale for any portion

of the Property, is deémed to covenant and agree to'pay these assessments.

All assessments, together with interest (af a rate not to exceed the highest rate allowed
by Indiana law) as computed from the date the delinquency first occurs, late charges, costs, and
reasonable attorney’s fees to collect same, shall be a charge on the land and shall be a continuing
Lien upon the Lot against which shall also be the personal obligation of the Person who was the
Owner of such Lot at the time the assessment arose, and his or her grantee shall be Jjoindy and
severally liable for such portion thereof as may be due and payable at the time of conveyance;
provided, however, the lien for unpaid assessments shall not apply to the holder of any first
priority institutional Mortgage or to the holder of any Mortgage securing a loan made by
Declarant, its affiliates, successors, or assigns, who takes title to a Lot through foreclosure, or
to any purchaser of such Lot at such foreclosure sale. In the event of co-ownership of any Lot
all of such co-owners shall be jointly and severally liable for the entire amount of such

assessments.

The Association shall, upon demand at any time, furnish to any Owner liable for any type
of assessment a certificate in writing signed by an officer of the Association setting forth whether
such assessment has been paid as to any particular Lot. Such certificate shall be conclusive
evidence of payment to the Association of such assessment therein stated to have been paid. The

Association may require the advance payment of a processing fee not to exceed Twenty-Five
Dollars ($25.00) for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as may be fixed by the
Board. All assessments shall be pro rated from the date of closing for each Owner. FEach
Owner by acceptance of a deed to his or her Lot, acknowledges that all Base Assessments levied
hereunder are annual assessments due and payable in advance on the first day of the fiscal year;
provided, however, the Board may permit any assessment to be paid in installments. If any
Owner is delinquent in paying any assessments or other charges levied on his Lot, the Board
may revoke the privilege of paying in installments and require all annual assessments to be paid
in full immediately. No Mortgagee shall be required to collect any assessments.
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provided for herein, mc,ludmg by way of i Iusmtmw and not limitation, by non-use of Commom
Areas, non-use of recreaﬂomj facilities, or abandonment of the Lot. The obligation to pay
assessments is a separate and 1ndependent covenant on the part of each Owner. Assessments
include the cost of maintenance and repair of all recreational facilities in the Commumty and no

Member shall have right to reduce his assessment by non-use or refusal to join the recreationa]
facilities.

Declarant and its successors and assigns are exempt from Hability for all assessments,
and Declarant shall have the right, by written contract, to exempt any party purchasing a Lot
not for its own occupation of a house on such Lot from the Hability to pay assessments herein.

The Association is specifically authorized to enter into subsidy contracts or contracts for
“in kind" contribution of services or materials or a combination of services and materials with

Declarant or other entities for the payment of some portion of the Common Expensm

~ Notwithstanding anything to the contrary contained herein, until the termination of the
Class B Control Period the annual budget, all Base Assessments and all Special Assessments
shall be established by the Board without meetings or of concurrence of the Owners. Declarant,
however, in its sole discretion, may waive the forgoing requirement at any time and submit the
annual budget, and the approval of any Base Assessments-and Special Assessments to the
Owners for a vote without terminating the Class B Control Period.

Section 8.3. Computation of Base Assessment. It shall be the duty of the Board, at
least sixty (60) days before the beginning of each fiscal year of the Association, to prepare a
budget covering the estimated Common Expenses of the Association during the coming year.
The budget shall include a capital contribution maintaining a reserve fund in accordance with

a budget separately prepared.

The Base Assessment to be levied against each Lot for the coming year shall be set at
a level which is reasonably expected to produce total income to the Association equal to the total

budgeted Common Expenses, inciuding reserves.

The total Base Assessments shall be divided among the Lots equally, so that each Lot
shall be subject to equal annual Base Assessments. Upon the submission of Additional Property
to the Community, assessments shall continue to be equal and shall be assessed as well against
the Lots being added to the Community. In such event, the Association’s budget shall be
accordingly revised by the Board, without the necessity of approval by the Owners, to include
Common Expenses and assessments related to such additional Lots. In determining the level of
assessments, the Board, in its discretion, may consider other sources of funds available to the
Association, including any funds received from owners of commercial property, within or
adjacent to the Community pursuant to which the Association is maintaining any property outside
the Community and receiving reimbursement. In addition, the Board shall take into account the
number of Lots subject to assessment under Section 8.7 hereof on the first day of the fiscal year
for which the budget is prepared and the number of Lots reasonably anticipated to become

subject to assessment during the fiscal year.
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¢ may elect on an annual basis, but shall not be obligated, to
any fiscal year by payment of a subsidy; provided, any such
subsidy shall be conspicucusly disclosed as a line item in the income portion of the Common
Expense budget and shall be made known to the membership. The payment of such subsidy in
any year shall under no circumstances obligate the Declarant to continue payment of such
subsidy in future years. As long as the Declarant subsidizes assessments or is willing to
subsidize assessments, Declarant shall not be required to create or contribute to any reserve fund

for the Association.

So long ay the PXRC
to Article II hereof, the Declaran
reduce the resulting assessment for

The Board shall cause a copy of the annual sudget and notice of the amount ‘of the Base

Assessment to be levied against each Lot for the following year to be delivered to each Owner
- prior to the annual meeting of the Association for adoption and, if so adopted, shall be the basis
for the Base Assessment for the next fiscal year. At the annual meeting of the Gwners, the
budget may be approved in whole or in part or may be amended in whole or in part by a
majority vote of those Owners present either in person or by proxy. Notwithstanding the
foregoing, in the event the Board fails for any reason‘to determine the budget for the succeeding
year, or if the Owners fail to approve the annual budget, then until such time as a budget shall
have been determined as provided herein, the budget and annual Base Assessments in effect for
the then current year shall be increased in proportion to the percentage increase, if any, for the
then current year, in the Consumer Price Index (all Urban Consumers, United States City
Average, All Items 1967-69 =100), or its successor index, and such increased budget shall be
implemented for the succeeding year, until a new budget shall have been approved as provided
above. If any budget at any time proves inadequate for any reason, then the Board may call a
meeting of the Association for the approval of a Special Assessment as provided in Section 8.4
hereof. The Common. Expenses to be funded by the annual assessments may include, but shall

not necessarily be limited to, the following:

(i) management fees and expenses of administration, including legal and

accounting fees;

(ii) utility charges for utilities serving the Common Areas and charges for other
common services for the Community, including trash collection, snow removal, security
service, if any such services or charges are provided or paid by the Association;

(iii) the cost of any policies of insurance purchased for the benefit of all Owners
and the Association as required or permitted by this Declaration, including fire, flood,
and other hazard coverage, public liability coverage, and such other insurance coverage
as the Board determines to be in the interests of the Association and the Owners;

f operation of the Association under the provisions of this

(iv) the expenses O
f Common

Declaration including, without limitation, the maintenance and repair o
Properties;

(v) the expenses of maintenance, operation, and repair of other amenities and
facilities servicing the Community (including but not Limited to recreational fgcﬂiﬂeS)s

the maintenance, operation, and repair of which the Board from ame to time determines

to be in the best interest of the Association;
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(vil} real and personal property taxes assessed and levied against the Common
Areas:

(viil) the expenses for conducting-recreational, cultural, or other related programs
for the benefit of the Owners and their families, tenants, guests, and invitees;

(ix) such other expenses as may be determined from time to time by the Board
of the Association to be Common Expenses, including, without limitation, taxes and
governmental charges not separately assessed against Lots or Dwellings; and

(x) the establishment and maintenance of a reasonable reserve fund or funds
(a) for inspections, maintenance, repair, and replacement of those portions of the
Common Areas which are the respousibility of the Association and which must be
inspected, maintained, repaired, or replaced on a periodic basis, (b) to cover emergencies
and repairs required as a result of casualties which are not funded by insurance proceeds,
and (c) to cover unforeseen operating contingencies or deficiencies arising from unpaid
assessments or liens, as well as from ¢mergency expenditures and other matters, all as
may be authorized from time to time by the Board.

Section 8.4. Special Assessments.

(@ Entire Membership. The Association may levy Special Assessments from time to
time, provided any such assessment receives the affirmative vote or written consent of Members
representing a majority of the total Member vote in the Association and the affirmative vote or
written consent of the Declarant, so long as the Declarant owns Property. Special Assessments
pursuant to this paragraph shall be payable in such manner and at such times as determined by
the Board, and may be payable in installments extending beyond the fiscal year in which the

Special Assessment is approved, if the Board so determines.

(b) Less Than All Members. The Association, through it’s Board, may levy a special

Assessment against any Member individually and against such Member’s Lot to reimburse the
Association for costs incurred in bringing a Member and his Lot into compliance with the

provisions of the Declaration, and amendments thereto, the Articles, the By-Laws, or the
Association rules, which Special Assessment may be levied upon the vote of the Board after

notice to the Member and an opportunity for a hearing.

Section 8.5. Lien for Assessments. Upon recording of a notice of lien on any Lot,
there shall exist a perfected lien for unpaid assessments of priority and superior to all other liens,
except (1) all taxes, bonds, assessments, and other levies which by law would be superior
thereto, and (2) the lien or charge of any first Mortgage of record (meaning any recorded
Mortgage with first priority over other Mortgages) made in good faith and for value. Such lien,
when delinquent, may be enforced by suit, judgment, and foreclosure.

The Association, acting on behalf of the Owners, shall have the power to bid forzthe Lot
at foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. During the
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for review. The guidelines snd proceduies shall be those of the Association, and the NCC shal}
have sole and ful] authority to prepare and to amend them. [t shaj make the guidelines apq

developers shal] conduct their operationg strictly in accordance therewith. Iy the event that the
NCC fails to approve or disapprove plang submitted to it, or to request additiona] informatign
reasonably required within twenty-one (21) days after submission of completed plans, the plans,
shall be deemed approved.

of the ASC may or May not be members of the Board.

the ASC in performing its functions set forth herein.  Such COsts associated with the use of
consultants shall pe considered a Common Expense. Each member of the ASC may be paid a



aliciations w e intelior of sereened porchies, patios znd similay porttons of # Liwg] lng visible
from outside the Dwelling shall be subject to approval hereunder. In the event that the ASC

of its guidelines and procedures when circumstances such ag topography, natyra] obstructions,
hardship, or aesthetic or environmental consideraﬁon_s require, but only in accordance with duly
adopted rules and regulations set forth by the NCC. Such variance may only be granted,
however, when unique circumstances dictate and no variance shall (a) be effective unless in
writing, (b) be contrary to the restrictions set forth in the body of this Declaration or a recorded

Section 9.8. Responsibilities During Construction

(@) Construction of a Dwelling on a Lot must be completed within nine (9) months from

the date construction s commenced.

(¢) No track vehicles or heavy equipment vehicles shall be operated or unloaded on any
street.



(d) Durmg the consbuction period, the Vov shall be maintained i1y a cleay and urderly
manner at all tmes. All loose shingles, lumber, bricks, blocks, drywall, insulation, op other
building material which can blow onto adjacent Lots shall not be left lying around. Construction

(¢) The Lot Owier shall be responsible for removal of dirt, mud or debris or other
foreign material of any kind which may be deposited upon the road or easements from

Va(lt) fl:Iho ou(t:side toilets shall be permitted on.any lot during construction without prior
approval of the NCC. .

(g) All utlity services to the Lot, including, but not limited to, water, power, sanitary
sewers, telephone or cable, shall be shown on the plot plan and said services shall not undermine
the curbs or alter the subsurface or surface drainage system.

(W) Upon completion of construction, each Owner shall cause its contractors to
immediately remove all equipment, tools, and construction material and debris from the Lot on

which such construction has been completed.

Section 9.9. Architectural Approval. To preserve the architectural and aesthetical
* appearance of the Community, no construction of improvements of any nature whatsoever shall
be commenced or maintained by an Owner, other than Declarant, with respect to the
construction or affecting the exterior appearance of any Dwelling or with respect to any other
portion of the Property, including, without limitation, the construction or installation of
sidewalks, driveways, parking lots, mail boxes, decks, patios, courtyards, swimming pools,
tennis courts, greenhouses, playhouses, tree houses, playground equipment, or similar structures,
awnings, walls, fences, exterior lights, garages, guest or servants quarters, or other outbuildings,
nor shall any exterior addition to or change or alteration therein be made (including, without
limitation, painting or staining of any exterior surface), unless and until two (2) copies of the
plans and specifications and related data (including, if required by the NCC or ASC, as the case
may be, a survey showing the location of trees of six (6) inches in diameter at 3 height of four
(4) feet and other significant vegetation on such Lot) showing the nature, color, type, shape,
height, materials, and location of the same shall have been submitted to and approved in writing
by the NCC or ASC as the case may be, as to the compliance of such plans and specifications
with such standards as may be published by the respective committees from time to time
including the harmony of external design, location, and appearance in relation to surrounding
structures and topography. One copy of such plans, specifications, and related data so submitted
shall be retained in the records of the respective committee, and the other copy shall be returned

to the Owner marked “approved”, “approved as noted®, or "disapproved*.



Following approval of aity plans and specification by a cormmitice, representatives of
the committee shall have the right during reasonable hours to enter upon and inspect any Lot,

plans and specifications.

Section 9.10. Landscaping Approval. To preserve the aesthetic app&rance of the
Community, no landscaping, grading, excavation, or filling of dny nature whatseever with

workmanlike manner. Neither Declarant, the Association, nor the NCC or ASC shall be
responsible or liable for: () any defects in any plans or specifications submitted, revised, or
approved pursuant to the terms of this Article IX; (ii) any loss or damages to any person arising
out of the approval or disapproval of any plans or specifications; (1ii) any loss or damage arising



Seciion $.k4. WMailboxes. Eack Owne, of & Lot shall install and Mamizie a mailbox
which shall be in accordance with the design, ype and location of 3 mailboyx required by
Declarant or the Association froim time-to-time so as to maintain uniformity of appearance
throughout different areas of the Community.

ARTICLE X
USE RESTRICTIONS

, The Association, acting through its Board, shall have authority to make and to enforce
standards and restrictions governing the use of the Property, in addition to those contained
herein. Such regulations and use restrictions shall be binding upon alf Owners and occupants
until and unless overruled, cancelled or modified in a regular or special meeting of the
Association by the majority vote of the Members, and upon the consent of the Declarant so long

as Declarant owns Property.

drying or airing clothes are specifically prohibited and shall not be erected, placed, or
maintained, nor shall any clothing, rugs, or other item be hung on any railing, fence, hedge, or

wall. When not in use, all garage doors shall be kept closed.

ings. No business signs, flags, banners or similar items advertising

or providing directional information shall be erected by any Owner. [f permission is granted
Ing name and address signs, within the Community, the

rmine the size and composition of such sign as it, in its sole
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areas for visitors or guests subject i reasonable ryles

No Owners or other occupants of any portion of the Community shall IEPAIT OF restore
any vehicles of any kind upon or within any Lot or withip any portion of the Commop Areas,
except (i) within enclosed garages or workshops, or (ii) for CMmergency repairs, and then only
to the extent necessary to enable the movement thereof to a proper repair facility.

the health, make objectionable noise, or constitute a nuisance or inconvenience to the Owners
of other Lots or the Owner of any portion of the Community, shall be removed from the
Community upon request of the Board; if the Owner fails to honor such request, the pet may
be removed by the Board. No pets shall be kept, bred, or maintained for any commercial
purpose.  Dogs shall at all times whenever they are outside the Owner’s Lot be confined on a
leash held by a responsible person. No pet shall be permitted to leave its excrement on any
portion of the Common Areas, and the Owner of such pet shall immediately remove the same.

Section 10.6. Quiet Enjoyment. No portion of the Property shall be used, in whole

or in part, for the Storage of any property or thing that will cause it to appear to be in an
t will be obnoxious to the €ye; nor shall any substance, thing,

or material be kept upon any portion of the Property that will emit foul of obnoxious odors or
that will cause any noise or other condition that will or might disturb the peace, quiet, safety,

relocation of any wood pues which are unsightly.



Section 10.7. Unsightly or Unkempt Conditions. It shall be the responsibility of each
Owner to prevent the development of any unclean, unhealthy, unsightly or unkempt condition
on his or her Lot. The pursuit of hobbies or other activities, specifically, without limiting the
generality of the foregoing, the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disorderly, unsightly, or unkempt conditions,
shall not be pursued or undertaken on any part of the Property. Nothing which could cause
embarrassment, discomfort, annoyance or nuisance to the occupants of other portions of the .
Community or which result in a cancellation of any insurance for any portion of the Community,
or which would be in violation of any law or governmental code or regulation shall be permitted
in the Community. Without limiting the generality of the foregoing provisions, no homs,
whistles, bells or other sound devices, except security and fire alarm devices used exclusively
for such purposes, shall be located, used, or placed within the Community. Any Owner, or his
family, tenants, guests, invitees, servaats, or agents, who dump or places any trash or debris
upon any portion of the Community shall be liable to the Association for the actual costs of
removal thereof or the sum of $150.00, whichever is greater, and such sum shall be added to
and become a part of that portion of any assessment next becoming due to which such Owner

and his Lot are subject.

--

Section 10.8. Anutennas. No exterior antennas, aerials, satellite dishes, or other
apparatus larger than two feet in diameter and intended for the reception of television, radio,
satellite or other signals of any kind shall be placed, allowed, or maintained upon any portion
of any Lot. Any such antennas, aerials, satellite dishes or other such apparatus that do not
exceed two feet in diameter shall be permitted on a Lot only if such will be aesthetically
concealed by landscaping or otherwise and shall be installed so as not to constitute a nuisance
or offensive effect on. other Lot Owners. Under no circumstances shall any such antennas,
aerials, satellite dishes, or other such apparatus be installed without the approval of the Board,
or if such decision is delegated to it, the Architectural Control Committee. . No radio or
television signals, nor electromagnetic radiation, shall be permitted to originate from any Lot
which may unreasonably interfere with the reception of television or radio signals within the
Community, provided however that the Declarant and/or the Association shall have the right,
without obligation, to erect an aerial, satellite dish, or other apparatus or master antenna or cable
system for the benefit of all or a portion of the Property, should any such master system OF

systems be utilized by the Association and require any such exterior apparatus.

Section 10.9. Garbage Cauns, Tanks, Etc. All mechanical equipment and other similar
items on Lots shall be located ar screened so as to be concealed from view of neighboring Lots,
streets and property located adjacent to the Lot. No storage tanks of any kind shall be allowed
upon a Lot. No rubbish, trash or garbage containers shall be stored or maintained outdoors
except for such temporary storage necessary for immediate pick up of the trash and, in that

event, trash shall be stored in appropriate containers.

Section 10.10. Subdivision of Lot and Time Sharing. Except for changes made by
Declarant with respect o Lots it owns, no Lot shall be subdivided or its boundary lines changed

except with the prior written approval of the Board. .

No Lot shall be made subject to any type of imesharing, fraction-sharing or similar

program whereby the right to exclusive use of the Lot rotates among members of the: prograr”

an 3 Hxed or floaling time schedule over a perine o yeays,



Sectiom JOYE. B ey dre.Hhe discisige o) firearms withi (e 6';,}:_?;;;x.«mamii): 13
prohibited. The term “frearms® includes “B-B* guns, pelles puns and other firesym of al
types, regardless of size. Notjmthstaﬁdm_g anything (o the cofitrary contained herejp or in the
By-Laws, the Association shalj not be obligated o afe action to enforce this section,

trees and trees needing to be removed to promote the growth of other trees or for safety reasons,

Section 10.16. Traffic Regulation ang Sight Distance at Intersections. All [ois
located at street intersections shall be landscaped so as 1o permit safe sight across the street



careful prudent, sate arid Uit rasner and with durs consideraiion for the vights o all re: siderigs

of the Community,

Section 10.19. Lighting. Except for Seasonal Christmas decorative lights, which may
be displayed between December ] and January 10 only, all exterior lights must be approved in
accordance with Article IX of this Declaration; provided, however, each Owner must continually
maintain at its own expense dusk to dawn photo cell lighting on the exterior of its Dwelling of
a design established by the Declarant or the Association.

Section 10.23. Wetlands, Lakes and Water Bodies. Al wetlands, lakes, ponds, and
streams within the Property, if any, shall be aesthetic amenities only, and no other use thereof,
including without limitation, fishing, swimming, boating, playing or use of personal flotation
devices, shall be permitted without the prior approval of the Board. The Association shall not
be responsible for any loss, damage, or injury to any person or
authorized or unauthorized use of lakes, ponds or streams withip the Property. No docks, piers,
or other structures shall be constructed on or over any body of water within the Property, except

such as may be constructed by the Declarant or the Association.

as: (a) the existence or operation of the business activity is not apparent or detectable'by sight,
sound or smell from outside the Dwelling; (b) the business activity conforms tg af Zoning
requirements for the Property; (c) the business activity does not involve persons coming onto



e Property who do no reside W Ui Property o doot-to-door selicitaton ol residenty of the:
Property; and (d) the business activity is CONSIStent with the residential Charactey of the: Pf‘operry
and does not constity : '

safety of other residents of the Property, as May be determined in the sole discretion of the

"business” and “trade" 35 used in this provision, shal] be construed to haye
their ordinary, generally accepted eanings, and shall include, without mitation, any
occupation, work or activity undertaken on ap ongoing basis which involve the provision of
£00ds or services to persons other than the provider’s family and for which the provider recejves

or equipment, and the Association shall be permitted to store fuej for operation of maintenance
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4s may be required by the Board. The Ownes must make available to e lesses Copies

of the Declaration, By-Laws, and the ruleg and regulations. The Board may adopt
reasonable rules regulating leasing and subleasing,

(i) Compliance with Declaration; By-Laws and Rules and Regulations
Every Owner shall cause all occupants of his or her Lot and Dwelling to comply with

may be considered a violation of this Declaration; provided, however, the Board shall have no
obligation to take action to enforce such laws, statutes, ordinances and rules.

Property, including, without limitation, the
installation and operation of sales and -construction trailers and offices, signs and model

Dwellings, all as may be approved by Declarant from time to time, provided that the location
i i i of Declarant’s rights under this Section 10.30 shall

activities shall include specifically the right to use Dwellings as model residences, and to use any
d Dwellings and for related activities.

Section 10.31. Occupants Bound. Al provisions of the Declaration

any rules and regulations or use restrictions

conduct of Owners and which provide for sanctions against Owners shall also apply to all
occuparnts, guests and invitees of any Lot. Every Owner shall cause all occupants of his or her
Lot to comply with the Declaration, By-Laws, and the rules and regulations adopted pursuant
thereto, and shall be responsible for all violations and losses to the Common Areas caused by
such occupants, notwithstanding the fact that such occupants of a Lot are fully liable and may
be sanctioned for any violation of the Declaration, By-Laws and rules and regulations adopted

pursuant thereto.



ARTYCEE XY
RULEMAKING

Section 11.1. Rules and Regulations. Subject to the provisions hereof, the Board may
establish reasonable rules and regulations concerning the use of Lots and Dwellings, and the
Common Areas and facilities located thereon. Copies of such rules and regulations and
amendments thereto shall be furnished by the Association to all Owners prior to the effective
date of such rules and regulations and amendments thereto. Such rules and regulations shall be
binding upon the Owners, their families, tenants, guests, invitees, servants and agents, until and
unless any such rule or regulation be specifically overruled, cancelled, or modified by the Board

“or in a regular or special meeting of the Association by the vote of the Members, in person or
by proxy, holding a majority of the total votes in the Association, provided that in the event of
such vote, such action must also be approved by Declarant, for so long as Declarant owns any
Lot or holds the unexpired option to submit Additional Property to the Community.

Section 11.2. Authority and Enforcement-

(@ Upon the violation of this Declaration, the By-Laws, or any rules and regulations
duly adopted hereunder, including, without limitation, the failure to timely pay any assessments,
the Board shall have the power, after fifteen (15) days written notice to Owner or occupant of
said violation, and failure by said Owner or occupant to cure the violation:

(i) to cause the Association to correct the violation at its own cost and expense,
which said cost and expense shall constitute a continuing lien upon the Lot of the Owner

or occupant who is guilty of such violation;
(i) to suspend an Owner’s right to vote in the Association; and

(i) to suspend an Owner or occupant’s right (and the right of his or her family,
guests, and tenants) to use any of the Common Areas.

The Board shall have the power to impose all or any combination of these
sanctions. An Owner or occupant shall be subject to the foregoing sanctions in the event
of such a violation by him or her, his or her family, guests, or tenants. Any such
suspension of rights may be for the duration of the infraction and or any additional
period thereafter, such additional period not to exceed thirty (30) days per violation.

(b) Notwithstanding subsection (a) above, a violation or threatened violation of any of
the covenants and restrictions contained in this Declaration and the provisions contained in the
Articles of Incorporation and By-Laws of the Association, or any rules and regulations adopted
bereunder, shall be grounds for an action at law or equity instituted by Declarant, the
Association, or any Owner against any person violating or threatening to violate any such
covenant, restriction, rule, or regulation. Available relief in any such action shall jnclude the
recovery of damages; injunctive relief, either to restrain the violation or threatened violation or
to compel compliance with the covenants, restrictions, rules or regulations; declafatory relief;
the enforcement of any lien created by these covenants, restrictions, rules, or regulations; and
the recovery of costs and attorneys’ fees incurred by any party successfully enforcing such



covenmnls, resticiions, rules, or regolations. | ailure by the: Declarani, the ASSOCTatioy G5 dny
Owner w enforce any covenant, restriction, rule, or regulation shall i no event he deemed ;5
waiver of the right to do so thereafier; provided, however, that no action shall be brought

against either the Declarant or the Association for failing tc enforce or carry out any such
covenants, restrictions, rules, or regulations.

ARTICLE XI1
GENERAL PROVISIONS

appoint and remove directors of the Association, such right shall pass to the Members, as more
specifically set forth in the By-Laws. At such time, Declarant shall deliver to the new Board
all books, accounts, and records, if any, which Declarant has kept on behalf of the Association
and any agreements or contracts executed by or on behalf of the Association during such period

and which Declarant has in its possession.

Section 12.2. Term. The covenants and restrictions of this Declaration shall run with
and bind the Property, and shall inure to the benefit of and shall be enforceable by the
Association or the Owner of any property subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, for a term of thirty (30) years from the date this
Declaration is recorded, after which time they shall be automatically extended for successive
periods of ten (10) years, unless an instrument in writing, signed by more than seventy-five
(75%) of the then Owners has been recorded within the year preceding the beginning of each
successive period of ten (10) years, agreeing to change said covenants and restrictions, in whole
or in part, or to terminate the same. in which case this Declaration shall be modified or

terminated as specified therein. The number of teq (10) year renewal periods shall be unlimited.

Section 12.3. Amendment. Prior to the conveyance of the first Lot, Declarant may
unilaterally amend this Declaration. After such conveyance, the Declarant may unilaterally
amend this Declaration at any time and from time to time if such amendment is (a) necessary

or regulations, or judicial determination; (b) necessary to enable any reputable title insurance
company to issue title insurance coverage on the Lots; (c) required by an institutional or
governmental lender or purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such
lender or purchaser to acquire or purchase mortgage loans on the

enable any governmental agency or reputable private insurance co
loans on the Lots; provided, however, any such amendment shal] not adversely affect the title
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owns any Prop@x-i_y, the Declarant niay unilatemlly amend this Declaration for any Purpose.
provided the amendment has no materially adverse effect upon any right of any Owney.

Section 124, Indemnification. The Association shali Indemnify Every officer, director,
and committee memper against any and aj] €Xpenses, including counse] fees, reasonably incurred
by or imposed upon such officer, director, or committee memper in connection with any action,

suit, or other Proceeding (including settlement of any suit or Proceeding, if 4pproved by the then
g or having been ap officer, director

Or committee memper.. The officers, directors, angd commutiee members shaj not be liable for

by them, in gooq faith, on behalf of the Association and the Association shaj] indemnify and
forever hold each such officer, director and committee member free and harmless against any
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specific easement by separate recordable document, the Board shall haye the right to
grant such &.'sement over the Property without conﬂicting with the terms hereof, The easements
provided for in this Article shall in no Way adversely affect any other recorded €asement on the

Property.

Section 12.9, [se of the Words “Pleasant View". No Person shall yse the words
"Pleasant View" or any derivative thereof ip any printed or Promotional materigj without the
prior written consent of the Declarant. However, Owners may use the term “Pleasant Wiew
in printed or Promotional matiey where such term is used solely to specify that pa?nculzu
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Architecty i
Protection or burglar alarm Systems or other Security systems will prevent loss by fire, smoke,
burglary, theft, hold-up, or otherwise nor that fire Protection or burglar Systems or other
Security systams Will in all caseg Provide the detection or Protection ‘for which the system js
designed or intended, Each Owner and OCcupantof any Lot, and each tenant, guest anqg invitee
of an Owner, as applicable, acknowledges and understands that the Association, jts Board and

In the evept an Owner sells, leases, Mmortgages or otherwise disposes of any Lot or
Dwelling, the Owner must promptly fumjsh [0 the Associatiop In writing the name and address

of such purchaser, lessee, mortgagee, or ransferee.



Section §7 13, Severubiity Wihenevey bossible, each Provision of i Beclaratio,
shall be interpreted in sych fnanner a5 (g pe effective and valid, but if the application of any
Provision of the Declaration to a1y person or ig any property shall pe Prohibited or peyy Invaljq,

benefit of Declarant, the Owners and their Mortgagees 45 herein Provided, apq by such
recording, ng adjoining Property owner or third Party shall haye any right, title’ or interpgs
l . - g - 2 . th ' - -

Pleasantview Development Company, 11 ¢

9125 East 146th Street
Noblesviﬂe, Indiang 46060

ARTICLE xp1

MORTGAGEE PROVISIONS
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“eligibie holder"), will be entitied (-

Notwimsianding anything containeq herein to the contrary, during the Class B €ontrol
Period, Declarant hereby reserves tg 1self the exclusive right 1o perform all ¢he functions and



LeSpOnsilili, oF e ASSUE Eaiion, Wid iy dnage: e ClOnirmeg by in accordayes With
Beclaratio, During such time, Declarapn will have the right to appoint any entity, including
itself or an affiliated entity, to perform Such managemen functions Provided the COmpensation
Payable is comparaple 1o the charge that woyjq be made by 41y non-affiliated entity and any

Such management dgreement shall be subject to “ancellation by the Association Upon no more
than ninety (90} days notice.

IN WITNEsS WHEREOF, duly authorizeq officers of the undersigned Declarant hag executed
this Declaration thi LY day of July, 1997

STATE OF INDIANA )
) SS:

COUNTY OF MARION )

A
Witness my hang ang notarial seal thjg L j__ day of July, 1997

My Commission Expires. Sigﬂawmwww_. U
o 19-95 Printed o0y ) Fhew o S
Notary Pubjjc

County of Residence:

MAR 1o D
e

This instrumen; Prepared by J. Rapdaj Aikman, Attomey-at] aw

CADOCea EROECLALY . L=
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FLEASANT VIEW HOMFEOWNERS ASSOCIATION, INC.

ARTICLE 1

NAME, PRINCIPAL, QFFICE AND DEFINTTIONS

Section 1.1, Name. The name of the Association shall be Pleasant View Homeowners
Association, Inc. (hereinafter sometimes referred to as the "Association*).

Section 1.2, Principal Office. The principal office of the Association in the State of
IndianashallbeloatedatsuchplaccintthtatcofIndianaastheBoard of Directors of the

ARTICLE 11
HIP, MEETIN R VOTING, PROX

Section 2.1. Membership. The Association shall have two (2) classes of membership,
Class A and Class B, as more fully set forth in the Declaration, the terms of which pertaining

to membership are specifically incorporated herein by reference.

Section 2.3, Annual ings. The first meeting of the Association, whether 3 regular
or special meeting, shall be held within thirty (30) days after termination of the Class B Control
Period, or earlier if so determined by Declarant pursuant to Section 3.6 of these By-Laws.
Meetings shall be of the Members. Subsequent regular annyal meetings shall be set by the
Board 50 as to occur at Jeast thirty (30) days but not more than ninety (90) days before the close

of the Association’s fiscal year on a date and at a time set by the Board of Directors.



FEPECSENINg al foas by Live e 2% of the total lass A votes of iy !’-‘3:..&;&«.;:«":&;1'1-1@[,
The notice of any special meeting shall siate (e date, time, and place of such meeting and th;f,
purpose thereof. No business shall be ansacted at 2 special meeting except as stated in the
notice.

Section 2.5, Notice of Meetings. Written or printed notice stating the place, day, ang
hour of any meeting of the Members shal] be delivered, ejther personally or by mail, to egch
Member entitled to vote at such meeting, not less than ten (10) nor more than fifty (50) days
before the date of such meeting, by or at the direction of the President or the Secretary or the

officers or persons calling the meeting.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the
United States mail addressed to the Member at his address as it appears on the records of the

Association, with postage thereon prepaid.

Section 2.8, Voting. The voting rights of the Members shall be as set forth in the
Declaration, and such voting rights provisions are specifically incorporated herein. A
proposition submitted for a vote hereunder shall be approved if the number of votes cast for such



Deetion 2,9, Frosies
3 form prescribed b ¥ the Board.

i 11 uorum. Except as otherwise provided in these By-Laws or iy the
Declaration, the presence in person of the Members Tepresenting one-third (173) of the tota] vole

of the Association shaj constitute a quorum a¢ all meetings of the Association, Any provision
ARTICLE 1y
BOARD OF DIRECTORS: NUMBER, POWERS, MEETINQS
A. memﬂan\dsew
Section 3 : -

ion Right to Disapproye Actions. This Section 3.3 May not be amended
without the €Xpress, written consent of the Class B Member as long as the Clagg B membership

specifically take s power in a recorded nstrument.  The right to disapprove shall be as

No action authorizeq by the Board of Directors or any committee shal] become effective,
nor shall any action, policy, or Program be implemented until and unless: =z



(@) The Class p Member shall have bea given wWilllen notice of ail TIERENgY apq
proposed actions approved at meetings of the Board or any committee thereof b Y certified mgjy

- 1 3 - - - 4
Teturn receipt requested, or by persopaj delivery at the address it hag Tegistered with the

Secretary of the Association, as it may change from time to time, which notice complies as ¢,

Section 3.4, -Number of Directors. Foliow; inati
f directors in the Association shall be not less than five (5) nor more than

Period, the number o

- Except with respect to directors selected by the
i the Board of Directors shal] be made by =

Nominating Committee. The Nominating Committee shaj] consist of a Chairman who shall be
Board of Directors and three (3) or more Members of the Association. The

and such appointment shal] pe announced at each annual meeting.
The Nominating Committee shall make as Mmany nominations for election to the Boarq of

Section 3.6, Election and Term of Office. Notwithstanding any other provision

contained herein:



(o) Withiy thi Ly (U days afioy o G, Chass A Membery VWL SEVEILY fiye Bercen
(75%) of the Lots in the Community (in making such determination the procedure of Section
4.2(b)(i) of the Declaration shall be used), the Association shall cal] g special Meeting at which
five (5) directors shall be elected by the voie of a]] Members. Three (3) directors shay be
- and two (2) directors shall be elected for 2 term of one ()

successor.  Any director appointed by the
such vacating director.

B. Meetings.
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SeCion 3,10, ppedial Meeging.,
held when called by written notice signed by the President of the Association o by any three

(3) directors. The notice shall specify the time ang Place of the meeting and the nature of any
special business 1o be consideied. The notice shall pe given to each director by one of the

following methods:
(@) by personal delivery;

(b) written notice by first clasg mail, postage prepaid; or

may adjourn the meeting to a time not Jess than five (5) nor more than thirty (30) days from the
date the original meeting was called. At the reconvened meeting, if a quorum js present, any
business which might have been transacted at the meeting originally calleq may be transacted



Section 3,44, Conduer of Meetin 5. Fhe President shall preside over ) neetingy o
the Board of Directors, and the Secretary shall keep a minute book of meetings of the Board of

Directors, recording therein all resolutions adopted by the Board of Directors and all transactions
and proceedings occurring at such meetings.

Section 3,15, Open Meetings. Subject to the provisions of Section 3.16 of this Article,

all meetings of the Board shall be open to all Members, but Members other than directors may

Section 3,16, Action With Formal Meeting. yactiontdbetakenatameeﬁng
of the directors or any action that may be taken at a meeting of the directors may be taken
without a meeting if a consent in writing, setting forth the action so taken, shall be signed by
all of the directors, and such consent shall have the same force and effect as unanimous vote.

C. Powers and Duties.

Section 3.17, Powers. The Board of Directors shall be responsible for the affairs of

the Association and shall have all of the powers and duties necessary for the administration of
the Association’s affairs and, as provided by law, may do or cause to be done alf acts and things
as are not by the Declaration, Articles, or these By-Laws directed to be done and exercised

exclusively by the membership generally.

The Board of Directors shall delegate to one of its members the authority to act on behalf
of the Board of Directors on all matters relating to the duties of the managing agent or manager,
if any, which might arise between meetings of the Board of Directors.

(@) preparation and adoption, in accordance with the Declaration, of annual budgets in
which there shall be established the contribution by each Owner to the Common Expenses and
any other expenses provided for in the Declaration;

() making assessments to defray the Common Expenses and other expenses, establishing
eans and methods of collecting such assessments, and establishing the period of the
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(f) making and amending rules and regulations;
(8) opening of bank accounts on behalf of the Association and designating the signatories
required;

(h) making or contracting for the making of repairs, additions, and improvements to or
alterations of the Common Areas in accordance with the other provisions of the Declaration and

these By-Laws after damage or destruction by fire or other casualty;

() enforcing by legal means the provisions of the Declaration, these By-Laws, and the
rules and r tions adopted by it and bringing any proceedings which may be instituted on
behalf of or against the Members concerning the Association;

() obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof;

(k) paying the cost of all services rendered to the Association or its Members and not
chargeable directly to specific Members:

(n)  permitting utility suppliers to use portions of the Common Areas reasonably
necessary to the ongoing development or operation of the Property.

Section 3,18, Management. The Board of Directors may employ for the A§§bciatjon



e managing agent o tanager, subject (¢ the, Board’y
supervision, all of the powers granted to the Board of Directors by these By-Laws, other than
the powers set forth in subparsgraphs (a), (b), (), (8), and (i) of Section 3.17 of this Article.
Pleasant View, or an affiliate of Pleasant View, may be employed as managing agent or

manager.

Board of burectors may delegate o

Section 3.20. Ri f iation. With respect to the Common Areas and in
accordance with the Articles of Incorporation and the Declaration, the Association shall have the
right to contract with any person for the performance of various duties and functions. Without
limiting the foregoing, this right shall entitle the Association to enter into common management,
operational, or other agreements with trusts, condominiums, cooperatives, and other owner
associations, both within and without the Community. Such agreements shall require the consent

of majority of all directors of the Association.

Section 3.21, Enforcement.

(2} Upon the violation by any Owner or Occupant of the Declaration, these By-Laws,
or any rules and regulations duly adopted hereunder, the Board shall have the power, after
fifteen (15) days written notice to the Owner or occupant of said violation, and failure by said
Owner or occupant to cure the violation: (1) to cause the Association to correct the violation
at its own cost and expense (specifically including; but not limited to, the towing of vehicles that
are in violation of parking rules and regulations), which said cost and expense shall constitute
a continuing lien upon the Lot of the Owner or occupant who is guilty of such violation;
suspend an Owner’s right to vote in the Association; or (3) to suspend an Owner’s right (and
the right of such Ovmer’s family, guest, and tenants) to use any recreational facilities located

in the Common Areas.

Owner, his family, guests, or tenants. Any such suspension of rights may be for the duration
of the infraction and/or any additional period thereafter, not to exceed thirty (30) days per
violation. _

3

(b) Notwithstanding subsection (a) above, a violation oy threatened violation of any of

the covenants and restrictions contained in the Declaration and (he provisions coatained in the
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shall be grounds for an actiog at law or equity instifyged by th

e Association,
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0 4.5, Resiguatioon. Any officer ay 1esipn al any tune by giving wiien notice
to the Board of Directors, the President, or the Secretary. Such resignation shall take effect on
the date of the receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be neécessary to make it effective,

Section 4.6. Agreements, Contracts, Deeds, Leases, Checks. All agreements,
contracts, deeds, leases, checks, and other instruments of the Association shall be executed by
at least two (2) officers or by such other PCISon or persons as may be designated by resolution

of the Board of Directors.

ARTICLE V

COMMITTEES

ARTICLE VI

MISCELLANEQUS

Section 6.1, Fiscal Year. The fiscal year of the Association shall be set by resolution
of the Board of Directors. In the absence of a resolution, the fiscal year shall be the calendar

year.

Section 6.2, Parliamentary Rules. Except as may be modified by Board resolution,
Robert’s Rules of Order (current edition) shall govern the conduct of Association proceedings
when not in conflict with Indiana law, the Articles of Incorporation, the Declaration:, or these

By-Laws.

Section 6.3. Conflicts. If there are conflicts between the provisions of Indiana law, the
Articles of Incorporation, the Declaration, and these By-Laws, the provisions of Indiana law,

the Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevail.

Section 6,4, Books and Records.

(a) Inspection by Members and Mortgagees. The Declaration, By-Laws, Articles of
Incorporation, and any amendments to the foregoing, the rules and regulations of the
Association, the membership register, books of account, and minutes of meetings of the
Members, the Board, and committees shall be made available for inspection and copying by any
holder, insurer, or guarantor of a first Mortgage on a Lot, Member of the Association, or by
the duly appointed representative of the foregoing at any reasonable time and for a purpose
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other place within the Community as ihe Board shall prescribe.

(bj Rules for Inspection. The Board shall establish reasonable rules with respect to:

(i) notice to be given to the custodian of the records;
(i) hours and days of the week when such an inspection may be made; and

(i) payment of the cost of reproducing copies of documents requested.

(c) Inspection by Directors. Every director shall have the absolute right at any

reasonable time to inspect all books, records, and documents of the Association and the Pphysical
properties owned or controlled by the Association. The right of inspection by a director includes

the right to make extracts and a copy of relevant documents at the expense of the Association,
such expense to be reasonable.

i Notices. Unless otherwise provided in these By-Laws, all notices,
demands, bills, statements, or other communications under these By-Laws shall be in writing
and shall be deemed to have been duly given if delivered personally or if sent by United States

Mail, first class, postage prepaid:

(@) if to a Member, at. the address which the Member or Member has designated in
writing and filed with the Secretary or, if no such address has been substituted, at the address

of the Lot of such Member, or

(b) if to the Association, the Board of Directors, or the managing agent, at the principal

office of the Association or the managing agent, if any, or at such other address as may be
designated by notice in writing to the Members pursuant to this Section.

Section 6.6, Amendment. Prior to the Conveyance of the first Lot to an Owner,

Declarant may unilaterally amend these By-Laws. After such conveyance, Declarant may
unilaterally amend these By-Laws at any time and from time to time if such amendment is (a)
necessary to bring any provision hereof into compliance with any -applicable governmental
statutes, rules, or regulations, or judicial determination; (b) necessary to enable any reputable
title insurance company to issue title insurance coverage on the Lots and the Dwellings; (c)
required by an institutional or governmental lender or purchaser of mortgage loans, including,
for example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to make or purchase mortgage loans on the Lots
and the Dwellings; or (d) is necessary to enable any governmental agency or reputable private
insurance company to insure mortgage loans on the Lots; provided, however, any such
amendment shall not adversely affect the title to any Lot unless the Owner shall consent thereto
in writing. Additionally, so long as it still owns property described in Exhibit "B* of the
Declaration for development as part of the Property, the Declarant may unilaterally amend these
By-Laws for any other purpose, provided the amendment has no material adverse effect upon

any rights of any Owner. o



Thereafter and otherwise, these By-Laws may be amended upon the affirmative
vote or written consent of Members representing fifty-five percent (55%) of the tota]
votes in the Association, and the consent of the Class B Member so long as such
membership exists. In addition, the approval requirements set forth in Article XIV of the
Declaration shall be met, if applicable. Notwitbstanding the above, the percentage of
votes necessary to amend a specific clause sha]] not be less than the prescribed percentage
of affirmative votes required for action to be taken in that clanse,

-13-
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