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THIS DECLARATION mads this 9Bt cay of P%r , 1998 -’

by Plua Creek Dsvelopment Company, LIC. (hereinafter referred
to as ths "Developer™ as the tearm applies solely to the
subdivision to be known as Plum Creek Ridge).

WITNESSETH: ;

et el ’ WHEREAS, Tha Plum Cresk Development Company, LLC. is the
o gl SRR Ce owner of the lands contalned in the avoa shown on Exhibit
e Ly e "A", Sald Exhibit *A* attached hersto and made a part
; 3 = : heren?, vhich lands will be subdivided and known eollectively
e 3 as Plum Creek Ridge, (hereinafter referred to as the

B 5 "Development®}, and will bs mors partisularly described on
& 55 ms F the plats of the variocus sections thereof recorded and to be
3 E racordad in the office of the Recorder of Hamilton County,

* Indiana and

WHEREAS, the Developer is about to sell and convey the
residential lots situated within the platted areas of the
Davelopment and before doing so desires to subject and impose
upon all real estate within the platted areas of tha
Developmnent mutual and beneficial restrictions, covenants,
conditions, and charges (hereinafter referred to as the
“Regtrictions®) under s general plan or scheme of improvement
for the beneflt and compliment of the lots and lands in the
Davalopnment and the future owners thereof:

D el e

NOW, THEREFORE, the Developer hereby declares that all
of the platted lots and lands located within the Development
as they becoms platted are held and shall be held, cohveyed,
hypothecated or encumbered, leased, rented, used, occupied
and improved, subjact to the following Restrictions, all of
which are declared and agreed to be in furtherance of a plan
for the improvement and sale of said lcts and lands in the
Development, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability
and attractiveness of the Development as a whole and of each
of said lots situated therein. All of the Restrictions shall
run with the land and shall be binding upon the Developer and
upen the parties having or acquiring any right, title or

# I ' interest, lagal or sguitable, in and to the real property of
W . any part or parts thereof subject to such Restrictions, and
@)

shall inure to the benefit of the Daeveloper and every one of
the Developer’s successors in title to any real estate in the
Davelopment. The Developer specifically reserves unto itself
the right and privilege to include additional real estate
which shall ba subject to this Declaration and a part of the
Development. Any such included additional real estate
subject to this Declaration shall be so noted upon the
recorded plat(s) of sald additional real estats.

1. pDefinitions. The following are definitions of the
terms as they are used in this Declaration:

A. YCommittee" shall mean the Plum Creek Ridge
Development Control Committee composed of three menmbers
appointed by the Devaeloper whe shall be subject to removal by

the Davaloper at any time with or without cause. Any
J vacancies from time to time existing shall be filled by
appointment of the Devalopar. The Daveloper may, at ilta sole
option, at any time hereafter relinquish to the Assoclation
the power to appoint and remove one or more members of the
committee.
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B. UAseoclation" shall mean the Pium Creek Ridge
Property Owners Assoclation, Inc. a not-for-profit
corporation, the membhership and powers of which are more
fully described in Uerragraph 10 of this Declaration.
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C. "Lot® shall mean any parcel of resal estate
excluding common areas, whether residential or otherwise,
described by one of the plats of tha Davalopment which ia
ieggrded in the office of the Recorder of Hamilton County,

ndiana.

D. Approvals, determinations, permissions, or
conssnts re?uired herein shall be deemed given if they are
given in writing, signed with respect to the Developer or the
Agsoclation, by the President or a Vice President thereof,
and with respect to the Committee, by two members thereof.

E. "Owner®™ shall mean a person who has or is
acquiring any right, title or interest, legal or eguitable,
in and to a lot, but excluding those persons having such
interest merely as security for the performance of an
obligation.

2. CHARACTER OF THE DEVELOPMENT.

. A. In General. Every lot in the Development,
unless it is otherwise designated Ly the Developer, 1is a
residential lot and shall be used excluesively for single-
family residential purposes. No structures shall be erected,
placed or permitted to remain upon any of said residential
lots except a single~family dwelling house.

B.

» No dwelling house
constructed on any of the residential lots shall be occupiled
or used for residentisl purposes or human habitation until it
shall have been substantially completed. The determination
of whether the house ghall have been substantially completed
shall be made by the ~ommittee and such decisions shall be
binding on all parties. Tha foregoing is subject to the
rules, regulations and ordinances of the- City of Carmel and
of its building commissioners.

i C. Other Restrictions. All tracts of ground in the
Development shall be subject to the easemants, restrictions
and limitationas of record appearing on the recorded plat of
the subdivision, ¢n recorded easements, rights-of-ways, and
also to all governmental goning authority and regulation
affecting the Development, all of which are incorporated
herein by reference.

3. RESTRICTIONS CONCERNING SIZE., PLACEMENT AND
MAINTENANCE OF DWELLING HOUSES AND OTHER STRUCTURES.

A. Mininum Living Space Areas. The minimum square
footage of living space of dwellings constructed op various
rasidential lots in the Development, exclusive of porches,
terraces, or garages shall be as specified in the recorded
plata of the various sections of the Development. Basements
shall not be included in the computation of the minimum
living area.

B- - .
fi) In_GCeneral. Unless otherwise provided in
these Restrictions or on the record plat, no dwelling house
or above-grade structure shall be constructed or placed on
any residential lot i{n tha Development except as providad
herein. '

(ii) Front Yards. The front building set-back
lines shall be the designated number of feet from the right=-
of-way of the road upon which the lot abuts as sat forth upon
the plats of the Development.



C. Fances and Trees. In order to preserve the

natural quality and aesthetic appearance of the axisting

geographic areas within the Development, any fence must be

approved by the Committes as to size, location, height and
o composition before it may be installed. Any lot with a
common property line with the adjeining Plum Creek Golf
Course will be limited to wrought iron fencing or a facsimile
thereof., Privacy fencea, or those designed to prohibit
viaibility, shall be prohibited except te thas extent that
they are used to screen parsonal spa/hot tub areas., Where i
allowed, privacy fences shall be screensed by landscaping in a i
mannexr acceptabls to the Development Control Committee as
defined in the following paragraph 8. A lot must have at l
least three (3) trses of a species acceptable to the
comnittea growing upon it in the front yard by the time the !
house is completed.

it @ e

D. Exterjior construction. The finished exterior of
every building constructed or placed on any 1ot in the
Development shall ba of masonry, wood siding, or wood
product. All driveways must be paved with asphalt or
concerete, brick pavers, or concrets from thaeir point of
connection with the abutting street or road.

RER L B e e
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E. +« Every house in the :
Development must contain a heating plant installed in :
i g compliance with the required codes and capable of providing
) » S adequate heat for year-round human habitation of the house.
hii 3 Wiaa] Gaeo=-Thermal heat pumps shall be a closad locop system., Every
Bl ¥ B houss in the Development must have a minimum of a two car
& 4 ¥ | attached garage.
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F. Diligence in Constryction. Every building whose
construction or placement on any residential ot in the
Development is begun shall be completed within {9) months
after the beginning of such construction or placement. No
improvement which has partially or totally been destroyed by
fire or otherwige, shall be allowsd to remain in such state
for more than three (2) months from the time of such
destruction or damaga.

G. §Storage She n - ". No storage sheds
or minl-barns shall be permitted on lots adjacent to the Plum
Creek Golf Cocursa,

H. gSwimming Pools. In ground swimming pools shall
be permitted but will be reviewed as to location, configura-
tion, and safety considerations.

lot and any improvements situated thereon in such a manner as
to prevent the lot or improvements from becoming unsightly;
and, specifically, such owner shall:

(i) Mow the lot at such times as may be
reasonably required in order to prevent unsightly growth of
vegetation and noxious weeds.

(11} Remove all debris or rubbish.

(1i1) Prevent the existence of any other
condition that reasonably tends to detract from or diminish
the aesthetic appearance of the Development.

{vi) Cut down and remove dead trees within
ninety days of their death.
R TV g (v) Xeep the exterior of all improvements in
such a state of repair or maintenance as to avold their
becoming unsightly,

(vi) Within sixty (60) days following completion
of & housea on a lot, the owner shall landscape the lot,
weather permitting.

; C I. Maintenance of Lots and Improverents. The owner
! of any lot in the Development shall at all timee maintain the
{
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« In the event that the owner of any lot in the
Development shall fail to maintain his lot and any
improvements situated thereon in accordance with the
provisionsg of these Restrictions, the Association shall have
the right, but not the obligation, by and through its agents
or enployees or contractors, to anter upon said lot and
repair, mow, clean or perform such other acts as may be
reagonably necessary to make such lot and improvements
situated thereon, !t any, conform to the requirements of
thase Restrictions. The cost therefor ta tha Association
shall be added to and bacome a part of the annual charge to
vhich saida lot is subject and may bs collected in any manner
in which such annual charge may be collected, Neither the
Association nor any of its agents, employees, or contractors
shall be liable for any damage which may result from any
maintenance work performed hereunder.

4. [IROVISIONS RESPECTING DISPOSAL QF SANITARY WASTE.

A. Nuleancg. No outsida toilets shall be permitted
on any lot in the Development (except during a period of
construction and then only with the consent of the
Committes), and no sanitary waste or other wastes shall be
permitted to enter any storm drain. By purchase of a lot,
sach owner agrees that any violation of this paragraph
conetitutes a nuisance which may be abated by the Developer
or the Aszociatien in any manner provided at law or in
squity., The cost or expenss of abatement, including court
costs and attorney’s fees, shall baecome a charge or lien upon
the lot, and may be collected in any manner provided by law
or in equity for collection of a liguidated debt,

Neither the Developsr, nor the Association, nor
any officer, agent, employes or contractoer thereof, shall ba
liable for ary damage which may result from enforcement of
this paragraph.

B. B es. All sanitary
sevage lines on the rasidential building lots shall be
designed and conatructed in accordance with the provisions
and requirement of the Hamilton County Board of Health. Ko
storm water {subsurface or surface) shall be discharged into
sanitary sewers.

5. INDIVIDUAL XARD LIGHTS REQUIRED ON FACH LOT IN THE

REVELOPMENT.

. At the time that the owner of the lot in the
Development completes the construction of a home on his lot,
he shall install or causa to have installed a dusk to dawn
yard light in the front yard of his lot. The design, type
and location of the yard light shall be subject to the
approval of the Committee which may require, for the purposa
of uniformity and appearance, that said yard light be
purchased from the Developer or its designee.

6. MAILBOXES.

Owners of a lot in the Development shall install or
cause to have installed a mailbox which shall be in
accordance with the design, type and location of a mailbox
approved by the Committea. The Committee may require, for
the purpose of uniformity and appearance, that the mailbox be
purchased from the Developer or its designee. For aesthetic
purpcses multiple wailboxes utilizing a single post may be
necassary.
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7. GENG.\L PROHIBITIONS.

A. In General. No noxiocus or offensive activities
shall be carried on on any lot in the Development, nor shall
anything be done on any said lots that shall become or ba an
unreasonable annoyance or nuisance to any owner of anothar
lot in the Development.

B. «» HNo signa or advertisements shall be
displayed or placed on any lot or structures in the
Development without the prior writtsn approval of tha
Committes except for real estate sales signs no larger than a
37 % 37 sign with a maximom height of &7,

C. Aninals. No animals shall be kept or maintained
on any lot in the Development except the usual household
psts, and, in such case, such household pets shall be kept
reasonakly confined so a2s not to become a nuisance,

D. « Yo campers, trailers, boats,
or similar vehicles shall be parked on any street or lot in
the Development. No truck, cne (1) ton or larger in size,
shall be parked for overnight or longer storage on any lot in
the Development.

E. « No owner of a lot in
the Development shall burn or permit the burning out of doors
of garbage or other refuse, nor shall any such owner
accumulate or permit the accumulation out of doors of such
refuss on his lot except as may be permitted in Subparagraph
F below. All houses built in the Development shall be
equipped with a garbage disposal unit.

F. Fuel Storagas Tapks and Trash Receptacles. Every
tank for the storage of fuel that is installed outside any
building in the Development shall be buried below tha surface
of the ground. RAny receptacle for ashes, trash, rubbish or
garbage shall be so placed and kept as not to bhe visible from
any street within the Development at any time, except at the
times when refuse collections are being made.

G. Model Homesa. HNo owner of any lot in the
Developmant shall build or peramit the building upon said lot
of any dwelling house that is to be used as a model home or
exhibit house without permission to do so from the Developer.

H. Ienmporary Structures. No temporary structure of
any kind, such as a house, trailer, tent, garage or other
outbuilding shall be placed or erected on any lot nor shall
any overnight camping be permitted on any lot without
permission to do so from the Committee.

I. pitches and Swales. It shall be the duty of the
owner on every lot in the Davelopment on which any part of
any open storm drainage ditch or swale is situated to keep
such portion thereof as may be situated upon the lot
continucusly unobstructed and in good repair, and to provide
for the installation of such culverts upon said lot as may be
reascnably necessary to accomplish the purposes of this
subsection. All owners, if necessary, shall install dry
culverts hetween the road rights-of-way and their lots in
conformity with specifications and recommendations of the
Clty of carmel, Hamilton County, Indiana.

Js + No utility services shall bas
installed, constructed, repaired, replaced and/or ramoved
under finished streets except by jacking, drilling or boring
and shall require the approval of the City of Carmel whers
the streets are public and by the property owners where thers
are private drives.



K. « No water wella shall be
drilled on any of the lots nor shall any septic tanks be
installed on any of the lots in the Develcpment, without the
approval of the Committee.

L. « No exposed radio,
cable and television antennas and/or dishes shall ba
permitted within the Development, without the approval of the
Committea.

8. DREYELOPMENT CONTROL COMMITTEE

. A, « The Committes
shall regulate the external design, appearance, use, location
and maintenance of lands subject to these Restrictions and
improvements thereon, in such a manner as to preserve and
enhance values and to maintain a harmonious relationship
among structures and the natural vegetation and topography.

(1) generally. No dwelling, huilding
structure, access, driveway, or improvement of any type or
kind shall be constructed or placed on any lot in the
Dsvelopmant without the prior approval of the Committee.

Such approval shall e obtained only after written
application has been made to tha Committee by the owner of
the lot requesting authorization from the Committee. Such
written application shall be in the manner and form
prescribed from time to time by the Committee, and shall be
accompanied by two (2) complete sets of plans and
spacifications for any such propesed construction or
improvement, Such plans shall include plot plans showing the
location of all improvements existing upon the lot and the
location of the improvemsnts proposed to be constructed or
placed upon the lot, sach properly and clearly designated.
Such plans and spacifications shall set forth the color and
composition of all exterior materials proposed to ba used and
any proposed landscaping, together with any other materials
or information which the Committae may require, All building
plans and drawings required to be submitted tc the Committes
shall be drawn to a scale of 1/4" = 1/ and all plot plans
shall be drawn to scale of 1" = 30’, or to such other scale
a3 the Committes shall require. There shall also be
submitted, where applicable, the permits or reports required
under Paragraph 3 of these Restrictions.

{ii) Powar of Disapproval. The Committee may
refuse to grant permisaion to construct, place or make the
requested improvement, when:

{(a) The plans, specifications, drawings or
other material submitted are themsslves inadequate or
incompleta, or show the proposed improvement to be in
viclation of these restrictions;

{b) The design or color scheme of a
proposed improvement is not in harmony with the general
surroundings of tha lot or with adjacent buildings or
structures;

(¢} The proposed improvement, or any part
hereof, would in tha opinion of the Committee be contrary to
the interests, welfare or rights of all or any part of other
owners.

(1ii) Power to Grant Variances. The Committee
may allow reasonable variances or adjustments of these
Restrictions where literal application would result in
unnecessary hardship, but any such variance or adjustment
shall be granted in conformity with the general intent and
purposes of thess Restrictions and no variance or adjustment



shall be granted which is materially detrimental or injurious
to other lots in the Developmwent.

B. Duties of Committes. The Committes shall
approve or disapprove proposed improvements within thirty
(30) dzys attar all required information shall have been
submitted to it. One copy of submitted material shall ke
retained by the Committes for its parmanent files. All
notification to applicants shal)l be in writing, and, in the
avant that such notification is one of disapproval, it shall
spscify the reason or reasons.

¢. Liability of Committes. Nelther the Committee
nor any agent thereof, nor the Developer, shall be
responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for
any defects in any work done according thereto. Further, the
Committee does not make any representation or warranty as to
the suitability or advisability of the design, the
engineering, the method of construction involved, or the
materials to be used.

D. JIngpagtion. The Committes may inspect work
being performed with ite permission to assure complianca with
these Restrictions and applicable regulations,

E. . When the Developer
notifies the Association of discontinuance of his Development
Control Committee, then the Directors of the Asscociation, or
their designees, shall continue tha functions of the
Committee with like powers,

9. RULES COVERNING BUILDING ON SEVERAL CONTIGUQUS LOTS
HAVING ONE OWNER.

Whenever two or more contiguous lots in the
Development shall ba owned by the same person, and such owner
shall desire to use two or more of said lots as a site for a
single-dwalling housa, he shall apply in writing to the
Comnittea for permission to so use said lots. If permission
for such a use shall be granted, the lots constituting the
site for such single-dwelling house shall be treated as a
single lot for the purposs of applying these Restrictions to
sajd lots, so long as the lots remain improved with one
single-dwelling house,

10. PLUM _CRYFK RIDGE PROPERTY OQWNERS ASSOCTATION, ING.
A. In Geperal.

. (i), There has been or will be created, under
the laws of the State of Indiana, a not-for=profit
corporation to be known as the Plum Creek Rldge Property
Owners Asscciation, Inc., referred to as the “"Association"
Every ownar of a residential lot in the Development shall be
& member of the Association and shall be subject to all the
raquirements and limitations imposed in thesa Restrictions on
other owners of residential lots within the Development and
on pmembers of the Association, Iincluding those provieions
with respact to the payment of an annual charge.

B. + The Assoclation shall
have two classes of voting membership:

« Class A members shall be all owners
with the exception of the Developsr and shall ba entitled to
cna vote for sach lot owned. When more than one parson holds
an interest in any lot, al)l such persons shall be members,
The vote for such lot shall be exercised as they among
thensslves determine, but in no event shall more than cne
vote be cast with respect to any lot.
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glass B. The Class B member(s) shall be ths
Developer, who shall be entitled to three {3) votes for each
lot owned and three (3) votes for each cne~fifth (1/5th) acre
of land contained within any portion of the Real Estate which
has not been platted as a residential subdivision at any
time, on all matters requiring a vote of the members of the
Corporation. The Class B membership shall cease and be
converted to Class A membership on the happening of either of
tha following events, whichever occurs earlier:

(a) On the data tha Developer sells the
last lot which it owns in the Development, and the Daveloper
no longer owns any lots or land in the Development; ot

(k) ©On January 1, 2000,

C. PBoargd of Directorgs. Thea members shall elact a
Board of Diractors of the Association as prescribed by the
Association’s By-Laws. The Board of Directors shall manage
the affairs of the Association.

D. Professional Management. No contract or
agreement for professicnal management of the Assoclation
shall be for a term in excess of three (3) years. Any such
agreement or contract shall provide for termination by either
party with or without cause without any termination fee by
written notice of ninety (90) days or less.

E. Responsibilitles of the Association.

(i) The Assoclation shall procure and maintain
liability fnnurance (including director’s and officer’s
insurance) and such other insurance as it deems necessary or
advisable.

(ii) The Association may contract for such
service as management, snow removal, security control, trash
remcval, and such othar services as the Assocliation deems
necessary or advisable.

{1ii) The Association shall maintain in a neat,
clean, presentable and safe conditicn any recreational
facilities which may be installed by Declarant or by the
Association to the extent such facilities are within the
Davelopment.

{(iv) The Association shall maintain and repair
any and all commen areas as shown on the various plats of
Plum Creek Ridge includ:ng any lakes, retention ponds,
landscaping, lighting facilitiss or entry way structures
which may be installed by the Developer or the Association
within the common areas or within any landscaping easements
which may appear within the variocus plats of Plum Creek
Ridge, The Association may require those lots owners
adjacent to any lake to maintain the area extending from such
lot to the lake between such lot and the water surface of the
lake per Paragraph 3.I.(1).

11. COVENANT FOR MAINTENANCE ASSESSMENTS.

A.

. Each owner of any lot in the subdivision,
aexcept the Developer, hy acceptance of a deed therefor,
vhether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1)
annual assessments or charges pro-rated from the date of
title transfer; and (2) special assessmants for capital
improvements and operating deficits; such assessments to be
established and collected as hereinafter provided, The
annual special assessments, together with interest, cost, and
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reasonable attorneys’ fees, shall be a charge on the land and
shall be a continuing lien upon tha property against which
each such aswassment is made. Each such assessment, together
with interest, costs and reascnable attorneye’ fges, shall
also be the personal obligation of the person who was the
owner of such property at the time when the assessment fell
due, The personal obligation for delinguent asgessments
shall not pass to his succeasors in title unless expressly
assumed by them. No charge or asseasment shall ever be
levied by the Association against the Developer.

B. Purpope of Agssessments. The assessments leviec
by the Association shall be used exclusively to promote the
health, safaety and welfare of the residents in the properties
and othexr purposes as epecifically provided herein.

C, s

. In addition to the annual assessments
authorized above, the Association may levy a special
assessment for the purpose of defraying, in wheole or in part,
the cost of any construction, reconstruction, repair or
replacemsnt of any capital improvement which the Assmociation
is required to maintain or for operating deficite which the
Asgociation may from time to time incur, provided that any
such acaessment shall have the assent of a majority of the
votes of the menmbers who are voting in person or by proxy at
a meeting duly called for this purpose.

D.

« Written notice of any meeting called
for the purpcse of taking any action authorized under Section
C and D shall be sent to all members not less than thirty
{30) dayas nor more than sixty (60} days in advance of the
meeting. At the first such meeting called, the presence of
membars or of proxies entitled to cast sixty percent (60%) of
8ll tha votes of the membership shall constitute a ?uorum.

If the required quorum is not present, ancther meeting may be
called subject to the same notice requirement, and the
reguired quorum at the suksequent meeting shall be one-half
(1/2) of the required guorum at the preceding mesting. No
such subsequent meeting shall beheld more than sixty (60}
days following the preceding meeting.

+ E. u H
Dateg. The annual aseessment provided for herein shall
commence for each lot on the date of conveyance to the owner
by deed or on the date the owner signs a land contract to
purchase a lot. The Board of Directors shall fix any
increase in the amount of the monthly assessment at least
thirty (30) days in advance of the effective date of such
increase. Written notice of special assessments and such
other assessment notices as the Board of Directors shall deenm
appropriate shall be sent to every owner subject thareto.

The due dates for all assesaments shall be established by the
Board of Directors,

F. Effect of Non-Payment of Assessments; Remedies
ciation. Any charge levied or assessed against
any let, togaether with interest and other charges or costs as
hereinafter provided, shall become and remain a lien upon
that lot until paid in full and shall alme be a personal
obligation of the owner or owners of that lot at the time the
charge fell due. Such charge shall bear interest at the rate

of twelve percent (12%) per annum until paid in full. 17. in .

the cpinion of the Board of Directors of the Assoclation,
such charge has remained due and payable for an unreasonably
long period of time, the Board may, on behalf of the
Association, instituta such procedures, either at law or in
squity, by foreclosure or otherwiss, to collect the anount
owing in any court of competent jurisdictiocn, The owner of
the lot or lots subject to the charge, shall, in addition to
the amount of the charge at the time legal action ls



instituted, be obliged to pay any expense or costs, including
attorneys’ fees, incurred by the Association in collecting
tha same. Every owner of a lot in the Development and any
parson who may acquire any interast in much lot, whether as
an owner or otherwise, is hereby notified, and by acquisition
of such interest agrees, that any such liens which may exist
upon said lot at the time of the acquisition of such interest
sre valid liens and shall be paid. Every person who shall
becoms an owner of a lot in the Development is hereby
notified that by the act of acquiring, making such purchase
or acquiring such title, such person shall be conclusively
held to have covenanted to pay the Association all charges
that the Association shall make pursuant to this subparagraph
of tha Restricticons,

The Amsoclation shall, upon demand, at any time,
furnish a certificate in writing eigned by an officer of the
Assoclation that the assessments on a specified lot have been
paid or that certain assessments against said lot remain
unpaid, as the case may be. A reasonable charge may be made
by the Board of Directors of the Association for the issuance
of these certificates, Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have
been paid.

G . Tha 1 iEn
of the asgessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any
lot shall not effect the assessment lien. No sale or
transfer shall relieve such lot from liability for any
assessnment thersafter becoming due or from the lien thereof.
Provided, however, the sale or transfer of any lot pursuant
to the foreclosure of any first mortgage on such lot (without
the necessity of joining the Association in any such
forsclosure action) or any proceedings or deed in lieu
thereof shall extinguish the lien of all assessments becoming
due prior to the date of such sale or transfer.

H. iv s m .
Notwithstanding any other provisions contained herein, ths
Board of Directors of the Association shall have the right to
suspend the voting rights if any, and the services to be
provided by the Association, of any member or associlate
member (i) for any period during which any of the
Association’ charges or any fines assessed under these
Restrictions owed by the member or associate member remains
unpaid, (ii) during the period of any continuing viclation of
the restrictive covenants for the Development, after the
existence of the violation shall have been declared by the
Board of Directors of the Association: and (iii) during the
pericd of any violaticn of the Articles of Incorporation, By=
laws or regulations of the Association.

12. REMEDIES.

A. In Geperal. The Association or any party to
whose benefit these Restrictions inure, including the
Developer, may proceed at law or in equity to prevent the
occurrence or continuation of any violation of these
Restrictions, but neither the Develcper nor the Association
shall be liable for damages of any kind to any person for
failing wither to abide by, enforce or carry cut any of these

Restrictions.

B. » No delay or
tailure on the part of any aggrieved party to invoke any
avajlable remedy with respect Lo a violation of any one or
more of thess Restrictions shall beheld to be a waiver by
that party (or an estoppel of that party to assert) any right
available to him upon the occurrence, rsoccurrsnce or

10
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continuation of euch violation or viclations of these
Restrictions.

13. EFFECT OF BECOMING AN OWNER.

The owners of any lot subject to these Restrictions
by acceptance of a deed conveying title thersto, or the
exacution of a contract for the purchasa thersof, whather
from the Davelopsr or a subsequent owner of such lot, shall
accept such deed and execute such contract subject to each
and svery Restriction and agreement herein contained. By
accepting of such deed or executicn of such contract, the
owner acknowlsdges the rights and powers of the Developer,
Committee and of the Association with respect to these
Restrictions, and also, for themselves, thsir heirs, personal
rapresentatives, successors and assigns, such owners covenant
and agres and consent to and with the Developer, Committes
and the Association and £o and with the owners and subsequent
owners of each of the lots affected by these Reatrictions to
keep, obaserve, comply with and perform such Restrictions and
agreementa,

14. TITLES.

The titles precedinyg the varioua paragraphs and
subparagraphs of the Restrictions are for convenience of the
construction of any provisions of the Restrictions. Wherever
and whenever applicable, the singular form of any word shall
be taken to mean or apply to the plural, and the masculine
form shall be taken to mean or apply to the feminine or to
the neuter.

15. DURATION.

The foregoing Covenants and Restrictions are to run
with the land and shall be binding on all parties and ali
persons claiming under them until January 1, 2020, at which
time said Covenants and Restrictions shall he automatically
extended for successive periocds of ten (10) years, unless
changed ir whole or in part by vote of those peraons who are
then the owners of a majority of the numbered lots in the
Davelopment.

16. REVERABILITY.

Every one of tha Restrictions is hereby declared to
be independent of, and severable from, the rest of the
Restrictions and of and from every other one of tta
Restrictions, and of and from every coxbination of the
Rastrictions,

Therefore, if any of the Restrictions shall be held
to be invalid or to be unenforceabls or t.. lack the quality
of running with the land that holding shall be without effact
upen the validity, enforceability or "running® quality of any
other one of the Restrictions.

11



IN TESTIHONY WHEREOF, witness tha signatura of the
Dcelarant this 9nt  day of _ aanvt ., 1955,

PLUM CREEK DEVELOFMENT COMPANY, LLC.
An Indiana Limited Liablility Corporaticn

mpsol,, Chisf Operating Ogticer

STATE OF- :nn:m\
_ tm'mr OF RAMILTON )

883

Before me, a Notary Public in and for said County and
" State, perscnally appeared Corby D. Thompaon, President of
Dominion Developrent Co., Inc., a Member of Plum Creek
Development Company, LLC., an Indiana Limited Liability
Corporatlion; who acknowledged the execution of the abovg.and
foregoing for and on bahalf of said Corporation, for t ‘--dses‘ ’
and purposes therein set forth. T

/ wxmnss my hand and Notarial Seal thisZz¢ day o'%
o6

' 1 L&w

Doona Hansen

.'.f My Commission Expires:

_ )97%;; A P29

Aédﬁ;”-ﬂLv’a/V

My County of Resldence

This Instrument was prepared by Corby D, Thompson

|
1
H
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EXHIBIT "A"

LAND CEPCRIPTION

Part of the Southeari Cuarler of Sec: n Twenty-seven (27) in Tomnship Eichteen (18) North,
Range Four (4) Eost in Homiton County, Indiong, described o3 follows:

Cammencing ol the Southeast comer of sold Cuorter Section; thenca Nerth B0 degrees 44
minutes 5§ seconds West {ossumed beoring) clong the South line therso! o distance of
1330.0% fost 10 the Point of Seginning; thence continuing North 89 degrees 44 minles 56
3aid south fine o distance of 625.53 foet; thence North 00 degress 00
minutes 00 seconds Eost a distons of 168.89 feet; thence Morth 08 degress 04 minules 26
.80 feet; thence North 24 degrees 45 minutes 00 seconds
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soid curve on orc distance of 188.43 fest to o polni which beors South 02 dagrees 00
minutes 00 seconds West from said radius polnt; thence South 02 degress 00 minutes 00
seconds West ¢ distonce of 140.51 fast; thence North 90 degrees 00 minules 00 seconds
Eost o distance of 521.62 feet; thenca South 00 degrees 29 minutes 00 seconds West o
disionca of 373.08 lest; thance South CO degress 0) minutes 20 seconds West o distance of
1233.41 fest Lo the Eeginning Point, contoining 27,839 ccres, more or fess.
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This document is an Amendment to the Declaration of Restrictions dated
ayust 8, 1995, and recorded on August 9, 1995, in the office of tha
~uzorder of Hamilton County as Instrument #£9546836.

AMENDMENT TO DECLARATION OF RESTRICTIONS

WITNESSETH:

WHEREAS, the Declaration of Restrictions by Plum Creek Development
“pany, LuC, an Indiana Corporation dated August 9, 1995, and recorded on
'ugust 9, 1995, as Instrument #9546836 In the office of the Recordar of
Hamilton County, Indiana contains certain errors of omission, and

WHEREAS, the Developer, Plum Creek Development Company, LLC, having
inzovered such omissions agree to now cure sane.

Now, THEREFQRE, the Developer, Plum Creek Development Company, LLC
J-wrisres that the following is intended to be a "Nunc Pro Tunc" style
Aoendment to the Declaration above ldentifled, to have same effect as if
the following had been contained in the Declaration dated August 9, 1995,
tnewit:

PARAGRAPY 8. A. (i) - Generally. - is amended by
inserting at line 1 aftar the
word Committee ", except for
original home construction and
landscaping installation by a
homebuilder who has entered into
a contract with the Developer to
purchase lot{s).

The foregoing concludes the Amendment to the herein above referenced
Declaration of Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Developar herein has
heraunto affixed its duly authorized signature this _/3%/ day of
jk~u¢bv . 1997,

PLUM CREEK DEVELOPHMENT COMPANY, LLC

Corby D. Thonpson,
Chief Operating Officer

Before me, a Notary Public in and for the County of Hamilton and State
of Indiana, personally appeared Corby D. Thompson Chief Operating Officer
of Plum Creek Development Company, LLC, an Indiana Corporation and
acknowledged their siqnatures to the foregoing document for and in behalf

of said corporation, .,

Witness my hand and Notari QSeal thi /37‘41 day of U_.S“Ad’y . ._-.__ ,
Q i " l 1 :i"
bonna Hansen - Notary Fublic: . . P

1997,

Commission Expires: 05/18/9% County of Hamilton A,
{ ‘1..,:.qI N
This instrument was prepared by: Corby D. Thompscn, e
Chief Operating Qfficer,
Plum Creek Development, LLC

27?970’033 4 i
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AXENDNENT TO DECLARATION OF RESTRICTIONS

This dscument is an Amnendment to the Declaration of Restrictions dateg
August 9, 199%, and recorded on August 9, 1995, in the office of the
Recorder of aamilton County as Instrument #9546816,

WITNESSETH:

WHEREAS, the Declaration of Restrictions by Plun Creek Development
Company, LLC, an Indiana Corporation dated August 9, 1995, snd recorded on
August 9, 1895, a=s Instrument #3546836 in the office of tha Recorder of
Hamilton County, Indiana cantains certain errors of omission, andg

WHEREAS, the Develoner, Plum Creek Development Company, LLC, having
discovered such onigsions agree to now cure same.

How, THEFEFORE, the Cavaloper, Plum Creek bevelopment Company, LLC
declares that thae following is intended to ba a "Nunc Pro Tunc! style
ALendmant to the Declaration abovae identified, to have same effect as ir

the fullowing had been contained ip the Declaration dated August ¢, 199s,
to-wit:

PARAGRAPH 3. D, = on. ~ is amended by
inserting after the words "wood siding",
the words Ppremium vinyl siding,®,

The foregeing concludes the Amendnent to the herein above referenced
Declaration of Restrictions,

IN WITNESS WHEREQF, the undersigned, being the Daveloper herein has
hersunto affixed its duly authorized signature this 16th day of December,
19%6.

PLUM CREEK DEVELOPMENT COMPANY, LLC

Corky D. agoﬂbson, =

Chief Operating officer

Before me, a Notary Public in and for the County of Hamilton and state
of Indiana, personally appeared Corby B. Thompson Chiefr Oparating Officer
©of Plum Creek Development Company, LLC, an Indiana Corporation and
acknowledged tlieir = gnatures to the foregoing document for and Iin behalr
of saild corporation.

% Witness my hand and Notarial Seal this ¢ day of YRai_e .
199%. A i,

Ko xnn o o NBET

Donna Hansen =~ Notary Publics )’ S

- H h H

Commission Expires: 05/18/99 County of Hamilton _’E& l"gl e

e N

e IO o~

This instrument was pPrepared by: Corby D. Thompson, _mw”¢

Chier Operating Officear,
Plum Creaek Development, LLC



