l)‘l'.(‘l,..\R,\'l'lQ\' OF COVENANTS, CONDIY TONS, FASEMENTS
AND RESTRICTIONS
OF THE PRESERVE AT FALL CREEK

THIS DECLARATION OF COVENANTS, CONDITIONS. EASEMENTS AND
RESTRICTIONS OF THE PRESERVE AT FALL CREEK (the “Declaration”y, is made this
. [fﬁv day of Mggm - . l‘)\)»é,. by The Preserve at Fail Creek LLC, an Indiana
himited hability company | and

WITNESSES

WIHEREAS, Declarant (s denned hereiry i the owner or contract purchaser ot the
Development (as defined herem),

WHEREAS, Declarart intends by *his Declaration (s defined hereing to impose upon the
Development mutually beneficial restrictions under a general plan of improvement for the benefit
of all owners of residential property within the Development by the recording of this
Declaration:

WHEREAS, Declarant desires 1o provide a flexible and reasonable procedure for the
overall development of the Development and to establish a method for the adminisiration,
mainienznce, preservation, use, and enjoyment of such propertics as are now or may hereatter
be subject to this Declaration:

WHEREAS, Declarant anticipates that a aumber of residential communitics vl be
developed in the Development and that certain aspects of the overall Development wil be of
benefit o such different communities, including, but not limited to, the Community Facilitics,
the Streets, the Drainage System (all as defined herein), central landscaping features, central
signage for the Development ircluding strect signage and stop and speed limit signs and common
elements related to services to he provided to the residents of all such communitics;

WHEREAS, Declarant contemplates that in addition to the covenants, conditions,
casements and restrictions imposed hereby and the amenitics, improvements and servizes of
common benefit to all residents, such communities within the Development may be subject to
further covenants, conditions, casements and restrictions and provided with further amenities,
improvements and services of benefit only to the residents of a particular community or
communities, and 1n furtherance thereof, Declarant intends that a Supplemental Declaration (as
defined herein) will be recorded making reference to this Declaration and seting forta the
vanous terms and provisions relating to such communities’ specific amenities, improvements,
services and other matters and Declarant contemplates that cach Community (as defined herein)
will form a separate Community Association (as defined herein) to carry out the powers and

duties delegated 10 it by the Association (as herein defined) and as set forth in the Supplemental
Declaration for that Community: and



WHER CAS, the Declarant s tormed fon mtends 1o torm) the Nsaiation s
hereun) for the purposes ol carrving out the powers and duties atoresad

NOW . THEREFORE., Declarant hereby declares that all of the real estate dese ibed
Exlubit "A” atiached hereto, and any additional property as may by subsequent amendment be
added to and subjected to this Declaration, shall be held, sold and conveyed subject to the
following covenants, conditions, casements and restrictions, which shall * run with the land” and
are for the purpose of prowecting the valvic and desirability of and which shall run with the real
property subjected to this Declaration and which shall be binding on all parties having any right,
title or interest in the described Development or any part thereof, their heirs, successors,
successors-in-t tle, and assigns and shall inure to the benefit of each owner thercof, Declarant,
for itself and its successors and assigns, specifically reserves unto itselt the right and privilege
to include Additicnal Land (as defined herein) within and subject to, the terms and provisions
of this Declaration by recording a document with the Recorder of Marion County, Indiana,
making reference to the terms and provisions hereof and purporting to accomplish such addinon
of real estate with respect to the provisions hereof.

ARTICLE

DEFINITIONS

section T Additional Land. Additional Tand shall mean and refer 1o additional real
property now cwned or which may in the future be owned by Declarant subject to Declarant's
reserved untieteral nght to wnnex the same within and subject 1o this Declaration as provided
elsewhere heran.

Section 1.2, Artcles of Incorporation. Articles of Incorporation means and reters to the
Articles of Incorporation of the Association or Community Association as the conte:xd may
indicate, as filed with the Secretary of State of the State of Ind ana.

Section_ 1.3, Association.  Association shall mean and refer to The Preserve at Fajl
Creek Homeowner's Association, Inc., or an organization of similar uame, formed, o to be
formed, as an ladiana not-for-profit corporation, its successors wnd assigns.  The Beard of
Directors or Board shall mean the elected body of the Association having its normial meaning
under Indiana nci-for-profit corporation law.

Section L4, Bylaws. Bylaws shall refer to the Bylaws of the Assnciation or Com munity
Association as he context may indicate, as the same may exist and be in effect from time to
time,

Section LS. Common Area. Common Area shall mean all real and personal property
now or hereafter owned by or subject to an casement for the common use and enjoymen; of all
Owrpers in the Development. The Common Area to be owned by the Association shall be
conveyed to the Association at any time prior to the last conveyance of a Lot to any Owner by

to



Deciarant By way of ey BPRCane oy way o et Comaron Arca shall include e

Dramage System o ihe Dovelopmone i, s all Loy cention detenton ponds syl
CICCRS and culverts, ull Findseapirg ote, than landscapiay onany Lot aecent or specid effect
hehting systems for the Development texcluding enterio heht fixtures o be anstalled and

nt
maistained by Ownersy, sommunity receeational facihinies wnd such other or further items as shall
be shown ay Commen Arey or SUNICC T an casement for syed nurposes on the various Platy
and Plans filed with the Recorder of Muarion County tiom time ta gme with TESPECt 10 portions
of the Develonmeni, whesr i oo o0 W e recordatio o g Suppicmental Declaration
or othirase

Secton Lo Conron | Hremes bemamon Faopenses shudl mean and include the actial
and estimated expenses o Peraey e v aocanon imchuding A0y reasonable reserves, ail s
My be found to be necesany and approprae by the Board pursuant <o this Declaration, the
Bylaws, and the Articles of [Incorporation of the Association. Commeon Expenses shall include,
without fimitation. the actuad wnd estimated cost e the: Assocttion for the maintenange,
MARAZCIMNE OPCranon. woour, mprove ent and replacement of Common Areq. reyl estitle
LIXCS OF personal property tinves sssensed U bany Common Area, as well as any other costs
erexpense meurred by the Association for the hepefit of the Cemmon Arca and the Owners.

Seqtion 1.7 Community, Community shall mean and refer 1o separately designated and
developed residential arcis I the absence of specific designation of separate Community status,
all real estate made subjedt 0 this Dectaration shall be considered o part of the same
Community: provided. howeser, the Dectarant may designate in any Supplemenral Declaration
adding property to the terms and conditions of this Declaration that such property shall constitute
aseparate Communiy or Communities; provided furiher that, upon approval of two-thirds (2/3)
of the Board of Directors. the Board of Directors may also designate Community status 10 any

area of the Development so requesting.

Secnon 1.8, Comminity Assessments, Community Assessments shad) moan assessments
tor such expenses as may be provided for herem or nany Supplemental Declcation vhich shatl
be used tor the purposes of promoting he recreation, bealth, safety, welfare, commen benefit,
and enjoyment ot the Ownery and occupants of the Loty in a given Community against which
the specific Community Avwessment is levied and for the purpose of maintaining the propertics
or providing services Tor the Owners withng o given Commumty, as will he more particularly
deseribed in the Suppiementa’ Declaration creating the same, The Commumty Assessments shall
be Tevied equally agamst Owners of 1 ots i o Community. provided that in the event assessments
are levied for exterior main enance of dwellings, or insurance on dwellings, or replicement
reserves which pertain 1o particular dw cthogs within o prven Community (pursaant to g
Supplementas Declaration) such assessnients (thie are for the use and benefit of particular 1.ots)
shall be levied upon a pro rica dis atmony the benetited Owners,

Segtion 1,4, Community Asvsociation Community Assocation shall mean and refer
the homeowner's ssocition fored 1o ey HEIE ONPION COrPOIION. 1l SHecessors and

assigns, for each Communiy



Scuwlr]vl, ). (,'wmmu:l:_y Fagiligs, ('nmmumly Facilies shall reder 1o Lealities such
as a .\wimmmg pool and related acilities and cqupment, if any, to be located wihin and (¢ be
apartof a particular C‘ommuniiy or Communities an be subject to an easement for the comm,on
Use and enjoymeny of oniy Owners i such Community or (‘nmrmmi(ics, as determmed ng
provided by Declarant. ’

Section L1, QQnt[p!jmr_]glg,[,ﬁm; Control Transfer Dage shall be the date on which
the Declarant s no longer a Class B Member of the Association.

S;gg‘_;_ig_nL_LJw..Z Deglarany. Declarant means ‘The Preserye atFall Creck, LLC, an Indiang
limited liability com Pany, or any other person, firm, corporation Cr partnership which suceeeds
to the interest of The Presenve g Fall Creek, LLC, as developer of (he Development, o a
matter of law or a4 evidenced by a written instrument of transfer to such effocr.

Section 113 L)gyglgpmglg. Development shall mean and refer to the real property
described in Lxhibit "A”", attached hereto and incorpomtcd herein by reference and such
additional reg Property as may be addeqd in accordance with Article V]I,

SQQQQD«LL{. DCC. nee shall mean ang refer to the Development Control Comminee
established pursuant 1 the provisions of Article XI hereof.

Sgg;_io_n_Mj J_)f_:}jgagg_‘ﬁ__ﬁgn_). Drainngc System shall mean and include the
retention/detention ponds, storm sewers, subsurface drainage tiles, swales, ditches, pipes, and
other structures, fixtures, properties. cquipment, and facilities located in, upon, or under the
Common Ared, Streets, or easements affecting one or more Lots or property located outside the
Development, and design.d for the purpose of expediting the drainage of surface and subsurface
waters from, over, 4Cross and under the Development, other than such as may have been
dedicated to the public and accepted for maintenance by the appropriate publie agency,

Seetion | 16. I;Jjgib_!_gﬁjmgagguglgm. Eligible Mortgagc Holder shall mean a holder,
insurer, or guarantor of a first Mortgage on a Lot who hag requested notice of certain matters
from the Association as herein and in the Association's Bylaws provided,

Lection ] (7. Eligible Votes. Eligible Votes shan Mean those votes available 1o be cast
on the issue at hand, A vote which is for any reason suspended is not available to be cagt,

Sg‘gjp"_Llﬁ. Loi. Lot shay mean a portion of the Development other thar the Common
Area int~nded for any type of independent ownersaip and use ag May be st out in this
Declaration and ay shall be shown on the Plats and Plang filed with this Declaration, amendmenty
thereto and any Supplemental Declaration, Where the context indicates or requires, the term
Lot includes any structnre on the [ o,
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aeeton 1200 Member Member shalt mean an! teler o aperson oy catity entiticd to
membership i the Assoviation, ay provided herem,

segtion 1,0 Mongage. Mortgage means any mortgage, deed to secure debt, and any
andall other similar nstrements used for the purpose of conveying
SSsecunty for the pavment or satistacton of an ohligation,

"

erencumbering veal property

Section 1,20, Ouwners Owner shall mean and veter 1o the

OFMOCe persons or entites, of any Lot which iy .,

recerd ewaer, whether ore
ot the Development. b cxcluding
party holcing (he fee stmple e merely ay SCCUTY for the performance of an-obligaton,
Owner skl include the Declarant (but pursaant o Section 10T no assessments arc payable by
Declarant as an Gwner exeeptas specitically described therein.

Section 1,20 Person. Person means a natural person, corporatton, 4 partnership,
frustee, o other legal entity,

secdon 1,24, Platy and Plans. plars and Plans shall collectively mean those plats or
plans ol o1 or any-portion of the Development making reference herety which have been or
hereafter iray be recorded in the office of the Recorder of Marion County, Indiana, ;s the sanye
mayv he amonded or supplemented by replats or otherwise.

Section 1,25 Jj[g:§g[y,;\gpg_gf\_g:g§. Preservation Areas shall mean those portions of the
Common Area that shall pe maintained by the Association in their present condition, subiect to
drainage in provements and Drainage Easements (as herenafter defined) ag requited by the
Department of Capital Assol Managerment,

Sevtion |26 Quorem. Quorum shall meun the pereent of Fligible Votes entitled 1o be
Chbonamarter atany meeting of Memhers g, specified 1a the Byliws,

Section 1,27, Specrd Assessmenty, Special Assessments shall mean thowe certeim
assesenents authorized and inude pursiint to the terms of Section 104 hereof.

Seehon 1,28, Strevts. Streety shatl mean all driveways, witkways, roadways, streets
and similar areas, designated as such on the Plats and Plans, which have been or liereafter are
constructed for the nurpose of providing rommon access for Owrers, occupants and their guests
and inviteey, 1o any or all Lots, other than those that have been dedicated 1o the public an
aeeepted for miuntenance by e appropriate publye agency



Section 1,29 iupg[gznm_z;d__l_)ggl;gmj_on, Supplemental Declaration shall mean any
amendment to this Declaration which adds addinonal property to that covered by this Declaration
or otherwise imposes additional covenants, conditions, easemente or restrictions on all or any
portion of the Development. Such Supplemental Declaration may, but is not required to impose,
expressly or by reference, additional restrictions and obligations on the land subject to that
Supplementa) Declaration 10 (he provisions of this Declaration and shall set forth the specific
development standards, services to be provided by the Community Association to Owners in the
Community being created thereby, the initial level of assessments for Community Assessments
associated therewith and such other matters as the Declarant may detcrmine to include therein,

ARTICLE 11
PROPERTY RIGHTS

Section 2. 1. Mnm_L;qsg;rllgllj_Q,('_[impmmm. Every Owner shall have a right and
easement of ingress and €gress in and to, and, use and enjoyment of the Common Area and the
Community Facilities of the Community within which the Owner's Lot is located, which shall
be appurtenant to and shall pass with the title to every Lot, subject to:

(i) the right of the Association or appropriate Community Association to
charge reasonable admission and other fees for the use of any Common Area or
Community Facilities and 1o tapose reasonable limits on the number of guests who may
use such faciiities:

(i) the right of the Association or appropriate Community Association to
suspend or teriminate a Member ' voting rights in accordance with law and the Articles
of Incorporation and Bylaws;

(ii))  the right to suspend use of any such facilities for any period during which
any assessment for Common Expenses or Community Assessments against that Owner's
Lot remains unpaid, and for any violation by an Owner of the Association’s or
appropriate Community Association’s rules and regulations, for the duration of the

violation and for an additional period thereafter not to exceed thirty (30) days;

(iv)  the Declarant’s re scrved easements as described herein and the right of the
Declarant to grant easements in and to the Common Area and Community Facilities to
any public agency, authority, or wtility for such purposes as benefit only the
Development or portions thereo! and Owners or Lots contained therein;

(V) the right of the Association and of Community As: wiation to borrow
money for the purpose of improving the Common Arca and Community Facilities, or any
portion thereof, for acquiring additional Common Area or Community Facilities, or for
constructing, repairing, or improving any facilities located or to be located thereon, and
to give as security for the payment of any such loan a mergage conveying all or any
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portion of the Common Area or Community Facilities, provided two-thirds (2/3) of
Eligible Votes shall approve; provided, however, the lien and encumbrance of eny such
mortgage given by the Association or Community Association shall be subject and
subordinate to any and all rights, interests, options, casements, and privileges 1cserved
or established in this Declaration for the benefit of Declarant or any Owner, or th? holder
of any Mortgage, irrespective of when exccuted, given by Declarant or any Owner
encumbering any Lot or other property located within the Development; and

(vi)  the right of the Association and Community Association to dedicate or
transfc- all or any portion of the Common Area or Community Facilities to any public
agency, authority, or utility for such purposcs and subject to such conditions as may be
agreed to by the Members of the Association or Community Association. No such
dedication or transfer shall be effective unless an instrument agreeing to such dedication
or transfer has been approved by the Declarant daring any time that the D:clarant
controls the Association or the Community Association and otherwise by at least two-
thirds (2/3) of all Eligible Votes.

This Scction 2.1 may not be amended without the written consent of Declarant during
the time that Declarant owns any property subject to this Declaration.  Unless otherwise
specified herein, the Associations rights in this Section and all other Sections hereof pertain only
to the Common Area and the rights of any Community Association pertain only to the
Community Fucilities for the Community governed by said Community Association.

Section 2,2. Delegation of Use. No Owner may delegate his or her right of enjoyment
to the Common Area or Community Facilities to any other individual without the prior written
consent of the Association or Community Association.

Section 2.3. Qwner's Right to Ingress, Egress and Support. Each Owner shall Fave the
right to ingress and egress over, upon, and across the Common Area necessary for access 1o his
or her Lot an« shall have the right to lateral support for his or her Lot, and such rights snall be
appurtenant to and pass with the title to each Lo:.

Section 2.4, Rules and Regulations. The Board of Directors of the Association may
establish reasonable rules and regulations concerning the use of the Common Area, facilities
located thereon, and individual Lots in the Development, as appropriate. Copies of such
regulations and amendments thereto shall be furnished by the Association to all Owne's prior
to the rule's effective date. Such regulations shall be binding upon the Owners, their families,
tenants, guests, invitees, and agents until and unless such regulation, rule, or requirement shall
be specifically overruled, cancelled, or modified by the Bourd of Directors of the Association
or the Members by two-thirds (2/3) of all Eligible Votes and with the written approval of the
Class B Member prior to the Control Trz 1sfer Date. The Board shall have the authority to
impose reasonable monetary firzs and other sanctions, and monetary fines may be collected by
lien and foreclosure, as provided in Article X. In addition, the Association, through its Board,
may, by contrzct or other agreement, enforce county ordinances or permit Marion County to

-7



enforce ordinances affecting the Development for the beretit of the Aswociation ond s
Members

vection 2.3, Declaranl’s Re soved Easeinent. Notwithstanding any provisions contained
in the Declaration 1o the contrary, Declarant hereby expressly reserves unto itse!t and its
successors and assigns a nonexclusive, perpetual right, privilege, and casement with respect (o
any preperty in the Development, for the benefit of Declarant and its successors and assigns
over, under, in, and on the Development, without obligation and without charge 10 Declarant,
for the purposes of construction, installation, relocation, development, sale, maintenance, repair,
replacement, usce and enjoyment and otherwise dealing with the Development and any other
property now owned or which may in the future be owned by Declarant. The reserved casement
shall constitute a burden on the title to all or any portion of the Development znd specifically
includes, but is not limited to:

(1) the right of access, ingress, and cgress for vehicular and pedestrian traff.
over, under, on, and in all or any portion of the Development; and the right to tie into
any portion of the Development with driveways, parking arcas, Streets the Drainage
System and walkways; and the right to tie into and/or otherwise connect and use (without
Atap-on or any other fee for so doing), replace, relocate, maintain, and reparr any device
which provides utility or similar services, including, without limitatisn, clectrical,
telephone, natural gas, water, sewer, and drainage lines and farilities constructed or
installed in, on, under, and/or over all or any portion of the Developmert;

(11) the right 1o consiruct, stall, replace, relocate, maintain, repair, use and
¢njoy signs, model residences, sales offices, construction offices and business offices as,
in the sole opinion of Declarant, may be required, convenient or incidental to the
constructicn and sale by Declarant of residences in all or any portion of the Development
¢rin any portion of the Additional Land: and

, ’ (iif)  the right to maintain a sales and marketing office for the Development
within the Common Area and/or Community Facilities without cost to Dieclarant until
Declarant no longer owns any Lots in the Development,

T Y
Lb‘

Mo rights, privileges, and easements granted or reserved herein shall be merged into the
title of auy property within the Development, but shal! be held independent of such title, and no
such right, privilege, or easement shall be surrendered, conveyed, or released urless and until
and except by delivery of a quitclaim deed from Declarant releasing such right, privilege, or
easemen: by express reference thereto with respect to all or any portion of the Development.
Declarant may grant to a ouilder of Lots within the Development similar rights as granted to
Declarant under (ii) and (ii) above.
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This Section 2.5 may not be amended without the advance written consent of Declarant
as long as Declarant owns one or more i_ots.
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Section 2.0, Charagter_of the Development.
A Use of Lots.

(i) Except as may be otherwise expressly provided in this Declaration, cach
ot shall be used for residential purposes only as a residence for a single family related
by blood, adoption, or marriage. No business buildings shall be erected on said Lots,
and no business may be conducted on any part thereof, other than the home occupations
permitted in the Dwel ing District Zoning Ordinance of Marion County, Indiana, as
amended from time to time. Lease or rental of a Lot or any building thercon for
residential purposes shall not be considered to be a violation of this covenant, so long as
the lease is in compliance with reasonable rules and regulations as the Board of Dircctors
may promulgate, or iri the absence of such rules and regulations, with the prior written
approval of the Board. Any lessee or tenant shall in all respects be subject to the terms
and conditions of this Declaration, the Bylaws, and the rules and regulations adopted
hereunder.

(i) Without 1he prior written consent of the Association's Board of Dircctors,
nothing shall be done or kept on any Lot or on the Common Area or any Community
Facilities or any part thereof to increase the rate of insurance on the Development or any
part thereof over what the Association, but for such activity, would pay. Noxious,
destructive, or offensive activity, or any activity constituting an unreasonable source of
annoyance, shall not be conducted on any Lot or on the Common Arca or any
Community Facilitics cr any part thercof, and the Asseciation shall have standing 10
initiate legal proceedings t:» abate such activity. Each Owner shall refrain from any act
or use of his or her Lot which could reasonably cause embarrassment, discomfort. or
annoyance to other Owners, and the Board of Dircctors shall have the power to make and
to enforce reasonable rules anc' . ulations in furtherance of this provision.

B. Use of Common Arcas and Community Facilities. No planting or gardening shail
be done, and no fences, hedges, walls or any other structure or planting shall be erected or
maintained upon the Common Area or Community Facilities, except in accordance with the
initial construction of the improvements located thercon by the Declarant or as approved by the
Association’s Board of Directors or their designated representatives.  No antennas may be
erected upon the Common Arca or Community Facilities, except the Association may erect a
master antenna serving the Members. Except for the right of ingress and egress, the Owners
of Lots may use the property cutside their respective Lots only in accordance with reasonable
regulations as may be adopted by the Association’s Board of Directors or as is expressly
provided hercin.  Specifically, restrictions on use of lakes and pends, if any, on the
Development shall be set forth in Supplemental Declarations with respect to the Community in
which such lakes and ponds are located or to which they are contiguous, and otherwise as may
be implemented by the Board. It is expressly acknowledged and agreed by all parties concemed
that this Section 2.6 is for the mutual benefit of all Owners and is necessary for the protection
of all Owners. ‘

-9.
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D, Storage and Parking of Velucles, There Midl Be o outade storiee or parkang
Upon any Lot the Contnon Area or Commueity Fooines of any automobile commercerl
sehicte, truck, tractor, moale home or tranler teither with or without wheels), Camper, camper
trinler, boat or other waleroratt, hoo tralersorany other transportation desice of any kind,
except within the parking spaces m the Owner's paraye and tor vivors temporartiy varking i

spaces and i accordance sl roles and recubiions devenated and promuigated by the Board,
provided, however, that ¢ WLy parkang ¢ the Owner’ s primary schicie on the drivesay
of the Owner's Tot shall not be profubiteds No Owners or enants shall FEPAIT CTorestore oy
vehicle of any kind upon any Loto Common Arca or Community Facilities, except for
emergency reparrs, and the 'y only to the exient accessary to enable movement thereo! 1o a proper
reparr facility. No garage may be altered insuch a manner that the number of wutemobiles
which may reasonably be o parked therein after the alteration 15 less than the number o
avtomaediles that coald i s heen reasonahly parked mothe parage ay originally constructed

I Petss Noacads, Tivestock. ot poultry of any kind shall be rased. bred, or Koot
oithie Devetoprient. execpt Gat normal household pety e reasonable numbers may be kept m
restdences subjest o rales and reeulations adopted by the Association through 1y Board ot
Directors, provided that si.ch pets are not kept, bred, or maintaired for any commercial purpose,
The Board shall have the absolute hower to prohibit a pet from being kept on any Lot in the
Development, including inside residences sonstructed thereon. No doghouses or other pet
enclosures shall be constricted or Toeated on any lot without the prior writ en approval of the
DCC.

I NUIRIGSS. NO Otivie o tonets shall be permitted on any Lot the Development
(except during a period o construction and then only with the consent of the DCO), and no
samtary waste or other wasies shall be permitted to enter the storm arinage system,  No
discharge from any floor dram shali Le pernatied to enter into the storm dridnage svstem. No
NOXIOES or offensive activities sind! be cirned on any Lot the Development, nor shall anything
be done on any ot said Lo's that shall become or be an unreasonable annoyance or nuisance 1o
any Owner of another ot i the Development, By purchase of a Lot cach Owner aprees that
any violation of this paragraph constiutes a nuisanee which may be abated by Declrant, the
Association, or any Owner i the Developmient in any moanner provided at e or in cquity. e
costor expense of abatemert, including court costs and attoraeys” fees, shall becore a charpe
or lien upon the offending Oaner's Tot, and may b collected (i any manner provided by liw
or in equity for collection of a Hguidated debt, o (i) by foreclosare of sai’ lien in the manner

iy



provided for i Section 10,6 for the hien of assessinents, Newther the Declaran , hor any otheer,
apent, employce or contractor theree!, the Association, or any Owner enforcing the provisions
of this paragraph shall be hable for anv dumave which may result from enforcement hireof

G. Oarbaze, Trash_and Other Refuse. No Owner of a Lot in the Development shall
burn or permit the burning out-ef-deas of garbage or other refuse, nor shall any such Owner
accumulate or permit the accumulation out-of-doors of such refuse on his Lot except as may be
permitted beww. Al dwellings buitt m the Development shall be equipped with a parbage
disposal unit. Every outdoor receptac ¢ for ashes, trash, rubbish or garbage shall be installed
underground or shail be so placed and kept as not to be visible from any street within the
Development at any time, except at the timie when refuse collections are being made.

H. Model Homes, No Owner of any Lot in the Development other than Declarant
or persons having the written permission of Declarant shall build or use, or permit the building
or use upon any such Lot of any dweling that 15 to be used as a modei home or exhibit house,

I. Temporary Structures. No temporary house, trailer, tent, garage, mini-barn or
other eut building shall be phiced or erected on any Lot, nor shall any regular overnight camping
be permitted on any Lot; provided, however, that Declarant or any person specitically authorized
by Declarant may maintain a temporary construction or sales trailer on any Lot or Lots,

J. Utility Services. No utility services will be installed under any paved areas in the
Development, except by jacking, drilling, or boring, unless specifically approved by the
Dectarant (or, after Declarant tures vver control of the Association, by the BCC). Al utility
facilities in the Development will be underground, except where required to be placed above
ground by the individual utility suppler,

K. Wells and Septic Tanks. No water wells shall be dritled on any of the Lots in the
Jevelopment without the approval of the DCC. No septic tanks shall be instatled on any of the
Lots, in any of the Common Arcas or the Community Facilitices.

I.. Antennas and_Solar Heat Panels. Except as appreved by the DCC, no exposed

antennas, satellite dishes or sofar heat panels shall be allowed on any Lot or on any residence
on any Lot which is visible from cutiide such residence,

M. Accessory Outbuildingy Prohibited. No accessory outbuildings, including mini-
v, shall be erected on any of the residential Tots,

N. Oceupancy or Residentind Use of Pariially Completed Dwelling Houses Prohibited.
“weiling house constructed on any of the residential Lots shatl be occupied or used for

i Soatal purposes or human habitat on until it shall have been substantially completed for
cooupaney in accordance with the approved building plan. The determination of whether the

Louse shall have been substantially completed for occupancy shall be made by the building



pector of e pascrnmentat e, B i ton oner 1, Prevefonment and vl desioon
hall be binding on all partics

0. Other Restrictione  att v ol pound an ne Doy clopment shall by subject to
all covenants, conditions, caements,  restrictions and Hmititions of record, and 1o al
governmental zoning autiority nd regulations atfecting the Des, ciopment, all of which are
incorporated herein by referen o,

i, Fences, 1ight Lixtures, i, In order 1o preserve the natural quality and acsthetic
appearince of the existing geogriphic areas within the Development, any fence, hasketball poal,
swimiming poo!. hot tub, play s ructure (such as swingset) or other exterior stracture must be
approved by the DCC as 1o sire, location, herght and composition before it may be installed,
Any fencing in the Development will be designed and installed 1o be ag harmonious as possible
with the architectural character of the Community,  No feace or sereen will be approved if its
mstallation will obstruct necessary site lines for vehicular traffic, Lindue obstruction of view or
ather amenities from adjoining properties will be taken into consideration by the DCC when
reviewing for approval.  Fences in generid shall not be located any closer to the front of the
home than the rear foundotion lie of the home. The DOC will disconrage fencing of the entire
back yvard due 10 the effect that this fencing may have on the feeling of spaciousness desired by
other property owners.  Fences may be privately installed but must be constructed to
professional levels of quality, faon-professionally installed fences wiil be inspected by the DCC
after completion in order 1o insre that the final product is of 2 professional quality and final
aporoval of the fence shali be decmed withheld until suceessryl completion of this final review,

(a) Height Restrictior Dee wan APPTOVE fences up Lo four () feet in height which
otherwise meet these guidelines. The DCC will give consideration, however, to a4 variance in
this height limit where clearly urique circumstances exist, The use of six (6) foot fences around
small patio arcas of 4 backyard or sideyvard of a home in order 1o secure privacy for the
immediate patio area will be permitted. The specific fence height restrictions are as follows:

(1 Property fencing and walls above grade shall not exceed four (4) feet
above grade unless otherwise appreved by the DCC.

U The DCC w Il not Approve any proposed fence which exceeds four (1) feet
i height unless the rear Hie of that Loatoffers some circumstance clearly unique to that

Lot,
(iiy  Patio screetsprvacy fences shudl not exceed siy (0) feet i heght,
() Materials and Finish
1) Wood fencing or sereening will be approved if the design is in contormity

with the architectural design of the Community, and either (1) painted o stained to match
the exterior colors of the home., or (i) have a natural wood finish,



(1) Phe DOC wll <ot gmrove wn appication tor the peaaiiion o 4 in
tink or other galvanized metal fenvimy enless s syl coated or covered with somilar

coating material and black 1 olor,

Q. Damaged Structures. No mmprovement which has pataliy or totadly been
destroyed by fire or otherwise shall e allowed o remain i such stiate Tor more than three (3)
months frori the tme of such destruct on or damage

R. Protubition of Used Stvctures. Al structures constructed or placed on any Lot
in the Development, including play structures, shall be consructed with substantially all new
materials, and no used structures shall e relocated or placed on any such Lot without the prior
written approval of the DCC,

S. Maintenance of Lots aca Improvements. Unless the Association is obligated to
perform the same, the Owner of any 1ot in the Development shall at all times maintain the 1ot
(and to the extent requircd by the restrictions contained elsewhere herein or in the Plats and
Plans, Common Arca adjacent 1o sach 1oty and any mmprovements situated thereon in such a
manner as to prevent the same from Boeoming unsightly and, specitically, such Owner shail:

(1 Mow and care tor the Lewn at such times as may rezsanably be required
in order to prevent the unsizhtl vrowth of vegetation and weeds:

(11) Remove all debris or rubbish:

(i) Prevent the existence of anv odher condition that reasonadly tends o
detract from or diminish the acsthetic appearance of the Development;

(1v) Cut down and remove dead trees; and

(v) Keep the exterior of all smprovements i such o sine of repatror
mantenance as to avoid their bocoming unsiphtly,

ARTICLE 1

MENMBERSEIP AND VOTING RIGHTS

Sccuon Y Lo Membership. Every Ownes of a Lot shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot
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(1) Class AL Clasy A Members sl he ol Owners of o with he exeention of the
Declarant, Except as othenwise Provided bevein or in the Articles of Incorperation, each Owner
shill be entitled to one vote for cach Lo* owned. When more than one person is an Owner of
a Lot, all such persons shal be Members. The voue for such Lot shall be exercised by the
person whom the collective Members wvith respectto such Lot may designate. In the event that
A Membership stands of record in the names of at least two (2) persons or entitics, then if one
PEISOn or entity votes, the vore binds all persons.  In 1o event shatl such vole be split into
fractional votes and in no o entshall more than one vote be cast with respect to any Lot, Each
Vote cast with respect to a Lot shy] presumptively be valid, but if sueh vote is questioned by
any Member holding any intestin such Lot and if o) sich Members holding an imterest in the
Lot are not in agreement ae fo the validity of the vote for such Lot which is questioned, then
such vote shall not be counted. In addition, the Association may reject a vote, consent, waiver
OF Proxy appointment it there i . reasonable bisis to doubt the validity of a sienature or the
stgnatory s authority

(h) Class B, The eclarant shall be the sole Class B Nember, The Class s Member
shall be entitled to four (4) ~otes per Lot that it owns for 0 long as it shall own any Lot or
other real estate in the Development or until the Declarant’s Class B membership is converted
to a Class A miembership if hat ocenrs earlior, The Class B membership shall cease and be
converted to a Class A membenship on the happening of the first 1o oceur of the folowing
events:

(1) When the Chuss B Member owns or s the contract purchaser of tess than
twenty-five pereent (255 of the Lots in the Development,

(D Whentle Class B Member voluntarily surrenders it Ciass B meml.arship,
or

() Fivp (3) veary after the firg [ ol IS conveved 1o an Owner moany portion
of the Development,

aection 3.3, Board of Birgetors. Subusequent 1o the Control Transter Date, the Board
of Directors of the Association shall consist of one member of (e Board of Dircctors of each
Community A\sociation as preszribed by the Associntion's By-Laws. The Board of Directors
shall manage the affairs of the Association. The initial Board of Directors shall be appointed
by Declarant and shall manage the affairs of the Association until the Control Transfer Date,



Sevhion_ 34, Professiomal Management, Mo contract o drreement o professional
management of the Association by Declazint nor any other contract between the Asseciation and
Declarant shall be for aterm in exeens of three (3 yertso ARy such agrecment ar contract shayl
provide for termination by cither party with or withont cause without any terminidion fee by
written notice of ninety (90) days or foss, ' '

Section 3,5, Responsibilitics of the Assoctation. The Association 1s hereby authorized
to act and shall act on bekalf of, an'! in the name, place, and stead of, the individial Owners
mall matters pertaining to the m-mtenance, repair, ard replacement of the Common Arcas, the
determination of Common Expenses. the collection of annual assessments and. Special
Assessments, and the granting of any approvals whenever and to the extent catled for by this
Declaration for the commeon benefit of all snch Owners. The Association shadl adso have the
right, but not the obligation, 1o act on hehalf of any Owner or Owners in secking enforcement
of the terms, covenants, conditions i nd restrictions contaired in this Declaration, Neither the
Association nor Lis officers or awthorized agents shail tuve any Hability whatsoever to any Owner
for any action taken under color of authority of this Declaration or for any failure to tike any
action calied for by this Declaration, unless such act or failure to act is in the nature of a willful
or veckless disregard of the righte of the Owners or in the nature of willful, intentional,
fraudulent, or reckless misconduct. The Asseciation shall procure and maintain insurance 1n
accordance with the provisions of Article V hereof.  The Association may contract for such
Services as management, snow remosal, security control, trash removal, and such other services
as the Association deems necessary or advisable,

Seation ), 6. Control and Trorsfor of Control ef Association. Until the Control Transfer
Date. the Board of Dircctors of the Association shall consist of persons appointed by Declaran:,

ARTICTL 1Y
MAINTENANCE
section 4.1, Mantenanee,

() The Association shall maintain and keep in pood repair the Common Area. The
maintenance of the Common Arcy shall be deemed to include, but not be limited to,
maintenance, repair, and replacemert, subject 1o the insurance and casualty loss provisions
contained herem, at the Association’s sole cost and expense as Commor Lxpense, of all trees,
fences, shrubs, grass, Streets, Common Arca parking spaces, bike paths, walks, Drainage
Sysiem improvements, the accent or special effect lighting system, ceniral sipnage for the
Development including street signage and other improsements situated upon the Common Area,
but shall speeifically exclude Commiurity Facilities. The Association shall repair or renlace any
street sign that has incurred substantial damage or has been destroyed or removed within ten (10)
business days of notice of such damage, destraction or removal,



(h) Toe assessment for Common Fapenses shudi be separate and distinet from the
assessment for the Community Assessments with the mtention being that 21l Owners in 1he
LICVEIOPMCNt st 07 issesaedd o1 a POCEWL 0DV 0T the Common Bvpenses associated with the
Common Area while Owners in the Gifferent Communities will be assessed in addition thereto
the Community Assessments which relate to the services and amenitics associated with such
Community as st forth in the Supplemental Declaration associated therewith. Each Lot shal
be subject to a lien for Community Assessments to the same extent and in the same manner ;g
such Lot is subject to a lien for assessments for Common Expenses as set forth herein,

(¢) In the event that the Board of Directors of the Association determines that (i) any
Owner has failed or refused to discharge property his or her obligations with regard (o the
maintenance, repair, or replacement of items for which he or she is respanstbic hereunder or
otherwise; or (i) tiat the need for mairtenance, repair, or replacement, which is the
responsibility of the Association hereunder, is caused through the willful or negligent act of an
Owner, his or her family, guests, lessees, or invitees, and is not covered or paid for by
insurance, in whole or in part, then, in that event, the Association, except in the event of an
emergeney situation, shall give the Owner written notice of the Association's intent 1o provide
such necessary maint:nance, repair. or replacement, at the Owner's sole cost and expense; the
notice shall set ferth with reasonable particularity the maintenance, repairs, or replacement
required and shall advise the Owner to complete the same within three (3) days from tisc date
of such notice; provided, however, that if the same is not capable of completion within the three
(3) day period, such notice shall advise the Owner to immediately commence such work whicl
shall be completed within a reasonable time, [f any Owner does not comply with the provisions
hereof. the Associaticn may provide anv euch maintennnes ronair o renlicement at Ohwner's
sele cost and expense, and the cost shall be added to and become a part of the assessment 1c
which such Owner is subject and shall become a lien against the Lot,

(d)  The cost of snow removal and landscaping maintenance in excess of amounts
budgeted therefor sha ! be paid by the Owners (on the same basis as assessments for Common
Expenses are allocated o the Owners in accordance with Section 10.3 hereof) by a Special
Assessment. In the event the Association enters into contracts for snow removal and landscaping
maintenance while Dezlarant controls the Association, the Association shall indemnify and hold
Declarant harmless (rom all liability and ebligations with respect thereto, This Section 4., 1(d)
i3 included herein in recognition of the fact that the costs of snow removal and landscaping
maintenance for the Development may substantially exceed amounts budgeted therefor by the
Asscuiation due to inordinate snow fall, an inordinate number of snow falls during any season,
general weather conditions, agricultural conditions and amount of use. Nothing contained herein
shail be construed 1o require that the Association provide snow removal service for the
Development,  In the event snow removal service is to be provided for the Development an
amount therefor shall be included in the annual budget and collected s a Common Expense with
the understanding that 1 Special Assessment may be necessary in the event the amount budgcted
therefor is insufficient to defray the actual snow removal costs.
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ARTICLE v
INSURANCs:
dection 3,]. insurange.

@ The Association's Board of Dircctors, or its duly authorized agent, shall have the
authority (o and shall obtain insurance for all insurable improvements on the Common Area
against loss or damage by fire or other hazards, including extended coverage, vandalism, and
malicious mischief, This insurance shall be in an amount sufficient to cover the full replacement
cost of any repair or reconstruction in the event of dainage or destruction from any such hazard.

(®)  The Board shal] also ebtain a public liability policy covering the Common Area,
the Association, and its Members for all damage or injury caused by the negligence of the
Association or any of its Members or agents. The public liability policy shall have at least a
Five Hundred Thousand Dollar ($500,000) single person limit ag respeets bodily injury and
property damage, a One Million Dollar ($1,000,000) limit per oceurrence, and a Two Hundred
Fifty Thousand Dollar ($250,000) minimum property damage limit. Premiums for all insurance
on the Common Arca shal] be Common Expenses of the Association, The policy may contain
a reasonable deductible, and the amount thereof shall be added to the face amount of the policy

in determining whether the insurance at Jeast cquals the full replacement cost,

© All such insurance coverage obtained by the Board of Dircctors shall be wrilten
in the name of the Association as “Irustee for the respective benefited partics, as further
identified below. Such insurance shall be governed by the provisions hercinafter set forth:

(i) All policies shall be wrilten with a company licensed to do business in
Indiana and holding a rating of XI or better in the Financial Category as established by
A M. Best Company, Inc., if reasonably available, or, if not available, the most nearly
cquivalent rating,

@iy Al policies on the Common Arca shall be for the benefit of the Lot
Owners and their mortgagees as their interests may appear,

(i) Exclusive authorty to adjust losses under policics in force on the
Development obtained by the Association shall be vested in the Association's Board of
Directors; provided, however, no morigagee having an interest in such losses may be
prohibited from participating in 1he settlement negotiations, if any, related thereto,

(iv)  In no cvent shali the insurance coverage obtained and maintained by the

Association’s Board of Directors hercunder be brouglit into centribution with insurance
purchased by individual Owners, occupants, or their mortgagees.
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) Al ciasualty insurance policies shall have an infation guard endorsement,
if reasonably available, and an agreed amount endorsement with an annual review by one
or more qualified persons, at feast one of whom must be in the real estate industry and
familiar with construction in the Marion County arca.

(Vi) The Association's Board of Directors shall be required to make every
rcasonable effort to secure insurance policies that will provide for the following:

H a waiver of subrogation by the insurer as to any claims against the
Association's Board of Dircctors, its manager, the Owners, and their respective
tenants, servants, 1gents, and guests;

(2)  a waiver by the insurer of ity rights to repair, and reconstruct,
instead of paying cash;

(3)  that no policy may be cancelled, invalidated, or suspended on
account of ary onc or more individual Owners;

4 that no policy may be cancelled, invalidated, or suspended on
account of the conduct of any director, officer, or employee of the Association
or its duly authorized manager without prior demand in writing delivered to the
Association to cure the defect and the allowance of a reasonable time thercaftor
within which the defect may be cured by the Association, its manager, any
Owner, or mortgagee;

(5)  that any "other insurance® clause in any policy exclude individual
Cwners' policies from consideration; and

(6)  that no policy may be cancelled or substantially modified without
at least thirty (30) days’ prior written notice to the Association,

(d) In addition to the other insurance required by this Section, the Board shall obtain,
as a Common Expense, worker's compensation insurance, if and 1o the extent necessary, and
a fidelity bond or bonds on dircctors, officers, employees, and other persons handling or
responsible for the Association's funds. The amount of fidelity coverage shall be determined
in the Board’s best business judgnient, but may not be less than three (3) months’ assessments
* plus reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion
of persons serving without compensation and may not be cancelled or substantially modified
without at least thirty (30) days® p-ior written notice to the Association,
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Seetion 5.2, Individual Insurange. By virtue of taking utle 1o a Lot subject o the terms
of this Declaraticn, each Owner covenants and aprees with all athor Ounors and with thic
Association that such Qwner shall carry blanket all-risk casualty insurance on such Owner's 1ot
and structures constructed thereon. Each individual Owner further covenants and apgrees that in
the event of a partial 1nss or damage and destruction resulting in less than total destruction, the
individual Owner shall preceed promptly to repair or to reconstruct the damaged structure in a
manner consistent with the original construction. In the event that the structure is totally
destroyed and the individual Owner determines not to rebuild or to recenstruct, the individual
Owner shall clear the Lot of alf debris and return it to substantiaily the natural state in which
it existed prior o the begianing of construction. The Association may impose more stringent
requircments regarding the standurds for rebuilding or reconstructing structures on the Lot and
the standard for returning the Lot to its natural state in the event the Owner decides not to
rebuild or reconstruct,

Section S,3. Disbu rsement_of Procecds. Proceeds of insurance policies written in the
name of the Association shall be disbursed as foliows:

(@) If the damage or desiruction for which the proceeds are paid is to be repaired or
reconstructed, the proceeds or such pottion thercof as may be required for such purpose, shall
be disbursed in payment of wuch repairs or reconstruction as hereinafter provided. Any proceeds
remaining after defraying st ch costs of repairs of reconstruction to the Common Area or, in the
cvent no repair or reconstruction is made, afier making such sctdement as is neeessary and
appropriate with the affecied Owner or Owners and their mortgagee(s) as their interests may
appear, shall be retained by and for the henefis of the Acsozinticn and paced 1 g capital
improvements account.  This is a covenant for the benefit of any mortgagee of a Lot and may
be enforced by such mortgagee.

(L) If it is deterrined that the damage or destruction to the Common Arca for which
the proceeds are paid sha!l not be repaired or reconstructed, such proceeds shall be disbursed
in the manner as provided for excess proceeds in Section §.3(a).

Section 5.4, Damaze.and Destruction.

(@) Immediately afier the damage or destruction by fire or other casualty to all or any
part of the tevelopment covered by insurance written in the name of the Association, the Board
of Dircctors, or its duly authorized agent, shall proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed portiens of the Development, Repair or
reconstruction, as used in this paragraph means repairing or restoring the Development to
substantially the same condition in which it existed prior to the fire or other casualty,

b) Any damage or destruction 10 the Common Arca shall be repaired or reconstructed
unless the Class B Member and ar Jeast seventy-five percent (75%) of the Eligible Votes shall

decide within sixty (60) days after the casualty not to repair or reconstruct, If for any reason
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the amount of the insurance proceeds to be paid as a result of such drmage or destraction, or
reliable and detailed estimates of the cost of repair or reconstruction, or both, are not made
avaifadble to the Association within sud period, then the period shall be extended until such
information shall be made available: provided, however, such extension shall not exeeed sixty
(60) days. Mo mortgagee shall have the right to participate in the determination of whether the
Common Arxa damage or destruction shall be repaired or reconstructed,

(¢) In the event that it should be determined by the Association in the manner
described ahove that the damage or destruction of the Common Area shall not be renaired or
reconstructed and no alternative improvements are authorized, then and in that event the
damaged portion of the Development shall be restored to ts natural state and maintained as an
undeveloped portion of the Common Arca by the Association in 4 neat and attractive condition.

Section .. Ehcpm[’;wﬁ_B_QQQnﬁmgc_ugn. If the damage or destruction for which the
insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Board of Directors shall use geacral funds or seck a
special assessment as permitted in Section 10.4,

ARTICLE V]
NO PARTITION

Section. 6.1.  No Partition.  Except as is permitied in this Deciaration or any
Supplemental Declaration, there shall be no physical partition of the Common Arca or
Community Facilitias o» &y pait theicof, nor shail any person acquiring any interest in the
Development or any part thereof scek any such judicial partition until the happeizing of the
conditions sct forth in Section 5.3 in the case of damage or destruction, or unless the applicable
portions of the Development have been removed fromi the provisions of this Declaration, This
Article shall not be construed to prohibit the Board of Directors from acquiring and disposing
of tangible personal property nor from acquiring title (9 real property which may or may not be
subject to this Decluration.

ARTICLE Yii
CONREMNATION
Scction 2.1 Condemnation.
(a) “Whenever all or any part of the Common Area or Community Facilities shall be
taken (or conveyed in lieu of and under threat of condemnation by the Board acting on the
written direction of all Owners) by any authority having the power of condemnation or eminent

domain, each Cwner shall be entitled to notice thereof. The award made for such taking shall
be payable to the Association or appropriatc Community Association (in the case of Com nunity
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Facilities) as Trustee for all Owners (or Owners in the appropriate Community 1n case of
Community Facilities), to be disbursed a5 set forth in Seetion 7. 1(h) hereof,

(b)  Ifthe taking involves a portion of the Common Arca or Community Facilities on
which improvements have been constructed, then, unless within sixty (60) days after such taking
the Class B Member and seventy-five (75 %) per cent of the Lligible Votes shall otherwis? agree,
uthe Association or appropriate. Community  Association shall restore or replace such
improveinents so taken on the remaining land included in the Common Area or Community
Facilitics to the extent lands are available therefor, in accordance with plans approvee by the
Roard of Directors of the Association or appropriate. Community Association. If such
improvements are to be repaired or restored, the above provisions in Article V hereof reparding
the disbursement of funds in respect Lo casualty damage or destruction which is t3 be iepaired
shall apply. If the taking does not involve any improvements on the Common Area or
Community Facilities, or if there is a decision mads not to repair or restore, or if there are net
funds remaining after any such restoration or replacement is completed, then such award or net
funds shall be disbursed to the Association or 2ppropriate Community Association and vsed for
such prirpoces as the Board of Directurs of the Association or appropriate Com munity
Association shall determine,

ARTICLE Vi

ANNENATION QI ADDITIQNAL PROPERTY

ection 8.1 Anpexation without Approval of Qwners.

(a) As the owner thereof, or if not the owner, with the consent of the owner thereof,
Declarant shall have the unilateral right, privilege, and option, fiom time to time at anv time,
to subject to the provisions of this Daclaration and the Jurisdiction of the Association all or any
portion of the real property described in Exhibit "B" or Tixhibjt "C", attached hereto and by
reference made a part hereof, and any other real estate adjacent thereto or to the Devele pment
as the same exists from time to time whether in fee simple or leaschold, by filing in the
Recorder's Off ce of Marion County, Indiana, an amendment or Supplemental Declaration
annexing such property. Such Supplemental Declaration or amendment to this Declaration shall
not require the vote or approval of any Owners. Any such annexation shall be effective upon
the filing for record of such Supplemental Declaration unless otherwise provided therein.

(d)  Ceclarant shall have the unilateral right to transfer to any other person the said
right, privilege, and option to annex additional property which is herein reserved to Declarant,
provided that suzh transferce or assignee shall be the developer of at least a portion of said real
property to be so annexed and that such transfer is memorialized in a wrilten, recorded
instrument,



(c) The nights reserved unto Declarant 1o subject Additional Land 1o the Declaration
shall not be implied or construed so as 1o impose any obligation upon Declarant 1o subject any
of such Additional Land to this Dectaration or 1y the juristtiction of the Association nor any
obligation, if subjected, to bujld housing of the same type. design, or materials.  If such
Additional Land is not subjected we this Declaration, Declarant's resered rights shall not impose
any obligation on Declarant 1o Impose covenants and restrictions similar to those contained
herein upon such Additional Laud, nor shall such rights in any manner limit or restrict the use
to which such Additional Land may be put by Declarant or any subsequent owner thereof,
whether such uses are consistent with the covenants and restrictions imposed hereby or not.

Section 8.2, Acquisition Of Additional Commen_Area.  Declarant may convey to the
Association additional real estale, improved or unimproved, which upon conveyance or
dedication shall be accepted by the Association and thercafter shall be maintained by the
Associalion as a Commen Expense for the benefit of all Owners,

Section 8.3. Amendmen:. This Article shali not be amended without the wWritien consent
of Declarant, so long as the Declarant owns any property deseribed in Lxhibit "A” or Exhibit
MB* attacheid 1iczoto.

Section 8.4. Individual Homes. Notwithstanding the foregoing, the owners of the two
(2) homes currently located on the Lghibit € property shall be entitled to become members of
the Associalion and enjoy the benefits of the amenitics and commeon arcas thercof, withourt the
necessity of the Exhibit C property being annexed, provided that the owners of said homes shall
pay the dues and fees assessed by the Association on a similar basis with all other Owners.

ARTICLE JA
RIGHTS AND CBLIGATIONS OF THIE ASSOCIATION
Section 9.1. Common Area. The Assaciation, subject to the rights of the Owners set
forth in this Declaration, shall be responsible for the exclusive management and control of the
Common Arca and all improvenents thercon (including furnishings and equipment related

thereto, if any), and shall keep it in geod, clean, attractive, and sanitary condition, order, and
repair, pursuant to the terms and cenditions of this Declaration and the Bylaws.

co- Segtion 9.2, Serviens.  The Association may obtain and pay for the services of any
- person or enlity to manage its affairs or any part thercof, to the extent it deems advisable, as
- well as such other personnel as the Association shall determine to be necessary or desirable for
_the proper operation of the Development, whethier such personnel are furnished or employed
. directly by the Association nr by any person or entity with whom or with which it contracts.
. The Association may obtain and pay for legal and accounting services necessary or desirable in
* connection with the operation of the Development or the enforcement of this Declaration. The
Association may, but shall not be raquired to, arrange as ain Association expense with third
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partics to furnish witer, trash collection, sewer sIvice, snow removad, security, Lawn aond
landscaping service and other common services o cach Lot.

segtion 0.3 Personal_Property_and_Real Property_fo. Commen Use. The Association,
through action of its Board of Directors, may acquire, hold and dispose of tangible and
intangible personal property and real property, The Board, acting on behalf of the Assoviation,
shall accept any real or personti praperty, leaschold, or other property interests located within
the properties dascribed in Exhibit "A” or Exhibit "B attached hereto or hereafter annexed into
the Development and conveyed to it by the Declarant.

Section 0.4, Jmplied Rights. The Association may exercise any other right or provilege
given to it expressly by this Declaration, the Articles of Incorporation or the Bylaws, and every
other right or privilege reasonably to be implied for the existence of any right or privilege given
to it herein or reasonably necessary 1o effectuate any such right or privilege.

Seetion 2.3, Self=kHelp.  In addition to any other remedies pravided for herein, the
Association or its duly authorized agent shall have the power to enter upon a Lot or any portion
of the Common Arca or Community Facilitics to abate or remove, using such force as may be
reasonably necessary, any crection, thing or condition which violates this Declaration, the
Bylaws, the rules and regulaiions, or the use restrictions. Ualess an emergency situation xists,
the Board shall give the violating Owner five (5) days® wrilten notice of its intent to excreise
sclf-help. All costs of self-help, including reasonable attorney's fees and paraprofessional fecs
actually incurred shall be assessed against the violating Owner and shall be coltected as provided
for herein for the collection of assessments.

Secuon 0. Rught of Lniry. The Association shall hav: tne right, in addition to and not
in limitation of all the rights it may have, to enter into structures and upen Lots for emerpency,
security, or safely purposcs, which right may be exercised by the Association's Board of
Directors, officers, agents, employees, managers, and all police officers, fircfighters, amb alance
personnel, and similar emergency personnel in the performance of their respective duties.
Except in an emergency situation, entry shall only be Juring reasonable hours and after
reasonable notice to the Owner or ogcupant of the Lot,

ARTICLI X
ASHESSMENTS

‘ Section JQ. 1. Purpose of Assessment. The assessments for Common Expenses provided
for herein shall be used for the general purposes of promoting the recreation, health, safety,
welfare, common benefit, and enjoyment of the Cwners and occupants of Lots, including the
maintenance of real and personal property, all as may be more specifically authorized from time
to time by the Board of Dircctors.. Community Asscssments shall be used for the general
purposes of promoting the recreation, health, safety, welfare, common benefit, and enjoyment

of the Owners and occupants of Lots within a given Community, as will be more speciically



deseribed anthe Supplement.d Declaration: deading wath sooh Community The word
Tassessments” as used herein shall mean MEassessmeniy referred 1o heren for Common
Exnenses including Special Assessments,

aection 10,2, Creation of Assessments.

(a) There are hereby created assessments for Common Expenses as miy be from time
to ime specifically authorized by the Board of Directors,  Assessments for Common Expenses
shall be allocated among all Owners within the Association as described in Section 10,3 hereoef
and shall be for expenses determined by the Board 1o be for the benefit of the Association as a
whole. Community Assessments shall be levied against Lots in a particular Community in those
circumstances where sorvices are provided pursuant 1o a Suppl nental Declaration which benefit
less than the Association as a whole, Community Assessments shall be in such amounts and for
such purposes permitted as set forth in the Supplemental Declaration relating to the applicable
Community, Lach Owner, by accepiance of his or her deed, is deemed (o covenant and agree
to pay all assessments and Community Assessments created or referenced herein, All such
assessmenis and Community Assessments, together with interest, not to exceed the maximum
legal rate, and all late charges from the date first due and payabl:, all costs of collection,
reasonable attorney's feos and paraprofessional fees actually incurred, and any other amounts
provided or permitted by law shall be a charge on the land and shall be a centinuing lien upon
the Lot against which cach assessment and Community Assessment is made.

) Lach such assessment, together with interest, costs, and reasonable attorney's fees
and paraprofessional fees, shall also be the personal obligation of the person who was the Owner
of sneh ot at the timz 1h2 G258 5ueni atuse, and his or ber grantee shall be jointly and severally
liable for such portion tiercol as may be due and payable at the time of conveyance, except no
first mortgagee who obtains title to a Lot pursuant to the remedies provided in the Morigage
shall be liable for unpaid assessments which acerued prior to such acquisition of title.
Assessments shall be paid in such manner and on such dates as may be fixed by the Board of
Dircctors which may include, without limitation, monthly, quarterly, semi-annually or annually
and acceleration of the annual assessment for delinquents. Unless the Board otherwise provides,
all assessments shall be »aid annually,

Seetion 10,3, Computation_of Assessment.

(@) Itshall be the duty of the Board, at least siaty (60) duys before the beginning of
the fiscal year and thirty (30) days prior to the mecting at which the budget shall be presented
te the Membership, to prepare a budpel covering the estimated costs of operating the Association
during the coming year. The budget shall include a capital contribution establishing a reserve
fund in accordance with 2 capital budget separately prepared and shall list Common Expenses,
Each Owner of any Lot in the Development hereby covenants and agrees to pay to the
Association its allocated share (the "Allocated Share") of the annual assessments for Comnion
Expenses for the Development, as fixed, established and determined from time to time as herein
provided. The Allocated Share of cach Owner in the Development shall be determined by the

X
e



Declarant and <hall be based upon a combinanon of 1he 1o Jowmg factors: (1) the projected
nuiber of Lots in the Development; () the actual or projected prrchase price nad/or valne of
cach Lot and any residence thereon; (1) the square footaee of cach Lot (iv) the pereentage of
the Common Area located within and unlized by a particular Community; (v) the number of Lots
owned by Owners other than the Declarant; and (vi) any other factor which the Declarant may
determine, from time to time, is in the best interest of Declarant and the Development, The
method by which the Declarant allocates the Common Expenses among Owners may be changed
from time to time prior to the Contro! Transfer Date as changes occur in the six (6) factors set
forth above. The method of computing cach Owner's Allocated Share that is used by the
Declarant on the Control Transfer Date shall be the method used by the Board subsequent to the
Control Transfer Date unless a change in method is approved by two-thirds (2/3) of all Eligible
Votes. Inaddition, cach Owner covenants and agrees to pay to the Association his or her share
of Community Assessmients as more specifically set forth in the Supplemental Declarations
dealing with the various Communities in the Development. The Board shall cause a copy of the
budget, the amount of the assessments to be levied against each Lot for the following year and
a description of the methiod used in determining the assessments to be delivered to each Owner
at least fifteen (15) days prior to the meeting. Each segment of the budget including, without
limitation, the assessmaents for Cemmon Expenses shall become effective ualess disapproved at
the meeting by a vote of at least two-thirds (2/3) of a Quorum of the Members.

(b) Notwithsianding the foregoing, however, in the event that (i) the proposed budget
or the assessments for Common Expenses are disapproved in accordance with 10.3(a), or (ii)
the Board fails for any rxason so to determine the budget for the succeeding year, then and until
such time as a budget (or such portion thereof or assessments as shall have been disapproved in
accordance with the forzgoing) shall have been determined as provided herein, the budget (or
appiicabic poitici horosd OF ansansiuiniag in eftver for the then curerent vear <hall continue for

the succeeding year.

(c) In the event that the amounts actually expended by the Association for Common
Expenses in any fiscal year exceed the amounts budgeted and assessed for Common Expenses
for that fiscal ycar, the amount of such deficit shall be carried over and become an additional
basis for assessments for the following fiscal year, except that so long as the Declarant controls
the Association, and subject to Declarant’s rights to impose Special Assessments as described
in Section 4.1(d) heveof, Declarant may, but ¢hall be under no obligation, to fund such deficit;
provided, however, that Declarant shall be reimbursed by the Association for any deficits so
funded, together with interest at ten percent (10%) per annum until so reimbursed, from
available surpluses in later years or through Special Assessments, Thereafter, such deficit may
be recouped cither by irclusion in the budget for annual assessments or by the making of one
or more Special Assessrients for such purpose, at the option of the Association. In the cvent
that the amounts budgeted and assessed for Common Expenses in any fiscal year exceed the
amount acteally expended by the Association for Common Expenses for that fiscal year, an
allocable share of such excess (based on the amounts originally levied as assessments) shall be
a credit against the assessments due from cach Owner for the next fiscal year(s); provided, that



Declarant shall first be revmbursed for deficits previously paid, wath interest, as required abose
before such excess shall be so credited to Owners,

) Dunng ic Nt year foliowing the date of recordation of this Declaration, the total
assessments per Lot pepyear for Common Expenses shall not eaxceed $300.00.

Section 10,4, Special Assessments.  In addition te the other assessments authorized
hercin, the Association may levy Special Assessments in any year. So long as the total amount
of Special Assessments allocable to each Lot does not exceed $50 in any one fiscal year, the
Board may im»sosc the Special Assessment. Any Special Assessment which would cause the
amount of Special Assessments allocable to any Lot to exceed this limitation shall be ¢ fective
only if approved by two-thirds (2/3) of a Quorum of the Members. Special Assessments shall
be paid as determined by the Board, and the Board may permit Special Assessments 1o de paid
in instalimenis extending beyond he fiscal year in which the Special Assessment is imposed.
The dollar and percentage hmitations contained in this Scction 104 shall not apply to
assessments levied pursuant to Sectien 4.1(0) hereot, and the total of Special Assessments
hereunder shal be caleulated without inclusion of any assessments levied putsuant to Section
4. 1{(d) hereof.

Section 10,58, Lien _for Assgssments.

(a) All sums assessed against any Lot pursuant to this Declaration (excluding
Community Asscssments). together with late charges, interest, costs, and reasonable attorney's
fees and paraprofessional fees actually incurred, as provided herein, shall be secured by a lien
on such Lot i favor of the Association.  Such licn shall be superior to all other licns and
encumbrances on such fot, cxcept for (i) liens of ad valorem taxes; or (it) liens for a'l sums
unpaid on a first Mortgage or on any Mortpage to Declarant duly recarded in the land -ecords
of Marion County, ndiana, and all amounts advanced pursuant to such Mortgage and secured
thereby in accordance with the terms of such instrument.

(by Al other persons acquiring liens or encumbrances on any Lot after this
Declaration shell have been recorded in such records shall be deemed to consent that such licns
or encumbrances shall be inferior to future liens for assessments, as provided herein, whether
or not prior consent 1s specifically set forth in the instruments creating such liens or
cncumbrances.

Scction 10,6 Effect.of Nonpaymentof Assessmentsi__Remedies. of the Association.

@) Any assessments which are not paid when due shall be delinquent.  Any
assessment delinquent for a period of more than ten (10) days shall incur a late charg: in an
amount as the Board may from timd to time determine. The Association shall cause a notice of
delinquency to be given to any Member who has not paid within ten (10) days following the due
date. If the assessment is not paid within thirty (30) days, a licn, as herein provided, shall
attach and, in addition, the lien shall include the late charge, interest, not to exceed the
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maximum legal rate, on the principal amount due, and all late charges from the date first due
and payable, all costs of collection, resonable attorney's fees and paraprofessional foes actually
incurced, and any other amounts provided or permitted by law. In the event that the assessment
remains unpaid after sivty (60) days, the Association may, as the Board shall determine, institute
suit to collect such amounts and to foreclose its lien, Eacih Owner, by aceeptance of a deed or
as a party to any other type of a conveyance, vests in the Association or its agents the right and
power 1o bring all actions against him or her, personally, for the collection of such charges as
a debt or to foreclose (e aforesaid licn in the same manner as other liens for the improvement
of real property. The ien provided for in this Article shall be in favor of the Association and
shall be for the benefit of all other Owners. The Association, acting on behalf of the Owners,
shall have the power ‘o bid on the Lot at any foreclosure sale or to acquire, hold, lease,
mortgage, or convey the Lot. No Owner may waive or otherwise except liability for the
assessments provided for herein, including, by way of illustration, but not limitation,
abandonment of the 1o,

(b)Y Al payaents shall be applied first to costs and attorney’s and paraprofessional
fees, then to late charges, then 1o interest, then o delinquent assessments, then to any unpaid
installments of the annual assessment or special assessments which are not the subject matter of
suit in the order of their coming due, and then to any unpaid installments of the annual
assessment or special assessments which are the subject matter of suit in the erder of their
coming due.

Section 10,7, Capital Budget and Contribution. The Board of Directors shall antually
prepare a capital budget which shall take into account the number and nature of replaceable
assets, the expected life of cach asset, and the expected repair or replacement cost for the
Common Arca. The Board shall set the required capital contribition, if any, in an wmount
sufficient to permit meeting the projected capital needs of the Association as shown on the
capital budget, with respect to both amount and timing by annual assessments over the period
of the budget. The capital contribution required shall be fixed by the Board and included within
the budget and assessment for Common Expenses as provided in Section 16.3, A copy of the
capital budget shall be distributed to cach Member in the same manner as the operating budget.

gection 10.8. :L»LLu:gmi_n.amn,ouv:.uign_xgLE'L(&LJT).cc,Qﬁ.Q.LL[ILLSLMLBLSLMQM@&QS.
The lien of the assessments, including interest, late charges, costs (including attorneys® fees and
paraprofessional fees) provided for herein, shall be subordinate fo the lien of any first Mortgage
upon any Lot. The sale or transfer of any Lot shall not affect the assessment lien, However,
the sale or transfer of any Lot pursnant to judicial or nonjudicial foreclosure of a first Mortgage
shall extinguish the lien of such assessments as to payments which become due prior to such sale
or transfer (subject to the right of the Association to payment out of available foreclosure sale
proceeds).  No sale or transfer shall relieve such Lot from lien rights for any asscssments
thereafter becoming due. Where the mortgagee of a first Mortgage of record or other purchascr
of a Lot obtains title, his or her successors and assigns shall not be liable for the share of the
Common Expenses by the Association chargeable to such Lot which became due prior to the
acquisition of titic to such Lot oy such acquirer. Such unpaid share of Common Expenscs shall
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be deemed to be Comimon Expenses collectible from all tie Lo, ncluding such acquirer, his
or her successors and assipns,

Section 10.9. !:mjj;u‘i__r;\tiOILQ.LA‘S.\'D.CMQQn. Upon acquisition of record title 1o a Lot
from Declarant, cach Owner shall contribute to the capital of the Association an amount cqual
to twenty-five percent (25%) of the amount of the annual general assessment for Common
Expenses.  All such armounts shall be set aside as capital replacement/working capital reserve,
and shall not be utilized by Declarant or the Association until atter the Control Transfer Date,

section 10,10, Date of Commencement of Annual Assessments. The annual assessments
provided for herein sha'l commence as to a particular Lot on the first day of the month following
the conveyance of such Lot by the Declarant to an Owner (who is not a commercial builder),
or by an Owner who is a commercial builder to an Owner who is an end-user and shall be due
and payable in a manner and on a schedule as the Board of Dircctors may provide, The first
annual assessment shall be adjusted according to the number of months then remaining in that
fiscal year. The date any Lot becomes subject 1o assessment hereunder skall be the date on
which such Lot is transferred by Declarant to an Owner; provided, however, that Declarant
may, in its sole and absolute discretion delay the starting date for assessments for as long as
Declarant shall deem appropriate in its sole and absolute discretion but assessments shall in all
cvents be payable comriencing on the first day of the first month following the date the Lot is
occupied for the residential purposes or is suitable ror such occupancy as evidenced, for
example, by the appropriate official of Marion County, Indiana, or an architect issuing a
certificate of occupancy or its equivalent stating that the residential structure on such Lot is
substantially complete and available for occypancy.

secticn 304, Assessments by _eclarant.

(a) Declarant covenants and agrcés to pay the full amount of the annual assessment
for cach Lot occupied for residential purposes that it owns; notwithstanding anything contained
herein to the contrary, the Declarant shall nat be required to pay any assessments for any Lots
not occupied for residential purposes (other than completed vacant apartment units held for rental
in the ordinary course of business) that it owns, including but not fimited to model homes,

(b)  Notwithstanding anything 1o the contrary herein, the Declarant imay contribute
assessments duc from it in services or materials or a combination of services and materials,
rather than in money (herein collectively called in-kind contribution), The amount by which
monctary assessments shall be decreased as a result of any in-kind contribition shall be the fajr
market value of the contribution. If the Declarant and the Association agree as 1o the value of
any contribution, the valne shall be as agreed.| 1f the Association and the Declarant cannot agree
as to the value of any contribution, the Declarant shall supply the Association with a detailed
cxplanation of the service performed and material furnished, and the Association shall acquire
bids for performing like services and fumishing like materials from three (3) independent
contractors approved by the Declarant who are in the business of providing such services and
materials. If the Association and the Declarant are still unable to agree on the value of the
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contribution, the value shall be deemed to be the averape of the bids received from the
independent contractors,

ARTICHE N|
ARCHITECTURAL_STANDARDS

Segtion 11,1, Architectural | Standards Jurisdiction. The Board of Directors shall have
the authority and standing, on behalf of the Association, to enforce in courts of competent
Jurisdiction dezisions of the Development Control Committee established herein, The DCC shall
have the right to unilaierally promulgate, modify, and amend at any time and from time to time,
on behalf of the Board of Directors and the Association, architectural, development and site
plantting guidelines and standards which shall be binding on all Owners of Lots vithin a
Cemmunity or within the Developnicnit in its entirety, a3 determined in the casonable diseretion
of the DCC. Such guidelines and standards will include requirements and restrictions regarding
drainage, landscaning, tree removal, sidewalks, ete., as well as the construciion of
improvements.  Such guidelines and standards and amendments thereto may be recorded in the
Office of the Recorder of Marion County, Indiana, by the Declarant until the Control Transfer
Date and subseguent thereto by the Association. Compliance with these guidelines and standards
shall not relicve Owners of their obligation to comply with any and all applicable zoning
ordinances, restrictions, development statements, or any other similar requirement,

No construction, which term shall include within its definition staking, claaring,
excavation, grading, and other site work, and no planting or removal of plants, trees, or shrubs,
fences, walls or other structures shail take place except in strict compliance with this Article,
unul the requirements thereof have been tully met, and until the approval of the DCC has been
obtained.

Section 11,2, New Construgtion. The DCC shall have exclusive jurisdiction over all
original construztion on any portion of the Development, The DCC shall prepare and, on bebalf
of the Board of Dircctors, shall promulgate design guidclines and application procedures. The
standards and procedures shall be thase of the Assaciation, and the DCC shall have sole and full
authority to presare and to amend the standards and procedures, It shall make both available
to Qwners, builders, and developers who seck to engage in development of or construction upon
all or any portion of the Development and who shall conduct their operations strictly in
accordance therewith, Until all the real estate included in the Development has been conveyed
by Declarant to purchasers in the normal course of development and sale, the Declarant 1etains
the right to appoint all members of the DCC, which shall consist of at least three (3), but no
more than five (5), persons. There shall be no surrender of this right prior to that time, except
in a written instrument in racorcable form executed by Declarant.  Upon the expiraiion o such
right, the Board of Directors shall appoint the members of the DCC.

Scetion 11,3, Modifications. The DCC shall have exclusive jurisdiction over
modifications, acditions, or alterations made on or to existing Lots or structures thereon ard the
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Opea space, ifany, appurtenant theretor provided, hoveever, the DCC may delepate this authority
to the appropriate board or committee of any residential association subsequently created or
subsequernitly subjected 1o this Declaration so long as the DCC has determined that such boar.
Or commitice has in force review and enforcement practices, procedures and appropriat
standards at least equal to those of the DCC. Such delepation may be revoked and jurisdiction
reassumed at any time by written notice, No permission or approval shall be required to repaint
in accordance with an originaily approved color scheme, or to rebuild in accordance with
originally approved plans and specifications, Nothing contained herein shall be construed to
limit the right of an Owner to remodel the interior of his or her residence, or to paint the
interior of his or her residence any color desired,

ection 11,4, Procedures for Approval. As to Builders, each such Builder shall submit
two (2) complete sets of plans and specifications (meeting the requirements set forth below) for
cach model of home 1o be buily by Ludder in the Development to the DCC for approval. Once
2 model has been approved, approval is not necessary for any home that is built in compliance
with the plans and specifications for such model. For any other construction, approvals required
oy this Article shall be obtained only after written application has been made to the DCC by the
Owner of the Lot reqaesting authorization (or such Qwner's duly authorized representative),
Such written application shall be in the manner and form prescribed from time 1o time by the
DCC and shall be accompanied by two (2) complete sets of plans and specifications for any such
proposed construction. improvement or modification, Such plans shall include plot plans
showing the location of all improvement existing upon the Lot and the location of the
improvements proposed o be constructed or placed upon the Lot, cach properly and clearly
designated, if applicable, Such plans and specifications shall set forth the color and composition
of all exterior materials proposed to be used and any proposed landscaping, together with any
olher material or information Wwhich the DCC may require. Al plans and drawings required to
be submitted to the DCC shall be drawn to such scale as the DCC may require. There shall also
be submilted, where applicable, the permits or plat plans which shall be prepared by cither a
registered Iazid surveyor, engineer or architect. Plat plans submitted for improvement location
permit shall bear the Stemp or signature of the DCC acknowledging the approval thereof,

Scction 11,5, Laower of Disapproval. The DCC may refuse to grant approvals required
under this Article when: ‘

(@)  The plans, specifications, drawings or other materials submitted are themselves
inadequate or incompleie, or show (he proposed improvements to be in violation of these
restrictions or the requirzments of the applicable Supplerental Declaration;

()  The design or color scheme of a proposed repainting, modification or
improvement is not in harmony with the general surroundings of the Lot, with adjacent buildings
Or structures, or with general standards for such Community, all as determined in the sole
discretion of the DCC; or
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(«©) The proposed irprovement, construction or modification, or any part thereof,
would be contrary 1o the nterests, welfare or rights of a!| or ny part of the other Owners, 31
as determined in the sole discretion and opinion of the DCC,

Section 11,6. Li;ibilitx_QLCom,rmncc. Neither the DCC nor any agent thereof, nor
Declarant, shall be responsible in any way for any defects i1 any plans, specifications or other
material submitted 10 it, nor for any defeets in any work done according thereto, nor for any
damages associated il their approval or disapproval of any matters subject to this Article,

section 117, Inspection. The DCC or its duly authorized agents may inspect work:
being performed wii} their permission 1o assure compliance herewith, the requirements of the
applicable Supplemental Declaration and any applicable regulations of the Association, and ar
casement for such inspection s hereby reserved over and upon ecach and every Lot in (he
Development.,

Section 11,8, L_}ggjg_{u_qL_LJQQLgu_yQQ_gm_Q(m. The DCC shall have o powers with respect
to any construction, iniprovements or modifications undertaken by the Declarant (or any assignee
of Declarant if the Declarant has approved the plans therefor) or any improvements approved
by Declarant at any time,

Smigm_uﬁ. )ngg_gim§ﬂ);ﬂjhuumump;g,r_qmj. In the event any construction
or modifications are made without first obtaining approval of the DCC as required herein or any
construction is being performed other than in accordance with DCC approved plans and
architectural guidelines and standards, the Declarant, the Association and the DCC shall have
the powers of enforcen ent granted to the Agsociation generally for purposes of this Declaration
and may require any modifications, construction, changes or improvements undertaken or
installed without or cortrary to the approval of the DCC and such architectural guidelines and
standards to be removed or renovated by whatever means the Declarant, the Association and/or
DCC deem appropriate, with the costs thereof, including costs of collection and attorneys fees
and paraprofessional foss 1o become a lien against the defaulting Owner's Lot in the manner
deseribed in Section 10).5 hereof,

ARTICLE XU
MQ.B.IQAQJ.Z!L-RLGJ_L'_LS
Section 12 1. DNotices of Action. An institutional holder, insurer, or guarantor of a first
Mortgage, who provides written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the Lot number) (therefore becoming an
Eligible Mortgage Holder), will, Upon payment of the reasonable expense of the Association

associated therewith, be entitled to timely wriltten notice of:

() any proposed termination of th¢ Assnciation;
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(b) condemnation, damage or destruction to the Development or which aifects any
Lot on which there is a first Mortgage held, insured, or puaranteed by such Eligible hMortgage
Holder; ‘

() any delinquency in the payment of assessments or charges owed by an Owner of
a Lot subject to the Mortgage of such Eligible Mortpage Holder where sueh delinquency has
continued for a period of SIXty ((0) days;

(d) any lzpse, cancellation, or material modification of any insurance policy cr fidelity
bond maintained by the Association; or

(¢) any proposed action which would require the consent of Elipible Mortpane
Holders.

ARTICLE X1

GLNERAL_PROVISIONS

Section 13,1, Duration. The provisions of this Declaration shall run with and »ind the
land and shall be and remain in effect perpetuatly to the extent permitted by law; provided,
however, so long as Indiana law limits the period during which covenants restricting lands to
certain uses may run, any provisions of this Declaration affected thereby shall run with ¢nd bind
the land so long as permitted by such law, and such provisions may be renewed or extended,
in whole or in part, beyond the initial period permitted by such law, for successive periods not
to exceed the period permitted by such law, provided such renewal or extension is approved by
at least two-thirds (2/3) of all Eligible Votes, Further, no such renewal or extension shall be
effective unless there is filed for record in the Office of the Recorder of Marion County,

Fi‘r"ﬁ Indiana, on or before the effective date thereof an instrument executed by the Presidant and
Sk : Secratary of the Association which shall state the terms of such renewal or extension and which
g L’ shall contain a sertification by such Secretary that such extension and renewal was duly approved
- by the Owners. Every purchaser or grantee of any interest in any real property subject to this
' l § Declaration, by acceptance of a deed or other conveyance therefor, thereby agrees that such
L’ ; provisions of this Declaration may be extended and renewed as provided in this Sectior,
-,
IR Section 1.2, Amendment.
,"‘, (@) "This Declaration may be amended unilaterally at any time and from time 1o time
"‘ ¥ by Declarant (i) if such amendment is necessary to bring any provision hercof into com oliance
«f

, ,‘ with any applicable governmental statute, rule, or regulation or judicial determination which
¥ shall be in conflict therewith; (ii) if such amendment is reasonably necessary to cnatle any
: reputable title insurance company 1o issue title insurance coverage with respect to the Lots
subject to this Declaration; (iii) if such amendment is required by an institutional or
govemmental lender or purchaser of mortgage loans, including, for example, the Tederal
Housing Admiristration, the Federal National Mortgage Association or Federal Home Loan
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Mortgage Corporation, 1o enible sugh lender or purchaser to make or purchase mortgage loans
on the Lots subject to this Declaration; or (iv) if such amendment is necessary to enable any
governmental agency or reputable private insurance company to insure mortgage loans on the
Lots subject to this Declaration; provided, however, any such amendment shall not adversely
affect the title 10 any Owner's Lot unless any such Owner shall consent thereto in writing,
Further, so long as Declarant owns any property in the Development or capable of being
annexed thereto, Declarant may unilaterally amend this Declaration for any other pu-pose;
provided, however, any such amendment shal! not materially adversely affect, in the opinion of
Ceclarant, the sabstantive rights of any Owner or martgagee hereunder,

h) Ir addition 1o the above, this Declaration may be amended upon the affirmative
vote or written consent, or any combination thereof, of at least two-thirds (2/3) of the Eligible
Votes and the consent of the Declarant, so long as Declarant has an unexpired option to subject
property to this Declaration,  Amendments to thi - Declaration shall become cffective upon
recordatior in th¢ Marion County. Indiana, records, unless a later effective date is spreified
therein,

() Declarant hereby reserves the right to make such amendments to this Declaration
as may be deemxd necessary or appropriatc by Declarant without (he approval of any other
person or entity, in order to bring this Declaration into compliance with the requirements of any
public agency having jurisdiction thereof or of any agency guarantecing, insuring, or approving
Mortgages, so long as Declarant owns any Lots within the Development or to enable reasonable
development of and construction on the Lots; provided that Declarant shall not be entitled to
make any amendiment which has a materially adverse ctfect on the rights of any mortgagee. nor
which substantially impairs in the reasonable opinion of the Declarant, the benefits of this
Declaration to anv Owner or substantially increases the obligations imposed by this Declarution
on any Owner.  Declarant further reserves (he right to make such amendments to this
Declaration as mauy be deemed necessary or appropriate by Declarant without the approval of
any other person or entity, which amendment shall be fully cffective in accordance with its
terms:

(1) to cure any ambiguity, supply any omission, or cure or correct any dcfect
or inconsistent provision in this Declaration; or

(i) toinsert such pravisions clarifying matters or questions arising under this
Declaratior as are necessary or desirable and are not contrary 1o or inconsistent with this
Declaration as thereiofore in effect; or

(i) to amend or moedify this Declaration in any manner which in the
reasonable opinion of the Declarant does not adversely affect in any material respect the
rights of any Mortgagee or Owner, ner which substantially impairs the benefits of this
Declaration to any Owner or substantially increases the obligations imposed by ‘his
Declaration on any Owner.
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NYSHGIRIRS Indemnitication,  The Associition shall indemnity every officer snd
director againat any and all expenses, including attorney's fees and paraprofessional fe s,
reasonably incurred by or 1nosed upon any afficer or director in connection with any action,
suit, or other procecding (including settlement of any suit or proceeding, if approved by the then
Board of Dircctors) to which he or she. may be a party by reason of being or having been an
officer or director, The officers and directors shall not be liable for any mistake of judgment,
negligent or othenvise, except for their own individual willful misfeasance, malfeasance,
misconauct, or bad “aith, The officers and directors shall have no personal liability with respect
to any contract or oiher commitment made by them, in pood faith, on behalf of the Association
(except to the exten: that such officers or directors may alsa be Members of the Association),
and the Association shall indemnify and forever hold cach such officer and director free ard
harmless against any and all liability 10 others on account of any such contract or commitment.
Any right to indemr ification pravided for herein shall not be exclusive of any other rights 10
which any officer or director, or former officer or director, may be entitled. “The Association
may, as a Common Expense, maintain adequate general liability and officers’ and dircctors?
liability insurance 1o fund this obligation, if such insurunce i reasonably available,

Section 13,4, Lasements for Ulilitics. There is hereby reserved 1o the Association
blanket easements upon, across, above, and under all property within the Development for
access, ingress, egress, installation, repairing, replacing, and maintaining all utilities serving the
Cevelopment or any portion thzreof, including, but not limited 0. gas, water, sanitary sewer,
telephone, cable television, and clectricity, as weil as storm, drainage and any other service such
as, but not limited 10, a master teievision anienna system, cable television system, or security
System which the Assoaciation mignt decide io have installed 1o serve the Development. It shall
be expressly permissible for the ssociation or its designce, as (e case may be, 1c install,
repair, replaze, and maintain or o authorize the installatior,, repairing, replacing, and
maintaining of such wires, conduits, cables, and other equipment related to the providing of any
such utility or service. Should any party furnishing any such utility or service request a specific
license or casement by separate recordable document, the Board shall have the right to grant
such easement.

Section 13,5, «Qustruction and.Sale. Notwithstanding any provisions contained in the
Deciaration to the ¢c ntrary, so long as Declarant owns any Lots, it shall be expressly
permissible for Declarant, free of any and all charges therefor, to maintain and carry on upon
portions of the Common Arca such facilities and activities as, in the sole opinion of Declarant,
may be reasonably rejuired, convenient, ‘or incidental to the construction or sale of such
residences, including, but not limited 10, business offices, signs, model units, and sales offices,
and the Declarant shall have an casement for access to such facilities. The right to maintain and
carry on such facilities and activities shall include specifically the right to use residences owned
by the Declarant as models and sales offices. This Section may not be amended without the
express written cotnisent of the Declarant; provided, however, the rights contained in this Section
13.5 shall terminate upen the earlicr of (@) twenty-five (25) years from the date this Declaration
is recorded or (b) upon the Declarant’s recording a written statement that all sales activity has
ceased,



Section_13.6. Gender_and. Grammar. The singular, wherever used herein, shall be
construed to mean the olural, when applicable, and the use of the masculine pronoun shatl
include the neuter and feminine,

Section 13.7. aeverability. Whenever possible, cach provision of this Declaration shall
be interpreted in such manner as to be cffective and valid, but if the application of any provision
of this Declaration to any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effcet without the invalld provision or application, and, to this end, the
provisions of this Declaration are declared to be severanle. If any of the provisions hercof shall
be held to be invalid or to be unenforceable or to fack the quality of running with the land, that
holding shall be without ¢ffecs upon the validity, enforceability or “running” quality of any other
one of the provisions herzof,

Section 13.8. Captions. The captions of cach Article and Section hereof, as to the
contents of cach Article z.nd Section, are inserted only for convenience and are in no way (o be
construed as defining, limiting, extending, or otherwise modifying or adding to the particular
Article or Section to whizh they refer,

Scetion 13.9. Perpetuitics. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule
against perpetuitics, then such provisions shall continue only until twenty-one (21) years after
the death of the last survivor of the now-living descendants of Elizabeth, Queen of England.

ARTICLE X1V
ENEORCEMENT

scction 14,1, In General. Any party to whose benefit the restrictions herein contained
inure, including Declarant and the Association, may proceed at law or in 2quity to prevent the
occurrence or continuation of any violation of this Declaration at the sole cost and expense of
the party violating this Declaration (which cost and expensc shall become a lien on the violating
Owner’s Lot subject to foreclosure in the manner provided in Article X), but neither Declarant
nor Asscciation shall be liable for damages of any kind to any person for failing cither to abide
by, enforce or carry out any provision of this Declaration,

Section 14.2. Government Gnforcement. The Department of Metropolitan Development
of Marion County, Indiana, its successors and assigns, shall have no right, power, or authority,

to enforce any covenants, commitments, restrictions, or other limitations contained herein other
than those covenants, commitments, restrictions, or limitations that expressly run in favor of the
Department of Metropolitan Development of Marion County, Indiana.

. aelion 14.3. Delay or Failure 1o Fnfore. No delay or failure on the part of any
aggrieved party to invoke zny available remed y with respect to a violation of any one or more
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of the provisions of (his Dectaration shall be keld 1o be v waiver by that party (or an estogmel
of that party to assert) any right avaslable o hm pon the INCWTence,  recurrence, or
continaation of such violation or violations of this Decharation,

ABTICLE XY
ERIVATE AMENITIES AN D SERVICES

Section 15,1, Private Amenities and Services. The Drainage System, Streets, and other
clements comprising the Common Arca shall be owned and maintained by the Association SO
long as this Declaration remains in force. In the event of any termination of this Declaration
and/or liquidation, dissolution or winding up of the affairs of the Association, the Association
shall, after payiny or making provision for the payment of all the Habilitics of the Association,
distribute all the assets of the Association exclusively for the purposes of the Association in such
manner, or to such organization or organizations as the Board of Dircctors shall determine. Any
such assets noi so disposed of shall be disposed by the Judge of the Circuit Court of Mirion
County, Ind ana, 2xclusively for such purposes or to such organization or organizations, as such

Court shall deter aine, which are organized and operated exclusively for such purpose,
ARTICLE XV]

Section 161, ].imil,mouql_lgggmLm:LLjﬂMﬂy. Nouvilhsmnding anything to the
contrary herein, it jg expressly auceed, and cach Owner, by accepting title to a Lot and
becoming an Owner acknowledges and agrees that neither Declarant (including without limita ion
any assignee of the interest of Declarant hereunder) nor any director, officer or sharcholde- of
Declarant (or any partner, officer, director or sharcholder in any such assignee) shall have any
personal liability to the Association, or any Owner, Member or other Person, arising under in
connection with, or resulting from (including without limitation resulting from action or failure
to act with respect 10) this Declaration or the Association, Ifany judgment is cver levied against
Declarant (or its assignee), the same s hereby agreed 1o be limited 10 the extent of Declarant’s
(or such assignee'ss interest in the Development; and, in the event of a judgment no execut on
or other action shall be sought or brought thereon against any other assets, nor be a lien upon
any other assets of Declarant (or it assignee),

ARTICLE XVI|
ADDITIONAL EASEMENTS AND RESTRICTIONS
Section 17.1. Easeraents.  Lots are subject to perpetual non-cxclusive drainajge
casements, utility casements, resident access casements, island cascments, and landscape

casements cither separately or in combination, as shown on the Plats and Flans, which a-e
reserved for the use of the Declarant, Association, Lot Owners, public utility companies ard
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governmental agencies as follows and which are all subject 1o sueh rules and regulations as the
Board may promulgate:

(a) Drainage Easements (1) - Are ereated o provide paths and cours s for area
and local stoim drainage, cither overland or in adequate underground conduit, including
stormwater retention or detention areas, 1o serve the needs of a Community or the Development
and adjoining greund and/or public drainage Systems; and it shall be the individual responsibility
of the Owner (o maintain the drainage across his own Lot. Under no circumstances shall said
casement be blocked in any manner, Said areas are subject 1o construction of reconstruction to
any extent necessary 1o obtain adequate drainage at any time by any governmental authority
having jurisdiction over drainage or by Decla,unt. No permanent structures shall be constructed
within any such casement arcas excepl as may be approved by Declarant,

) Utility Easements (U.EJ) - Are created (1) for the use of the local governmental
agency having jurisdiction over the sanitary waste disposal system of said city and/or county
designated to serve a Community or the Development for the purposes of installation and
maintenance of sowers that are part of said system, and (i) for the use of public utility
companics, not including transportation companies, for the installation of pipes, mains, ducts,
communication lines (which shall include cable T.V.), and such other further pubtic scrvices the
Declarant may deem necessary.  Each Owner of a Lot must connect with any public sani ary
sewer available. No permanent structures shall be construcied within any such casement areas
except as may be approved by Declarant,

(© Resident Access Easements (R.ALE) -~ Are created 1o provide cither natral
surface or hard surface paths, trails or waltkways for the use of all Owners of Lots in the
Development for iheir use in walking, strolling, jogging or running thereon,  Under no
circumstances shall said cascments be blocked in any manner,  No permanent structyres shall
be constructed within any such casement arcas ¢xcept as may be approved by Declarant,

) Islanid Easements (LE.) -« Are created 1o provide isiand arceas in public and/or
private streets for the use of the Declarant and the Association in landscaping and maintaining
said landscaping to snhance the overall appearance, value and desirability of the Development,
It shall be the responsibility of the Association to maintain such easement arcas, Under no
circumstances shali the casement be blocked in any manner, No permanent structures shall he
constructed within any such casement areas except as may be approved by Declarant,  These
casement arcas shall be subject to all rules and regulations of the Indianapolis Department of
Transportation and any other municipal or other applicable governmental office or agency,

(c) Landszape Easements (L.S.E.) == Are created to provide areas for the use of tke
Declarant and the Association in landscaping and maintaining said landscaping to enhance the
overall appearance, value and desirability of the Development. 1t shall be the responsibility of
the Association to maintain such easements.  Under no circumstances shall the easement b»
blocked in any manncr, No permanent structures shall be constructed within any such easement
areas except as may be approved by Declarant,
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) Private Access Area (L& E.E.) - Are ereated to provide areas for the use of the
Declarant and the Association in constructing and maintaining private streets and roadways for
use by tic Owners, occupants and their guests and invitces. It shall be the responsibility of the
Association to maintain such casements. Under no circumstances shall the easements be blocked
in any marner. No permanént structures shall be coastructed within any such easement areas
except as may be approved by Declarant,

(2) Other Easements -- Are created 1o the extent and for the purposes specified in any
Supplemental Declaration in which any such easements are set forth,

Seclion 17,2 Floodway Restrictions. No structures may be built on that portion of any
Lots which lic within a floodway or flood plain. Any landscaping or other improvements made
to any such part of the Lots, and any alterations thercon, shall be subject not only to approval
of the Dclarant (or the Association), but also to the prier approval of the Indiany Department
of Naturil Resources, its successors and assigns, and all other governmental agencies having
Jurisdiciion thereof.

2egtion 17,3, Common Areas. Those arcas designated as "Common Area” on any Plats
and Plans are hereby declared to be Common Arca. The Common Area is hereby reserved for
the use of the Declarant during the development period, for the use of the Association after the
development period, and for the use and enjoyment of all the Owners subject to the limitations
containe:d herein, and further subject to the right of the Association to promulga'e reasonable
rules and regulations governing such use and enjoyment.  Each Owner shall be responsible for
mowing and maintaining any Common Arca located dircetly between his Lot line and any lake
unless and until the Association shall have elected to take over such maintenance. There shall
be absolutely no swimming or boating in any lakes, nor any other use of any such ‘akes, cxcept
as may bz permitted by Supplemental Declaration. The Gwners of Lots in the IDevelopment
shall take and hold title to the Lots subject to the rights herein granted with respect to the
Commion Area,

seetion 17.4. Lot Access. All Lots within the Development shall be accessed from the -
interior Streets of the Community.,

Section_17.5. Construction Procedure. During construction of any Community,
reasonable care shall be taken by the buiiders of the Lots therein to protect all public and private
streets from decomposition due to construction. During construction, sites shall be leept as clean
as possible to avoid blowing trash and to prevent mud from coming onto other portions of the
Development or adjoining properties. Builders shall keep streets reasonably clean and free of
dirVmud and debris during construction periods and neither the Declarant nor the Association
shall have responsibility or liability for the streets during construction.

Section 17,6, Streets. The streets as shown on the Plats and Plans for any Conimunity

shall remain private strects and become the property of the Association, unless expressly
dedicated to the public by specific notation on the Plat or by scparate instrument,
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IN WITKNESS WHEREOF, the undersigned Declarant has exceuted thie Daclaration as
of the date first arove-written,

THE PRESERVE AT FALL CREEK, LLC
N\

et ).
By: . \ {(.J:&\./

Sol L. Miller, Member

STATE OF INDANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Pubiic in and for said County and State, personally appeared Sol
C. Miller, 2 member of The Preserve at Fall Creck, LLC, and acknowledged the execution of
the foregoing Declaration of Covenants, Conditions, Easements, and Restrictions of The
Preserve at Fall Creek, LILC.

WITNESS my hand and Notarial Scal this _12tday of 1Y , 199 0
AL AL TV
0"; G, ‘;'/:*'t"-

AR TS IS 43 Fl ’uv I (plg,namrc)

Topunie b
R PUBLIC ¢ Jeremy G. nrmlmm
ST MAY ¢ 4 1998 {Printcd Name)

. .‘.‘[).Av‘.'-'...“:.’»‘. .

AR

’ ‘m“m““::“.,’.,,.* ’:\f“\‘;&(,}qﬂ

My Commission lixpires: County of Residence:
9/22/91 Marion

This instrument was prepared by Sarah K. Funke, Isq., ICE MILLER DONADIO & RYAN.
One American Square, Box 82001, Indianapolis, IN 46282; Telephone: (317) 236-2100.

FILED: |

MmN !

MAY 1 7 1996

CAWRENCE TOWNSH
ASSESSHOR
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EXHIBIT A

LAND DESCRIZTION

OAKHAVEN SECTION |
OF THE PRESERVE AT FALL CRELEK

fart of the Southeast Quarter of the Southenst Quarnter of Section 19 and part of the
Southwes Quaner of the Southwest Quarter of Section 20, both in Township 17 horth,
Range 5 East of the Second Principal Mendian in Lawrence Township, Marion County,
Indiana more particularly described as follows:

Commencing at the Northwest corner of the Southeast Quarter of the Southeast
Quarter o! said Section 19; thence South 0071525 West 4 24 feet along the West line of
said Quar or-Quarter Section to the Point of Beginning, said point being on the centerline of
East 80ih Street and the beginning of a non-tangent curve concave Southerly, having a
central angle of 4°09'127 and a radius of 166.12 feet; thence along said centerline fcr the
next six courses: 1) Easterly along said curve an arc distance of 12.04 feet (said arc being
subtended by a chord which bears South 75°34'26" East 12.04 feet) to the Point of
Tangency thereof, 2) South 73°29'49" East 1077.00 feet to the Point of Curvature of a curve
concave Southwesterly, having a central angle of 39°29'49" and a radius of 348.18 fect; 3)
f:asterly and Southeasterly along said curve an arc distance of 240.02 feet (said arc heing
subtenderl hy a chord which bears South 53°44'55" East 23530 feet) to the Point of
Tangency thareof, 4) South 34°00'00" East 64.64 feet to *he Point of Curvature of a curve
concave Northeaslorly having a central anglc of 31°0C'00" and a radius of 168.32 feet; 5)
Southeaslerly along said curve an arc distance of 107.20 fect (said arc being subtended by
a chord which bears South 49°30'00° East 106.00 feet) to the Point of Tangency thereof;, 6)
South 65°00'00" East 137.57 feet to the centerling of Fall Creek Road, thence along said
centerline for tha next four courses: 1) South 31°15'18" West 18.13 feet; 2) South
30°45°00" West 260.00 feet: 3)South 31°16°24" West 170.65 feet, 4) South 30°57'14" West!
117.50 feat; thence North 50°20'59" West 492.47 feet; thence North 11°09'56" West 33.14
foel; thenze Morth 53°22'09° West 144,60 feet; thence South 88°45'13° West 163.00 feet;
thence North 38°32'18" Wost 48.89 faet; thence North 27°19'06" Wast 112,13 feet: thence
North 43°23'50" West 110.17 feet; thence South 84°20'C0" West 212.51 leet to a non-
tangent curve concave Easterly, having a central angle of 0°36'26" and a radius of 537.00
feot; therce Northerly along salg curve an arc distanca of 6.00 feet (saild arc being
subtended by a chord which bears North 04*12'56™ West a distance of 6.00 feet) to 2 non-
tangent e, thence South 86°06°26" West 151.00 foet to the West line of the Southieas!
Quarter of the Southeast Quarler of said Section 19; thence Morth 00°15'25" East 454.56
faet to the Point of Beginning: containing 15.64 acres, more or less.



LAND DESCRIPTION
Timbarine Sectien |
ol.The Preserve AL Fall Croek

Part ef the Southwest Quarter of the Southeast Quarter of Section 19 and part of the
North Half of Section 30, both in Township 17 Norh, Ranqe § East of the Second Prncipal
Meridian in Lawrence Township, Manon County, Indiana more padicularly desciibed as
follows

Beginning at the norliawest corner of the northeast quarter of sad Section 30 thence
on an assumed bearing Morth 83°21'31" East 585 09 feet along the north line of said Section
30, thence North 62°12°12° East 263.00 feet; thence Morth B0°22°37" East 505.00 foet to the
east na of the northwest quarter of the northeast quarler of said Section 19; thency South
00°15 25" West 198.90 feet along said line tc tha northeast cornet of the northwast quarter
of the rortheast quarter of said section 30; thence South 00°00'00" East 158 23 fet along
the east line of the northwest quarier of the northeast quarter of said Section 30 to a non-
tangent curve concave southerly, having a central angle of 6°42°54" and a radius ¢f 512.00
feet; thence Northeasterly and Easterly along said curve an arc distance of 60.01 feot (said
arc being subtended by a chord which bears North 68°13'24" East 59.97 feet) to a non-
tangent tine: (nence South 18°25'06" East 216.85 feel; thence North 87°28'40" Easl 246.14
feet; thence South 79703'23" East 509.08 feet to the centerline of Fall Creek Road; thence
along said centerline for the next four courses: (1) South 27°34'00" West 92.42 fe et; (2)
South 24°52'07" West 128.75 feel; (3) South 22°49'19" West 115.26 feet: (4, South
21°58'C3" West 74.33 feet; thence North 83°18'44" West 509.71 feet to a non-tangent curve
concavn northerly, having a central angle of 12°42'02" and a radius of 112.00 feet: thence
Westerly along said curve an arc distance of 24.83 feet (said arc being subtended by a
chord which bears North 82°44'36" West 24.78 feet) to the point of tangency thereof: thence
'ﬁ North 75°23'35" West 159.16 feet to a curve concave northcasterly, having a centrel angle
i of 19°24'42" and a radius of 177.00 feet; thence Westerly and Northwesterly along said
j
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curve an arc distance of 59.97 feet {said arc being subtended by a chord which bears North
66°41'14" West 50.68 fent) to a non-tangent line; thence Scuth 52°39'48" West 209.32 feet:
thence North 26°25'41" West 29.87 feet; thence South 67°24'04" West 241.05 fect: thence
North 22*35'48" West 332.92 feet; thence South 69 53'05" West 50.93 feet: thenca North
70°22'11" West 207.98 feet; thence South 45°17'14" West 84.15 feet, thence South
56°52'07" West 153.26 feel, thence South 86°33'05" West 84.61 feot; thence North
56°30'21" West 104.63 feet to a non-tangent curve concave easterly, having a central angle
of 4-19'30" and u radius of 308.00 feet; thence Southerly along sald curve an arc distance of
23.25 "eet (said arc being subtended by a chord which bears South 17°18'39" West 23.24
, feet) to a non-tangent line; thance North 67°42'13" West 177.11 feet; thence North 03°49'57"
- East 2£0.00 feet; thence North 35°50'28" East 77.45 feet to tha point of beginning:
{ containiag 22.51 acres, more or loss.
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AND DESCRIPTION
W0ds Ldge Sechon |
of.‘mc,PmscmerLfan,_Cmck

Part of the Soutt: aay Quanter of the Souythwest Quarter of Section 19 and part of the
Northeast Quarter of tha Notthwest Quuaner of Section 30, both in Townshiy 17 North,
Range 5 East of the Sezond Prncipal Merndipn in Lawrence Township, Marion County,
Indiana, more particutarly descnbod as foliows:

Beginning at the nartheast corner of the northwrest quarter of said section 30: thence
South 30°50'28" Wast 77 45 feet thence South 0344957 West 505.19 feet: thence North
86°10°00" West 192.08 foct to a non-tangent curve concave westerly, having a central angle
¢/ 2°03'46" and a radius o 588.00 feet; thence Northerly along said curve an arc distance of
35.57 feet (said arc bairc subtended by a long chord which bears North 10°47°23" East
35.57 feet) to a non-tangent line: thenca North 78°02'09" West 130.59 feet; thence North
07°24'33" East 174.04 fert thence Morth 82°35'40" West 77.81 feet: thence South 83%45'52"
Wes! 61.99 feet; thence Horin 13°02'36" West 131.00 feet (o a non-tangent curve concave
southerly, having a central angle of 4°18'34" and a radius of 363.00 feet; thence Westerly
along said curve an arc distance of 27.30 feet (said arc being subtended by a long chord
which bears South 74°48'07" West 27.30 feet) to a non-tangent line, thence North 17°21'19"
West 201.97 feet; therice North 89°44'42" East 38.00 feet; thence North 00°01'54" West
643.00 feet to the south line of land conveyed in a deed recorded in Deed Record 2029,
page 100 in the office of the Recorder of Marion County, Indiana: thence North 89°59'36"
East 0.53 feet along said live to the southeast corner of said land; thence North 00°06'38"
West 64.32 feat along the vest line of said land to an exiating fence line: thence along said
exisling fence line for the next two courses: (1) North 01°11'35" East 388.35 feet; (2) South
9000'00" West 8.74 feet; thence North 00°01'54" West 215.51 feet to the north line of the
southest quarter of the southwast quanter of sald section 19: thence North 89°32'06" East
206.35 teet along said nortn line; thence South 00°01'54" East 840.00 feet; thence Norh
89°32'06" East 380.00 feet to the east line of he southwest quarter of said section 19;
thence South 00°01'54" East 473.24 feet along said east line to the point of beginning;
containing 15.63 acres, mora or less;
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EXHIBIT.B

TRACT !

Part of the West 14 fof the Southwyaas Quarter of Section 20 Md partof the ©ast 1) of the

Southeast Quarter of Sectien 19 ail in Township {7 North, Range 5 £ast in Marion County, Indiana,
mcere particularly described as follows

Beginning at a paint in the center ine of Fall Creek Roag (as established March, 1000;
which lies North 89°3545" East 830 40 feet fom a Harrison monument found marking the
Northwest corner of the Southwest Quarer of said Section 20, ang said Point of Beginning bears
South 89°35'46" West 506 53 fset from a square cut stone found at tha Northeast corner of the Wast
Half of the Southwest Quarte r of said Section 20: thence along the North line of the West Half of the
Southwest Quarter of said Section 20 South 89°35'46" West 830.40 feet 1o said Harrison monument
found at the Northeast correr of the East Half of the Southrast Quarter of said Section 19; thence
along the Norik line of the East Half of the Southeast Quarter of said Section 19 Soutn 89°32'15"
West 1309.17 feet to a stene found al the Northwest corner of the East Half of the Southeast
Quarter of said Section 19, thence along the West line of said East Half South 00°04'06" East
1308.20 feet to 3 railroad spite found & inches below pavement surface at the Southwest corner of
the Northeast Quarter of the Scutheast Quarter of said Section 19, which sald railroad spike is tha
Northeast corner of the Southwest Quarter of the Sautheast Quarter of said Se-tion 19 as shown on
the plat of Sargent Hills - Fourth Section which was recorded April 15, 1965 as Instrument 65-17233
in the Office of the Recorder of Marion County, Indiana; thence along the West line of said East Half
South 00°13'13" West 4.24 feot o a point on thu centor ling of East 80th (82nd) Street, as located
April, 1980, said point lies on a curve having a radius of 166.12 feet, the radiys point of which bears
South 12°21'04" West (the next six courses are along said center line), 1) thence Eastarly along
said curve 12.04 feet 1o a point which bears North 16°30"11" East from said radius point; 2) thence
Seuth 73°29'49" East 1077.0C teet to a curve having a radius of 348.18 feet, the radius point of
wiich bears South 16°30'1 1" West: 3) thence Southeasterty along said curve 240 02 feet to a point
which bears North 56°00°00" East from said radius point; 4) thence South 34°00°00" East G4.64 feet
to a curve having a radius of 108.32 feet, the radius Ppoint of wnich bears North 56*00'00" East; 5)
thence Southeasterly along said curve 107.30 feet lo a point which bears South 25°00'00" West
from said radiys point, 6) thence Soulh 65°00'00" East 137.57 feet to a point on the center line of
said Fall Creek Road (the next 12 courses are along the center ng of said Fall Creak Road); 1)
thence North 31°15'18* East 35 g feet; 2) thence North 33°33'54" East 71,14 feet; 3) thanca North
35°01°22" East 49.40 faet: 4) thence North 40°10'06" East 41.90 feat; 5) thenco North 41°23'34*
East 125,30 feet: 6) thanca Noh 40°23'34" East G6.00 fee!, 7) thence North 37°28'43* Enst £0.05
feet; 8) thence North 29°48'49" Fast 56.01 feet; 9) thence North 19°39'02 East 46.69 faet; 10)
thence North 15412'14° East 65 78 feet; 11) thence North 12448'00" Cast 960.00 feet 1o Station 0-
200 Begin “West Reservoir Road® (Fall Creek Road) bor Indianapolis Water Company plans dated
April 13, 1942: 12) thence Morth 12°59'00" East 532.58 feet 1o the Point of Beginning.

Excepting therefrom all that land (which is an jexisting Cemetery) described in Land Record
“UU" on page 434 recorded May 18, 1872 in sAid Recorder's Offico more particularly described as
foliows; |



Begimiing 35 3 1045 (OAZ 45 fnat) East of tha Marthwest comer of the Southwest Ouarter of
said Secton 20 thenca South 9 rods (148 50 feet), thunce East 13 rods (214 50 feet) thenze 9 rods

(148 50 feet) Nonth to the North line of said Section; thence West along said line to the Place of
Beginning.

Also excapting therefrom thi following descnbed tract which lies n part of the East Half of
the Southeast Quarter of Section 19, Township 17 Noith, Range 5 Fast in Maricn County, Indiana,
more patticuiarly described as follows.

Ceminencing at a stone found at the Northwest corner of the East Half of the Southeast
Quarter of said Section 19. thence along the West line thereof South 00°04'06" East 633.29 feel;
thence North £9°55'54" East 200 00 foet to the Point of Beginning; thence continue North 89°5554”
East 122.33 feet; thence Nori 35704'23" East 80.21 feet; thence South 67°15'45 East 21C.57 feet:
thence South 27°05'48" East 108.40 feet; thence South 14°36°24" West 84.10 feet; thence North
83°05'59" West 240.00 feet, thence Nerth 63°53' 16 YWest 215.33 feet; thence North 00°04'06" West
150.00 feet to the Point of Beginning, centaining 2.34 azres, more or less

Contaming a gross acreage of 71.692 acres, more or less and leaving a net acreage after
said exceptions of 68.622 acres, more or less

IRACT 2

Part of the West Half of the Southwest Quarter of Section 20, part of the East Half of the
Southeast Quarter of Section 18, part of the Northeast Quarter of Section 30, and part of the East
Haif of the Northwest Quarter of Saction 30 all in Township 17 North, Range 5 East in Marion
County, Indiana, more particularly described as follows:

Beginning at a point on the center line of East 80th (82nd) Street, as located April. 1980,
which said point bears South 00*13'13" West 4.24 feet from a railroad spike found 8 inches below
pavement surface at the Northwest corner tfthe Southeast Quarter of the Southeast Quarter of said
Section 19, whch said railroad spike is the Northeast corner of the Southwest Quarer of the
Sottheast Quarer of said Section 19 as shown on the plat of Sargent Hills - Fourth Secticn which
was recorded April 15, 1965 as Instrument 65-17233 in the Office of the Recorder of Marion County,
Indiana; thence along the West line of the East Half of the Southeast Quarter of said Section 19,
South 00*13'13" West 1308.25 feet to a stone found at the Southwes! corner of said East Half
Quarter Section thence along the North line of the Northoast Quarter of said Section 30, South
89°20'49" West 1315.65 feet to a slone found at the Northwest corner of the Northeast Quazrtar of
said Section 30 thence along the North line of the East Half of the Northwest Quarter of said
Section 30 South 89°45'31" Wast 1322.59 feet to a stone found at the Northwest corner of tha East
Half of the Nonhwest Quarter of said Saction 30; thenco along the West line of said East Half South
00°11'49° West 2610.75 foet to an iron pipe found at the Southwest corier of sald East Half Cuarter
Section, which said corner is the Nottheast corner of Executive Manor - Section Two, recorc'ed as
Instrument 68-37943 in said Recorder's Office, which said corner is also the Northwest corner of
Lantern Hills-Sixih Section recorded in Plat Book 32 on paye 307 In said Recorder's Office; thance
along the North line of said Lantern Hills-Sixth Section and the assumed Sauth line of the East Half
of the Northwest Quarter of said Section 30 North 89°40'55 East 810.72 feei to a point which bears
South 89°40°55" ‘West 492 .62 fee! from 28" x6"U.S. Government cut stone monument found at the
assumed Scuthwest corner of the North east Quarter of said Soction 30. which said monument bears
South 00°36'48" West 2609.21 feet from the Ncrthwest corner of the Northeast Quarter o' said
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Secton 30, thence Norh 03°07'00" East 1439 13 feetto a pont which bears North B6°10'00" West
430.57 feet from a point which bears South 00°36'48° Wast 1203.46 feet from the Morthwest corner
of tha Northeast Quarter of said Secticn 30 thence South BG*10'0U" East 628 78 ‘eet; thence South
41"10°00" East 424 26 feel. thence South 86°1000" £ast 929 57 feel 1o a point on the center line of
Fall Creek Road (as established March, 1980) (the naxt 12 courses are along the centerfing of said
Fall Crenk Road), 1) thence North 19°58°00° East 293.00 faet, 2) thence North 21*58'00" East
674 00 feet, 3) thence North 22°43'19" East 115 26 feet: 4) thance North 24°57 07" East 128,75
feet. 5) thence North 27°34'00 East 420 90 feet; 6; thence MNoith 25°12'00" East 165.59 feet to a
point on the North hne the Northeast Quarter of said Sectien 30, said point bears South 85°20'49"
Wast 244 45 feet from the Northeast carmer of said Northeast Quarter Saction; 7) thence North
25°12°00" East §4.41 feet; 8) thence North 30°57'14" East 239.67 feet; 9) thencs North 31°16'24°
East 148.92 feet to 2 point on the West line of tha West Haif of the Southwest Quarer of said
Section 20, said point bears North 00°30'16™ West 415.47 feet from the Southwast corner of said
West Half, 10) thence North 31°16'24" East 21,73 feet; 11) thence North 30"44'00° East 250.00
feet; 12) thence Month 31415'18" East 18.13 feet ‘o a point on the cenler line of said 80th (82nd)
Stree! (the next 6 courses are along the center line of said East 80th (82nd) Street), 1) th. 1.ce North
65°0C°00" West 137.57 feet to a curve having a radius of 198.32 feet, the radius point of which besrs
North 25°00'00" East: 2) thence Northwesterly along said curve 107.30 feet to a point which bears
South 56°00'00" West from said radius point: 3) thence North 34700'00" Wast 64.64 feel 10 a curve
having a radius of 348,18 feet, the radius point of which bears South 56°00°00" '‘West, 4) thence
Northwesterly along said curve 240.02 feet lo & point which bears North 16°30'11" East from said
radius point; 5) thence North 73°29'43” West 1077.00 feet, to a curve having a radius of 166.12
feet, the radius point of which bears South 16°30'11" West; 6) thence Westerly slong said curve
12.04 feet to a point which bears North 12°21'04" East from said radius point, which said point Is the
Point of Beginning. |

Containing 165,732 acres, more or less

* EORMER KUNZ PROPERTY

Part of the Southweét Quanter of the Southeast Quarter of Section 19, Township 17 North,
Ranga |
5 East, more particutarly described as follows:

Commencing at the Tt.outheast corner of the southwest quarter of the southeast quarter of
said Section 19-17.5; thence North 00°51'00" East 196.90 feel; thence South 31°04'00" West
305.00 feet; thence South 82°44'00" West 263.00 feet; thence east along the south line of sald
southwast quarter of the southeast quarter 729,70 feet to the place of beginning. Said above
describad tract boing the area noted as not included in the plat of Sargent Hills, Fourth Section,
Instrurment Numbur 65-17233, recordad in the Office of the Recorder of Marion Coun'y, Indiana,



EORMER WHITE PROPERTY

Part of the Southeast Quarter of the Southwest Quarter of Section 19, Township 17 North,

Range 5 East of the Second Pancipal Mendian in Lawrence Township, Marion County, Indiana,
More particularly described as follows:

Beginning at a Harrison monument at the southeast corner of the southeast quarter of the
southwest quarter of said section 19; thence on the south fine of said quarter quarter an assumed
bearing of Louth 89°44'43" West 586.34 feet 10 an MSE capped rebar; thence paralle! with the east
line of said quarter Quarter North 00°01'54" West 1311.03 feet to a PK naii in the nosth line of said
quarter-quarter; thence on the north line thereof North 89°32'06" East 206.35 feet to a PK nail;
thence parallel with the east line of said quarter qfuarter South 00°01'54" Eagt 840.00 feel to an MSE
capped rebar; thence para‘lel with north line of said quarter quarier North 89°32'06" East of 320.00
feet to an MSE capped rebar in the east line of said quarter-quarter; thence on the east line thereof
South 00°01'54" East 473.24 feet to the point of beginning; containing 10.335 acres, more ot less;
subject to rights-of-way, easements, and restrictigns,

MCKINNEY PROPERTY

Part of the East Half of the Southeast Quarter of Section 19, Township 17 Narth,
Range § East in Marion Cov nty, Indiana, more particularly described as follows:

Commencing at a stone found at the Northwest corner of the East Half of the
Southeast Quarter of said Section 19; therce alohg the West line thereof South 00%04'06"
East 633.29 feet; thence No1h 89°55'54" East 200.00 feet to the Point of Beginning; thence
sentinue Notih 89°55'54" E¢ st 122,33 feet; thence North 35°04'23" East 80.21 feet; thence
South 67°15'45" East 210.57 feet; thence South 27°05'48" East 198.40 feet: thence South
14°36'24" West 84.10 feat: thence North 83°05'59" Wast 240.00 feet; thence North
63°53'16" West 215.33 fee, thence North 00°04'06™ West 150.00 feet 1o the Point of
Beginning, containing 2.34 acres, more or less. |




JS.SZAC.;,LuxJ‘rac.l

Part of the Northeast Quarter and part of the Easy Half of the Northwes! Quartor of Section
30, Township 17 Nonh, Range 5 East in Marion County, Indiana. more padicularly described as
follows:

Beginning at 6" 6" U § Government eyt stone monument found at the assumed
Southwest corner of the Ncrtreast Ouarter of saig Section, which said monument bears South 00
degrees 36 minutes 48 seconds West 2600 21 feat from a stone found at the Northwest corner of
said Northeast Quarter, which said monument is the Northeast corner of Lantern Hills-Sixth Section,
recorded in Piat Beok 32 on page 307 in the Office of the Recorder of Marion County, Indiana
thence along the North Line of said Lantern Hills - Sixth Section and the assumed South lin_ of the
East Haif to the Northwest Quarter of said Section 30 South 8¢ degrees 40 minutes 55 seconds
West 167.33 feat to a point which bears North 89 degrees 40 minutes 55 Seconds East 1133.31 faet
from iron pipe found at the Southwest corner of said East Half Quarter Section which said corner is
the Northeast corner of Execuive Manor - Section Two, recorded as Instrument #G8-35943 in saig
Recorder's Ofics, which said corner is also the Northwest corner of said Lantern Hills-Sixth Suction
thence North 0’ degrees 07 111 nutes 00 seconds East 1115.73 feet 1o a point which bears North 86
degrees 10 minutes 00 seconds West 118.77 feat from a point which bears South 00 degrees 36
minutes 48 seconds West 1503.94 feet from the Northwest corner of the Nertheast Quarter of =aid
Section 30; thence South 86 degrees 10 minutes 00 seconds East 1829.57 feet to a peint on the
center line of said Fall Grook Ruad (as established March, 1980) (the next § courses are along the
centerline of said Fal! Creek Road: (1) thence South 1;7 degrees 17 minutes 05 seconds West 50.28
feet; (2) thence South 16 degrees 38 minutes 55 seconds West 179.60 feet; (3) thence South 18
degrees 39 minutes 39 seconc's West 126.94 feet;j‘t) thence South 25 degrees 54 minutes 14
seconds West 109.95 feet: (5) thence South 32 degrees 53 minutes 25 seconds West 104.93 feet;
(6) thence South 34 degrees 06 minutes 00 seconds West 560.61 feet to a point on the assumed
South iine of the Northeast Quarter of said Section 30, said point bears North 8a degrees 57
minutes 52 seconds West 1472.75 feet from ae"x6"y s, Government cut stone monument at the
assuined Southeast corner of said Northeast Quarter Section (which said point also bears South 89
degrees 57 minutes 52 seconds East 1192.49 feet from a 6" x 6" U. s. Government cut slone
monument found at the assumed Southwest cornar of said Northeast Quarter Sectlion); thence along
the assumed South line of said Northeast Quarter Sectjon Nerth 88 degraes 57 minutes 52 saconds
West 1192.49 feet to the Place of Beginaing, containlnq 39.87 acres, more or less,



1 S‘BJ_AC‘LuA,Imct

Part of the Northeast Quarter and part of the Eadt Half of the Northwest Quarter of Secton

30, Township 17 North, Range 5 IZast in Marion Courly, Indiana, more particularly described as
follows:

Commancing at a 6" x 6" U. S Government cut stone monument found at the assumed
Southwest cornor of the Northeast Quarter of said Section, which said monument be.ars South 00
degrees 36 minutes 48 seconds Wast 2609 21 feet from a stone found at the Northwest corner of
said Northeast Quarter, which said monument is the Northeast corner of Lantern Hills - Sixth
Section recorded in plat book 32 on Page 307 in the Office of the Recorder of Marion County,
Indiana; thence along the North line of said Lantern Hills - Sixth Section and the assumed South ling
of the East Half of the Northwest Quarter of suid Secticn 30 South 89 degroes 40 minutes 55
seconds West 167.33 feet to the Point of Beginning, which said beginning point bears North 89
degrees 40 minutes 55 seconds East 1136.31 feet from an iron pipe found at the Southwest corner
of said East Half Quarter Section, which said corner is the Northeast Corner of Executive Manor -
Section Two, recorded as Instrument 1#68-35943 in said Recorder's Office, and said corner is also
the Northwest corner of said Lantetn Hills - Sixth Section; thence continue along said assumed
South line Sauth 89 degrees 40 minutes 55 seconds West|325.59 feet; thence North 03 degrees Q7
minutes 00 seconds East 1438.33 feet to a point which bears North 86 degrees 10 minutes 00
seconds West 430.67 feet from a poit which bears South 00 degrees 36 minutes 48 seconds Waest
1203.46 feet from the Northwest corner of the Northeast Quarter of said Section 30; thence South
86 degrees 10 minutes 00 seconds East 928.78 feet: thbnce South 41 degrees 10 minutes 00
seconds East 424.26 feet; thence Ncrth 86 degrees 10 mfrﬁutes 00 seconds West 900.00 feet to a
point which bears North 03 degrees 07 minutes 00 seconds East 1115.73 feet from the point of
beginning; thence South 03 degrees 07 minutes 00 secands West 1115.73 feet to the Polnt of

Beginning, containing 15.83 acres, more or less. |

Containing a total acreage nct acreage of 304.87d acres, more or less.
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LAND RESCRIPTION
(6] akhaven Section |
;thgﬁ’mscmnmﬁnumcg&

Part of the Southeagy Quarter of the Southeast Quarter of Section 19
Southwes: Quarter of the Southwest Quarter of Section 20, both in Town
Range § East of the Second Principal Meridian in Lawrence Township,
Indiana more particularly describeg as joilows:

and part of the
ship 17 North,
Marion County,

Commencing at the Northwest corner of the Southeas! Quartor of the Sottheast
Quarter ¢f said Section 19; thence South 00°15°25" West 4 24 (oot along the West ling of
said Quarter-Quarter Section to the Point of Beginning, said point being on the centerline of
East 80th Street and the boginning of a non-tangent curve concave Southerly, havirg a
central angle of 4°09'12" and a radius of 166.12 feet; thence along said Centerline for the
next six courses: 1) Easterly along €aid curve an arc distance of 12.04 feet (said arc boing
subtended by a chorg which bears “outh 75°34'26" East 12.04 feet) to the Point of
Tangency thereof: 2) South 73*25'49° East 1077.00 feel to the Point of Curvature of a curve
concave Southwesterly, having a 2. atral angle of 39°29'49" and a radius of 348.18 feat; 3)
Easterly and Southeasterty along aid curve an arc distance of 240.02 feat (said arc being
subtended sy a chord which bears South 53°44'55" Eas! 235.30 feet) to the Point of
Tangency thereof: 4) South 34°00'00" Fast 64.64 feet to the Point of Curvature of a cuve
concave Noheasterly having a central angle of 31°00'0¢" and a radius of 198 32 feet, 5)
Southeaster y along said curve an arc distance of 107.30 feet (said are being subtended by
a chord which bears South 49°30'00" East 106.00 feet) to the Peint of Tangency thereof; 6)
South 65°00'00" East 137.57 feet 1o the centorline of Fall Creek Road: thance a
centerline for the next four courses: 1) South 31°15'18" Wost 18.13 feet, 2) South
30°45'00" Wast 250.00 feet; 3) South 31°16'24" West 170.65 feet: 4) South 30°57'14" West
117.50 feet; thence North 50°20'69* West 492.47 feat; thence North 11°09'56" West 63. 14
feet; thence North 53°22'09" West 144.60 feet; thenco South 88°45'13" West 163.00 fout:
thence North 38°32'1g" West 48.89 feet; thonce North 27°19°06" West 112.13 feet; thence
North 43°23'59" west 110.17 feet; thence South 84*20'00" West 21251 feet to a nox-
tangent curve concave Easterly, having a central angle of 0°38'26" and a radius of 527.00
feet; thence Northerly along said curve an arc distance of 6.00 foot (said arc beirg
sublended by a chord which bears Norih 04°12'56" West a distance of 6.00 leet) to a non-
tangent line; thence South 86°068'26" West 151.00 feet to the West lino of the Southeaut
Quarter of tho Southeast Quarter of said Section 13, thence North 00°15'25" East 454.553
feet to the Puint of Beginning; containing 15.64 acres, moro or legs,
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ALSQO EXCEPT:

LAND DESCRIFTION
Timberling Section |
elIhe Preserve AL EallCionh

Part of the Southwest Cuarter of the Southeas! Quarter of Section 19 and part of the
North Half of Section 30, both in Township 17 Morth, Range 5 East of the Second Principal
Meridian in Lawrence Township, Marion County, Indiana more particularly described as
follows:

Beginning at the northwe st corner of the northeast quarter of said Section 30; thence
On an assumed bearing North 83°21'31" East 585.09 feet along the north line of said Section
30; thence North 62°12'12" Zast 263.00 feet; thence North 80°22'37" East 505.00 feet to the
east line of the northwaest quarter of the northeast quarter of said Sectior: 18; thence South
00715'25" West 198.90 fust along sald line 10 the northeast corner of the nothwest quarter
of the northeast quarter of said section 30; thence South 00°00'00" East 158.23 feet along
the cast line of the northwest quarter of the northeast quarter of said Section 30 to a non-
tangent curve concave southerly, having a central angle of 6°42'54" and a radiug of 512.00
feet; thence Northeasterly and Easterly along said curve an arc distance of 60.01 feet (said
arc being subtended by a chord which bears Noith 68°13'24" East 59.97 feet) to a non-
tangent line; thence South 18°25'06" East 216.85 feet; thence North 87°28'40" East 246.14
feet; thence South 79°03'23" East 509.09 feet to the centerline of Fall Creek Road; thence
along said centerline for the next four courses: (1) South 27°34'00" West 92.42 feet; (2)
South 24°52'07" West 128.75 feet; (3) South 22°49'19" West 115.26 feet; (4) South
21°58'00" West 74.33 feet; thence North 63°18'44" West 509.71 feet to a non-tangent curve
concave northerly, having a cenlral angie of 12°42'02" and a radius of 112.00 feet: thence
Westerly aiong said curve an arc distarce of 24.83 feet (said arc being subtended by a
chord which bears North 82°44'35" Waest 24.78 feet) to the point of tangency thereof: thence
North 7623'35" West 159.16 feel to a curve concave northeasterly, having a central angle
of 19°24'42" and a radius of 177.00 feet; thence Westerly and Northwesterly along said
curve an arc distance of 59.97 fee! (said arc being subtended by a chord which bears North
66°41'14" West 59.68 feet) 1o a nen-tangent line; thence South 52°39'48" West 209.92 feet;
thence North 26°25'41" West 29.87 feet; thanca South 67°24'04" West 241,05 feet; thence
North 22°35'48" Wast 332.92 feet: thence South 69°53'05" West 50.93 feet, thenca North
70°22'11" West 297.98 feet: thence South 45°17'14" West 84.15 feet; thence South
56°52'07" West 153.26 feet; thence South 86°33'05" West 84.61 feet; thence Norih
§6°30'21" West 104.63 feet to a non-tangent curve concava easlerly, having a central angle
of 4°19'30" and a radius of 308.00 feet; thence Southerly‘along 8aid curve an arc distance of
23.25 feet (sald arc being subtencec by a chord which bears South 17°18'30" Wes! 23.24
feot) to a non-tangent line: thenca North 67°42'13" West 177.11 feet: thence North 03°49'57"
East 280.00 feel; thenca North 35°50'28" East 77.45 feot 1o the point of beginning;
containing 22,51 acres, more of less.
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ALSO EXCEPT:

LA UDﬂﬁi&Q&EﬂQM
WQQQS_EdﬂQ.S!ECHOHJ
QLIhQ.ELﬁiQD(Q.ALEﬂU_QmQ}s

Part of the Scutheast Quarter of the Southwest Quarter of Section 19 and pant of the
Northeast Quarter of the Northwest Quarter of Section 30, both in Township 17 North,
Range 5 East of the Second Principal Meridian in Lawrence Township, Marion County,
Indiana, more particularly described as follows:

Beginning at tha northeasi corner of the northwest quarter of said seclion 30; therica
South 30°5028" West 77.45 feet; thence South 03°49'57" Weslt 505.10 feet; thence North
86°10°00" West 192.08 feet to a hon-tangent curve concave westerly, having a central anglo
of 2°03'4G" and a radius of 988.00 foet; thence Mortherly along said curve an arc distance of
35.57 feet (said arc being subtended by a long chord which bears North 10°47'23" East
35.57 feet) to a non-tangent lne: thence North 78°02'09" Wast 130.59 feet; thence North
07°24'33" East 174.04 faet; thence North 82°35'40" West 77.81 feet: thence South 83*45'52"
West 61.99 feet: thence North 13°02'36" West 131.00 feel 1o a non-tangent curve concave
southerly, having a central angle of 4°18'34" and a radius of 363.00 feet; thence Waoslerly
along said curve an arc distance of 27.30 feet (said arc being sublendeg by a long chord
which bears Scuth 74°4 307" West 27.30 feet)to a non-tangent line; thence North 17°21'10"
West 201.97 feet: thence North 89°44'42" East 38.00 feet. thence North 00°01'54" West

page 100 in the office of the Recorder of Marion County, Indiana; thence North 89°59'36°
East 0.53 feet along said lina to the southeast corner of said land; thence North 00°06'38"
West 64.32 feet along the west line of said land to an existing fence line: thence along said
existing fence line for the next two courses: (1} North 01°11'35" East 388.35 feet; (2) South
90°00°00" West 8.74 fee:: thence North 00°01'54" West 215.51 feet to the north line of the
southeast qurter of the southwest quarter of sald section 19; thence North 89°32'06" East
208.35 feet along said north line! thence South 00°01'54" East 840.00 feet; thence North
89°32'06" East 380.00 faet to the east line of the southwest quarter of said section 19;
thence South 00°G1'54" East 473.24 feet along said east line to the point of beginning;
conlairing 15.63 acres, more or less: j
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EXHIBIT.C
39.8ZAC - Lux Tract

Part of tha Northeas! Quarter and part of the East Half of the Northwest Quarter of Section
30. Township 17 Norih, Ranje 5 Eas! in Marion County, Indiana, more particularly described as
follows:

Beginning at 6" x 6” U. . Government cut stone monument found at the assumed
Southwest corner of the Northeast Quarter of said:Section, which said monument bears South 00
degrees 36 minutes 48 seconds West 2609.21 feet from a stone found at the Northwest corner of
said Northeast Quarter, v/hich said monument is the Northeast corner of Lantern Hills-Sixth Section,
recorded in Plat Book 32 on page 307 in tne Office of the Recorder ot Marion County, Indiana
thence along the North Line of said Lantern Hills - Sixth Section and the assumed South lina of the
East Half to the Northwest Quarter of said Section 30 South 89 degrees 40 minutes 55 seconds
West 167.33 feet to a point which bears Norh 89 degrees 40 minutes 55 seconds East 1136.31 faet
from iron pipe found at the Southwest corner of said East Half Quarter Section which said corner is
the Nertheast corner of Execttive Manor - Section Two, rocorded as Instrument #68-35943 in said
Recorder's Office, which said sorner is also the Northwest corner of said Lantern Hills-Sixth Section
thence North 03 degrees 07 minutes 00 seconds East 1115.73 feet to a point which bears North 86
degrees 10 minutes 00 seconds West 118.77 feet from a point which bears South 00 dogrees 36
minutes 48 seconds West 1503.94 feet from the Northwest corner of the Northeast Quarter of said
Section 30; thence South 86 degrees 10 minutes 00 seconds East 1829.57 feet 1o a point on the
center line of sald Fall Creek Road (as established March, 1980) (the next 6 courses are along the
centerline of said Fall Creek Raad: (1) thence South 17 degrees 17 minutes 05 seconds West 50.28
feet, (2) thence South 16 deg-ees 38 minutes 55 seconds West 179.60 feet: (3) thence Sou‘h 18
degrees 39 minutes 39 secords West 126.94 feet; (4) thence South 25 degrees 54 minutes 14
seconds West 109.95 feet; (5) thence South 32 degrees 53 minutes 25 seconds West 104.93 feet:
(6) thence South 34 degrees 06 minutes 00 seconds West 560.61 feet to a point on the assumed
South line of the Northeast Quarter of said Section 30, said point bears North 89 degrees 57
minutes 52 seconds West 147275 feet froma 6" x 6” U. S. Government cut stone monument at the
assumed Southeast corner of said Northeast Quarter Section (which said point aiso bears South 89
degrees 57 minutes 52 secords East 1192.49 feet from a 6" x G* U, S. Government cut stone
monument found at the assumed Southwest corner of said Northeast Guarter Section); thence along
the assumed South line of said Northeast Quarter Section North 89 degrees 57 minutes £2 secends
West 1182.49 feet to the Place of Beginning, containing 39.87 acres, more or less.



J_5L63.AC..,LuxL.DacJ:

Part of the Northeast Cu arpr and part of the Eust Half of the Northwest Quaner of Section

30. Township 17 North, Ranga 5 East in Manon County, Indiana, more particularly describog as
follows:

Commencing ataB x4y g Government cut stone monument found at the assumed
Southwest corner of the Northe:st Quarter of said Section, which saig monument bears South 00
degrees 36 minutes 48 seconds West 2609 .21 feet from a stone found at the Northwest corner of
said Northeast Quarter, which saig monument is the Norheast corner of Lantern Hilig . Sixth
Section recorded in plat book 32 on page 307 in the Olnce of the Recorder of Marion County,
Indiana; thence along the North Jine of said Lantern Hills - Sixih Section and the assumed South line
of the East Half of the Northwest Quarter of said Section 30 South 89 degrees 40 minutes 55
seconds West 167.33 feet to the Point of Beginning, which said beginning point bears North 89
degrees 40 minutes 55 seconds [zast 1136.31 feet from an iron pipe found at the Southwest corner
of said East Half Quarter Section, which said corner is the Northeast corner of Executive Manor -
Section Two, recorded as Instrunient #68-35943 in said Recorder's Office, and said corner is also
the Northwest corner of said Lantern Hills - Sixih Section; thence continue along saig assumed
South line South 89 degreas 40 minutes 55 Seconds West 325,58 feet: thence North 03 degreas (7
minutes 00 seconds East 1439.33 feet 1o 3 point which bears North 86 degrees 10 minutes 00
seconds West 430.67 feet from a point which bears South 00 degrees 36 minutes 48 seconds West
1203.46 feet from the Northwest corner of the Northcast Quarter of said Section 30; thence South
86 degrees 10 minutes 00 seconds East 928.78 feet; thence South 41 degrees 10 minutaes 00
seconds East 424.26 feet; thence North g6 degrees 10 minutas 00 second~ West 900.00 feet to a
point which bears North 03 degrees 07 minutes 00 saconds East 1115.73 feet from the point of
beginning; thence South 03 degrees o7 minutes 00 seconds West 1115.73 feet 1o tha Point of
Beginning, containing 15.83 acres, more or less,
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