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DECLARATION OF COVENANTS ARD RESTRICTIONS OF
PROVIDENCE GREEN PROPERTY OWNERSHIP

THIS DECLARATION meade this /&_{A__day of Jemden |, 2002, by CENTEX
HOMES, a Nevada general partnership ("Declarant™).

WITNESSETH:
WHEREAS, the following facts are true:

A Declarant is the sole owner in fee simple title to certain real eslate located
in Johnson County, Indiana, more particularly described In the attached Exhibit A, which
is incorporated hereln by reference (hereinafter referred o as the "Real Estate”).

B. Deciarant is the sole owner of the fee simple title to that portion of the Real
Estate more particularly described In Exhibit B attached hereto and made a part hereof
(hereinafter referred to as the "Tract” or “Section 17).

C.  Declarant may from tirme fo time subject part of the Real Estate and other
additiona! real estate located adjacent to the Real Estate to the provisions of this
Declaration.

D.  Declarant by execution of this Declaration assures that all properties which
are conveyed which are a part of the Tract shall be conveyed subject to the terms and
conditions of this Declaration, which shall run with the Tract and be binding upon all
partles having any right, title or interest in the Tract, or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each Owner.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definltions. The following terms as usaed in this Declaration, unless the
context clearly requires ofherwise, shall mean the following:

{a) “Appiicable Date" means the date determined pursuant to
Paragraph 11 of this Declaration.

(b) “Aricles” or "Adiclas of Incorporation” means the Arlicies of
Incorporation of the Corporation, as hereinafter defined. The Articles of
Incorporation are incorporated herein by reference.

{c) “Board of Directars” means the governing body of the Cerporation
elected by tha Members in accordance with the Bylaws of the Corporation.

(d) '"Bylaws” shall mean the Bylaws of the Corporation and shall
provide for the election of directors and officers and other governing officlals of
the Corporation.



{e) “Common Area” means the ground designated as such upon any
recorded Plat of Providence Green,

(/)  “Common Expense” means expenses for administration of the
Corporation, expenses for the upkeep, maintenance, repair and replacement of
the Common Area and Landscape improvements and all sums lawfully assessed
against the Members of the Corporation.

(g}  "Corporation” means Providence Green Homeowners Association,
Inc., its successors and assigns, a not-for-profit corporation, whose Membaers
shall be the Owners of Lots, or appointees as provided in Paragraph 11 of this
Declaration; such Corporation being more particularly described in Paragraph 11
of this Declaration.

(hy  “Declarant” shall mean and refer to Centex Homes, a Nevada
general partnership, and any successors and assigns of it whom it designates in
one or more writtan racorded instruments, to have the rights of Declarant
hereunder including, but not Emited to, any morigagee acquiring title to any
portion of the Traet pursuant to the exerclse of rights under, or foreclosure of, a
mortgage executed by Declarant.

(i “Dwelling Unit” means one of the living units focated upon a Lot.

(1) *Providence Green” means the name by which the Tract shall be
known,

(k)  “Landscape Maintenance Access Easement” shall mean and refer
to those areas identified in any recorded Plat to be burdened by such sasement.
The landscaping located within the Landscape Maintenance Access Easement
shall be maintained by the Corporation and the Corporation shall have an
easement of ingress and egress on and aver the areas adjacent thereto for the
purpose of this maintenance obligation.  The landscaping and other
improvements planted or installed by the Declarant and/or the Corporation within
the Landscape Maintenance Access Easement may not be removed by any
Owner, nor may any Owner add any landscaping or improvements to such
easement area without the prior approval of the Architectural Review Board.

" “Lot* means any plot of ground designated as such upon the
recorded Plat of Providence Green and upon which one (1) Dwelling Unit is
constructed, may be constricted or exists thereon. When Lot is used it shall be
deemed to include the Dwelling Unit, if any, located thereon.

(m) “Member” means a mamber of the Corparation.

(n) “Morlgagee” means the holder of a first morigage lien on a Lot.

{o) “Mon-Access Easement” means those areas identified in any
racorded Plat to be burdened by such easemenf Neither Declarant nor any
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Owner shall be aliowed to use any Non-Access Easement for vehicular access to
and from any Lot

(p) “Owner' means a person, firm, corporation, partnarship,
association, trust or other legal entity, or any combination thereof, who owns the

fee simple title to a Lot REcosd & 20020348

() “Plat’ means the survey of Section 1 and the Lots, Common Areas,
and easements lacated thereon, prepared by Stoeppelwerth & Assocciates, Inc.,
certified by Davms oLmersAD , a registered land surveyor, under
date of per. 77, 2002, and incorporated herein by reference and any additional
plat that may be filed, upon subjecting additional property to this Declaration.

{r “Sign Landscape Easement” means those areas identified in any
recorded Plat as Sign Landscape Easement or Sign, Landscape, Maintenance
Access Easement. Each such area shall contain signage for Providence Green
together with any landscaping associated with such signage in such area and
any entrance walls or improvements constructed in such easement. The
signage, entrance walls and improvements and landscaping located within the
easement shall be malntained by the Corporation and the Corporation shall have
an easement of ingress and egress on and over the areas adjacent thereto for
the purpose of this maintenance obligation. The signage, entrance walls,
improvements and landscaping installed by the Declarant and/or the Corporation
within the Sign Landscape Easement may not be removed by any Owner, nor
may any Owner add any improvements to such area without the prior written
approval of the Architectural Review Board.

{s) “Tract' means the real esiale described in Paragraph B of the
recitals above and such other portions of the Real Estate and other property
which hava, as of any given time, been subjected to this Declaration, either by
this Declaration or a Supplemental Declaration as hereln provided.

() “Utility, Drainage and Sewer Easements” means the aress of
ground on the Plat marked Drainage, Utility and Sanitary Sewer Easement,
Dralnage, Utility and Sewer Easement; Drainage and Utility Easement; Parpatual
Non-Building Drainage and Ulility Easement and Perpeiual Non-Building
Drainage, Utility and Sewer Easement. The Utlity, Drainage and Sewer
Easements are hereby created and reserved for the use of all public utility
companies {not including transportation companies), gavernmsntal agencies and
the Corporation for access to and installation, maintenance, repair or removal of
poles, mains, ducts, drains, lines, wires, cables and other equipment and
facilities for the furnishing of utllity services, including cable television services.
The Utility, Drainage and Sewer Easements are hereby created and reserved for
(i} the use of Declarant for access to and construction, maintenance, operation,
repair and control of any retention and dstention ponds and improvements
comprising and/or related to the storm water drainage system, sither by surface
drainage or appropriate underground installations, for the Real Estale and
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adjoining property and (i) the use of the Corporation and the City of Greenwood
for access to and maintenance, repair and replacement of such drainage system.
The Owner of any Lot subject to a Utility, Drainage and Sewer Easement shall be
required to keep the Easement area on his Lot free from ohstructions so that the
storm water drainage will be unimpeded and will not be changed or alterad
without ali necessary permits (whether local, state or federal) and prior written
approval of the Declarant. The Uility, Drainage & Sewsr Easements are hareby
created and reserved for Declarant, the City of Greenwood and such other
municipal bodles, agencies and entities as necessary. The delineation of the
Utility, Drainage and Sewer Easement areas on the Plat shall not be deemed a
limitation on the rights of any entity for whose use any such easement is created
and reserved to go on any portion of any Lot subject to such easement
temporarily to the extent reasonably necessary for the exercise of the rights
granted to it by this Paragraph. Except as installed by Declarant or by the third
parties provided above, no structures or improvements, including without
limitation decks, patios, fences, walkways or landscaping, shall be erected or
maintained upon said Utility, Drainage and Sewer Easements. Drainage swales
(ditches) along dedicated roadways and within the right of way or easemsnt are
not to be aitered, dug out, filed In, tiled or otherwise changed without the written
consent of the City of Greenwood. Declarant and/or an Owner, as appropriate,
shall maintain these swales as sodded grassways or other non-erading surfaces
and otharwise in accordance with the Plat.

2. Deglaration. Declarant hereby expressly declares that the Tract shall be
held, conveyad and transferred in accordance with the provisions of this Declaration.

3. Description of Section 1. Section 1 consists of thirty-four (34) Lots
numbered one (1) through thirty-four (34), inclusive, together with the Common Area
and all Easements as designated on the Plat. The Common Area, Easements and the
size of the Lots are as designated on the Plat.

4, Description_of Providence Green. Providence Green may consist of not
more than one hundred sixtesn (116) Lots numbered one (1) through one hundred
sixteen (11B) inclusive, together with the Common Area and Easements as designated
on the Plat. The Common Area, Easements and the size of the Lots are as designated
on the Plat. The legal description for each Lot in Providence Green shall ba as follows:

Lot __in Providence Green, a subdivision in Johnson County, Indiana as per plat
thereof recorded as Instrument Number __ , in the Office of the
Recorder of Johnson County, Indiana

5, Lot Boundarles and Access. The boundaries of each Lot in Providence
Gresn shall be as shown on the Plat. All Lots shall be accessed only from the interior
streafs of the Tract.

8. Common Area. Common Area includes all the area designated as such
on any recorded Plat of Providence Green, including, but not limited to, the lakes,
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ponds, drainage areas and recreational areas (including walking paths or trails), if any,
but exciuding ali Lots and Easements. Declarant has the right, but not the obligation, to
construct recreational facilities in any of the Common Area, and if such facllilies are
constructed, such facilities shail be part of the Cormmon Area.

7. | andscape Maintenance Access Easement Declarant hereby declares,
creates, grants and reserves the Landscape Maintenance Access Easement as shown
on the Plat as a non-exclusive easement for the use of the Declarant and the
Corporation for installation, maintenance and removal of trees, shrubbery, flowers and
other plantings, entryway signage, walls and other improvements and additional simitar
landscape improvements (all of which items, as existing from time to tims, shal
constitute “Landscape Improvements”). Except as installed by the Declarant or the
Corporation, and except for any utility facililies or drainage facilities which may be
installed in any easement that may now or hereafter be declared, granted or reserved in
or upon any portion of the Real Estate and designated on the Plat as a Landscape
Maintenance Access Easemant, no structures or other improvements shall be instalied
or maintalned in or upon any Landscape Malintenance Access Easements.
Notwithstanding the foregoing provisions of this Paragraph and the provisions of any
Plat or other racorded insirument executed by Declarant designating a Landscape
Maintenance Access Easement, a Landscape Maintenance Access Easement shall
automatically terminate as to that portion of such easement area that is located within or
upon any public right-of-way hereafter dedicated to the public upon the recording of a
Plat or other instrument creating such public right-of-way.

8. Ownership of Common Area. The Commoen Area shall be conveyed to or
owned by the Corporation, and shail be held for the use and enjoyment of the Members,
all of whom shall have the right and easement of enjoyment in and fo the Common Area
which right shall pass with fitle to every Lot, subject to the provisions of this Declaration,
including but not limited to, the following:

(u)  The right of the Corporation, upon approval by a written instrument
signed by two-thirds of all Class A Members, two-thirds of all Class B Members
and by two-thirds of all first morigagees, to dedicate or transfer all or any part of
the Comimon Area to any public agency, authority or utility for such Common
Area purposes and subject to such conditions as may be agreed by the
Corporation.

{v} The right of the Corporation to adopt such rules and regulations
regarding the Common Area as it deems necessary as provided in Paragraph 12.

(wy The Common Area in Providence Green shall be conveyed to or
owned by the Corporation on the Applicable Date or earier free and clear of all
¥ens and encumbrances except for platted or recorded easements and real
estate taxes nol yet due and payable; provided, however, that the conveyance of
the Comman Area to the Corporation shall not prevent Declarant from improving
the Common Area as Declarant deems appropriate (including, but not limited to
construction of lakes and recreational facilitles, including any recreational or
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similar facifities which are solely for the benefit of a particular section of
Providence Green) at any time prior to the Applicable Date.

8. Dsleaation of Use of the Common Area. Any Member may delegate, in
accordance with provisions of this Declaration and the rules or regulations promulgated
by the Corporation, his right of enjoyment and use of the Common Area and facilities to
members of his family, his tenants or contract purchasers who reside on any Lot

10. Easements in Common Area. Each Owner shall have an easement In
common with each other Owner to use all pipes, wires, ducts, cables, conduits, wtility
lines and other comman facilities, if any, located in the Common Area and Easements.
Such easement and right to use shali pass with title to the Lot even though not
expressly mentioned in the document passing title.

An easement is also granted to the Corporation, its officers, agents and
employses and to any management company selected by the Corporation to enter in or
to cross over the Common Area, Easements and Lots to perform its duties; provided,
however, except in the case of an emergency, Teasonabie nofice shall be given the Lot
Qwner.

11, Corporation: Membership; Voting; Functions

(a} Membership in Corporation. Declarant and each Owner of a Lot which is
subject to assessment shall, automatically upon becoming an Owner, be and becoms a
Member of the Corporation and shall remain a Member until such time as his ownership
of a Lot ceases at which time his membership shall terminate and will be transferred 1o
the new Qwner of his Lot; provided, however, that any person who holds the intarest of
an Owner In a Lot merely as security for the performance of an obligation shall notbe a
Member until and unless he realizes upon his securty, at which time he shall
automatically be and become an Owner and a Member of the Corparation.

(b)  Voting Rights. The Corporation shall have two (2} classes of membership
with the following voting rights:

{i) Class A. Class A Members shall be all Owners except Class
B8 Members. Each Class A Member shall be entitled 0 one
(1) vote for each Lot of which such Member is the Owner
with respect fo each matier submitied to a vote of Members
upon which the Class A Members are entitled to vote. When
more than one (1) person constitutes the Owner of a
patticular Lot, ali such persons shall be Members of the
Corporation, but all of such persons shall have only one (1)
vote for such Lo, which vote shall be exercised as they
among themselves determine, but in no event shall more
than one (1) vote be cast with respect to any such Lot.

(i) Class B Class B Members shall be Declarant and all
successors and assigns of Declarant designated by
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Daclarant as Class B Members In a written notice mailed or
delivared to the resldent agent of the Corporation. Each
Class B Member shall be entitled to four (4) voles for each
Lat of which it is the Owner on all matters requiring a vole of
the Members of the Corporation, The Class B membership
shall cease and terminate upon the Applicable Date, which
shall be the first to oceur of (i} the date upon which the
writtan resignation of the Class B Members as such Is
delivered to the resident agent of the Corporation, (i) the
date when 75% of all Lots in all plafted and/or planned
sections of Providence Green have besn conveyed by
Daclarant, or (iii) May 1, 2008

(¢} _ Functions. The Corporation has been formed for the purpose of providing
for the maintenance, repair, upkeep, replacement, administration, operation and
ownership of the Common Area, o pay taxes assessed against and payable with
respect to the Common Area and to pay any other necessary expenses and costs in
connection with the Common Area and to perform such other functions as may be
designated for it to perform under this Declaration.

12.  Board of Directars

{a} _ Management. The business and affairs of the Corporation shall be
governed and managed by the Board of Directors. No person shall be eligible to serve
as a member of the Board of Directors unless he is, or is deemed in accordance with
this Declaration to be, an Owner, or is a person appointed by Declarant as provided in
subparagraph (b) of this Paragraph 12.

(b} __Initial Board of Directors. The Initial Board of Directors shali be composed
of the persons designated in the Articles, to-wit: Tom Kutz, Mike McClure, and Joe Reel
(herein referred to as the *Initial Board"), all of whom have been or shall be appointed
by Declarant. Notwithstanding anything fo the contrary contained in this Declaration,
the Articles or the Bylaws (a) the Initial Board shail hold office until the Applicable Date,
and (b) in the event of any vacancy or vacancles occurring in the Initial Board for any
reason or cause whatsoever prior to the Applicable Date, determined as provided
above, every such vacancy shall be filled by a person appointed by Declarant, who shall
thereafter be deemed a member of the Initial Board. Each Owner, by acceptance of a
deed 10 a Lot, or by acquisition of any interest in a Dwelling Unit by any method shall be
deemed o have appointed Declarant as such Owner's agent, attorney-in-fact and
proxy, which shall be desmed coupled with an Interest and irrevocable until the
Applicable Date determined as provided above, to exercise all of said Owner's right to
vote, and to vote as Daclarant determines, on all matters as to which Members of the
Corporation are enfitied to vote under the Declaration, the Ardicies, the Bylaws or
otherwlse. This appointment of Declarant as such Owner's agent, attorney-in-fact and
proxy shall not be affected by incompetence of the Owner granting the same. Each
person serving on the Initial Board, whether as an original member thereof or as a
member thereof appointed by Declarant to fill 2 vacancy, shall be deemed a Member of
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be deamed a Member of the Corporation and an Owner solely for the purpose of
qualifylng to act as a member of the Board of Directors and for no other purpose. No
such person serving an the Initial Board shall be deemed or considered a Member of
the Corporation nor an Qwner of a Lot for any other purpose {unless he is actually the
Owner of a Lot and thereby a Member of the Corporation).

(¢)  Additional Qualifications. Where an Owner consists of more than one
person of is a partnership, corporation, trust of other legal entity, then one of the
persons constituting the multiple Owner, or a partner or an officer or trustes shali be
eligitte to serve on the Board of Directors, except that no single Lot or Dwelling Unit
may be representad on the Board of Directors by mare than one person at a time,

(d)  Term of Office and Vacancy. Subject to the provisions of subparagraph
{b) of this Paragraph 12, at least cne (1) member of the Board of Directors shall be
elected at each annual meeting of the Corporation. The Initial Board shall be desmed
1o be elecled and re-clected as the Board of Directors at each annual meeting until the
Applicable Date provided herein. After the Applicable Date, the Board of Directors will
consist of three (3) members, elected by the Owners. Each member of the Board of
Diractors shall be elected for a term of three (3) years, except that at the first election
after the Applicable Date (which, if appropriate, may be a special maeting} one (1)
member of the Board of Directors shall be elected for a three (3) year term, one (1)
member for a two {2) year term, and cne (1) member for a one (1) year term s0 that the
terms of at least one-third (1/3) of the members of the Board shall expire annually. i
such election Is at a special meeting, the Directors elected shall serve for the applicable
period plus the time from the special meeting to the first annual meeting. There shall be
separate nominations for the office of each member of the Board to be elected at such
first election after the Applicable Date. Each Director shall hold office throughout the
term of his election and until his successor is elected and qualified. Subject fo the
provisions of subparagraph (p) of this Paragraph 12 as to the Initial Board, any vacancy
or vacancies occurring in the Board shall be filled by a vote of a majority of the
remaining members of the Board or by vole of the Owners if a Director is removed in
sccordance with subparagraph (e) of this Paragraph 12. The Director so filling a
vacancy shall serve until the next annua! meeting of the members and until his
succassor Js elected and qualified. At the first annual meeting following any such
vacancy, a Director shall be elected for the balance of the term of the Direclor so
removed or in respect to whom there has otherwise been a vacancy.

(e) Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of the voles
entitled to be cast at a special meeting of the Owners duly called and constituted for
such purpose. In such case, his successor shall be elected at the same meeting from
aligible Owners nominated at the meeting. A Director so elected shall serve untll the
next annual meeting of the Owners and untit his successor is duly elected and qualified.

() Duties of the Board of Directors. The Board of Directors shalt be the
governing body of the Corporation representing all of the Owners and being responsibie
for the functions and duties of the Corporation, including, but not limited to, providing for
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the administration of the Corporation, the management, maintenance, repair, upkeep
and replacement of the Common Area and Landscape lmprovements {uniess the same
are otherwise the responslbility or duty of Owners) and the collection and disbursement
of the Common Expenses. The Board may, on behalf of the Corporation, employ a
reputable and recognized professional property management agent (herein called the
"Managing Agent”) upon such terms as the Board shall find, in its discretion, reasonable
and customary. The Managing Agent, If one is employed, shall assist the Board in
carrying out its duties, which include, but are not limited to:

(i)

)

(vi)

{vii}

{viil)

Protection, surveillance and replacemant of the Common
Area; provided, however, that this duty shail not include or
be deemed or intempreted as a requirement that the
Corporation, the Board or any Managing Agent must provide
any on-site or roving guards, security service or security
systern for protaction or surveillance, and the same need not
be furnished,

Landscaping, maintenance and upkesp of the Common Area
and Landscape Improvements (except as is otherwise the
obligation of an Owner)such maintenance obligation
specifically includes, but is not limited o, recreational
facilties and walking paths or trails (Including that portion of
the path or trail which is included in any right of way), if any,
signage, drainage areas and facllities, and ponds and lakes,
if any.

Assessment and coMectlon from the Owners of each
Owner’s raspactive share of the Common Expenses;

Preparation of the proposad annual budget, a copy of which
will be mailed or delivered to each Owner at the same time
as the nollce of annual meeting is malled or delivered;

Preparing and delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the prior
year, such accounting shali be delivered to each Owner
simultansously with delivery of the proposed annual budget
for the current year,

Procuring and maintaining for the benefit of the Corporation
and the Board the insurance coverages required under this
Declaration and such other insurance coverages as the
Board, In its sole discretion, may deem necesgary or
advisable;



{ix)

)

Paying {axes assessed against and payable with respect to
the Common Area and paying sny other necessary
expenses and costs in connection with the Comman Area;

Complying with the tarms and conditions of any easement or
agreement relating to the Tract whether now existing or
entered into by Declarant hereatfter.

{q) Powers of the Board of Directors. The Board of Directors shall have such

powers as are reasonabie and necessary to accomplish the performance of their dutles.
These powers include, but are not limited to, the power:

()

(xil)

(xiii)

{xiv}

(xv)

{xvi}

{xvil

To employ a Managing Agent to assist the Board in
performing its dutles;

To purchase, lease or otherwise obtain for the Corporation,
to enable it to perform its functions and duties, such
equipment, materials, labor and services as may he
necassary In the judgment of the Board of Directors;

To employ legal counsel, architects, contractors,
accountants and others as in the judgment of the Beard of
Directors may be necessary or desirable in connection with
the business and affairs of the Comporation;

To employ, designate, discharge and remove such
personnel as in the judgment of the Board of Directors may
be necessary for the Board of Directars to perform its duties;

To include the costs of all of the above and foregoing as
Common Expenses and to pay all of such costs therefrom;

To open and malntaln a bank account or accourts In the
name of the Corporation;

To promulgate, adopt, revise, amend and alter from time to
time such additional rules and reguiations with respect to
use, occupancy, operation and enjoyment of the Tract and
the Common Area {in addition to those set forth in this
Daclaration) as the Board, in its discretion, deems necessary
or advisable; provided, however, that copies of any such
additional rules and regulations so adopted by the Board
shall be promplly delivered or malled to ali Owners. Such
rules and regulations may provide that an Qwner's fallure to
comply with such rules and regulations may result in (i) the
itnposition of fines by the Corporation against such Owner;
and/or (i) such Owner fosing the right to use the Common
Area and related facilities.
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{(h) _ Limitation on Board Action. After the Applicable Date, the authority of the
Board of Directors o enter into contracts shall be limited to contracts involving a total
expenditure of less than $5,000.00 without obtaining the prior approval of a majority of
the Qwners, except that in the following cases such approval shall not be necessary:

{xviil} Contracts for replacing or restoring portions of the Common
Area damaged or destroyed by fire or other casualty where
the cost thereof is payable out of Insurance proceeds
actuatly recelved;

(xix} Proposed contracls and proposed expenditures expressly
set forth in the proposed annual budget; and

{xx) Expenditures necessary to deal with emergency conditions
in which the Board of Directors reasonably believes there is
insufficient ime o call a mesling of the Owners.

{i) Compensation. No Director shall receive any compensation for his
services Bs such except to such extent as may be expressly authorized by a majority
vote of the Owners. The Managing Agent, if any is employad, shall be entitled to
reasonable compensation for its services, the cost of which shall be a Common
Expense.

)] Nor-Liability of Directors. The Directors shall not be liable to the Owners
or any other persons for any error or mistake of judgment exercised in carrying out their
duties and responsibilities as Directors, except for their own Individual willful
misconduct, bad faith or gross negligenca. The Corporation shall indemnify and hold
harmless and defend each of the Directors against any and all liablity to any person,
firm or corporation arising out of contracts made by the Board on behalf of the
Corporation, unless any such contract shall have been made in bad faith. It Is intended
that the Direclors shall have no personal llability with respect to any contract made by
them on behalf of the Corporation.

(x} _ Additional Indemnity of Directors. The Corporation shall indemnify, hold
harmiess and defsnd any person, his helrs, assigns and legal representatives, made a
party to any action, suit or proceeding by reason of the fact that he is or was a Director
of the Corporation, against the reasonable expenses, including attorneys’ fees, actually
and necessarily Incurred by him in connection with the defense of such action, suit or
proceeding, or In connection with any appeal therein, except as otherwise specifically
provided hereln in actions, suits or procesdings where such Director Is adjudged liable
for bad faith, gross negligence or willful misconduct in the performance of his duties,
The Corporation shall also reimburse any such Director the reasonable cosls of
settlement of or judgment rendered in any action, suit or proceeding, if It shall be found
by & majority vole of the Owners that such Director was not guilty of gross negligence or
misconduct. In making such findings and notwithstanding the adjudication in any action,
sult or proceeding against a Director, no Director shall be considered or deemed to be
gultty of or Hable for negligence or misconduct in the performance of his duties where,
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acting in good faith, such Director relied on the books and records of the Corporation or
statements or advice made by or prepared by the Managing Agent (if any) or any officer
or employee thereof, or any accountant, attorney or other parson, firm or corporation
employed by the Corporation o render advice or service unless such Director had
actual knowledge of the falsity or incorrectness thereof; nor shall a Director be deemed
guilty of or liable for negligence or misconduct by virtue of the fact that he falled or
neglected to attend a meeting or meetings of the Board of Directors.

)] Bond. The Board of Directors may provide surety bonds and may require
the Managing Agent (if any), the treasurer of the Corporation, and such other officers as
the Board deems necessary, to provide surety bonds, indemnifying the Corporation
agalinst larceny, theft, embezzlement, forgery, misappropriation, wiliful misapplication,
and other acts of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors and any such bond shall specifically include
protection for any insurance proceeds received for any reason by the Board. The
expense of any such bonds shall be a Common Expense.

13.  initial Management. The Initial Board of Directors has entered or will
hereafter enter Into a management agreement with Daclarant or a corporation or other
entity affiliated with Declarant or a third party management company for a term nat to
exceed three (3) years with either party having the right to ferminate upon ninety (80}
days' notice under which Declarant, such affiliate of Declarant or such third pary
management company will provide supervision, management and maintenance of the
Common Area (except as such Is the obligation of the Individual Owners) and in
general, perform ail of the duties and obligations of the Corporation. Such management
agreement may be renewead by the parties for additional terms of three (3) or less years.
Such managemsnt agreement is or will be subject to termination by Declarant (or its
affiliate as appropriate) at any time prior to expiration of its term, in which event the
Corporation shall thersupan and thereafter rasume performance of all of its duties and
obligations. Notwithstanding anything to the contrary contained herein, so long as a
management agreement is in effect, Declarant shall have and Declarant hereby
resarves to ltself the exclusive right to manage the Tract and perform all the functions of
the Corporation.

14,  Real Estate Taxes. Real estate taxes are o be separately assessed and
taxed to each Lot In the event that for any year the real estats taxes are not separataly
assessed and taxed to each Lot but are assessed and taxed on the Real Estats or part
thereof as a whole, without a breakdown for each Lot, then each Owner shali pay his
proportionate share of the real estate taxes assessed fo the land comprising the Real
Estate or that part thereof that is assessed as a whole, which shall be the ratio that the
squars footage in his Lot bears to the tolal square footage of all the land comprising the
Real Estate or part thersof assessed as a whole. Real estate laxes assessed on the
improvements on the Real Estate shall be paid by the Owner of such improvements,
Any real estate taxes or ather assessments which are chargeable against the Common
Area shall bs paid by the Corporation and treated as a Comman Expense.

i2



acting in good faith, such Director refied on the books and records of the Corporation or
stataments or advice made by or prepared by the Managing Agent {if any) or any officer
or employee thereof, or any accountant, attorney or other person, firm or corporation
employed by the Corporation to render advice or service unless such Director had
actual knowledge of the falsity or incorrectness thereof; nor shall & Director be deemed
guity of or liable for negligence or misconduct by virtue of the fact that he failed or
neglecied o altend a meeting or mastings of the Board of Directors.

[{}] Bond. The Board of Directors may provide surety bonds and may reqguire
the Managing Agent {if any), the treasurer of the Corporation, and such other officers as
the Board deems necessary, o provide surety bonds, indemnifying the Corporation
against larceny, theft, embezziement, forgery, misappropriation, willful misappfication,
and other acts of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors and any such bond shall specifically include
protection for any insurance proceeds received for any reason by the Board. The
expense of any such bonds shall be a Common Expense.

13.  Initial Management. The initial Board of Directors has entersd or will
hereafter enter into a management agreement with Declarant ot a corporation or other
entity affiliated with Daclarant or a third party management company for a term not to
exceed three (3) years with either party having the right to terminate upon ninety (90)
days’ notice under which Declarant, such affiliate of Declarant or such third party
management company will provide supervision, management and mainlenance of the
Common Area {except as such is the obligation of the individual Owners) and in
general, perform all of the dutles and obligations of the Corporation. Such management
agreement may be renewed by the parties for additional terms of three (3) or less years.
Such management agresment is or will be subject to termination by Declarant {or its
affiliate as appropriate} at any time prior to expiration of its temm, in which event the
Corporation shall thereupon and thereafter resume performance of all of its duties and
obligations. Notwithstanding anything to the contrary contained herein, so long as a
management agreement is in effect, Declarant shall have and Declarant hereby
reserves to ltself the exclusive right to manage the Tract and parform all the functions of
the Corporation.

14. _Real Estate Taxes. Real estate taxes are to be separately assessed and
taxed to each Lot, in the event that for any year the real estate taxes are not separately
assessed and taxed to each Lot but are assessed and taxed on the Real Estate or part
thereof as a whole, without a breakdown for each Lot, then each Owner shall pay his
proportionate share of the real estate taxes assessed {o the land comprising the Real
Estate or that parl thereof that is assessed as a whole, which shall ba the ratio that the
square footage in his Lot bears o the total square footage of all the land comprising the
Real Estate or pari thereof assessed as a whole. Real estale taxes assessed on the
improvements on the Real Estate shall be paid by the Owner of such improvements.
Any rea!l estate taxes or ather assessments which are chargeable against the Common
Area shall be paid by the Corporation and treated as a Comman Expanse.




16,  Utilities. Each Owner shall pay for his own utilities which are separately
metered. Utlities which ara not separately metered, if any, shali be treated as and paid
as part of the Common Expense unless otherwise determined by the Corporation.

16. _ Maintenance, Repairs and _Replacements. Maintenance, repairs,
replacements and upkeep of the Common Area and Landscape Improvements (except

as such is the obligation of the individual Owners) shall be funished by the Corporation,
as a part of its dutles, and the cost thereof shall constitute a part of the Common
Expenses. After the Applicable Date and for so long as the Declarant owns any Lots}),
Declarant may, upon five {5) days notice to the Corporation, underake any
maintanance, repalr or upkeep which the Corporation Is obligated, but has falled, to
undertake. Declarant may then bill the Corparation for the cost of such raintenance,
repair or upkeep. Such bill, if not paid by the Corporation within thirty (30) days of
receipt, shall bear interest at the rate of (12%) per annum.

Each Owner shall be responsible for maintaining and keeping his L.ot, Dwelling
Unit, and all other structural improvements located on his Lot in a good, clean, neat,
sanitary and well maintained condition and shait do such work thereon as is required to
cause such Lot and structural improvements to be so maintained. The abligation to
malntain a Lot shall exist, whether or not & Dwelling Unit exists on such Lot, and the
Owner of such Lot shall keep such Lot maintained In the same manner as such Lot
would be maintained if a Dwelling Unit existed thereon.

Each Owner shail also maintain (i) any dusk-lo-dawn lights installed on his Lot in
good warking condition, including but not fimited to, replacement of photo cells; (i) the
mallbox and post installed by Declarant on such Lot in good working condition; and (i)
any trees originally planted by Declarant on such Lot in the area adiacent to the
sidewalk (“Street Trees"). Any repair or replacement of mailboxes and/or posts shalt be
of the same design and quality as ariginally installed by Declarant. In the event any
Street Tree dies, the Owner of such Lot shall be responsible for replacing, at Owner's
expense, the Street Tree with a substantially similar tree, meaning a tree of the same
species as the original Street Trees and with a mintmum callper of 2 % inches. Each
Owner shall be responsible for the maintenance of the Street Trees located on his Lot,

Notwithstanding any obligation or duty of the Corporation to repair or maintain
the Common Area or Landscape improvements, if, due to the willful, Intentional or
negligent acts or omissions of an Owner or of a member of his family or of a guest,
tenant, invitee or other accupant or visitor of such Owner, damage shall be caused, or if
maintenance, repairs or replacements shall be required thereby, which would otherwise
be a Common Expense, then such Owner shall pay for such damage and such
maintenance, repairs and replacements, as may be determined by the Corporation,
unless such loss Is covered by the Corporation’s insurance with such policy having a
waiver of subrogation clause. If not paid by such Owner upon demand by the
Corporation, the cost of repairing such damage shall be added to and becoma a part of
the assessment to which such Owner's Lot is subject.
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If any Owner shall fail to (i) maintain and keep his Lot, Dwelling Unit and other
structural improvements located on his Lot in a goed, clean and sanitary condition as
datermined by the Board of Directars; (i) comply with the terms of this Paragraph 16; of
(iti) comply with the terms of paragraph 1(t) regarding drainage swales, the Corporation
[or in the case of (iii) only, the City of Greenwood] may perform any work necessary {0
do so and charge the Owner thereof for such cost, which cost shall be added to and
become a part of the Owner's assessment, and such cost shall be immediately due, and
shall be secured by the Corporation’s lien on the Gwner's Lot

So tong as the Tract is subject to this Declaration, each Owner, by his
acceptance of a deed to any Lot, irrevocably grants to the Corporation, its agents and
employees, and with respect to (i) above, the City of Greanwood, the right, in the form
of a permanent easement, to enter upon, across and over the Lot owned by such
Owner under such conditions as ara reasonably necessary to effect the maintenance,
cleaning, repair, landscaping or other work contemplated herein.

17._ Architectural Conirol

(a) _The Architectural Review Board. As a standing committeg of the
Corporation, there shall be, and hereby is, established an Architectural Review Board
consisting of three (3) or more persons. Unfil the Applicable Date, the Architectural
Review Board shall be the Initial Board of Directors. After the Applicable Date, the
Architectural Review Board shall be appointed by the Board of Directors and may be
different than or the same as the Board of Directors.

{b)___Purposes. The Architectural Review Board shall regulate the external
design, appearance, use, location and maintenance of the Tract (Including the Common
Araa, Easements, Landscape Improvements and Lots) and of improvements thereon in
such manner as to preserve and enhance values and to maintain a hammonious
relationship among structures and improvements.

{c) _ Conditions. No improvements, alterations, excavation or changes In
grade or other work which in any way alters any Lot or the exterior of any Dwelling Unit
or other improvement thereon shall be made or done without the prior written approval
of the Architectural Review Board, except as otherwise expressly provided in this
Declaration. There shall be no requirement that the Architectural Review Board
approve the initial construction of a Dwelling Unit on & Lot. No building, fence, wall,
Dwelling Unit, or other structure shall be commenced, erected, maintained, improved,
altered, made or done on any Lot without the prior written approval of the plans by the
Architecturat Review Board other than the initial construction of a Dwelling Unit and
other improvements provided the plans for such construction are approved by
Declarant.

{d)__ Procedures. In the event the Architectural Review Board fails lo approve,
modify or disapprove in writing an application within thirty (30) days after such
application (and all plans, drawings, specifications and other items required fo be
submitted to It In accordance with such rules as It may adopt} have been given to It,
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approval will be deemed granted by the Architectural Review Board. A decision of the
Architectural Review Board may be appealed to the Board of Directors which may
reverse or modify such decision by a majority vote.

18.  Assessmentis

{a) __ Annual Accounting. Annually, after the close of each fiscal year of the
Corporation, the Board shalt cause to be prepared and furnished to each Owner a
financial statement prepared by an accounting group approved by the Board, which
statement shall show all receipts and expenses received, incurred and pald during the
preceding fiscal year.

{b) _Proposed Annual Budget. Annually, before ihe date of the annual meeting
of the Corporation, the Board of Directors shall cause to be prepared a proposed annuai
budget for the next fiscal year estimating the total amount of the Common Expenses for
the next fiscal year and shall furnish a copy of stich proposed budget to each Owner at
or prior to the time the notice of such annual meeting is mailed or delivered to such
Owners. The annual budget shall be submitied to the Owners at the annual mesting of
the Corporation for adoption and, if so adopted, shall be the basis for the Regular
Assessments (hereinafter defined) for the next fiscal year. At the annual mesting of the
Owners, notwithstanding any other provision in this Declaration, the Articles or the
Bylaws, the budget may be approved in whole or in part or may be amended in whole or
in part by a majority vote of those Owners present either in person or by proxy;
provided, however, that in no event shall the annual meeting of the Owners be
adjourned until an annual budget is approved and adopted at such mesting, either the
proposed annual budget or the proposed annual budget as amended. The annual
budget, the Regular Assessments and all sums assessed by the Corporation shail be
established by using generally accepted accounting principles applied on a consistent
hasis.

The annual budget and the Regular Assessments shall, in addition, be
sstablished to include the establishment and maintenance of a replacement reserve
fund for capital expenditures and replacement and repair of the Common Area and
Landscape Improvements that must be repaired and replaced on a periodic basis,
which replacement reserve fund shall be used for those purposes and not for usual and
ordinary maintenance expenses. By way of example only, the replacement reserve
fund will be used for repairing and replacing items such as pumps, filters, landscaping
{other than annual plantings and mulch), equipmant, playground facilities and clubhouse
furnishings and equipment. Usual and ordinary expenses which will not be paid out of
the repiacement reserve fund include but are not limited to, snow removal, faertilization,
annual planiings, mulch, and preventive maintenance contracts. Such replacemant
reserve fund shall be maintained by the Corparation in a separate interest bearing
account or accounis with ons or more banks or savings and loan associations
authorized to conduct business in Johnson Counly, Indlana selected from time {o time
by the Board.
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The fallure or delay of the Board of Directors o prepare a proposed annual
budget and to furnish a copy thereof to the Owners shail not constitute a waiver of
release in any manner of the obligations of the Owners to pay the Common Expenses
as herein provided, whenever determined. Whenever, whether before or after the
annual mesting of the Corporation, there is no annual budget approved by the Owners
as herein provided for such current fiscal year, the Owners shall coniinue to pay
Regular Assessments and Additional Assessments for Duplex Units based upoen the last
approved budget or, at the option of the Board, based upon one hundred and ten
percent (110%) of such last approved budget, as a temporary budget.

{¢) _ Reguiar Assessments. The annual budget, as adopted by the Owners,
shall, based on the estimated cash requirement for the Common Expenses in the
current fiscal year as set forth in said budget, contain a proposed assessment, against
each Lot equal to the Common Expenses multiplled by a percentage equal to one
divided by the total number of Lots in the Tract. Immediately following the adoption of
the annual budget, each Owner shall ba given written notice of such assessment
against his respective Lot (herein called the "Regular Assessment”), provided however,
that any Regular Assessments, Special Assessments or Addltional Assessments may
be applied to Lots owned by Declarant only with the written consent of Developer which
written consent shall not be inferred or Implied by Declarant’s execution and recordation
of this Declaration. In the event the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget, such Regular Assessment shall be revised,
within fifteen (15) days following adoption of the final annual budget by the Owners, to
reflect the assessment against each Lot based upon such annual budget as finally
adopted by the Owners. The aggregate amount of the Regular Assessments shall bs
equal to the total amount of expenses provided and included in the final annual budget,
including reserve funds as herein provided. The Regular Assessment against each Lot
shall be paid in advance In two equal semi-annual installments with the first payment
due on the first day of the first month of each fiscal year. Payment of the semi-annual
installments of the Regular Assessment shall ba made to the Board of Directors or the
Managing Agent, as directed by the Board of Directars; provided, however, the Qwners
may elect to pay assessments annually, in advance. In the event the Regular
Assessment for a particular fiscal year of the Corporation was initially based upon a
temporary budget:

{(xxi) If the Regular Assessment based upon the final annual
budget adopted by the Owners exceeds the amount of the
Regular Assessment based upon the temporary budgest, that
portion of such excess applicable to the period from the first
day of the current fiscal year to the date of the next payment
of the Regular Assessment which s due shall be paid with
such next payment, and all payments thersafter during such
fiscal year, shall be Iincreased so that the Regular
Assessment as finally determined shall be paid In full by the
remaining payments due in such fiscal year, or
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(xxiiy | the Regular Assessment based upon the temporary
budget exceeds the Regular Assessment based upon the
final annual budget adopted by the Owners, such excess
shall be credited against the next payment or payments of
the Regular Assassment coming dus, until the entire amount
of such excess has been so cradited;

provided, however, that if an Owner had pald his Regular Assessment annually in
advance, then the adjustments set forth under (i) or (il) above shall be made by & cash
payment by, or refund to, the Owner on the first day of the second month following the
determination of the Regular Assessment based upon the annual budget finafly adopted
by the Owners.

The Reqular Assessment for the current fiscal year of the Corporation shall
become a lien on each Separate Lot as of the first day of each fiscal year of the
Corporation, even though the final determination of the amount of such Regular
Assessment may not have been made by that date. The fact that an Owner has paid
his Regular Assessment for the currant fiscal year in whole or in part based upon &
temporary budget and thereafter, before the annual budget and Regular Assessment
are finally determined, approved and adjusted as herein provided, sells, conveys or
transfers his Lot ar any interest therein, shall not relieve or release such Owner or his
successor as Owner of such Lot from payment of the Regular Assassment for such Lot
as finally detenmined, and such Owner and his successor as Owner of such Lot shall be
jointly and severally ltable for the Regular Assessment as finally determined. Any
statement of unpald assessments furnished by the Corporation pursuant to Paragraph
19 hereof prior to the final determination and adoption of the annual budget and Regular
Assessment for the year in which such statement Is made shall state that the matters
set forth therein are subject to adjustment upon determination and adoption of the final
budget and Regular Assessment for such year, and all parties to whom any such
statement may be delivered or who may rely thereon shafl be bound by such final
determinations. Semi-annual instaliments of Regular Assessments shall be dus and
payable automatically on their raspective due dates without any notice from the Board
or the Corporation, and neither the Board nor the Corporation shall be responsible for
providing any notice or statements to Ownaers for the same.



{d} __Special Assessments. From fime to time Common Expenses of an
unusual or extraordinary nature or not otherwise anticlpated may arlse. At such time
and without the approval of the Owners, unless otherwise provided in this Declaration,
the Board of Directors shall have the full right, power and authority o make special
assessments which, upon resolution of the Board, shall becomea a llen on each Lot,
prorated in equal shares (herein called “Spacial Assessment”). Without limiting the
generality of the foregoing provisions, Special Assessments may be made by the Board
of Directors from time to time to pay for capltal expenditures and o pay for the cost of
any repair or reconstruction of damage caused by fire or other casualty or disaster to
the extent insurance proceeds are insufficlent therefor under the circumstances
described in this Declaration.

{e} __Additional Assessments In the event that Declarant constructs any
recreational or similar facilities which recreational or similar faciiities are for the sole
benefit and use of the Owners of Lots in a particular section of Providence Green, the
expenses associated therewith shall be an Additional Assessment  Any Additional
Assessment will be assessed against each Lot in that section in an amount equal to the
expenses multiplied by a percentage equal to one (1) divided by the lotal number of
Lots in the affecled section. Such Additional Assessment shall be included in the
annual budget and shall be due at the same lime as the Regular Assessment. In the
event the Additional Assessment for a parllcular fiscal year of the Corporation was
based upon a temporary budget, any adjustment shall be done In the manner provided
for Regular Assessments under Paragraph 18 (c).

{f) Reqular Assessments Prior {o the Applicable Date. During the pariod that
Declarant is sslling Lots and Dwelling Units are being constructed within the Tract, it is
difficult o accurately allocate the Common Expenses to the individual Lots. The
purpose of this section is to provide the mathod for the payment of the Common
Expenses during the pericd prior {o the Applicable Date to enabie the Corporation to
perform its duties and functions. Accordingly and notwithstanding any other provisfon
contained in the Declaration, the Aricles or the Bylaws or otherwise, prior to the
Applicable Date, the annual budget and all Regular Assessments, Additional
Assessments and Special Assessments shall be established by the Initial Board without
any meeting or concurrence of the Owners; provided, however, the Regular
Assessments shall be determined in accordance with the provisions contained in this
Paragraph 18.

Prior to the Applicable Date, the Corporation will enter into a management
agreement with Declarant or a corporation or other entity affiliated with Declarant or a
third party managemsnt company (hereinafter referred to as “Management Agent" or
"Managing Agent"} in accordance with the provisions of Paragraph 13 of this
Declaration. So long as such management agreament remalns in effect, the Common
Expenses or Regular Assessments shall be paid by Owners to Management Agent.
Management Agent shail guarantee that untit the earier of {1) the termination of said
management agreement, or (2) December 31, 2002, the yearly Regular Assessment
shall not exceed $280.00. After December 31, 2002, assuming that said management
agreement has not been terminated) and so long thereafter as said management
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agreement remains in effect and Management Agent continues to perform such
functions, Management Agent guarantees that the yearly Regular Assessment shall not
exceed the amount of the Guaranteed Charge, plus (1) the greater of an amount
representing an increase thereof to reflact any increase in the Consumer Price index {all
itemns - ail cities) published by the United States govemment over such index as existed
in tha month of December, 2002, or (2) ten percent (10%). The amount to be added to
the Guaranteed Charge shall be in an amount equal to the same percentage of the
Guaranteed Charge as the percentage Increase in said Consumer Price index or ten
percent (10%), whichever is greater, or If Declarant so determines, a lesser amount.
Such adjustments fo the Guaranteed Charge shall be made annually on the first day of
each fiscal year so long as sald management agreement remains in effect and
Management Agent continues to perform such functions. Such yearly charge shall,
during such guarantesd period, entirely defray the Owner's obligation for his share of
Common Expenses or shall be the Owner’s sntire Regular Assessment. Deciarant shall
be responsible for any deficit during such guarantee period; provided, howaver, that this
guarantee Is not inlended to include, and does not include, major physical alterations or
other unusual expenditures not ordinarily anticipated In normal maintenance operatlons.
Such expenditures would be covered through Special Assessments, or, if sufficient, the
replacement raserve fund.

Prior to the Applicable Date, ten percent (10%) of the Regular Assessment shall
be deposited into the replacement reserve fund (as established by Paragraph 18 (b))
until the balance of such replacement reserve fund Is $25,000.00. Thereafter, deposits
into the replacement reserve fund will cease unless and until expenditures are made
from such fund, at which time ten percent (10%) of the Regular Assessments will again
be deposited into such fund until the balance of such fund again reaches $25,000.00.
After the Applicable Date, ten percent (10%) of the Regular Assessment will be
deposited into the replacement reserve fund regardless of the balance of such fund.

That portion of the Regular Assessment collected by Deciarant prior to the
Applicable Date applicable to the replacement reserve fund shall be held by the initial
Board and if required, applied fo the repalr and replacement of the Common Area and
Landscape Improvements as also described in Paragraph 18{b). To the extent that
such replacement reserve fund Is not so applied, the balanice thereof shall be retained
by the Corporation at the Applicable Date.

Payment of the Regular Assessment prior to the Applicable Date with respect io
each Lot shall commence on the date of conveyance of such Lot by Declarant fo such
new owner (“Commencement Date”). The first payment shall be payable on the
Commencement Date prorated to the first day of the month when the next semi-anniual
payment Is due. Thereafter, payment of the Regular Assessment shall be paid
semi-annually beginning with the first day of the fiscal year or the first day of the
seventh calendar month of the fiscal year, as applicable.

Each Owner hereby authorizes the Corporation and the Board of Directors and

its officers fo enter into the aforesaid management agreement described in Paragraph
13 of this Declaration and to adhere to and abide by the same.
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Neither the Declarant, or any builder constructing Dwelling Units within the Tract
shal be assessed any portion of any Regular, Special or Additional Assessment prior to
the Applicable Date

(@) __Failure of Owner to Pay Assessments. No Owner may exempt himself
from paying Regular Assessmants, Additional Assessments and Special Assessments
or from contributing toward the Common Expenses or toward any other expense
lawfully agreed upon by walver of the use or enjoyment of the Commaon Area or by
abandonment of the Lot belonging to him. Each Owner shall be personally liable for the
payment of all Regular, Additional and Special Assessments. Where the Owner
constitutes mare than one person, the liability of such persons shall be joint and several.
if any Owner shall fail, refuse or neglect to make any payment of any Regular
Assessment, Additional Assessment or Special Asssssment when due, the lien for such
assessment on the Owner's Lot and Dwelling Unit may be filed and foreclosed by the
Board of Directors for and on behalf of the Corporation as a morigage on real praperty
or as otherwise provided by law. Upon the failure of the Owner o make timsly
payments of any Regular Assessment, Additional Assessment or Speclal Assessment
when due the Board may, in its discretion, accelerate the entire balance of unpaid
assessments and declare the same immediately due and payable, notwithstanding any
other provisions hereof to the contrary. The Board may, at its option, bring suit o
recover a money judgment for any unpaid Regular Assessment, Additional Assessment
or Special Assessment without foreclosing or waiving the lien securing the same. In
any action o recover a Regular Assessment, Additional Assessment or Special
Assassment, whether by foreclosure or ctherwise, the Board for and on behalf of the
Corporation shall be entiled fo recover from the Owner of the respective Lot and
Dwelling Unit costs and expenses of such action incurred {including but not {fimited to
reasonable attorneys’ fees) and interast from the date such assessments were due unti
paid at the rate equal to the prime interest rate as announced by Bank One,
Indianapolis, NA, from time to time by {or if said bank Is no longer In existence then
such rate charged by a national bank in Johnson County, Indiana, selected by the
Board af Directors) during the unpald perod plus three percent (3%).

{h) _Subordination of Assessment Lisn to Morigage. Notwithstanding anything
contained in this Declaration, the Articles or the Bylaws, any sale or transfer of a Lot to
a Mortgagee pursuant to a foreclosure on its morfgage or conveyance in lisu thereof, or
a conveyance {0 any parson at a public sale in a manner provided by law with respect to
morigage foreclosures shall extinguish the lien of any unpaid installment of any Regular
Assessment, Additionzl Assessment or Speclal Assessment as to such instaliment
which became due prior to such sale, transfer or conveyance; provided, however, that
the extinguishment of such lien cannot refieve the prior owner from personal liability
therefor. No such sale, transfer or conveyance shall relleve the Lot and Dwelling Unit or
the purchaser at such foreclosure sale or grantee in the event of conveyance in lisu
thereof, from liabllity for any instaliments of Regular Assessments, Additional
Assessmaents or Special Assessments thereafter bacoming due or from the lien therefor.
Such unpaid share of any Regular Assessments, Additional Assessments or Special
Assessmenis, the lien for which has been divested as aforesaid shall be deemed to be
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a Common Expense collectible from all Owners (including the pary acquiring the
subject Lot from which it arose).

) Defaull. Subject to the provisions of the morigage documents, a failure to
an Owner to pay any Regular Assessment, Additional Assessment or Special
Assessment as provided herein shall not constitute a defauit under such morigage
documents.

18.  Mortgages and Unpaid Assessments.

{a} _ Notice fo Corporation. Any Owner who places a first mortgage lien upon
his Lot, or such Mortgagee, shall notify the Secretary of the Corporation thereof and
provide the name and address of the Mortgages. A record of such Morigagee and
name and address shall be malntained by the Secratary and any notice required to be
given 1o the Mortgagee pursuant fo the terms of this Declaration, the Bylaws or
otherwise shall be deemed effectively given if mailed to such Mortgagee at the address
shown in such record at the tirme provided. Unless notification of any such mortgage
and the name and address of Mortgagee are fumished to the Secretary, either by the
Owner or the Morlgagee, no notice to any Morlgagee, as may be otherwise required by
this Declaration, the Bylaws ar otherwise, shall be required and no Mortgagee shall be
entitled to vote on any matter to which it otherwise may be entitled by virlue of this
Declaration, the Bylaws, a proxy granted to such Mortgagee in connaction with the
mortgage, or otherwise.

The Corporation shall, upon request of a Morlgagee who has fumished the
Corporation with its name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its borrowsr of any
obligations of such borrower under this Declaration or the Bylaws which is not cured
within sixty (60) days.

(b} Motice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual
right to purchase a Lo, furnish to such Morlgagee or purchaser a statemant setting forth
the amount of the unpaid Regular Assessmants, Additional Assessments or Special
Assessments or other charges against the Lot, which statemant shall be binding upon
the Corporation and the Owners, and any Morigagee or grantee of the Lot shall not be
liable for nor shall the Lot conveyed be subject to a lien for any unpald assessments or
charges in excess of the amounts set forth in such staternent or as such assessments
may be adjusted upon adoption of the final annual budget, as referred to In Paragraph
18 hereof,
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(e} _ Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums.
Mortgagees shall have the right, but not the obligation, (1) to pay any taxes or other
charges against the Common Area which are in default and (2) to pay any overdue
premiums on hazard insurance for the Common Area or to secure new hazard
insurance for the Common Area on the lapse of a policy. Any mortgagee making such
payment shall be owed Immediate reimbursement by the Corporation.

20.  Insurance.

{a} _ Casualty Insurance. The Corporation shall purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring all of the

Common Area and Landscape Improvements In an amount equal to the full
replacement value of the improvements which in whole or in part, comprise the
Common Area and Landscape Improvements, unlass the Board determines that a
tesser amount of insurance is appropriate. If the Board of Directors can obtain such
coverage for reasonable amounts they shall also obtain “alf risk” coverage. The Board
of Diractors shall be responsible for reviewing at least annually the amount and type of
such insurance and shall purchase such additional insurance as is necessary to provide
the insurance required above.

All proceeds payable as a result of casualty losses sustained which are covered
by insurance purchased by the Corporation as hereinabove set forth shall be paid to it
or to the Board of Directors. The proceeds shall be used or disbursed by the
Corporation or Board of Direclors, as appropriate.

Such master casualty Insurance policy, and “all risk” coverags, If obtained, shall
{to the extent the same are obtainable) cordain provisions that the Insurer (a) walves its
right fo subrogation as to any claim against the Corporation, the Board of Directors, its
agents and employees, Owners, thelr respective agents and guests, and (b) contains an
endorsement that such policy shall not be terminated for nonpayment of premiums
without at least thirty (30) days prior written notice to Mortgagees.

Each Owner shall be solely responsible for loss or damage to his Dweliing Unit
and the contents thereof, however caused, and his personal property stored elsewhere
on the Tract and the Corporation shall have no liability to the Owner for such loss or
damage. Each Owner shall be salely responsible for obtaining his own insurance to
cover any such loss and risk.

(b} Public Liability Insurance. The Corporation shall also purchase a master

comprehensive public liabllity insurance policy in such amount or amounts as the Board
of Directors shall deem appropriate from time to tims. Such comprehensive pubiic
iiability insurance policy shall cover the Corporation, the Board of Directors, any
committee or organ of the Corporation or Board, any Managing Agent appointed or
employed by the Corporation, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the Tract. Such public liability
insurance policy shall contain a “severability of interest” clause or endorsemant which
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shall preclude the insurer from denying the claim of an Owner because of negligent acts
of the Corporation or other Owners

(c} _Other insurance. The Corporation shali also obtain any other insurance
required by law to be maintained, including but not limited to workmen’s compansation
and occupational disease Insurance, and such other insurance as the Board of
Directors shall from time to time deem necessary, advisable or appropriate, including,
but not limited to, liability insurance on vehicles owned or leased by the Corporation and
officers’ and directors' liability policles. Such insurance shall inure to the benefit of each
Qwner, the Corporation, the Board of Directors and any Managing Agent acting on
behalf of the Corporation. Each Owner shall be deemed to have delegated to the Board
of Directors his right to adjust with the insurance companies all losses under the policies
purchased by the Board of Directors the praceeds of which are payable to the Board or
the Corporation,

{d} General Provisions. The premiums for all insurance hereinabove
described shall be paid by the Corporation as part of the Common Expenses.

{e} __Owners to Maintain insurance. Each Owner of a Dwaelling Unit shall at all

times maintain fire and extended coverage Insurance in an amount equal to the full
insurable replacement cost of such Dwelling Unit.

21, Casually and Restoration of Common Area.  In the avent of damage to

or destruction of any of the Common Area or Landscape Improvements due to fire or
any other casualty or disaster, the Corporation shall promptly cause the same to be
repaired and reconstructed. The proceeds of insurance carried by the Corporation, If
any, shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, i any, recelved by the Corporation as a
result of any such fire or any other casualty or disaster are not adequate {o cover the
cost of repair and reconstruction of the Common Area or Landscape Improvements, or
in the svent there are no insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the Common Area so damaged or destroyed (or the costs
thereof in excess of insurance proceeds recaived, if any) shall be assessed by the
Corporation against all of the Qwners in equal shares. Any such amounts assessed
against the Owners shall be assessed as part of the Common Expenses and shall
constitute a lien from the time of assessment as provided herein.

For purposes of this Article, repalr, reconstruction and restoration shall mean
construction or rebuilding the Common Area or Landscape Improvements to as near as
passible the same condition as it existed immediately prior to the damage or
destruction.

22.. . Covenanis and Restrictions. The following covenants and restrictions on
the use and enjoyment of the Lots, Dwelfing Units, Common Area shall be in addition to
any other covenants or restrictions contained herein and in the Plat, and all such
covenants and restrictions are for the mutual benefit and protection of the present and
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future Owners and shall run with the land and inure to the benefit of and be enforceable
by any Owner, or by the Corporation. Present or future Owners or the Corporation shall
be entitled to injunctive relief against any violation or attempted violation of any such
covenants and restrictions, and shall, in addition, be entitled to damages for any injuries
or losses resulting from any viclations thereof, but there shall be no right of reversion or
forfeiture  resulting from such violation. These covenants and restrictions are as
follows:

(x)  All Lots and Dwelling Units shall be used exclusively for residential
purposes and for occupancy by a single family. No Lot shall be subdivided to
form lots of less area.

{y) Al Dwelling Units shall have the minimum square footage of
finished living area (exclusive of garages, carports, basements and porches)
required by the zoning commitments for Providence Green recorded as
tnstrument No. 2001-040018 in the Johnson County Recorder's Office andfor
applicable zoning and subdivision laws.

(z)  Nothing shall be done or kept in any Dweliing Unit, or on any Lot, or
on the Common Area which will cause an Increase in the rate of insurance on
any Common Area. No Owner shall permit anything to be done or kept in his
Dwelling Unit or on his Lot or on any of the Common Area which will result in a
cancellation of Insurance on any Dwelling Unit or any part of the Common Area,
or which would be In violation of any law or ordinancae or the requirements of any
instrance underwriting or rating bureau.

(aa) No nuisance shail be permitted on any Lol.

(bb) No Owner shall cause or permit anything to be hung or displayed
on the outside of the windows of his Dwelling Unit or placed on the outside walls
of any Dwelling Unit or building. No sign, awning, canopy, shufter or radio or
television antenna or other attachment or thing shall be affixed to or placed upon
the exterior walls or roofs or any other parts of any Dwelling Unit without the prior
written consent of the Architectural Review Board. No sign of any kind shall be
displayed to the public view on any Lot, except that one sign of not mare than six
(6) square fest may be displayed at any time sotely for the purpose of advertising
a property for sale, and except that Declarant may use larger signs during the
sale and development of the Tract.

(cc)  No animals, livestock or poultry of any kind shali be raised, bred or
kept in any Dwelling Unit or on any Lot or any of the Common Area or any of the
Easements, except that pat dogs, cats or customary household pets may be kept
in a Dwelling Unit, provided that such pet is not kept, bred or maintained for any
commercial purpose, and does not create a nulsance.
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(dd) Al rubbish, trash or garbage shalt be stored in closed sanitary
containers, shall be regularly removed from the premises, and shall not be
allowed to accumulate.

(ee) No industry, trade, or other commercial or religious aclivity,
educational or otherwise, designed for profit, altruism or otherwise, shall be
conducted, practiced or permitted on the Tract provided, however, that
notwithstanding the foregoing, lawful home offices and home business activities
conducted by the Owner of such Dwelling Unit are permissible provided all of the
following conditions are mat:

(xxili) there is not significant increased traffic in and around the
Tract as a result of such use or activity,

{(xxiv) no signs, billboards, or other adverlising materials are
displayed or posted on the exterior of any Dwelling Unit or
anywhers else on the Tract;

(xxv) the use or activity does not violate existing zoning laws;

(xxvi) the use or activity does not violate any of the other
provisions of this Declaration, including, but not limited to,
this paragraph 22;

{xxvi} the Owner of the Dwelling Unit shall maintain all necessary
casualty and public liability insurance; and

(xoxviii) such use or activity is conducted during reasonable hours.

{f)  No structure of a temporary character, trailer, boat, camper, bus or
tent shall be maintained on any Lot, nor shall any garage or other building,
except a permanent residence, be used on any Lot at any time as a residence or
sleeping quarters either temporarily or permanantly.

(gg) Al Owners and membars of thelr families, their guests, or Invitees,
and all occupants of any Dwelling Unit or other persons entitled to use the same
and to use and enjoy the Common Area or any part theraof, shall observe and be
governed by such rules and regulations as may from time fo time be promulgated
and issued by the Board governing the operation, use and enjoyment of the
Common Area.

(hh) No boat docks, decks, rafts or similar structures or improvements
shall be permitted on or near the lakes. No Owner of any Lot shall do or permit
to be done any action or activity which could result in the pollution of the lakes,
diversion of water, change in elavation of the water lavel, earth disturbance
resulting in sliting or any other conduct which could result in an adverse effect
upon water quality, drainage or proper lake management or otherwise Impair or
interfere with the use of the [ake for drainage and related purposes for the benefit
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of Providence Green. No Owner, members of thelr families, guests or Invitees or
occupants of any Dwelling Unit or other persons entitied to use the same, may
swim, boat, ice skate or engage in similar activities on the lake.

(il No boals, campers, trailers of any kind, busses, mobile homes,
recreational vehicles, trucks (farger than 3/4 ton), motorcycles, minibikes or
mopeds shall be permitied, parked or stored anywhere within the Tract, unless
stored completely enctosed within a garage. No repair work shall be done on the
Tract on any vehicles, including passenger aulomobiles unless completely
enclosed within a garage.

(I  No Owner shali be allowed to plant trees, landscape or do any
gardening in any of the Common Area or Easements, except with express prior
parmission from the Board.

(kk} The Common Area shall be used and enjoyed only for the purposes
for which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adoptad by the Board,

{1y No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes.

{mm) Any Owner who leases a Dwaslling Unit shall lease the enfire
Dwelling Unit and shall have a written |ease which shall provide that the lease is
subject to the provisions of the Declaration and any failure of the lessse to
comply with the terms of the Declaration, shall be a default under the lease.

{nn} There are designated on the Plat building lines. Except as required
for utilities to serve the Tract or a Lot, no buliding or structure wil be permitted
within this no-build area

{i) Each Owner by acceptance of a deed to a Lot shall be
desmed to have walved such Owner's right to remonstrate
against annexation of all or any portion of the Tract.

{iiy  No detached structure shall be maintained on any Lot except
with the express prior permission from the Architectural
Review Board.

(i)  Any fences to be constructed on a Lot must be constructed
in accordance with the provisions hereof and must be
approved by the Architectural Review Board prior to the
installation of any fence. The Archilectural Review Board
will not approve any fence unless it complies with the
following requirements:

{iv) the fence is located in the rear yard of the Lot (the fence
shall adjoin the rear side of the Dwelling Unit); there shall be
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no fences whatsoever constructed in the front yard of any
Lot;

{v) the fence shall be either a four (4} foot black vinyi fence; six
{6) foot wood, shadowbox or dog-eared fence; or a wood
fence constructed with cedar treated gothic top spaced
picket panels (42"x8" panels with 3-3/8" pickets and no more
than 2-1/2" between pickets), as mare particularly shown on
Exhibit C attached herstc and incorporated herein (the
"Picket Fence").

(viy there shall be no fences or any ofher permanent
improvements constructed In any part of any Lot which is
part of the Commuon Area or Is within a Utility, Drainage and
Sewer Easement.

(vily  only Picket Fences (as described in (ii} above} and shown on
Exhibit C will be allowed on any Lot adjoining a lake, a trail
or any part of the Common Area.

{00y All fences must be located on the property line and must adjoin any
existing fence(s) on adjacent Lo¥(s).

(pp) No antenna, satellite dishes or other device for the transmission or
raception of radio, television or satellite signals or any other form of
slectromagnetic radiation shall be erected, used or maintained outdoors and
above ground whether attached to a Dwelling Unit or otherwise on any Lot
without the written approval of the Architectural Review Board.

(qq) Notwithstanding the foregoing, any such device may be installed
and maintained on any Lot without the wiitten approval of the Architectural
Review Board if (i) it is not visible from neighboring Lots, streets or Common
Area; or (i) the Owner prior to installation has received the written consent of the
Owners of all Lots who would have views of the device from their Lots and
presented such consenis o the Architectural Review Board; or (iii) the device Is
virtually Indistinguishable from structures, devices or improvements such as heat
pumps, air conditioning units, barbeque grills, patio furniture and garden
equipment which are allowed by this Declaration; or {Iv) it Is a satellite dish two
{2) feat or less in dlameter.

(rr}  Notwithstanding anything to the contrary containad herein or in the
Articles or Bylaws, including, but not limited to, any covenants and restrictions set
forth herein or otherwise, Declarant shall have, until the Applicable Date, the right
to use and maintain any Lots and Dwelling Units owned by Declarant and other
portions of the Tract {other than Individual Dwelling Units and Lots owned by
persons other than Declarant), alf of such number and size and at such locations
as Declarant In its sole discretion may determine, as Declarant may desm
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advisable or necessary in its sole discretion to aid in the construction of Dwelling
Units and the sale of Lots and Dwelling Units or for the conducting of any
business or activity attendant thereto, including, but not limited to, model
Dwelling Units, storage areas, construction yards, signs, construction offices,
sales offices, managemant offices and businass offices. Declarant shall bave the
right to relocate any or all of the same from time to time as it desires. At no time
shall any of such facilities so used or maintained by Declarant be or become part
of the Common Area, unless so designated by Declarant, and Declarant shall
have the right o remove the same from the Tract at any time.

(ss) No above ground swimming pools shall be erected, constructed or
installed on any Lot. The constructlon of any in ground pool, hot tub or spa
requires the prior written approval of the Architectural Review Board,

23.  Expanding the Real Estate That is Subject to the Declaration. The Real
Estate that Is described herein as Section 1 {in paragraph B of the recitals of this
Declaration) is the Real Estate being subjected fo this Declaration and constitutes
Section 1 of the general plan of development of the Real Estate. The balance of the
Real Estate is ihe additional real estate that Declarant has the right to subject to the
terms and provisions of this Declaration. The maximum number of Lots which may be
developed on the Real Estale is one hundred sideen (118), including the Lots in
Section 1. Subject to said limit as to the maximum number of Lots to be developed on
the Real Estate, and the obligations and restrictions contained in this Declaration,
Providence Green may be expanded by Declarant to include additional portions of the
Real Estate in one or more additicnal Sections by the executlon and recording of one or
more amandments or supplements to this Declaration and one or more final plats;
provided, however, that no single exercise of such right and option of expansion as to
any patt or parts of the Real Estate shall preclude Declarani from time to time further
expanding Providence Green to include other portions of the Real Estate and such right
and option of expansion may be exercised by Declarant from time to time as to all or
any portions of the Real Estate so long as such expansion is done on or before the
Applicable Date. Such expansion is entirely at the discretion of Declaranl and nothing
contained in this original Daclaration or otherwise shall require Declarant to expand
Providence Green beyond Section 1 or any other portion of the Real Estate which
Declarant may voluntarily in its sole discretion, from time to time, subject to this
Daclaration by amendments or supplements to this Declaration as provided above.
Simultaneously with the recording of the amendments or supplements io this
Declaration expanding Providence Green, Daclarant shall record an additional plat
encompassing the porlion of the Real Estate o be subjected to this Declaration. To the
axtent allowed under applicable law, Declarant reserves the right to add additional
contiguous real estate to the Real Estate, which additional real estate may, in
Declarant's discretion, have the use and benefit of the Common Areas provided herein.
On the filing of & supplement to this Declaration, the portion of the Real Estate or other
real estate described In such amendment or supplement to this Declaration shall be
governed in all respects by the provisions of this Beclaration. To the extent that thera
are any inconsistencies or discrapancies betwaen any Plat and this Declaration or any
amendment or supplements thereto, the terms of this Declaration shail control.
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24,  Amendment of Daglaration.

(a)___ Generally. Except as otherwise provided in this Declaration, amendments
to this Declaration shall be proposed and adepted in the following manner:

{xxix}

{xxx)

Notice. Naotice of the subject matter of any proposed
amendment shall be included in the notice of the meeting at
which the proposed amsndment is to be considered

Resolution. A resolution to adopt a proposed amendment
may be proposed by the Board of Directors or Qwners
having in the aggregate a least a majority of the votes of all
Owners.

Mesting. The resolution conceming a proposed amendmant
must be adopted by the dosignated vote at a meeting duly
galled and held in accordance with the provisions of the
Bylaws

(xxxii} Adoption. Any proposed amendment to this Declaration

must be approved by a vote of not less than seventy-five
percent (756%) in the aggregate of the voles of ali Owners,
provided however, that prior fo the Applicable Date all
proposed amendments shall require the written consent of
the Declarant. in the event any Lot or Dwelling Unit is
subject to a first mortgage, the Mortgagee shall be notified of
the meeting and the proposed amendment in the same
manner as an Owner if the Morlgages has given prior notice
of its morlgage interest to the Board of Directors in
accordance with the provisions hereof,

(i) Special Amendments. No amendment to this Declaration

shall be adopted which changes (1) the applicable share of
an Owner's liability for the Common Expenses, or the
method of determining the same, or (2) the provisions of this
Declaration of Paragraph 19 with respect to casualty
insurance to be maintained by the Corporation, or (3} the
provisions of Paragraph 21 of this Declaration with respect to
reconstruction or repair of the Common Area in the event of
fira or any other casuaily or disaster, or {4) the provisions of
Paragraph 17 of this Declaration establishing the
Architectural Review Board and providing for #ts functions, or
{5) the provisions of Paragraph 18 of this Declaration with
respect to the commencement of assessments on any Lot,
or {8) the provisions of Paragraph 24(b) of this Daclaration
with respect to amendments solely by Declarant without, in
each and any of such circumstances, the unanimous
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approval of all Owners, including Declarant so long as
Declarant owns any Lot, and of all Morlgagess whose
mortgage interests have besn made known to the Board of
Directors in accordance with the provisions of this
Declaration.

(oudv) Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporation
and shall be recorded in the Office of the Recorder of
Johnson County, Indiana, and such amendmant shall not
bacome effective until so recorded.

(b) Amendments by Declarant Only. Notwithstanding the foregoing or
anything elsewhere contalned herein or in any other documents, the Daclarant shall
have and hereby reservas the right and power acting alone and without the consent or
approval of the Owners, the Corporation, the Board of Directors, any Morigagees or any
other person to amend or supplement this Declaration at any time and from time to time
if such amendment or supplement is made (a) to comply with requirements of the
Federal National Morigage Association, the Government Natlonal Mortgage
Assoclation, the Federal Home Loan Mortgage Corporation, the Departrent of Housing
& Urban Development, the Federal Housing Association, the Veteran's Administration
or any other governmental agency or any other public, quaskpublic or private entity
which performs (or may in the future perform) functions similar to those currently
performed by such entities, {b) to induce any of such agencies or entities to make,
purchase, sell, insure or guarantee first mortgages covering Lots and Pwelling Units, (c)
to bring this Declaration into compliance with any statutory requiremenis or (d) to
carrect clerical, typographical or other errors in this Declaration or any Exhibit hereto or
any supplement or amendment thereto. In furtherance of the foregolng, a power
coupled with an interest is hereby reserved and granted to the Declarant to vote in favor
of, make, or consent to any amendments described In this Paragraph 24 on behalf of
each Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage,
trust deed, other evidence of obligation, or other instrument affecting a Lot or Dwelling
Unit and the acceptance thereof shall be deemed to be a grant and acknowledgment of,
and a consent fo the reservation of, the power to the Declarant to vote in favor of, make,
execute and record any such amendments. The right of the Declarant 1o act pursuant
to rights reserved or granted under this Paragraph 24 shall terminate at such time as
the Declarant no longer holds or controls title 1o any part or portion of the Tract.

(c) HUD Approval. Notwithstanding anything elsswhere contained herein or
in any other document, 50 long as there are Class B Members, HUD shall have the right
to review and approve amendments or changes to the Declaration and related
documents relating to the following:

(xxxv) Expanslon of Providence Grean.

{ooviyMergers and consolidation of any Real Estate, Common
Area or the Association relating to Providence Green.
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(o) The mortgaging or dedication of the Common Area.

{pouxvili) The dissolution or amendment of the Daclaration and
related documents,

(00tix) Specifically, HUD shall have the right to veto any
amendments {o the Declaration proposed by Declarant for
30 leng as the Class B membership exists.

25. _Acceptance and Ratification. All present and future Owners, Mortgagees,
tenants and occupants of the Lots shall be subject to and shall comply with the
provisions of this Declaration, the Aricles, and the Bylaws incorporated herein by
reference, and the rules and regulations as adopted by the Board of Directors as sach
may be amended from time to time. The acceptance of a deed of conveyance or the
act of ocoupancy of any Lot shall constitute an agreement that the provisions of this
Declaration, the Articles, the Bylaws, and rules and regulations, as each may be
amended or supplemented from time to time, are accepted and ratified by such Owner,
tenant or oceupant, and all such provisions shall be covenants running with the land and
shall be binding on any person having at any time any interest or estate in a Lot or the
Tract as though such provisions were recited and stipulated at length In each and every
deed, conveyance, mortgage or lease thereof, All persons, corporations, parinerships,
trusts, assoclations, or other legal entities who may cccupy, use, enjoy or control a Lot
or Lots or any part of the Tract in any manner shall be subject to the Declaration, the
Articles of Incorporation, the Bylaws, and the rules and ragulations applicable thereto as
each may be amended or supplemented from time to time.

26. _ Negligence. Each Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his negligence or by that of
any member of his family or his or their guests, employees, agents or lessees to the
extent that such expense is not covered by the procesds of insurance carried by the
Corporation.

27. _ Costs and Aftomevs' Fees. In any proceeding arising because of faliure
of an Owner to make any payments required or to comply with any provision of this
Declaration, the Articles of Incorporation, the Bylaws, or the nies and regulations
adopted pursuant therato as each may be amended from time fo time, the Corporation
shall be entitled to recover its reasonable atforneys’ fees incurred in connection with
such default or faiture,

28.  Waiver. No Owner may exempt himself from Hability for his contribution
toward the Common Expenses by waiver of the use or enjoyment of any of the
Common Area or Limited Common Area or by abandonment of his Lot.

29, _ Severabllity Clause. The Invalidity of any covenant, rastriction, condition,
limitation or other provision of this Declaration, the Articles or the Bylaws, shall not
impair or affect in any manner the validity, enforceabillity or effect of the rest of this
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Declaration, the Aricles, or the Bylaws, and each shall be enforced to the greatest
extent permitted by law.

30. _ Pronouns. Any reference to the masculine, feminine or neuter gender
herein shall, unless the context clearly requires to the contrary, be deemed io refer to
and Include all genders. And the singular shall include and refer to the plural and vice
versa as appropriate.

31 Interpretation. The captions and titles of the various articles, sections,
subsections, paragraphs and sub-paragraphs of this Daclaration are inserted hereln for
ease and convenlence of reference only and shall not be used as an aid in interpreting
or canstruing this Declaration or any provision hereof

32 __The Plat The Plat of Providence Green Section 1 is incorporated into this
Declaration by reference and has been filed in the office of the Recorder of Johnson
County, indiana, of even date herewith.

IN WITNESS WHEREOGF, the undersigned has caused this Declaration to be executed
the day and year first above written,

CENTEX HOMES, a Nevada general
pantnership

By: Centex Real Estale Corporation,
A Nevada C ration,
Its managifig gpneral partner

. ez .

Printed: ™ Trnothy K. MoManon
Title: Division Prasident
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STATE OF INDIANA )
) 88:
COUNTY OF MARION }

Before me, a Notary Public in and for saild County and State, personally
appeared Timothy K. McMahon, by me known and by me known to be the division
president of Centex Real Estate Corporation, A Nevada Corporation, the managing
general partner of Centex Homaes, a Nevada general partnership, who acknowledged
the execution of the foregolng “Daeclaration of Cove pants and Restrictjons of Providence
Green Property Ownership” on behalf of sald Corpd on d ganerpar’( ']‘:' p.

M% Commission Exgiras: ! (
My County of Residence: SJFQDQ lalal ;| { ”(} ﬁf[;a £, .
(W(iy] VA Printed Signature _ T

This instrument prepared by Tammy K. Haney, Attorney-at-Law, Bose McKinney &
Evans LLP, 600 East 96 Street, Suite 500, indlanapolis, Indiana 46240,
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EXHIBIT "A”

LEGAL DESCRIPTION

Port of tha Euast Half of the Southenst Quorter of Section 7, Township 13 North, Rongs 4
East of the Second Princlpol Merdlon, Johnson County, Indlong, described oz follows:

Commencing ot the Northeast corner of sold Quorter Sectlon; thence South BY degrees
55 minutes 59 seconds West (ossumed bearlng) clong the North lne of sald Quarier
Section ond the North line of the Pines of Gresnwood, Sactlon One the plot of which is
recorded In Plat Book D, Page 251 A, B&C In the records of the Offlce of the Recorder
of Johnson County, Indlgng 365,41 fest to the Northwesat corner of scid plat; thence
South 00 degrees 42 minutes 32 ssconds Woszt dlong the West lins of sald plat 684.57
fost 4o the northwest comer of The Pinas of Grasnwood, Sectlon Two the plat of which
Is recorded In Plat Cablnet D, Page 323 A&B In the recorde of the Offica of the
Recorder of Johnson County, Indlona; thance continulng South 00 degrees 42 minutes 32
seconds Wast dlong sold west lime of scid Section Two g diatonce of 71.57 feet to the
POINT OF BEGINNING of this describad tract; thence continuing South 00 degress 42
minutes 32 seccnds Wost along sald west line 1338.77 fest to the acuthern line of aold
Sectlon Two, thence continulng Seuth 00 degrees 42 minutes g&succnds Fost B864.2%
{nat o the Sauth line of aaid Quarter Section; thence South H8 degress 50 minutes 2%
seconds Went along mold South Jine 976.86 to the Southwest comer of wmald Quarter
Ssction; thence North 00 degrees 3B minutes 29 seconds Eost along the Wast line of
said Helf Quorter Section, aond giong the centeriine of County Road 125 Weat 1683.78
fest: thence North 26 degreos 49 rnlnutes 38 seconds Eost 49.15 fest to the center of
ths B.7, Qi Pipaline racorded In Miscellansous Records 8, Poge 255256 and
Miscellonsous Record 17, Poge 330~342 In the recerds of soid recorders office. The
naxt 2 (two) courses follow last aold pipeline; 1) thance Nerth 73 degress 45 minutes 07
ssconda Egst 174.67 feel; 2) thencs North 78 degrsen 40 minutes 23 ssconds East
B07.86 fest to the point of beginning contalning 41,16 ucres, more or Jegs, subject to all
pertlnent righta—ol—woy, sasemants and restrictions.
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EXHIBIT *B"
PROVIDENCE GREEN
SECTION 1

i, the undermigned fegfstered Lond Surveyer herepy cartify that the Included plat correctly represents o
subdivision of part of the East Helf of the Scutheost Quaortar of Seetion 7, Townshlp 13 North, Renge
4 Egst of the Second Prinelpal Merldion, dohnson County, Indlong, more porticuicrly described as
follows:

Comrenging at the Northeost comer of sald Quarter Section; thence South 8% degrees 55 minutes 58
seconds Wast (cusumed bearlng) dlong the Nerth line of sold Quarter Section ond the North fine of
the Plnes of Greenwoad, Sectlon Oma the plot of which ls racorded in Plat Book 0, Page 201 AB &C
in the records of tha Dfflce of tha Recorder of Johnson County, indiong, 365.41 fect to the Northwest
cornar of sold plat; thence South 00 degraes 42 minutes 32 seconds Wast 13B3.56 fest to the POINT
OF BEGINNING: thence Scuth 00 dogress 42 minutes 32 sdconds West 324.60 feal; thance Nerth 89
degrees 17 minutes 09 ssconds West 145,28 fest to o polnt on a curve concave westerdy, the rodius
point of scidscurve being Scuth 76 degrees 22 minutes 43 saconds West 32500 feet fram sold poink;
thence southbrly alang gald curve 17.56 feet to the point of tongsncy of soid curve, acld point being
North 79 degress 28 minutag 30 seconds Eost 325,00 feet from the rodlus point of sald curve;
Wanee South 71 degrees U6 minutes 57 saconds Wes! 486,71 feel; thence South 82 degroesz 48
minutes 20 seconds Waat 48,31 feel; thence North 83 degrees 21 minutes 3% seconds West 8500
feat; thence South GO degrees 38 minytes 29 saconds West 29.92 feet; thence North 89 degreess 21
minutes 31 seconds West 245.00 feel; thance Nerth OO degrees 3B minutes 29 seconds Eost 704.5)
foel; thence South BY degraas 21 minutes 31 seconds East 185,00 feet; thence North 00 degrees J8
minutes 29 seconds East 1B.BZ feel; thence Scuth BE degraes 2t minutes 31 seconds Eaat 185.0C
fout; thence South 00 degraas 38 minutes 28 =aconds Wast 377 27 feat; thence Marth 78 degrees 38
minutes 23 seconds Eost 145.76 fest to a point on o curve concave swsterly, the radius point of sold
eurve being North B8O degress 47 minutes 0§ seconda East 175 00 fest trom scld point; thence
nertherly dlong suid curve 30.10 feet to thé, point of tangency of sold curve, aoid point bajng North
BY degrees 2] minutes 3% saconds West 175.00 fest from the rodlus point of sold curve; thence North
00 degrees 38 minutes 25 sscends Fost 15.04 feet; thence South 89 degrees 21 minutes 33 seconds
Eost 185.00 feet; thence Neorth 00 degrees 38 minutes 29 seconds East 119.65 feet; thencs South B8
degraes 17 minuies 09 seconds Egst 273,37 feel to the ploce of beglnning, centaining 10.529 gcres,
more or less. Subject lo oll Jegal highways, rights—of-woys, easements. and restrictions of resord.
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FILED: Inatrument No.

Pia
Cabinat { Z) ) slide (__Z/ZQI F)C
PrESE 57 7119 R mes __A940

LEGAL being platted: DATE/TIME of recording:

shall be calle

9-264-07.

Date of Plat:

M
Recorded Johnson County, Indiams
Jean Harwon, Recorder
Date 10/18/2002 Tine 185647845 | of 3 Pus

Ouner (s)
Inst § 2002-034899 OFF
Fee fgt: 29.40

Approval: Hunicipall” Cpunty Engineer's Slgnatures” Sesl p~”
Assessor'e Signature

Auditor's Signature Signifying transfer)
Notary's Signaturel~ Seal ¢~ Tounty of Residence |-Pate of Expiratiang::f

ALL SIGNATURES MUST HAVE NAME TYPED OR PRINTED BENEATH THEM.

FIXED LINE MYLAR WILL BE SUPPLIED BY: RECORDING PROCESBED BY:
If other than above Engineer, whoze

company OT name appears on plat. On door of cabinat
Neme Indexed into Computer
Address Subdivieion Code

FIXED LINE RECEIVED: [ [

Telephone Number{ )

form 9/21/94 Johneon County Recorder



