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& THIS DECLARATION, mede this Z4® day of ccreee

1995, by WESTFIELD INVESTMENT COMPANY, L.P. (hereinafter sometimes

referred to as "Developer"),
WITNESSETH THAT:

WHEREAS, the Developer desires to develop a residential
community which will encoupass the property describesd in Article II
of this Declaration and desires to create on said property
recreational facilities and other common facilities for the benefit
of the community; and

WHEREAS, Developer desires to provide for the preservation of
the values and amenities of said community and for the operation
and maintenance of said facilities. and to this end desires to
subject the real estate described in Article II, together with such
other additions as may hereafter be made thereto, to the covenants,
restrictions, vonditions and charges (hereinafter referred to as
"covenants and restrictions") hereinafter set forth; and

WHEREAS, Developer deems it desirable for the effective
preservation of values and amenities in said community to create an
agency to which should be delegated and assigned the power and

authority of maintaining and adninistering the facilities and

enforcing the covenants and restrictions and collecting the
assessments and charges hereinafter created; and
WHEREAS, there has beer, or will be, incorporated under the

laws of the State of Indiana as a not-for-profit corporation, Quail

Ridgye Homeowners Association, iInc., (hereinafter referred to as
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"Homeowners Associaticn") for the purpose of exercising and
carrying out said functions.

NOW, THERE:+ORE, Westfield investment Company, L.P., an Indiana
linited partnership, hereby declares that the piatted Lots and land
located within Section One, as more fully set out in Article II,
Section 1, 2f these Declarations and all platted Lots and lands
that may be nmade additions to the Development as set out in Articie
1I, Section 2, of these Declaration shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied and
improved, subject to the following covenants and restrictions, all
of which are declared and agreed to be in furtherance of a plan for
the improvement and sale of Lots and lands in the Development and
are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractivensss of the
Development as a whole and of each of said Lots situated therein.
All of the restrictione shall run with the land and sh3ll be
binding upon the Developer and the parties having or acquiring any
right, title or interest, legal or equitable, in and to the real
property and any part or parts thereof subject to such covenants
and restrictions and shall inure to the benefit of the Developer
and everyone of Developer's successors in title to any of the real
estate in the Develiopment. The Developer specifically reserves
unto himself the right and privilege, prior to the recording of the
plat of a particular Lot or tract within the Development to exclude
any real estate as shown from the Declaration or to inciude

additional real estate.
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ARTICLE I
Definitions

.
i
%
l The following words, whan used in this Declaration or any
Supplemental Declarat:.on, (urless the context shall preohibit) shall
% have the following meanings:
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(a) “DEVELOPMENT" shall mean and refer to all such propnrties
and additions thereto, as are subject to this Declaration
or any Supplemental Declaration under the provisions
hereof.

(b) "Quail Ridge Properties"” shall mean and refer to all
properties and additions thereto ocwned by the Developer,
including the one hundred three (103) acres platted and
referred to in Article II, Section 1 ana the une hundred

four (104) acres referred to in Article II, Section 2(b).
ARTICLE II

Property Subject to this Declaration
and Provisions for Additions 'Theretoe

gggion 1. Dev velopment. Developer is the owner or has an

interest in and is in the process of developing approximately 103

j acres, consisting of residential, recreational and com.grcial

H lands, and to that end has platted, or is platting Quail Riuge and

i Pine RJ.dge 3ubdivisions on 103 acres, the legal description of

which is attached and marked Exhibit "A" and made a part of this

Declaraiion, subject to the covenants and restrictions of this
Declaration.

Section 2. Additions to the Development. Additional property
may become subject to this Declaration in the following manner:

& (a) By Developer: Additional nroperties may be added to the
) E ' i Development and subjecc to the covenants and

' i restrictions: (i) upen the filing and recording of a
i plat of the properties to be added, which plat shall

[ incorporate this Declaration of Covenants and

i Restrictions by reference; or (ii) upun the filing and

recording of a Supplemeritary Declaration of Covenants and

! Restrictions by Developer or his successors or assigns.

m : A supplementa.l. Declaration incorporating by ceferen<e the
provisions of this Declaration shall be sufficient to

conform with this Section. In addition, such

Supplemental Declaration may contain such complementary

additions and restrictions contained in this Declaration

as may be necessary to reflect the different character,

if any, ~f the added properties and as are not

inconsistent with the scheme of this Declaration. 1In no

3
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event, howevar, shall such Survlementary Declaration
revoke the covenants establishec py this Declaration
within the Development.

(o} By Iotentijal Owners. Owners of Lots in an additional 104
acres currently owned by Developer, the legal description
of which is attached as Exhibit "B", which mayv be
developed at some future time, may subject their Lots in
said additions to this Declaration of Covenants and
Restrictions, together with a description of owners’ Lots
in said platted subdivision. A Supplemental Declaration
incorporating by reference the provisions of this
Daclaration shall be sufficient to conform with the
requirements of this Section. In addition, such
Leclaration may contain such complementary additions not
contained in this Declaration as may be necessary to
reflect the different character, if any, of the added
properties and as are not inconsistent with the scheme of
this Declaration. In no event, however, shall such
Supplemental Declaratiuvu :£voka the cnvenants established

: hy this Declaration within the Development.

|
%
|

(c) By Others. Upon approval in writing of the Homeowners
Association, pursuant to the vote of its members as
provided in its Bylaws, and only upon such approval, the
owner of any property who is desirous of adding it to the
jurisdiction of the Homeowners Association, may file and
record a Supplemental Declaration of Covenants and
Restrictions which shall extend the scheme of covenants
and restrictions of this Declaration to such property.
Such Supplemental Declaration of Covenants and
Restrictions may contain such complementary additions and
modifications of such covenantz and restrictions
contained in this Declaration as may be necessary to
reflect the different character, if any, of the added
properties and as are not inconsistent with the scheme of
this Declaration. In no event, however, shall such
Supplementary Declaration revoke the covenants
contemplated by this Declaration within the Development.

v
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ARTICLE III

f e e e r—————

Character of the Davelopment

Section_ 1. In General. Every numbered Lot in the
Development, unless it is otherwise designated by the Developer, is
a residential Lot and shall be used exclusively for single family
residential purposes. No other structures shall be erected, placed
or permitted to remain upon any of said residential Lots, except
one mini storage barn no greater than ninety-six (96) square feet
ia size. All tracts of land located within the Development which
have not been designated by numbering as residential building Lots

28944
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in the recorded plats may be subject to other land use, including
commercial, provided the same is consistent with the development of
a planned community. The Developer reservas unto himself the right
to change the character of the designated commercial or cother land
use at any time in the future, and, where necessary, to apply to
the necessary governmecntal body for such reclassification, rezoning
or variance of use as needed to accommodate the Developer's planned
us#2. The recorded plats will also include Common Propertles (also
referred to as Gizenspace) which shall be made up of parks, open
fields, ponds and/or other undevelcuped land. The common Properties
are designated as 3such in vperpetuity and no residential or
commercial structures skall be built on such Common Properties in
the future notwithstanding any future vote to the contrary by
future Lot owners.

ARTICLE IV

Restrictions Regarding Construction
Isprovement and Maintenance

Residentjial Setback Requjrements.

(a) Frent Yards. The front building setpack lines shall be
all as set forth upon the plats of the Development.

(b) ¢ul De Sacs. 1f the particular Lot abuts on a cul de
sac, the front building setback line shail be as shcwn on
the plat of that Lot.

Sectjon 2. Time in Which .to _Build Structures. Every
structure placed upon any Lot in the Subdivisions shall be
completed within twelve (12) months after the beginning of such
construction or placement. If a house is not completed upon a Lot
within the prescribed time, the Developer shall have the right and
option to repurchase the Lot for a price, in cash, equal to the
owner's cost basis in the Lot and the fair market value of such
improvements, but not to exceed the owner's direct cost of such
improvement. No house constructed on any of the Lots shall be
occupied or used for residential purposes or human habitation until
it shall have been substantially completed. The determination as
to whether the house is substantially completed shall be made by
the Developer and such decision shall be binding upon all parties,
All structures constructed or placed on any Lot chall be
constructed of substantially new materials, and no used structures
shall be relocated or placed on any such Lot. No improvement which
has partially or totally been destroyed by fire or otherwise, shall
be allowed to remain in such state for more than three (3) months
from the time of such destruction or damage.
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ARTICLE V
General Prohjbitiona

Section 1. Signsg. No sigrs or advertisements shall be
displayed or placed on any Lot or structures in the Development
(other than interior window, Developer, or builaer signs) without
the prior written approval of the Developer,

Section 2. Vehicle Parkiny. WNo campers, traileis, boats or
similar vehicles shall be parked on any street in the Dzvelopment,
and no inoperative motor vehicle or truck shall he parked or stored
for overnight or longer on any Lot in the Develcpmesit, unless the
same shall be parked in such a manner that it is not visible to the
occupants of other Lots in the Development or the users of any
street in the Develcpment.

Section 3. Trash Raceptacles. No burning out-of-doors of
garbage or other refuse shall take place, and any outdooyr
recentacle for ashes, trash, rubbish or garbage shall be installed
underground or rhall be se placed and kept as not to be visible
from any street within the Development at anytime, except at the
times wnen reiuse collections are heing made.

ARTICLE VI
Quail Ridge HOMEOWNERS ASSOCIATION, INC.

Section 1. Organizatign. In order to facilitate the
management of the Development, Developer has caused, or will cause,
to be organized an Indiana not-for-profit ccrporation, known as
Quail Ridge Homeowners Association, Inc.

Section 2. <Comgon Properties. Developer may from time to
time at Developer's option convey the Comrmon Properties (also
referred to as Greenspace; cor any part thereof, tc the Homeowners
Association, and upon such conveyance all obligations of Developer
with respect to the Common Properties or any part thereof thus
conveyed shall cease and terminate and the Homecwners Association
shall assume the okligations, management, and operation of same.
The conveyance of the Common Properties by Deveioper shall be made
by quitclaim deed. Tn no event may the Homeowners Association
develop residential or commercial buildings (including but not
limited to community pools, clubhouses, etc.) on the Common
Properties or submit this area to any other use inconsistent with
the plat restrictions (Covenants and Restrictions).

Section 3. Mapagepment. The Homeowners Association together
with the Developer, shall assume the management and operation of
the Common Properties until such time as the Common Properties are
conveyed to the Homeowners Association, at which time the

6
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Hicmeowners Association shail assume the exclusive management and
operation of the properties so conveyed.

i 4. Maintenance of Common Properties. All Conron
Properties including cobblestona paths, swales, dry detention areas
or other landscaping dividing Quail Ridge and Pine Ridge
Subdivisions, which have been conveyed to the Homeowners
Association, shall be maintained by the Homeowners Association.
Any maintenance or alteration to the Common Properties which is
requived by the Hrmilton County Surveyor and/or the Hamilton County
Drainage Board shall be perforumed by the Homeowners Association.

section 5. Membership. Membership in the Iilomeowners
Association shall be vestricted to persons, corporations,
partnerships or other legal entities (hureinafter referred to as
"pPersons”), who are owners (legal or egquitable), of numbered
residential Lots or unplatted land as are made subject to the
Declaration of Covenants and Restrictions or any Supplemental
Declaration under the provisions thereof in the Development and the
potential owners of Lots in the 104 undeveloped acres of land set
forth in Exhibit "Bn,

Section 6. Voting Rights. The Homeowners Association shall
have two (2) classes of voting members:

(a) Class A members who shall be entitled to one (1) vote for
each numbered residential Lot.

(b) Class B members shall be the Developer, or any pexrson who
shall hereafter succeed to the Developer's business and
properties substantially as a whole. Class B members
shall be entitled to three votes for each acre of
unplatted land in Quail Ridge Properties owned by the
Class B member until such time as the Class B member
either sells the last Lot in the Quail Ridge Properties
or rescinds its voting rights in writing, at which time
the voting rights of the Class B member shall terminate.

Section 7. Creation of the Lien and Persunal Obligation of
Assessments. Class A members, except the Developer, hereby
covenant for each Lot owned by him within the Development, and each
purchaser of any Lot by acceptance of a deed therefor, whether or
not it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to pay the Homeowners
Association. (1) annua! assessments or charges; (2) special
assessments for capital improvenents, such assessments to be fixed,
established and collected from time to time as hereinafter
provided. The annual and special assessments, together with such
interest thereorn and costs of collection thereof as hereinafter
provided shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is made.
Each such assessment, together with such interest thereon and cost

7
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of the collection thereof as hereinafter provided, shall also be
the personal obligation of the person who was the owner of such
property at the time when the assessment fell due. The Developer
and Class B members shall not be subject to assessment.

Section 8. Purpoge of Asgessments. The assessment levied by
the Homeowners Association shall be used exclusively for the
purpose of p*omo"ing the recreation, health, safety and welfare of
the members, and in partxcular, for the improvement and maintenance
of the ponds, landscaping, common areas ard other facilities
devoted te this purpose.

Section 9. Annuai Assessments. The assessment year shall
begin ov. | __ and end e B, 1995 . The annual
assessment fc:s'xt the assessment year commencing woN.\, NS ’
shall be $_]M_ per Lot; for the assessment year commencing

n¢ A $ 122.22 per Lot; and for the assessment year
commericing “1__. the annual assessment may be increased
or decreased only by a vote of the members. For any person

becuming a member during an assessment year, the annual assessment
for such year shall be prorated on a monthly basis to the month
immediately following the month of membership.

Section_19. Special Assessments for Capjtai Improvements. In
addition to the annual assessments authorized by Section 9 herecf,
the Homeowners Association may levy in any assessment year a
special assessment, applicable to that year cnly, for the purpose
of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a described
capital improvement and upon the Quail Ridge properties, including
the necessary £fixtures and personal property related thereto;
provided that, any such assessment shall have the assent of two-
thirds of the votes of Class A and B members entitled to vote, as
governed by Article VI, Section 5, voting in person or by proxy, at
2 meeting duly called for this purpose, written notice of which
shall be given to all members at least thirty (30) days in advance
and shall set forth the purpose of the meeting.

Section 11. Duties of the Board ¢f Directors. The Board of
Directors of the Homeowners Association shall prepare a roster of
the proparties and assessments applicable thereto and shall be kept
in the office of the Homeowners Association and open to inspection
by any member.

Written notice of the assessmert shall thereupon be sent out
to every owner subject thereto.

The Homeowners Association shall, upon demand at any time,
furnish to any owner liable for said assessment a certificate in
writing signed by an officer of the Homeowners Association, setting
forth whether said assessment has been paid. Such certificate
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shall be conclusive evidence of payment of any assessment therein
stated to have been paid.

QMMML__MMMQuMQ
Homeow - If the assessments are not paid on
the date or dates when due, then such assessment shall become
delinguent and shall, together with such interest thereon and cost
of collectiecn thereos as hereinafter provided, become a continuing
lien on the property, which shall) bind such property in the hands
of the then owner, his heirs. devisees, successors and assigns.

[y

=

If the assessment is not paid within thirty (30) days after
the delinquency date, tne M¥vesshient shail bear interest from the
date of delinguency at the rate of ten percent (10%) per annum, and
the Homeowners Association may bring an action at law agairst the
owner personally obligated to pay the same, or to foreclose the
lien against the property, and there shall be added to the amount
of such assessmen*t the casts of preparing and filing the complaint
in such action; and in the event a judgment is obtained, such
judgment shall include interest on the assessrent as above provided
and a reasonable attorney's fee to be fixed by the Court together
with the costs of the action.

Section 13. Subordination of the Lien ta Mortgages. The lien

. oi the assessment provided for herein shall be subordinate to the
! lien of any mortgage or mortgages now or hereafter placed upon the
properties gukject to assessment; provided, however, that such
subordination shall apply only to the assessments which have become
due and payable prior to the sale of such property pursuant to a
decree of foreclosure of any such mortgage. Such sale shall not
relieve such property from liability for any assessments thereafter
becoming due nor from the lien of any subsequent assessment.

-
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Section 14. "Junior Ljen" Provisio S. If any premises
subject to the lien hereof shall become subject to *he iien of a
mortgage or deed of trust, (1) the foreclosure of the lien hereof
shall not operate to affect or impair the lien of the mortgage or
deed of trust; and (2} the foreclosure of the lien of the mortgage
or deed of trust or the acceptance of a deed in lieu of foreclosure
by the mortgagee shall not operate to affect or impair the ijen
hereof, but _aiqd charges as shail have accrued up to the date of
foreclosure or the acceptance of a deed in lieu of foreclosure
shall be subordinate to the lien of the mortgage or deed af trust
with the foreclosure purchaser or deed in lieu, granteec taking
title free of the lien hereorf for all such charges that have
accrued up to the time of the foreclosure or deed given in lieu of
foreclosure, but subject to the lien hereof for all charges that
shall accrue subsequant to the roreclosure or deed given in lieu of
foreclosure,

28946
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ARTICLE VIII
Ganeral Proviaions

Section 1. Covenants to Rup With Land. The covenants and
restrictions of this Declaration shall run with and bind the land,
and shall inure to the benefit of and be enforceable by tha
Homeowners Association, or the owner of any land subject to this
Declaration, their respective legal representatives, heirs,
successors and assigns, for a period of twenty (20) years from the
date that this Declaration is recorded, af:er which time said
covenants shall be autcmatically extended for successive periods of
ten (10) years unless an instrument signed by a majority of the
then owners of the Lots has been recorded, agreeing to charge said

covenants and restrictions in whole or in part.

Section 2. Enforcement. Enforcement of these covenants and
restrictions shall be by any proceeding ac law or in equlty against
any person or persons violating or attempting tc viclate any
covenant or restriction, either to restrain violation or to recover
damages and against the land to enforce any lien created by these
covenants; and failure by the Homeowners Association or any owner
to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 3. Severability, 1Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in fuli force
and effect.

IN WITNESS WHEREOF, the undersigned has executed this
Declaration the day and year first above written.

WESTFIELD INVESTMENT COMPANY,
LIMITED PARTNERBHIP

ya i
By: . g?i‘(72é<ﬁiéié;”0‘
alph Z. Wilfong, Gej;fal Eg%tner

SS:

STATE OF INDIANA )
COUNTY OF HAMILTON )

Before me, a Notary Public, in and for said County and Statz,
personally appeared Ralph L. Wilfong, who acknowledged the

execution of the foregoing Declaration of Covenants and
Restrictions.

10
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Witness my hand and Notarial Seal thisw:lay of M_,

1995.

T WA ) RN TR0 0 Lot

TRICIA R EMMERT
NOTARY PUELIC STATE OF INDIANA
\ % oo . Printed Wmmm_wu;q,\ﬂ
>~ [ ‘.
B 6 My Commuizsion Expires: county of Residence:
k4 P -~
B AT :
i RN

CORPORATE\W256DEC.COV /CAC/bh

Preparad By: Kunz and Kunz, 320 N. Meridian St., Indianapolis, IN 46204

Return Yo: Wilfong Land Co., 1350 Greyhound Ct., Carmel, IN 46032

|
%
!

corporate\W256Dec.Cov\cac\bh 11

P ARty
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ExXHIBIT ‘A’
Quan. RiteE

Porcel B: Port uf the North Moit of Section 2, Township 18 Neeth, Ronge J East
in Washinglon Township, Hcmaton County. Indiang, described as falows:

Beginaing sa the East line of the Nortneast Quorter of Section 2, Townsnip 18
Narth, Ronge 3 Eost 880.00 feat North 00 degrees 34 minutes 25 soconds West
(assumed beoring) of the Southaost corner of said No-thegst Cuarter, lhance
North Q0 dagreas 5+ minutes 25 seconds West on sgid Eost lins 364.78 fa H
lhence Soulh 88 cegrees 38 minutes 51 seccnds West 1245.05 feat; thencs Scuth
Q0 aegrees 34 minutes 25 3aconds Eost parolie! with the East line of solg
Northeost Quarter B35.45 feet; thence Scutn 88 degrees 46 miwules G8 3econds
wast GIB.08 fcet; thence South B1 degrees 29 minutes 55 seconds West 15424
feol; thwnce South 89 Jegrees 25 minutes 11 secones West 24).39 fast; thence
North 79 degress 35 minules 47 seconds West 217.49 feet; thence Mortn 89
degraes 42 minules 29 seconds West 589.00 Ieet; thence North 33 degrzes 31
minutes 41 seconds West 39.24 fael: thence Nerth 01 gegree 48 rminutes 02
seconds West B4.77 feal; thence North 13 degreos 3¢ murules 12 seconds Eost
30.00 fest to g point on o non-ltangent curve, the rediys polat of wnich lies
17%.00 fest North 1) degrees J¢ minutes 12 seconds Cost of said point; thyace
Southecatery, curving to tns left on soid curve, en orc Cistonce of 21.31 fee.

to o point that is 175.00 fest South 08 degrees 35 minutes 30 seconds West cf
tae rodius point of said curve; thence North 01 cegres 19 minutes 25 seconds
Vi3t 47285 fest: thence North 46 degrees 5 minuvtes 32 yeconds west 161.3)
fest; thence North 29 degraes 14 minutles 22 seconds West 163.13 feet; thence
Rerts O cegres 19 minutes 25 seconds West 32.85 feet: thence South 88 cegrees
40 minutes 33 seconds West 472.43 feat to ¢ point thct is 1364.80 feet North QO
degrazs 56 minules 26 minutes West from o point on the South ling of the Narth
| Half of 30id Section 2, thel is 86.00 feet Eost of the Soulheast comer of the
Vst Holf of the Northwest Querter of said Section 2; thence Soulh 00 degrees

. 36 minvtes 26 3econds Eost 1354.80 feet 1o scid point on the South line of said
! North Haif: thence North 88 degrees 13 minuies 58 seconds Eost on lne South

m hne of 30id North Hait 3¢35.52 feet 1o ¢ painl that is 860.00 feet West of the

Southeast comer of acid Morth Helf, thence Ncsth 00 degrees J4 minutes 25
secends West paraliel with 1he Eost line of scid Nortreast Qucrter 860.00 feel;
thence North 88 degrees 13 minutes 58 seconds Sost parollei with the South ling
nt sald Rorth Holf 863.00 leet to tha picce of deginning, containing 55.477
5783, mere or lesy.

Subgct te the Stetutory Easement for (he Rignl-gi-Way for the Edwin M. Oscorne
Legel Droin as set out kn Order Book #74 ol the Crcust Court of Ham e
County, Indiona, and to ol other tegal easements ond fignts—ci~woy,

Dated: fedruory t4, 1995
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Ewtimir ‘A’
PR PlogE

Parcel C: Port of the North Holf of Sectien 2, Township 18 North,
i Woshington Townsnip, Hamiton County. Indianc, described as follo-

Beginning on the Eoxt line of the Northeost Quarter of Section 2. T
HNuith, R2ngs 3 Cner 1924.78 feal North 00 degrees 34 minytes 25
(ossumed bearing) of the Southeost comar of S0k Northeaat Wuorte
South 38 degraes 38 minutes 5! toconds Weat 1248.08 f. heng.
degrees 34 minutes 25 seconds Eost porailel with the £o;. line of ¢
Northeost Quarter B35.45 feet; thence Soulh 88 degrees 48 minute
West 618.08 feet: inence South 8! degrses 29 minutes 53 seconds
feal; thence South 89 degrees 29 minutes 11 seconds Wasl 243.39
Nortn 79 deqn 35 minutes 47 de West 217,49 feal; thence
degrees 42 minutes 29 secaads Wast 589.00 feet; thence Morth 33
minutes 4! seconds Wemt 39.2¢ fael; ‘inence North O1 degree 46 m
3econds Waat B4.77 lwat: thence North 13 degress 34 minutes 12 »
50.00 fest te o paint on a non- langent curve, the radis point of

175.00 fee’ North 13 degrees 34 minutes 12 seccnds East of 3oid ;
Southeasterly, curving o the laft on 30id curve, an arc distance of
to g palnt thot is 175.00 feet South 06 degrees 35 minuses 30 se
the radius point of aaid curve, thensze Nortn 01 asgree 19 mirastes

West 472.85 feet; thance North 4€ degraes 52 minutes 32 secencs
fest; thence Nerth 29 degrees §4 miautes 22 seconds West 163.13

.North 01 degree 19 minutes 25 secinds Wast 32.85 test, thgnce S¢

40 minutes 35 seconds West 472.43 feet lo 0 pant thot is 1354.6
degrees 56 minutes 26 munutes West rom o point on the Seuth Iir
Half of sqid Section 2. thol is 66 00 fest Zost of the Southeast &0
‘West Holf of the Nertnwest Quorter of 3gic Section 2; treace Nertn
56 minutes 25 seconds West on a line that intersects the Seuth fr
North Haif ot sad peint that is 86.00 feet Ecst of tre Southeost ¢
West Half of 49id Northwest Quorier, a cistonce of 270.00 feet to .
is 60.00 feet East of the East line of 33id West Holf: thence Norlh
40 minutes 35 secends Eost 120217 feet to ¢ peint thol is 870.2¢
debrn Q9 minutas 25 seecnds East on o line” that ig perpeadiculor
North line of the Nertheost Quorter of 3aid Section 2 and extencs

degree *09 minutes 25 seconds East em o point on the North Lne
Northeost Guorter that ia 2735.00 feet South 88 degrees 40 minut
West of the N-riheast comer of g0id Northoast Quarter: thence Sor
09 mutes 25 seconds Eust on scid perpendiculor line 913.50 fest
tnat is CO000Q. feet Norih of he South line of the North Har of ¢
2. thence North B8 degrews 13 minutes 58 seconds Eost peraiel w
line 1141.98 tzel to ¢ paint that is 1570.00 leel South 88 aegreas
S8 1econds West of the East line of 3c'd Norineost Querter; thence
degraes 34 minules 25 seconds West poroliel with said East fne 8¢
9 point {hat is 1570.00 feat Nartn OO0 degrass 34 minutes 25 secc
Sculh fine of soid North Half thence Noeth 88 degrees 13 minctes
East poraltel with said South “ne 1570.0C leet to the East fina of :
Northeast Quorter; thence South 00 degrees 34 minutes 25 seccnc
Eost line 345.22 feet to the place of beginning, contoining 45.846

o less.

Subject to the Stotulory Ecsement for (ne Right—ol-Way for the €
Lege: Droin as set out in Order Back #74 of the Crcuit Court of &
County, Indiana, and to ¢l other legol essements ond rignls—of-wy

Ooted:  Fevruary 14, 1995
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Porcel 1 Port of the North He'f of Saction 2. Township 18 Nosth, Runge 3 Eost
In Woshington Towaship, Homiton County, Indiono. described as fodows:

Beqinning ol the Northeost corner of the Northecst Quarter of Section 2,
Township 18 North, Ronge J Eost, thence South BB degrees 40 minutes 35 seconds
West (ossumed bearing) on the North iine of sald Northeast Quorter 2735.00
fest: thence South 01 degres US minules 25 seconds East on 4 fine that te
perpendiculor wilh sud North fine 1785.79 fest to o point that s 00000G0

feet Noeth of the Sauth fine of the North Holf of 30id Section 2, thence North
83 oegr a0 13 micvies 58 saconds Easi porolel with Laid South ling 1141 98

fast to o point thet .3 1570.00 fest South 88 degr-es !3 minutes 38 seconds
Wast of the Eest fine of suid Norireor: Quarter: thence North 00 degrees 34
minuter 25 seconds West poroite with sald Fust Une 880.CO fest to a point

that i3 1570.00 feet North 00 drgrees .)4 mautes 25 ec0nG) Wesl vl the South
fine of scid Nortn Hof thence Morth 88 d 13 S8 Eost
porolle with 30i3 Soutn line 1370.00 fest to the Eost e of 89K Noriheast
Quorter; thence Nortn 00 degieas 34 minutes 25 seconds West on soid £ast me
204.94 feet ta the pioce of baginning, contoining 80.000 acres, more or less.

Subpmct to tha Siatutory Eosement ior the Right—of—~Woy for the Aang Xendoil
Legdl Orain. on open ditch crossing the above oescribed reql estols

G6 + “HILSN
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Subjact to the Statulory Ecsement 1ot e Ay ; lor tha Edwin M. Osborne
Legak Orain 33 set out n Order Dook §74 of (hc Circuil Courl of Homiton
County. indiona.

Subject to the Right-of—Woy for State Rond No. 32. per on Agrevment made
Letween the Boord of County Commissioners of hemiton County, lndiara ond the
Indiona Stote Highway Commission on Seplember 18, 1922 and o Petition to change
ond estediish (he widlh ol the Westfield and Ledonon Rood fied on Seplember §,
1922 ‘n the Commissioners Court of Hamilter County, indiana. ond to ail other
legal egsements enc rights—ol~way.

Paorcel D:  Fort of the Noctn heit ¢f Section 2, Tawnshp 18 Nortr, Range 3 Ecst
in Wasnington Township. Homlton Counly. Ingicng; dessribed os foloms:

Beginning ot 0 point on the Nocth line of tag Ncriheost Ducrter of Section 2,

Townsnin 18 North, hange 3 East nst is 2735.00 feet Sauth 88 degrees 40

minules 35 seconcs West {ossimed becring) from the Northécst cornes of 3a.d

N Mortheost Ouorler; therce Scuth O degree 09 minutes 25 seconds East on o line

i 1hel is perpencitulee mih scid Noro tne 870 29 feet: thance "South 88 degreer

40 minutes 35 seconds West 1202.17 feet ta Q point that is 60.00 feet Eost of

i the East tine of tne West Malf of tne Northwest Qucrter of go.d Section 2 ond

1504.80 fest North Q0 degrees $6 minutes 26 minutes West from o poinl on the
Soutn kine of the Norin hall Of scid Section 2, that is 66.00 Iest East of the

! Southeost co'ner of the West Mglf 3f lhe Northwest Quoriar or 36 Saction 2;
thence North, Q) degree 23 minutes C4 seconds West 340.40 feet o o pon’ that
is 5400 feet East ol tne East Yne of 30id West Hoit trence North 00 degrees
i) mnules 32 seconds East 37116 [eel 10 o point on the North éne of said ¢
Northwest Puarter thet is 60 feet £93t of tne Northeost comer of scid West
Holl: thence Nocth 88 degrets #4 minles 05 seconas £ast on the North lne of
sald' Northwest Quortsr 1113.02 leel 1o the Soulhwest corner of the Soutreost
Ouorter of Section 35, Towasnip 19 Norin, Ronge 3 Fosi, thence Norin B3 degrees
40 minytes 35 seconds East on the South line of $aid Soulheost Cuorter, being
ciso tne Nortn Line of the olocrasaid Nortnwest Ouarter of Seztion 2. o cistonce
af B34 faet to the pace of beginning, contd.ning 24.200 acre¢s, more or less

E

|
i
)
;

Subct to the Rgri-of~Woy for Stole Rood No 32. per an Agreement mode
betwesn the Beorg of Ccunty Commissioners of Momiton Counly. Indicns ona tre
ingicng State Fighway Commission on Seplember 18, 1922 cad g Pettion to chorge
ond establisn the wisth cf the Westf.alc ond Letancn Rood figd on September S.
1522 in the Commissonars Court of hemilor County, 1nCiong, ond 1o & ather
legc) easements ond ngnts-of-way

28946

Sates.  Februcry 12, 1595
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COVENANTS AND RESTRICTIONS
FEF. Tc. | sume 622

The undersigned, WestZield Investment Cowmpany, L.P., an
Indiana Limited Pa.tnership, the owaer and develorer {hereinafter
“Developaer") of the real estate described on the plat nerein, does
hereby layoff, plat and subdivide the same in accordance with the
for.going plat of Quail Ridge Subdivizior (hereipafter

*Subdivision").

This Subdivision shall be known and designated as Quail Ridge,
and shall be subject to the following restrictions which shall

operate as perpetual covenants:

1. All streets shown and not heretofore dedicated are hereby
dedicated tc the public for its use.

2. 211 lots as shown on the plat herein shall be known as
residential lots (hereinafter "Lots").

3. Drainage swales (ditches) along dedicated streets within
the right-of-way or on dedicated drajnage easements, are not to he
altered, dug out, filled in, tiled, or otherwise changed without
the written permission of the Hamilton County Surveyor or the Town
of Westfield, Indiana. Lot owners must maintain these swales as
sodded grassways or other non-eroding surfaces. Water from roof or
parking areas must be contained long enough so that said drainage
swales or ditches will not be damaged by such water. Driveways may
be constructed over these swales or ditches only when appropriately
sized culverts or cther approved structures have been installed as
approved and permitted by the Hamilton County Surveyor.

4, Any Lot owner altering, changing or damaging the drainage
swales or ditches will be held responsible for such action and will
be given 10 days notice by registered or certified mail to repair
said damage, after which time, if no action is taken, the Hamilton
County Surveyor will cause said repairs to be accomplished, and the
Lot owner shall be responsible for the payment of all expenses
associated with such repairs, forthwith.

5. No home occupation shall be conducted or maintained on
any Lot.

6. All water systems and methods of sewage disposal in this
Subdivision must be in compliance with the regulations or
procedures by the State Board of Health and rules 2nd regulations
of the Town of Westfield, Indiana.

7. No structure shall ba erected, placed or permitted to
remain upon any Lot in this Subdivision, except one (1) single
family dwelling house and one mini storage barn no greater than
ninety-six (96) square feet in size. No home shall exceed two and
one half (2%) stories or thirty-five (35) feet in height. Each
single-family residence construszted upon a Lot within this

Description: Hamilton,IN Dccument - Year.DocID 1995.54795 Page: 1 of 6
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Subdivision shall include an attached two (2) car garage. The
means of ingress and egress to said attached garage shall be over
a hard surface driveway. All residences will require masonry on
fifty percent (50%) of the front elevation of the first floor of
the henmes, excluding garage doors, windows, doors, cables, dormers,

and return wvalls.

8. No residence shall be erected or mai:tained on any Lot in
this Subdivision having a total living area, exclusive of oven
porches and garages, of less than one thousand four hundred (1400)

square feet.

5. No structure shall be erected, placed or altered on any
Lot in this Subdivision unless and until the plct plan showing the
location of such structure, and plans and specifications for the
building of such structure requiring a foundation have been
approved as to conformity and aharmony of external design and
location with existing structures in the Subdivision and as to the
topography and finished ground elevation of such Lot by Developer
or any person to whom the right of such approval has been assigned
by Developer; PROVIDED, however, that such requirement shall be
conclusively deemed satisfied for all purposes if no written
objection is received by the Lot owner within thirty (30) days of
the receipt of all such plans by Developer. The right to approve
such planz as set forth in this paragraph may be assigned by
Devaloper to any other perscn or entity so long as the assignment
is in writing and Developer may waive the righls herein to any
successor or assign with respect to any Lot or Lots.

10. The owner of any Lot in the Subdivision shall at all
times maintain the Lot and improvements situated thereon in such a
manner as to prevent the Lot or improvements from becoming
unsightly; and, specifically, each Lot owner shall:

Mow the Lot at such times as may be reasonably required

a.
in order to prevent the unsightly growth of vegetation
and noxious weeds.

b. Remove all debris or rubbish.

c. Prevent the existence of any other coidition that
reasonably tends tc detract from or diminish the
aesthetic appearance of the Subdivision,

a. Cut down or remove dead trees.

e. Where applicable, prevent debris or foreign material from
entering any pond, or, when any such debris has entered
a pond from the Lot, remove same immediately, anrd
maintain in a clean and orderly manner.

st B
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£. Keep the exterior of all improvements in such a state of
repalr or maintenance as to avoid their becoming

unsightly.

In the event that the owner of any Lot in the Subdivision
shall fail to maintain his Lot and any improvements situated
thereon in accordance with the provisions of these restrictions,
the Developer, or any owner of any Lot witbin the Subdivision shail
have the right, but not the obligation, by and through its agents
and employees or contractors, to enter upon said Lot and repair,
mow, clean or perform such other acts as may bhe reasonably
necessary to make such Lot and improvements situated thereon, if
any, conform to the reguirements of these restrictions. The cost
therefor to Davelopar shall be collected in any reasonable manner
from the owner. Neither Developer nor any of its agents,
employees, or contractors shall be liable for any damage which may
result from any maintenance work perforued hereunder.

11. No noxious or offensive activities shall be carried on
any Lot in the Subdivision, nor shall anything be done on any of
said Lots that is or is likely to become an unreasonable annoyance
or nuisance to any owner of another Lot in the Subdivision.

12. Front building setback lines are hereby established as
shown on this plat. No buildings or structures of any kind shall
be erected or maintained between the setback lines and property
lines adjacent to the street. The strips of ground shown on this
plat and marked “drainage and utility easaments (D. & U.E.)" are
reserved for the use of the public utilities for the installation
of water and sewer mains, ducts, lines, wires and drainage
facilities subject at all times to the proper authorities and to
the easement herein reserved. No permanent or other structures are
to be erected or maintained on said strips of land, but owners of
Lots in this Subdivision shall take their titles subject to the
rights uf the public utilities, the rights of the Grantee of any
drainage easement, and to the rights of the owners of the other
Lots in this Subdivision.

13, No animals shall be kept or maintained on any Lot in the
Subdivision, except the usual household pets, and in such case,
such household pets shall be kept reasonably confined so as not to

become a nuisance.

14. No antennas, satellite dishes or other equipment used to
receive radio or television transmissions shall be installed either
outside of or upon any building on any of the Lots without the
written consent of the Develcper. Developer may assign the right
to approve said equipment to Quail Ridge Homeowners Association,

Inc. by doing so in writing.

15. No owner of any Lot in the Subdivision shall build or
permit the building upon said Lot of any dwelling house that is to

3
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be used as a model home or exhibit house without permission to do
so from the Developer.

16. No sump pump drains shall outlet onto the street.

17. No trees or shrubs shall bas plantad in the Hamilton
County right-of-way or in the drainage or utility easements.

18. All) swiuming pools shall b in-ground pools and fencad
and screened. The locations and scre. .ing shall be approved by the
Developer or any person to whom the right has keen assigned by the

Devsloper.

19. Water from house footing drains, roof water drains or
sump pumps may not discharge into the sanitary sewers.

T e e v vt Ot e e o+ gy . etk et

20. No boats, campers, trailers of any kind, or recreational
vehicles of any kind shall be permitted to park anywhere in the
Subdivision for more than four (4) hours unless fully enclosed
ineide a building, or unless the same is necessary and incidental
to Developer's business on the property.

G6 + *YLSNI

21. Certain areas on the plat are designated by the Developer
as Common Properties (also referred to as Greenspace;. The Common
Properties shall be made up of parks, open fields, ponds and/or
other undeveloped land. The Common Properties are designated as
such in perpetuity and no residential or commercial structures
(including but not limited to community pools, clubhouses, etc.)
shall be built on such Common Properties in the future,
notwithstanding any future vote to the contrary by Lot owners.

22, Each resident shall be responsible for installing and
majntaining a mailbox of a type and size approved by Developer
which is identical in color, size, shape anda configuration with
other mailboxes in the Subdivision. The Developer or the builder
shall designate placement at curb front.

)
|

e

23. it is understood by the owners' successors in interest
that the described real property lies in close proximity to an
operating airport and that the operation of the airport and the
landing and take-off of aircraft may generate high noise levels.

Therefore, in consideration of the issuance by the Indiana
Department of Transportation of a permit pursuant to Indiana Code
8~21-10-3-b to construct a residential building or other building
designed for noise sensitive uses on said real property in
accordance with the terms of owners' application, owner(s) hereby
covenant that they shall not initiate or support action in any
court or before any governmental agency if the purpose of the
action is to interfere with, restrict, or reduce the operation of
the airport or the use of the airport by any aircraft. Owners
further covenant that they shall not protest or object to the

G6lHg
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operation of the airport or the landing or take-off of aircraft
before any court or agency of government. The covenants contained
herein shall run with the land and shall be binding upon the

owners, thaeir successors, and assigns,

24, Any person or persons acquiring title to any portion of
the real estate in this Subdivision shall take the same subject to
all of the terms, provisions, covenants, and raestrictions herein
contained and those contained in any Declaraticn of Covenants and
Reatrictions placed of record in Hamilton County, Indiana, by
Developer prior to the acquisition of titie vy such person and
subject to any amendments or any supplaments to any suzh
Declaration of Covenants and Restrictions thergtoforc gr therearter
made pursuant to the terms of such Declaration of Covenants and

Restrictions.

25. If the parties hereto, or any of them, their successors
or assigns, shall violate or attempt to violate any of the
covenants, restrictions, provisions, terms or conditions, herein,
it shall be lawful for any person owning real estate in this
Subdivision to prosecute any proceeding at law or in equity against
any parsons vioclating or attempting to violate any such covenants
and to recover damages or other remedies for such violation.

26, The restrictions, covenants and provisions set forth
herein shall run with the land and shall remain in full force for
twenty (20) years from the date of recording, at which time said
covenants shall automatically be extended for successive periods of
ten (10) years, unless a majority of the then owners of said l.ots
in this subdivision vote to change said covenants in whole or in

part.

27, The invalidity of any of the foregoing covenants,
restrictions, provisions, Lterms or conditions by judgment of Court
order shall in no way affect any of the other provisions which
shall remain in full force and effect.

28. Nothing contained herein shall be construed or
interpreted to restrict the activities of the Developer or any
builder engaged in the development of the Subdivisions or in the
sale of Lots. During the Development Period, Develcper or iny such
builder shall be entitled to engage in any activities and to
construct, install, erect and maintain facilities, upon any portion
of the Subdivisions at any time, as in the sole opinion of the
Developer or such builder may be reasonably required, or convenient
or incidental to, the development of the Sukdivisions and sale of
the Lots; such facilities may include, without limitation, storage
areas, signs, parking areas, model homes, construction offices,
sales offices and businesa offices.
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IN WITNESS WHEREOF, the undersigned has ecuted this
Declaratzon of Covenants and Restrictions this _4' day of
7 , 1995,

¥ESTPIBZLD INVESTKEWT COMPAMY, L.P.

7 .
- S [ [y
lpp/’i. wilfong, Gyferal Partnor

STATE OF INDIANA )
) ss:

COUNTZ OF HMAMILTON )

Before me, a Notary Public in and for saigd County and State,
personally appeared Westfield Investment Company, L.P., by Ralph L.
Wilfong, as General Partner, who acknowledged the execution of the

foregoing Covenants and Restrictions.

Witness my hand and Notarial Seal this “/fﬂ/ day of /&MU,

1995, P
. Zhcicn N 2 2
Notary Public

IR
Pel i
’; ) ‘y Printed
ot
My chﬁssinn Fxpires: My County of Residence:
N :)\
PATR:CIA R EMMERT

A

HAMLION ¢ DUNTY
MY COMMIGION LXI. JULY 31,199

This instrument prepared by Charles A. Carlock (#17258-49), xugz
(4
o

320 N. Meridian Street, #528, Indianapolis, Ins,ia

and Kungz,
46204. & §§
Return to: 1350 Greyhound Court, Carmel, Indiana 46C32. X (Q
g LoD h N
? i
CORPORAT\W256QUAL . RDG/CAC/bh o A8
o 8M\
PN
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THIS DECLARATION, s mae this =X day 1997, by WESTRELD
INVESTMENT COMPANY, LP., which together its suCCRsSSors or assigns, IS herein referred
to 25 “Declarant™ or "Developer”, upon the following described property, which is herein
referred to as the “Property*:

!EEuKMLDEKiWﬂONATUEHE)HB&HOASEN*B"'N
RECITALS

1. Dectarant is the owner of the Property anat s desirous of developing a business
community which will encompass the Property in order to provide for the presentation of
an overall character of saki community; and

2. Dectarant has deemed it desirable for the effective presenntion of overall
uniformity and character In sald community that Developer approve certain design elements
of the improvements contemplated by the tot owners in said business community for overall
uniformity and aesthetlc quality; and

3. Declarant desires to subject the Property together with such other additions
as may hereafter be made thereto, to the covenants, conditions and restrictions (hereinafter
referred to as “Restrictions”) hereinafter set forth; and

4 Each original purchaser of any portion of the Property and all parties claiming
title under each purchaser, whether or not an occupznt of the Property, are herein referred
to as "Owner.” The provisions hereof shall be applicable to all owners and occupants of the
property.

NOW, THERIEFORE. Declarant hereby declares that the Property shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupled and Improved, subject to the
Restrictions, all of which are deciared and aareed to be in furtherance of a plan for the
improvement and sale of lots and are establishe and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Property as 4
whole and of each of sald lofs situated therein. All of the Restrictions shall run with the
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Property and shail be binding upon the Developer and upon all parties and persons claiming
under the undersigned, for the benefit of and imitation upon alt future Owners of the
Property as folows:
ARTICLE }
PROPERTY COVERED
The Restrictions shall cover the Property.
ARTICtE 8
TERM
The Restrictions shall be in fult force and effect upon the Property from the date of
recording hereof untii January 1, 2007, at which time sald covenants shail automatically be
extended for successive periods of ten (10} years, unless otherwise agreed by amendment
as provided for herein.
ARTICLE It
AMENDMENT
The Restrictions may be amended from time to time by an instrument executed by
Declarant and those owning seventy-five percent (75%) of the Property on a square foot of
land basis. All 2mendments pursuant to this Articie I shall become effective when recorded
in the real property records of Hamiiton County, indiana.
ARTICIE IV
UEDICATED ROADWAY
Declarant has dedicated a roadway upon said reat estate for public use in ordei to
provide access to the lots and lands of the business community, which dedication is recorded
as Instrument numpers 97 097 0257/ 4 in the Office of
Hamiiton County, indiana,

thé Recorder of
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ARTIOR V
EXTERIOR LIGHTING

The facades of all buildings facing the roadway shall be indirectly it by lighting
located at ground level and concealed from view, of a type approved by Developer. All lot
owners shail install such lighting as soon as is practicable upon erection of a building and
shall keep the buidding lit from dusk t0 dawn. No colored lighting shall be used to light the
facadie of any bulkiing.

ARTICLE Vi
APPROVAL OF PLANS

Any improvements, structure or facifity proposed for construction upon the Property
must be approved by Developer prior to commencement of construction. Such approval
process requires the submission of plans and specifications to the Developer. Such plans and
specifications shall be prepared by registered architects for bulidings and by registered
englnaers for engineering disciplines, and such professionats shal! assume responsibiiity for
the soundness of such plans, including the following: )

A, apiot plan at a scale satisfactory to Developer showing the relationship of

proposed mprovements, on adjacent lots, utilities and access thereto, curbs, walks,

driveways, parking areas, location of garbage and receptacles and such other detail

as Developer may require. '

8.  floor plans at a scale satisfactorv €0 Developer.

C. ground cover plans, including landscaping.

D.  a true arthitectural rendering of the proposed buildings, including the

proposed exterior color scheme, style, materiats and design and placement of signs.

E anv other plans, specifications or design features which the Develoner may

deem necessary,
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The Developer may require inclusion in the planned construction such structures,
incuding fences, walls, curbing and other structures, a5 are necessary to carry out the intent
of the Restrictions. The Developer shaii not arbitrarity withhold approval of property
submitted ptans and specifications. However. in no case shall wood-based pole-type
structures be permitted. Should the Developer fall to approve or disapprove plans and
specifications within forty-five 145 days after the same have been submitted to . it shall be
conciisively  presumed mat the Developer has den‘ed approvai of such plans and
specifications.

The Develoner may grant variancss from the provisions of the Restrictions when, In
the discretion of the Developer, such variances are justified from the standpoint of
aesthetics, architectural design, engineering, value enhanceiment or other reasons deemed
by Deveioper to justify a variance.

ARTICIE VI
GOVERNMENTAL APPROVAL

All improvements shall be planned and constructed in accordance with all applicable
laws, rules and reguiations published by any governmental agency or authority having
Jurisdiction.

ARTICLE Vill
REGULATION QF IMPROVEMENTS

A Minimum Setback Lines. No structure of any Kind and no part thereof shall be

placed on any sita closer to a Property iifie than hereby described.

1. Building setbacks, whether front, side or rear, shall be, at a minimum,
as required by ordinance of the town of Westfieid,

2 The f(‘)llmMng structures or Improvements are exciuded for the setiack
requirements:

@ steps and walks
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)  paving and associated curbing, except that parking areas wili
ot be permitted within & feet of street property fines.

(=} fences

b landscaping

@  planters, none over four feet in height

n raliroad spur tracks, switches and bumpers, if any

i@  displays identifying the occupant, with the approval of the

Developer
3 Owner is additionatly responsible for ensuring that its property is not

in violation of any restriction or ordinance of any municipal and/or

governmental authority having jurisdiction over the Propeity.
8.  Commencement of Construction. No structure or improvement to a site
within the Property shatt be erected, ptaced, aitered, maintained or permitted to
remain without first having received approval of pians and specifications from the
Developer.
C. Excavation. No excavation shall be made unjess directly connected to the
construction of an improvement. Upon completion of construction, all disturbed
ground shall be filled or graded and conform to a landscape deveicpment plan.
D. Lapndscaping. It is the intent of Declarant to obtain high quality landscaping
throughout the business park. Every site upon which 3 building shall have been
piaced shail have lanascaping according to the plans approved as specified herein and
maintained thereafter in a sightly and welt-kept condition. Owner shail provide
igndscaping in accordance with the folowing provisions:

1. If Owner should fall, in the sole and final judgment of Declarant, to
maintain landscaping consistent with Declarant’s intent, Declarant may,
after giving ten (10 day notice as provided for In Article IX, Section E

ot
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herein at its option, perform or cause to be performed such
maintenance work as it deems advisable, and the actual cost of tabor
and materials times 1.25 shall be paid by Owner upon demand by
Deciarant.

“Thie foliowing general rerirarnents shall apoty:

(a) AN street setback areas shall be landscaped except thase areas
approved for walkways, ariveways and parking, or those areas
within an easement.

® AN areas in site setbacks shall be fully landscaped, except for
area approved [0 D PaVST OF those 2reas within an easement.

(©  Owmer shall landscape and maintain unpaved areas between the
curb and the setback lines.

(d  Compiete landscape pians are required for review.

it is the intent of Deciarant that all signs be uniform and Hmited to
specified graphic guidelines.

No bliilzoard, flashing lighting or advertising sian shali be permitted or
any site within the Property. Only signs identifying the name, business
and products of the person or firm cccupying the premises,
Instructional {.e., providing information or direction), or those offering
the premises for sale or lease will be permitted.

Only one sign of approved design shail be permitted on the front
setback line and one sign may be attached to the side of the bulkiing
which faces a public street. .

Design and construction of all signs shall be approved in writing by the
Developer with respect to size, design and color. Signs shalt aiso
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conform to local building codes. Corporate logo signs will be subject
{0 a more aetalled review th detenmine compiance with the overall
pian for the Property.

Muitipie occupancy buiiiing signs, and other signs 25 determined by
w,mmmmammquﬁm.

F. Parking Areas.

Adequate off-street pariing shali be provided o accommodate the
parking requirements of a business within the kmits of the lot. Parking
for employees, visitors and business vehicuiar traffic and parking
requirements shall be provided on the site and designated by white
fines painted on the paved surface. All parking must comply with
appllcabnwkingordtn&:ces.
Parking will not be permitted on the public streets, between the street
pavement and the Property line, and no parking wili be permitted
closer than 10 feet to a street side Property line.

ARTICLE IX

REGULATION OF OPERATIONS AND USES

A, Bermilled Operations and ises. Al lands within the Deveiopment are
designated as business lots and any structure erected of placed upon or permitbed
0 remain Lpon any lot o land In the Developrment shail be a buliding used exciusively
for business and commercial purposes and no structures other than a buliding or
hulidings meeting such description shall be permitted to remain upor any lot of lnd,
except by express written permission of Develober, and then only as an adjunct 1o a
Abwlnessorcommercialwmose.

B. General Prohibitions. Owner shalt ensure that it does not violate any locai,

state or federal ordinance, statute, or regusation with regand to fire and explosive
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hazard, noise, vibration or shock, smoke, dust, odor or other forms of air poliution,
heat, glare, electricat or other disnirbance, liquid or solid refuse or wastes, or any
other substance, condition or alement in such amount as to affect the surrounding
area or adjolning premises.
c Temporary Structires. No structure of a telnporary character, trafler, mobiie
home, shed, shack, tent, garage, bam, recreational vehicle, or other structural vehicle
shall be iocated upon the Properiy and be used 25 2 residence, or otherwise,
temborarily or permanently, except during the period of construction or approved
expansion construction.
D. Maintepance of the Frooerty. The owner of any lot in the Property shall at all
times maintain the lot and any improvernents situated thereon in such a manner as
to prevent the lot or Improvements from becoming unsightly. The area to be 50
maintained shal extend from and include the exterior of the bullding, or any wail
open to public view, to the curb on the front or side and to the rear and sidelot lines
and, specifically, owner shail:
1. Mow the lot at such times as may be reasonably required in order to
prevent the unsightly growth of vegetation and noxious weeds.
2 Remove all debris or rubbish.
3. Prevent the existence of any other condition that reasonably tends to
detract frém or diminish the aesthetic appearance of the Property.
a.  curdown and remove dead trees.
5. Where applicable, prevent debris or foreign material from entering any
pond, or, when any such debris has entered a pond from the lot,
remove saime immediately. .
6. Keep the exterior of all improvements in such a state of repair or
maintenance as to avold thelr becoming unsightly.

8
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In the: event that the Owner of any iot in the Property shall fail to maintain the
jot anhd any improvements situated thereon in accordance with the provisions of
these Restrictions, the Developer or anyone to whom Developer assigns, shalt have
the right, hut not the abligation, by and through RS agents and employees or
contractor, to enter upon saki ot and repair, mow, Clean or performn such other acts
a5 may be naasonably necessary to makee such ot and improvernents sititated thereon,
i any, conform to the requirements of these Restrictions. The cost therefor to
Developer shall be paid by Owner per Asticie VM, Section D.1 herein. Nelther
Developer nor any of its agents, emplovees, of contractors shall be Hable for any
- damage witich may resiit from any maintenance work performed hereunder.

E Housekeeping. if accumuiations of weeds, rubbish or items of equipment or

supplies are permitted to remain upon the Property more than 10 days after a

request in writing from Deciarant to owner to have them reamoved, Dectarant, or its

authorizect agent, may enter upon the Property for the purpose of removing the

same by whatever means it deems necessary. Such entry shall not be deemed

trespass and Declarant shall not be subject to any liabifity therefor. The cost of such

work shall be paid by Owner as provided for in Articie Vi, Section D.1 herein.

ARTICLE X
ENFORCEMENT

If Owner shali fail to miintain any of the standards prescribed herein or otherwise
defauits hereunder and the condition is not corrected within 10 days after written notice
from Dedlarant, Declaraint or its authorized agent shall have the right to enter upon the
Property and tale such action as is necessary to coirect such condition, without being

deemed gullty of trespass. The costs therefor shalt be paid by owner as provided for in
Article VW, Section D.1 herein. )
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ARTCAE X2

) _
A Atomevs Fess in any legal proceeding for the enforcement of the
restrictions or prevention of a violation of the restrictions or any part thereof, the
losing party shait bear the reasonable expense of attomeys' fees of the prevailing
party in the amount to be specified by the court.
B.  Eailure g Byforce 3 Restriction. Declarant may fall to enforce any restriction
herein specified upon Owner, but in No event shouid this be deemed a waiver of the
restrictions or the right to enforce any restriction at a later date,
C.  ACCRONCE of Covenanis. Every Derson who shal hereafter acquire any right,
title or interest in any portion of the Property shall have consented and agreed to
every covenant and restriction herein contained or implied even though this
docuvent may not have been made reference to of part of the documents received
as a part of acquiring a portion of the Property. ,
D. Every outdoor receptacie for ashes, trash, rubbish or garbage shall be s0 paced
and kept 25 not to be visible from any street within the Property at any time, except
at the imes when refuse collections are being made.
E.  No antennas, satelite dishes or other equipment used to receive radio or
television transmissions shall be installed either outside of or upon any bullding on
any of the lots without prior approval of Developer OF whomever Developer appoints.
F.  If the parties hereto, or any of them, their heirs or assians, shall violate or
attempt to viclate any of the covenants, restrictions, provisions, terms or conditions
herein, It shall be lawful for any person owning reaj estate part of this Property to
prosecute any proceeding at law or in equity against any persons violating or

attempting to violate any such covenants and to recover damages or other remedies
for such violation.

10
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The Invaildity of any of the foregoing covenants, restrictions, provisions, terms or
conditions by judgment or Court order shadl in no way affect any of the othet provisions

STATE OF INDIANA )
113
COUNTY OF Liamsrav)
Sutiscribect and syom o before me, 2 hotary public in and for said County and State.
appearedflu o Wit thecGgaern! (Boine of  Westfled
nvestment Company, LP., who acknowiedged the exectition of the foregoing document.
Witness my hand anc seal this > day of ey | 100!

DOUGLAS D ELMORE >
NOTARY PUBLIC STATE OF INDIANA Public v
HENDRICKS COUNTY
MY COMMISSION EXP. JULY 10,2000
Printed
My Commission Expires: County of Residence:

This instrument prepared by Christopher A. POlNG (#18963-49), KUNZ & OPPERMAN, P.C., 135
N. Pennsyivania Street, Suite 2550, ndianapoils, IN 46204,

PR ecorg
ed for Record in
HAMIL T

nvL%1§%?"“ INDIANG

On_02-06-19 .
DEC COV Reg | "g 11307 au.

1

Description: Hamilton,IN Document - Year.DocID 18997.4330 Page: 11 of 13
Order: quailridge Comment:



>

of

oy

'AI

EXHIBIT

Township 18 North, Ronge 3 East in Woshinglon Tewsship, Homilton Ceunty, indiong.

Part of the North Holf of Sechon 2,

deacribed o3 fallows:

kit
hauﬂ.m_u“ M,.mmab .mw
phtp R ]
ammmwm.u.-.m.u 15 mﬂ
. u.muum.w~ : wwﬂm
| asmu ~_m um mma ¥
“a e m u.mmm

rtort of Secho

uau i munmm
i

YL

HiH “wmmmﬁ

831:32

THS 3

i

I

Beft Telopt

Jo Indk

t:whd

239 of Miscelloneous Record 30 and |

Indionae, incorporated,

oM as found in the Office of the Recorder of Hamitlen Counly, indione.
Suﬂodhmnmm;r-ﬂ.dhmﬂunh.hc.ufwndmaﬂdaknhumﬂ&mbor%‘unhmmﬂuafm

Subject to o “bianket type
Recorder of Hamillon Courdy. Indiano.

t to AT.AT. C

y. as found recorded as lnsirument Number 2788 on page

of saold
84-395 on puges 630 jhrough 632 of Egsemwent Record 1, ot in the Office

P

Beil Tet

per o document recorded o3 instrument Number

158 of Miscellansous Record 32 ond the

"

t to an

of the Recorder of Homilton County, indiong.
Subject to all ciher isgal sasements and righis—of—way.

February 4, 199

Doled:
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