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DECLARATION-OF COVEMANTS AND RESTRICTIONS OF .
e HAVERSTICK PROPEATY OWRNERSHIP _

.
] - - Lerr

e
]

. 1
THIS DECLARATION made this 2382 day of June , 1995, by ! o
CENTEX HOMES COMPANY, an Indiana-gomeral partnership ! D
{"Declarant"}. "

.- WITNESSETH: , . '
WHEREAS, the fellowing facts are true: , J

X A. Dbaclarant 48 the sole owner in“fee simple title to

: certain real estale located in Hamilton - County, Indiana, more
particularly described in the attached Exzhibat 3, which is \
incorporated herein byjrefersncep(hereinafter referred to as the '
*real Estate’) (Real Estate ag used heredn ehall also include any :
Expansion Real Estate, agvdefined hereim, ‘which 18 suybjectedsto :
thia Declaration pursuant to Paragraph 24 hereof). q

B. Declarant is the sole owner of the fee simple title to
that portion ef the Real Estate more particularly described in .
Exhibit "E" attached heéreto and made a part hereof 'hereinafter |
referred bo a8 the "Tract® or "Phase IA® or "Quail Run"}.

C. Declarant by execution of this Declaration assures that .
all properties which are cenveyed which are a/part of the Tract
shall be conveyed gubject to the terms and conditions of thie
Declaration, which shall run with the Tradt-and be binding upon
all parties having any right, title or imterest in the Trast, or
. any part thereof, theiz heirs, successors and aggigns, and shall
inure to the benefit of each Owner.

HOW, THEREFORE, Declarant hexeby makes this Declaration as
follows:

A, phefinitions. 2The following-texrms-as-usedyin-this
Daclaration, /unless the context elearly requires othexwise, shall
mean the following:

{a) r=Applicable Date® means the date determined
pursuant te Paragraph 11 of this Declaration.

. —————. ————a —— ——— =

{b) "Articles® oxr *Articles of Incorporation”
neans the Articlés of Incorporation of the Corperation,
as hereinafter defined. The Articles of Incorporation
are incorporated herein by referance.

{¢) *"Board of Directors* means the governing body A
of tha Corporation elected by the Members in accordance
with the Bylawa of the Corperaticn.
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{d} *Bylaws® shall mean the Bylaws of the

Corporation and shall provide for tne election of

directoxs -and officersand octher governing officials of

the Corporation. j
{e) "Copmon Area® means the ground designated as

such upen the raecorded Plat of Haverstick.

{f) “Common Expense® means expenses for q
administration of the Corporation, expénses for the
upkeep, maintenance, répalr and replacement of the
Commen Area, hLimited Cemmon Area and.Landscape Easeftent ‘ . L.
and all sums lawfully assessed agaliigt the Members of j
the Corporation.

Asasociation, Inc., itk successors aind assigns, a
not-for-prefit corperation, whosa Members shall be the
Owners of Lots, or appointees as provided in Paragraph
12 of this Declaratioh; such Corporation being nore
particulaxly described in Paragraph 12 of this
Declaration. - .

{g) MCorpofatiuh® means faverstick Homecwnexrs ' *j
|

(k} mDeclarant® shall mean and xefex to Centex
Real Estate Corporation, an Indiana coxporation, and
any successors and atsigns of it whom it degignates in .
one or more written rscorded instrumants, /to have the
rights of Daclarant hereunder including,bug not
limited to, any)mortgagee acquiring title to any .
portion of the Tract pursuant to the éxercise of rights
under, or foreclosuré of, a mortgage executed by
Declarant. !

(4) “Pwelling tnit" means one of the living units
located.upon a Lot.

{4y “Expancion Real-Estatef meang-the feal-Estate
described in Exhibir ¢, which is not currently owmed by b
Declaranti, but-which may be acquired by Declarant and
made a'parc of Haverstick as provided in Paragraph 24
of this Declaration.

(k) “Haverstick” means the name by which the Real
Eatate and tho Expansion Real Estate, which is the
subject of this Declaration, shall be known. Each of
the separate Tracts or Phases within Haverstick will be
identified by its own individual name.

{1) "Limited Common Area® means the ground ' A
degignated as such upon the recorded Plat of
Haverstick.

.
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such.upon the recorded Plat bf:Haveratick and upon
which one (1)} Dwelling Unit is-constructed, may be
constructed.or exists theveon. ‘'WWhen.lot is used it
shall be deemsd to include the Dwelling Unit, 'if any,

locdtéd thereon. .

.,
{m} "Lot" means-any plot of ground.designated as ‘

{n) “Member® means-a membex of the Corporation. . Lot

{o) “Mortgagee® means,the holder.of a first
woxtgage lien on aglot. .

{p} "Owher® means a person, £iEm,)corperaticn, ' P
partnershipy association, trust or other legal entity,
or any combination thereof, who ovna-the fes simple
title to A& Iot.

{g) *phase 1A® means the real estate described in
Paragraph B of the regcitals above.

{x) "Plat® meansithe suxrvey of Fhase 1A and the
Lote, Common Aveas, bLifited Commen Areas and Landscape .
Easemente- therson prepared by Stoeppelwerth & :
Associates, Inc. Engineering, certified by Cuxtis C.
Huff, a registered land surveyor, under date of Juwsi2 3 ,
., 1995, recordad as Instrument No. in
the Office of the Recorder of Hamiltor County, Indiana,
and incorperated herein by reference and.any additicnal
plat that may be filed, upon subjecting additional
portions of the Real Estate or Expansion: Real.gZstate to
this Declaration.

{#) "Quail Run® means the name by which. Phase 1A
shall bhe known.

(€) ’'*Tract® means the real estate described in
paragraph’S of the recitals above andsuchjotier i
portidng of the Real/Estatse/which have, as of any given
time, been subjected to this beclaration elthex by-thise |
Declaratlion-or a Supplemental.Declaration as hexsin |
provided.

2. Declaraticn. Declarant heraby expressly declares that
the Tract shall be held, conveyed and transferred an ac¢ordance
with the provisions of this Declaration.

3. Deacription of Ouail Run, Phage 1A. Quail Run, Phase 1A
congiets of 49 Lots numbered 1 through 35 and 46 through 59,
inclusive, together with the Common Area, Limited Commn Area .
and Landscape Basement as designated on the Plat. The'Common
Avea, Limited Common Area, Landecape Easement and thé uilze of
the lots are as designated on the Plat.

-4
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4. Degovdption of Haverstick. Haverstick consists of. 583
Lots numbered I through 5&3 inclusive, together with the Commdn
Area, Limited Common Area and Landscape Basement.as designated
cn the Plat, The Coumon Area, Limited Common Axen, Landscape
Eagement and the. eize of the Lots are as designated on the Plat,
%‘hgllegalndescziption for each Lot in Haversticék skall be as

ollows:

Lot . in Haverstick, a subdivision in Hamilton
County, Indiana as per plat thereof recorded

— a8 Instrument, Humber -, in the ©ffice of the
Recorder of Hamilten County, Indiana.

S. Lot Boundaries. The-boundaries of each Lot in Haverstick
shall be'as shown on the Plat:

6. Commop Arss. Common Area includes all the area
deaignated ag such on.the recorded Plat cf Eaverstick,
including, but.not limited to, the lakes, ronds, drainage areas
and recreational areas, if any, but excluding all lets,
Landscape Eagements and, notwithstanding the foregoeing,
eluding all aveas designated as Limited Common Area on a
recorded Plat. Declarant has the right, but not the.obligation,
to construct recreational facilities in any of the Common ‘Area,
and if such facilicies mre constructad, such facilities shall he
part of the Comxmon Area.

7. Limited Common Arez. Limited Common Area includes all
of the area desigrated as such on the recorded Plat. of
Haversuick. The Limited Common Area. dm Haverstickighall be used
enly for those uses specifically delineated herein-or con a
recorded- Plau,

8. lLandscaps: . Deelarant hereby declares,
creates, grants and“reserves the Landscape Rasement as shown on
the Platpaspa non~exclusive easement for therveeyof-the
Corporation for installatidn, maintenance and removal of trees,
shrubery, flowers and-other plantings, entryway eignage and
sdditicnal gimdlar landscape. ifpxovements {all of which itens,
ao existing f£rom time to time, shall constitute "Landscape
Easement Improvements®). Execspt as installed by the
Corporation, and except for any utility facilities or drainage
facilities which may be installed in any eagoment that may now
or hereafter be declared, granted or raeserved in or upon any
porticn of the Real Estate deaignated as a Landggapa Easement,
no structures or other improvements shall be installed or
waintained in or upen any Landscapo Easements. Notwlthstanding
the foregoing provisions of this paragraph and the provisions of
any Plat or other recorded inatrument exacuted by Declarant
designating a Landscaps Easement, a Loandscape Ennement shall
automatically terminate as to that poxtion of such easement arxca

-5e

. e ————

P e R Y B e =

|
{
|




L N

shat is located within or upon any-public- right -of :¥ay ‘héreafter
dédicated.-to the public upon the recording:of a -Plat 'or cther
instrument creat;.n_g such publié right-of-way.

5. BrE Ares i mited Common A A
Common Area.and Limited®Common Area shall be.conveyed to-or
owned by the Corporxation, and shall be held for the use ang
enjoyment of the Members, all ot whom-shall haVe the xightand
sagement. of enjoyment in and to the Common Area and Limitéd -
Commen Area which right shall .pass with citlerto every lot,
subject to the provisionsgof thip.Beclaration, including but-not
limited té, the following:

ta) Thelzight of the Corporation, upon approval
Ly ¢ writtem instrument signed by two-thaxds of ‘all
Class A'Members,ptwo-thirds-of zll,Class B Members and
Limited -Commen Area, and by two-thirds of ‘all-first
mortgagees, to dedicaveor tranafer all or amy part of
the Common Area to any public agency, authopity or
ueilicy for such Common Area purposes and:sudject to
such conditions A3 may be agreed by the Corpozation.

{b} The right of the Corporation to adopt such
rules and regulations regaxding the Common Area and
Limited Common Area ms it deems necesgary as provided
r in Paragxaph 12.

{c) ‘The\Commen Ares and Limited Common Area.in
Haverstick ahall be conveyed to or owned by the
Corporation on the Applicable Pate ox' earliex;
provided, howevex, that the conveyance of the Common
: Area and Limited Common Area to the Corporaticn shall
not prevent Declarant from improving the Clmmon Area
and bimited Common Area as Declarant deems appr¢priate
{including, but not limited to c¢onstruction of lakes
and recreaticnal facilities, including any recreational
or-gimilar-facilities which are.solely for the-benefit
of a pargicular gectién or phase of Haverstick) at any
time prior to the Applicable Date.

{d) Notwithstanding anything herein.to the
contrary, enly those OGwners whose lLote are adjacent to
the Limited Common Area shall have any right to use the
Limited Commeon Area provided, however, that such use
shall be governed by this Declaration and any rules of
the Corporation, specifically including the
restrictions of the construction of fences in the
Limited Common Area and an Owner's maintenance
obligations with reapect to the Limited Common Area.
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{e} The use of any lake is restricted to those

Ovners whose -Lots. border such lake and.is further
reptyicted as provided hexein.
10. Delegation of Uss of the Comuon Atea. Any Membex may
delegate, in accordance with provisions of this Declaration and

‘the rules or regulations promulgated by thé Corporation, his :

right of enjoymant, and use of the Common ‘Area and Limited
Common Area and facilities to members of his family, his tehants
or contract purchasers who reside on any ILot.

11. spemant & Avea and mited Copmon Area., Rach
owner ghall have anfeasemsnt in common withleach other Cwner to
uge all pipes, wires, ducts, cables, conduits,hutility lines and
otler common facdiliries, if any, located in cthe'Common Area,

.Limited Common/Aren and landscape Easement. Such easement and

right to use shall pass with title tc the.lot aven though not
expressly mentioned in the document passing title.

An ecasement is also granted to the-Corporation, its
officers, agents and employees and to any management coumpany
seleated by the -Corporation to enter im or to cross over the
Common Area, bLimited Common Avea, Landscape Easement and Lots to
perform its duties; provided, however, except in the cage of an

emergency, reagonable notice shall be given the Lot Owner.

12. Corporaticn: Membership: Voring: Punciions

{a) Membership in Covporation. Declarant and
esach Owner of a Lot which is subject o a#sessment
ghall, sutomatically upon becoming an Owner, (be’and
become a Member of the Cerperation and shall ¥emain a
Member until such tiwe as his owmnership of a Lot ceases
at which time hia membarship shall terminate and will
be transferred to the new Owner of his Lot; provided,
however, that any person who holds the interest of an
Owner in as/Lot merely as Becurity forrthe performance
of an obligation shall not bé a Member wntil and unless
he realizes upon/ his security, at which time he shall
automatically be and.beeorma an.Owner and a Member of
the Corporation.

(b} Voting Rights. The Corporation shall have
t;rohtz) claspes of membership with the following voting
rights:

{i) Clasa A. Class A Members shall be all
Owners except Clags B Menbers. ERach
Class A Meuber shall be entitled to one
{1) vote for each Lot of which such
Meriber is the Owner with respect to each
matter gubadtted to a vote of Members

-7
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upon which the Clags A Members are
entitled to-vote. Whan more than one
(1) parecn constitutes the'Cwner-of-a
particular lLot, all such'perscas shall
ba Members of the Corporation, but .all
of such persons shall have onily one (1}
vote for such Lot, which vote shall-be
exarcised as they among themselves
datermine, but in no event shall more
than ona (1) vote,be cagt with respect
to any such Lot.

{11} QlaseB. Class B Mewbers shall be
Declarant .and all succestoss and
apalgns of Declarant designated by
Declarant as Class B Members in a
written notice mafled or delivexed to
the resident agent of the Corporaticn.
Each Class B Mamber shall be entitled
to four (4) wvotes for each Lot of which
it ig the Owner on all matters
requiring a-vote of the Members of the
Corporaticn, The Class B membership
ghall ceage and terminate upcn the
Applicable Date, which shall be the
farst to oceur of {i} the date upon
which the written resignation of the
Class B Members as such is delivered to
the repident agent of the Corporation,
(i1} the, date when 95% cffal) Tots-in
21l plattedrand/or planned sections of
Haverstiek have bean conveyed by
Declarant, or {3ii) January 1, 2010.

{¢) Punckiona. The Corporatisn has been formed
for the purpose of providing for the maintenance,
Tepair) upkesy, replacement, admuinistTationy operation
and owmership of the Common Area and Limited Common
Area, to pay taxes assessed against and payable with
respect to the Cormon Avea and-Limited Common Area and
to pay any other necessary expenses and costs in
connection with the Common Area and Limited Common
Area, and to perform such other functions as may be
designated for it to perform under this Declaration.

13. Board of birvectorg

{a) Management.. The business and affairs of the
Corporation shall be governed and managed by the Board
of Directorxs. No person shall be eligible to serve as
a member of the Bcard of Directors unless he is, or i3
deemed in sccordance with this beclaration to be, an
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. Ownex, or ia-a person appoi.nt:gti-by Declarant as *
provided in-subparagraph (b} of ‘this Paragtaph 13. —

# tb) Initial Board of Dixectors. The Initizl Boa’d '

of Directors shall be composed of tlie persons designated

in the Articles, to-wit: Brett Wilsen, Rex Gordom, Glemn \ TN

" christian, TiEFini Aschliman and Nancy ‘Kearn (hersin ' -

N referred to as the *Initial Roaxd®), all of vhom have ' Rt

. been or shall be appointed by Declarant. Notwithstanding -

anything to the .contrary contained in this Declarxation, - v

the Articles or.the Bylaws (a} the Initia) Board shall

hold office until the Applicable Date, and (b} ip. the

evént of any/vacancy or vacancies ocourring in the

Initial Board for any reason or cause waatspever prior to ‘ 3
1
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the Applicable Date; detexmined asyprovided above, every
such vacaney shall be .filled by a peraon appointed by
Declarant, who shall thereafker be deemed a mewber of the
Iniial Board.  Each Owner, by acceptance of a deed to a
Lot, or by acquisiticn of any intexest in 2z Dwelling Unit
by any method shall be deemed to have apgpointed Declarant
as such Owrner's agent, attorney-in-fact and proxy, which
shall be deemed coupled with an interest and irrevocable
until the Appiicable Date datermined as provided above,
to exercise all of said Owner's right to vote, and to
vore as Declarant determines, on all matte¥s as to which
‘Members of the Corporaticn are entitled to vote under the
Declaration, the Articies, the Bylaws or otherwise. This
appointment of Declarant as such Ownex's agent,

attorney ‘n-fact and proxy shall notibe affected by
incompatence~of the Owner granting the same. Bach person
gerving.on the Initial Board, whether as an original ,

meiber thereof or as 2 member thersof appointed by i '
\ Declarant to £ill a vacancy, shall be deemed a Member of

the Corporaticn and an Owner solely for the purpose of

qualifying to act as a member of the Board of Directors |
and for no other /purposes| Ne-such person-gerving on- the

Tnitial [Board shall be deeméd orj\considered a Member of :
the Corporaticn mor an Owner of a Lot for any gthey ; ‘
purpose {unléss hel is‘actually the Owner of a Lot and

thereby a.Member of the Corporation).

{c}) Additional Qualifigations. wWhere an Owner
consists of more 'than one person or is & partnexrship,
corporation, trust or cther legal entity, then one of the , t
persons constituting the multiple Owner, or a partner or
an officer or trustea shall be eligible to serve on the,
Board of Directors, except that no single Lot ox Dwelling
Unit may be xepresented on the Board of Directors by more
than cne person at a time.

-5
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(d) Term of Office and' Vacancy. Subject, to:-the i
provisions of sukparagraph’(b) of this Paragraph 13, at
ieast one (1) member of tha Board of Directors shall be
elected at each annual meeting of the Corporation. The
Initial Boaxd shall be deemed to be elected and
re-elected as the Board of Directors at each annual
mesting until the Applicable Date provided herain. After
the Applicable pate, each membey of the Board of
Directora shall be electedyforya term of three {3) yearsa,
axcept that at the first election after the Applicable
Date {(which, Lf.apprepriate, may be a special meeting} '
two members of the Board of Directors shall be elected. !
for a three 43) vear-temm, two for a.two [2) year term,
and one fox @ one {1) year term @o that the terms.of at |
least one-£ifth (1/5) of the membexs of the Board shall
expire- anpually. I£-such electicn is ar a gpacial
meating, the Directors elected shall ‘serve for the
applicable period plus the. timea fvom the special meeting
to the firet annual meeting. There shall Le geparate
nominations for the office of each member of the Board to
be eledted at such £irst election after the Applicable
Date. BRach Directorrshall hold office throughout the
term of his election and until his successor is elected
and qualified. Subject to the brovisions of subparagraph
{b) of this Paragraph 13 as to the Initlal Board, any
vacancy or vagancies occurring in the Eoatd shall be
£illed by & vota of a majority of the remaining members
of the Board or by vote of the Ownera df a Directox ie
removed in accordange with subparagraph {e) ‘of-this-
paragraph 13. The Directox so £431ina a vacency Shall
serve until the next annual meeting of the fambers and
until his successor is elected and qualified. At the
£irst.annual meeting following any such vacaicy, &
Dirvector shall be elected for the balance of the term of
the Director so removed or in respect to whotn there has
otherwiselbeen a vacancy.

(&) \Removil af Bivectors. A Director or Birsctors,
e =ept the menbers of the Initial Board, may be removed
wifh ox without cause by vote of a majority of the votes
entitled to be cast at a special meeting of the Owners
duly calisd and constituted for such purpose. In such
case, his succeasor shall be elected at the same meeting
from eligible Cwners nominated at the meeting. A
Director go elected shall serve until the next annaal
meeting of the Owners and until his successo~ is duly
elected and qualiffed.

e e S ——————— T = =

(£) Duties of rhe Bosrd of Directora. The Board of
pirectora shall be the governing body of the Corporation
vepresenting all of tha Owners and being responsible for
che functions and duties of the Corporation, including,

-10-
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but not limited to, 'providing forithe administration of
the Cérporation; -the management, maintenance, repair, |
upkeep -and 'xdplacement .of 'the* Cotimin -Axea, Limited.Cemmon
Area-and Landscape Eascwent.lmprovements- (unless the same
are otherwiia the xespoagability or duty of-Ownars) and
the gol)lectidn and disburmement of the Common Expenges,
The Board may, 'cu behalf'of the Corporaticy, employ at
reputabla-and refegnizél, professional propérty management
agent {herein chliedsthe MManaging Agent*) upch such
termy ¢  the Board-shall f£ind, in ice discretien,
reascnable and custouiazy. The Managing Agent, ifione-is
employed, shaldl agpist.tha Board Insearxying. out 'its
duties, which include, buf are.not limited to:

(1) / Protection, surxveillznce and replacement of
the Common Area and Limited Common Avea;
provided, however, thdt this duty shall not
include .0r be deemed v imcerpreted as a
requirement that the Corporation, the Board.or
any Manzging Agent must provide anv on-site ot
roving, guarde, secumrity.gservice of.Jecurity
aysten for protecticn or surveillance, and the
-sane need'not be fuxnished;

Landacaping, maintenance and upkeep of -the
Conmo: Area, Limited Common lrea and Landscape
Easement Improvements(except as is otherwise
the gbligation of an Ownex);

Assegsment mnd collections€rom the Ownexs of
cach Owmex's respective.shire of the fommon
Expenges;

pProparation of the prepozed annual budget, a
copy of which will be mailed or deliverad to
each Owner at the same time as-the notice of
ansuzl feating is mailed oxX deliverdd;

Preparimyg and delivering annually to the Omners
a-full scecunting of.all receipts'end expenses
incurred in the prior year: such accounting
shall ba delivered to each Owner simultaneonsly
with delivery .of the proposed annual budget fox
the cturrent year;

Procuring and maintaining for the benefit of
the Corporation and the Board the insurance
toverages required under this Declaration and
guch other insurance coverages as the Board, in
its sole discretion, may deem necessary O
advisable; and
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(vit) Paying taxes adseased dgainst and paysbla with - R _
renpect to the Common.Area and Limited'Cowmon CL T e v
-AreR and paying any othar necessory. expensss T S L
.and costs in conmection.with the Common Area: ! T o
and Limited Common Area. T

(g) Pdwera of the Board of Dixectors. The Board % Wi TR
of Directoxd shall have guch powers as are reasonable .
and necessiyy to accomplish.the perfoxmance.of their -8
dutiés. Thaese powers include, but are:not limited to, * !

tHe.power: ’

(1] To employ/arManaging Agent tovassist the )
Board in performing its.duties; ; . : /[

- - J

{1i) To putchase, lease or otherwise obtain “ ,{ .
for-the Corporatiomyute ¢nablesit to L. kY
perform itg functions and duties, auch : i 28
aquipnent, waterials, labor and services ) ’
as may be necessary in the judgment of RS -
the Board of Directors; ! i

-

{1ii) To ewmploy legal.ccunsel, arxchitects,
contractors, accountants and others as
in the judgment of the Boaxd of ' .B
Dizrectora may be neceesary or desirable
in connection with the busineas and
affairg of the Corporaticn;

{iv} To employ, designatas, dischargesand
remove such persennel as in the judgment
of the Board of Directors. may be
neceggaxy for the Bodrd of Prrectors ta
perform its duties; H

{v} To includerthe costs of all of the above
and foregoing as Common Expenses and to
pay-all of such-costs therefrom;

tvi)  To open and\maintaina bapk acceunt or
asgountd in the name of the Corperation;

(vii) To promulgate, adoept, revise, awend and
alter from time to time such additional
rules and regulations with respect to
usa, occupancy, operation and enjoyment
of the Tract, the Common Area and the
bLinited Common Area {an addition to
those set forth in this Declaration) as
the Board, in its discretion, deems
neceggary or advisable; provided,

a7 however, that copies of any such

=313=
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(h)

h
A;izplicable‘ Date; Y )
Directors to gnter into contracts shall.ke limited to-
lving a total expenditure-of lass than
5 . i taining the pricr approval of a
majority of the Ownexs, except that in the following

contracts invo
$5,000.00 witaout ob

T TAAC R o et IR MR e

additicnal rules-and. regulations so

adepted by the Bosrdiehall ‘be promprly

delivered op mailed.to all Ownexs.

the authority ‘of tha Board of

cases such approval shzllgnotybejnecessary:

(i)

(i1}

{1ii)

(L)

vote of the Owners.

Expense.

(3) (Hon=Tiakility of Dixe
shall ?xor. be liablé to'the Cvnars o
for any error or wmistake-of judgment exarcised in
t their duties and responaibilities as
except for their own individual w%%lful

e

carrying ou
Directors,

misconduct, bad faith or grosa negligence.
Corporation shall indemnify and hold harmless and
defend each of the Directors against any and all

1iability to any person,
out of contracts made by
Coxporation,
mads in bad faith.

Contragts for replacing or
restoring portions of the Common
Ared or Limited Common Axea damaged
or destxoyed by fire or other
capuialty where the cost thereof is
payable out of insurance proceeds
actually received;

Proposed contracts and proposed
expenditures expreasly set forth in
the proposed apaual budget; and

Expenditures necesgary to deal with
emeruensy conditiens in which the
Boaxd of Directors reasonzbly
heliesves there is insufficient time
to call a mesting of the Owners.

Compengatien. No Directoxrishall regeive any
compensation for his services asisuch except to such
extent as may be expressly authorized by a majority
The Managing Agent, if any is
employed, shall be entitled to reagonable -compensation
for its services, the cost of which shall he a Common

ctars. The Directors
any other persone

«13-

. After the

firm or corporation arising
the Board on behalf of the
unless any such contxact shall have'been
1t is intended that the Directors
gshall have no perscnal liakility with respect to any
contract made by them on behalf of the Corporation.
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. (k) Additdonal Indepmity:of Diredfora. The
Corporation shall indemnify, hold haruless and dafend.

.any- perach, liia heirs, astigms and legal.

représentatives, made s party to any action, suit -or
proceeding.by reason of the fact that he.is-or-was a
Director of- the Coxporation, against -the reascnable
expenses, including -attorneya' feés, actually and
necesgazily incurred by him in connection with:the

-defenite of such action, suit or-proceeding; or in

conhection with any appeal thexein, except as.otherwise
specifically -provided hexeinpidiactions, suite or
proceedings where-such Director is adjudged liable for
bad £aith, gross negligence or wilful misconduct in the
performance of his duties. The Corporatienshall algo
reimburse any guch Director the reagonable costs of .
settiement cffor judgment rendered in any agticn, suit
or proceeding, 4f it shall be fcund by a majority vote
of the Owneye that -such Dixector was not guilty ¢f
gross .negligence or misconduct. In making such
findings and motwithstanding the adjudication in any
action, sult or proceeding against & Director, no .
Director shall be considered or deemed’to be guilty of
or llable for negligence or migconduct in the
performance of his duties where, acting in good faith,
such Director relied on the books and records of the
Corporation or statements or advice made by or prepared
by theManaging Agent (3£ any) or any officer or
employee therecof, or any accountant, attorngy o other
perscn, firm or corporation employed by the Corporation
to rendercadvice orsgervice unless such Birector had
actual knowledge of the falsity or ingorrectness
thereof; nor shall a Director be @eemed quilty 'of ox
liable for negligence or misconduct by virtue of the
fact that he failed or neglected to attend a meeting or
meetings of the Board.of Directors.

{33 Bond. The, Beard of Directors may provide
surety bopds and may requlre the Managing Agent {if
any), the treasurer of the Corporation, amd such othex
officers as the Board deems necessary, to provide
surety bonds, indemnifying the Corporation against
larceny, theft, exbezzlement, forgery,
misappropriation, willful migapplication, and other
acts of fraud or dishcnesty, in such sums and with such
sureties as may ke approved by the Board of Directors
and any such bond shall specifically include protectlon
for any insurance proceeds received for any xeason by
the Board. The expense of any such bonds shall be a
Common Expense.

“1d -
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14-  Initial-Managehify. Tha Initinl Board of "Directors. has i . o

entered or wall-hereafter enter '{hto a-wanagément agreement with .
Declarant |dr ‘A- corporation.or other entity'affiliated with . !
Declarant) for:a term not to exceed thres (3} ‘years with.either
Jparty having the right to terminate upon ninety (90) days' ;
notice under which Declarant {or such affiliate of Declarant as .
appropriate) will-provide supervision, manacement and .
maintenance. of ‘the Common Azes and Limited Common Area lexgept - .
as such is the .obligation of the-individuval Qwnars) and id. .
genexrsl, parform all of the duties and obligations of the : .
co:ppratioq. Such management agreement may be renewed by the
. parties for addilional termo of three (3),ox less years. Such.

. management agreement idl or will be subject to terminaticn by |
. Declarant {or its affiliate as appropriate) ab any time priof to '
) expiracion of i1ts term, in which evant the Ooxrpoération shall R
i thereupon and thereafter resume performance of all of its duties Y.
]
i
b

Lt - A
R T I A TV R

and cbligationss Notwithstanding anything to the contrary.

contained herein, fo long as a management agreement between the
Corporation and Declavant (or ite atfiiiate as appropriate} is
in effect, Declarant tor its affiliate as appropriate) shall .
have and Declarant hereby reserves to itself {or to its :
affiliate as appropriate), the -éxclugive richt to manage the N
Tract and pexform all the functions of the Corporation. .

15. Beal BEatate Taixea. Real estate taxes aze to be '
geparately acsessed and taxed to each.Lot. In the event that .
. for any year the rezl estate taxes are not scparately assessed

and taxed to each Lot but are assessed and taxed cn the Real
Estate or part theréof as a whole, without a bieakdown for each
Lot, then each Owner shall pay his proporticrnateé share of the
real estate taxes assesded to the land comprising the Real
Estate or that part thereof chat ig agséssed zs a Whole, which
ghall be the ratic that the sguare footage in hiz Lot bears to
the total square footage of all'the land comprising the Real
Estata or-part thereof assessed as a whole. Real estate taxes
asseseed on the improvements on the Real Estate shall be paid by
the Owner of such improvements. Any real estate taxes or other
asEessnents which ate chargesble against the)CommonrAzea or
Limited Oemmen Area shall be paid by the Corporaticn and treated
as & Commen Bxpense.

1 - =

16, Urilities. Each Owner shall pay for his own utilities
which are separately metered. Utilities which are not
separately metered, if any, shall be trested as and paid as part
of the Common Expense unlesa otherwise datermined by the
Corporation.

=15~
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27. .Maintennncs, Repzirs snd Replacsments. Mainténance, . N
repairs, veplacements-and upkeep' of the Common Area, Limited y - *
Common Area.and Landscaps Easement Improvements {(except ap-such !
ia the cbligation.of the individual Cwners) shall bes furnished v ..
by the Corporation, as a part of its dutiea, and 'the cost B
thereof .shall cofgtitute a part of the Coamen Expenses.

Each Qwner shall be xesponsible for maintaining and.keeping
his.Lot, Dwelling Unit and all other structural iwprovemante
lotated on his Lot in & good, clean, neat, sanitary and well .
maintained condition and-shall dossuch work therecn as is ~ 4
required to cause such Lotgand structural improvements to be so
maintained. The obligation to maintain'a Lot)shall exist,
whether or not a Dwelling Unit exists on such'lot, and the Gwner i
of such Lot shall kesp such Lot maintained in'the.same.manner as }
such Lot would be Maintained if a Dwelling ‘Unit{existed thereon. )
1
i

Bach Owner shall be regponsible for maintaining.and keeping.
any Limited Cozmon Avea located adjacent to his Lot in a good,
clean, neat, sanitary and well-waintained conditlion and shalil do
Buch work thersom as is required \o cause such Limited Common
Areaito be so saintained. This cbligation shall exdst whether

or not a Dwelling Unit exista on such Lot.

Noxwithstanding any cbligation or duty of the Coxporation to
repair or maintain the Common Avea, Limited Common Area or .
Landscape Basement improvements, if, due to the willful,
intefticnal or negligent acts or cmissicns of an/Owper or of a
metber of his family or of a guest, temant, invitee or othex
occupant or visitor<of much Owner, damage shall be cauged, or if
majntenance, repalirs X ¥aplacements shall Be.requived thereby,
which. would otherwise be a Common Expense, then such -Owner sghall
pay for such damage and such maintenance, repairs and
replacements, a3 may be determined by the Corporatficmr, uniess
such logs is covered by the Corporation’s insurance with such
policy having a wajver of subrogation-clause. If not paid by
such Qwner upon demand by the Corporation, the cost of repairing
guch|damage sHall beladded tosand becode a part oijjthe
agpagament to| whlch such Qwnéx’'s Lot is subject.

——— =

1£ any Owner shail’fail-to-weintain’and keep his Lot,
Dwelling Unit, any adjacent Limlted Commen Area and other
structural improvements located cn hip lot in a gocd, clean and
ganitary condicion as detexmined by the Board of Diractors, the
Corporation may perform any work necessary to do go and charge
the Owner thereof for such cost, which cost shall be added to
and become a part of the Owner's assessment, and such cost shall
be izmediately due, and shall ba secured by the Corporation's
lien on the Owner's Lot.
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So long as the Tract is'subject;to,this Declaration.sach .
owner, by his acceptance-Gf a daedjko7any.Lot, irrevocadbly . <
granta to the- Corporation, its agenta and.employees, the right .
to snter-upcn, acroas and.ovér the'wot owned by'such Owiér under et
such conditions ap are reasonably;necassary to effect the. ] . N :
‘maintenzncé, cleaning, repair, lzndscaping or other work I
conterplated herein. H . v
18, Axchirectural Control -
Ag = . ¥ o

{a} Tha Axchitercural Rgview Board.

standing’ committes gl the Corporation, there shall be,
and hereby is, esteblished an Architectural Review
Boaxd cobrsistingjufifive (5) or more peracns. Until
the ApplicvableiCate; the Architectural Rewviéw -Boaxd
shall be the dnitial Board of Directors. “After the .
Applicable Date, the Axchitectural Review Board-shall
be-appointed by the Board of Directors and may be
different than.or the sime as the Board of Dirxectors,

(b} 'Purposer. The Architectural Review Board
shall regulate .the externxl-design, appearance, use, -
location and maintenancé of the Tract (inciuding the
Common Area, Limited Common Area, Lendscape Easement, :
Landscape Basement Impigvements and Lots) and;of ‘
improvements thereon’ in guch manner &8 to preserve and .
enhance values and to maintain a harmonious
relationship ameng structuxes and imprévewents.

{e] ¢Condifions. No fmprovements, alterations,
excavation or changesa in grade or other work which in
any way alters any Lot or the exterior of any Dwelling
fnit or other improvement thereon shall be madé or done
without the prior written approval of the Architectural

Review Board, except as otherwige expressly provided in

this Declaration. There shall be no reguirement that

thae Architectural Review Board approve the initial

construcEion of{a Dwelliprg Unitroma Loty Norbuilding; ]
fence, wall, Dwalling Uait, on other structurs shall be

commanced, erected; maintained, improved, altered, made
or-done-on any-lot without the pricr written approval
of the Plans Ly the Architectural Review Board other
than the initial construction of a Dweiling Unit and
othar improvements provided the plans for such
construction are approved by Declarant.

{d) Prcredures. In the event the Architectural
Review Board fails to approve, modify or disapprove in
writing an application wathin thixty (30) days after
such application {and all plans, drawings,
specifications and other items required to be submitted
to it in accordance with guch rules as it may adopt)

~17-
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have.baan given-to it, -approval will.be deémed granted
by-the Azchutectural ReVvicw.Board. A decision -of the
Architestural Review Doard may‘be appealed to the Bosxq
of Dirsctors which may reverse.of modify such decision’
by a majority vote.

13, Asapsapents

(a) .Apnual Ascounhing. Annually, aftex the cleae
of each.fistal year of the Corporation, thé Board shall
cause to be prepared and furnished to each Owner a
£inancial statement prépared‘by an' accounting group
approved by the Boatd, which statesent shall show all
recaipts and expenses veceived, incurred and paid
during the preceding fiscal year.

{b) Ergpossd Annual Sudget. Annually, before the
date of the annual meeting of the Corporatien, the
Board of Directors shall cause to be prepared a
proposed annual budget for the next £iscal year
agtimating the total amount of the.Cemmon Expsnses for
the next fiseal vear and shall furnish a copy of such
proposed hbudget to each Owner at or prior to'the time
tha notice of such annual meeting ia mailed or
delivered %o such Cwners. The annual budget shall be
submitted to the Cwnexs at-the annual meeting of tha
Corporation for adoption and, if so adopted, shall be
the basis for the Regular Assessments (hereinaftex
defined) for the mext figca) .year. At thelamnual
mesting &f the Cwmexs, notwithstanding any othex
provision in this Declaraticn, the Articles or the
Bylaws, the budget may be anproved in whele or \in part
or may be amended in whole or in part by a majority
vote of those Owners pragent either in person or by
proxy; provided, however, that inh no uvent shall the
annueal meeting of the Owners be adjourned until an
anneal budget is approved and adcpted at_such meebing,
elither the propoesd annual budget oy, the proposed
anminal budget as amended. The [annual budget, the
Regqular Assessmentg and all sumg asgessed by the
Cozporaticn ahall ke established by using generally
gccgpt.ed aceounting principles applied on a consistent

asis.

The annual budget and the Regular Assessments
shall, in addition, be established to include the
eastablishment and maintenance of a replacement resexve
fund for capital expenditures and replacement and
repair of the Common Axea and Limited Commen Area that
must ba repaired and replaced on a perxiodic basis,
which replacement reserve fund shall be used for those
purpeges and not for usual and oxdinary repaiyx

[ ¥ B
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eXpsnses. Such.replacement rescrve fund for-capital . Vi
expanditures and: replacement and repair of:thé Cowsen . CasEe
Area and Limited Common Area shall be meintained by the v S,
Corroration 'in & separate intérest: béaring account.ox i Coa e
aceounts with one or more-banks or savings and loan ! “ .
asscciations authorized to conduct busifiess.in Hamilton -

Oqun:sy. Indiana selected from tiwé.to ' tima by the .
Board. - "

The failure.or delay of the Board of Directors to . -
prepare-a proposed annual budgetyand Eo furnish a copy .
thexeof to the Ownexrp.ghall met comstitute a walver .or HS
reléace in.any mannér-of the obligations of the Quwners
to pay the-Common' Expenses as herein provided, whdnever
decermined. Whénever, whether before or aftex the
annual meeting ©of the Corporation, there iz no\annual
budget approved by the Owners.as herein provided for
guch-current; fiscal year, the Owners shall continuve to R
pay Regular:Aspessments based upon the last approved
budget or, At the option of the Board, based updn.one -
hundred and.teri percent (110%) of such last approved 3
budget, ag a temporary budget. .

>
i
1
3
e
-
B
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{c) Regular Aspessmepts. The annual budget, as
adepted by the Ownera, shall, based on the estimated
cash requirement for the Common’Expenges in the current .
fiscal year as set forth in said budget, contain a
propesed assessment, aAgainst each Lot equal to the
Common Expenses multiplied by a percentage sequal to one
divided by the total number of Lots in thé Tract.
Immediately following)the adoption of the annual
budget, .cach Owner shall be given written notice of
such assesghent agalpst his respective Lot {hexein
¢alled the "Regular Assesement®)}; provided however,
that any Regular Assessments, Special Assessments or
Additional Assesaments may be applied to Lots owned by
Declarant only with the written congent of Developer
which written comsent shall riot ke inferved oy ixplied
by | Beclarant's-execution and recordation of this
peglaratien. In ths avent the Reqular Assessment for a
parcicular fiscal vyear is initially based'wpon &
temporary budget, such Regular Assessment shall be
revigad, within fifteen {15) days following adoption of '
tha final annual budget Ly the Ownera, to reflect the
assessment against sach Lot based upon such annual
budget as finally adopted by the Owners. The aggregate
amount of the Regular Assessments shall b: equal to the
total amount of expenses provided and included in the
final annual budget, including reserve funds as
hereinabove provided, The Regular Assessment againat
each Lot ghall be paid in advance in two equal
TURSTERITEARRE S, semi-annual instaliments with the first payment due on l

18-
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' the first.day.of the firét month of each-fimcal year, e N e
' poyment of ‘the pémi-anaual installments of the. Regular A
: Asnessment Shall be.rade to'the-Board of Directore-ar T
S tle. Managinhg-Agsit, as- directed by the Board of . oL
Z Directors; provided, howaver, the.Owpers may elect to L .
i pay ‘agsesgments .shnually, inh-advance. In the event-the ) RO
Regular-Asseasment for a particulaxr fiscal year. of the - B
¢ Corporation was initially based upon a temporary , <. LT
i ‘budget . PR
) - L - N

{i) ‘If the.Regular Assesement baséd
upon the final annual budget
adopted By the Owners exceeds the
amount{of the Requlax Assessment
based upen the temporary hudget,
that portion of such excess ) :
applicable to the pericd from the .
£irst day of the current fiscal
year to the date of the next
paynent of the Regulax Assessment
which is due shall be paid with
such next payment, and afl payments -
thereafrer during such fiscal vear,
‘shall ke increased so that the
Regular Aggsessment as f£inally . -
determined shall be paid in full by . D -
the remaining payments cue in such '
fincal vear, or '

——

—— .

T

(1i) If the Regulax Assessment based
upon the temporary budget exceeds
the Regular hasesstwent based-upon
the final annual budget adopted by
the Owners, such excegs shall be

, eredired against the next payment

or payuents of the Regular

Asgessment, coming due, until the

eptire amgunt of suchlexcess has

been so credived;

v e et W i e S ol

it e A =

provided, however, that if an Owner had paid his
Regular Asgesament apnually in advance, then the
adjustments set forth under (i} or {ii) above shall ke
wmade by a cash payment by, or refund to, the Owner on
the firast day of the second month following the
determination of the Regular Aspessment based upon the
annual budget finally adopted by the Cimers.

The Regular Aspessment for the curkent f£iacal
year of the Corporation phall beccme a lien on each
geparate Lot as of the first day of each fiscal year of
PR RIS the Corporation, even though the final determination of
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the amount of such ‘Requlax. Asgessyent may not.have been ‘ L P
made by chat-date. The fact that.an Owner:has.pald his- N TR -
‘Regular’ Aspessmont - for the current f£iscal year in-whole - B
of in part baged upoh-a-temporary“budget and -

thereafter, befera the anhual budget and Regulaer H

Assagsment are finally determined, approved and

adjusted ag-herein provided, sells, conveys or !
.transfers him Iot or any interest therein, shall not

reliitve or release such Owner or his successor as Ownern

s ¢
%

Assesapents shall he due and payable automatically on

their respegeive due dates without any notice from the .
Board or the Corporation, and naither the Board nor the '
Corporation shall be responsible fox providing any

notice or statementa to Ownexs for the same.

; s of such Lot from payment of the Regular Assessment for . T
B T guch Lot as finally determinedspand such Owner and his ' .
w4l o g [ gucceansor as Owner of such Lot shall be jointly and !
4. L :3f={ , geverally liable for the Regulay Assessment as £inally
1 A NS derermined. Anydstatement of unpaid asgesswents
S E R furnished by the Corporation pursuant to Paragraph 17
, R P PR hereof priot fo the final detarmination and adoption of
«.‘.’é‘?‘ FIOr L the annual budget and Regular Asasssment for the .year I
. LR S 4n which such statement is made shall stare that the N
REE I [ matters set forth therein:are subject to adjustment ‘1
: L | ) upon detexmination ‘and adoption of the Einal budget and .
' Regular Assegsment for such year, and all partiea to
t whom any such statement may be delivered or who may
§ rely theraon shall be bound by such final
f determinations. Semi-anpual installments of Regwlar
i

) Special Bgaeasments. From time to time
Common Expenses of an-unusual or extraordinary nature
or not otherwise anticipated may arise. At such-time |
and without the approval of the (wmers, unless
otherwise provided in thia Declaration, the Board of
pirectors shall have the full right, powexr and
authority to make special assessménts which, upon
yagolution of the Board, £hall become 27 Yien on each
Lot.-prozated in equal shares (herein called 'special
Agsesament®). wWithout iimiting the generality of the
foregoing provisions, Spesial Absesaments may'be made
by the Board of Directors from time to time to pay for
capital expenditures and to pay for the cost of any
repair or reconatruction of damage caused by fire ox
other casualty or digaster to the extent insurance
proceeds are ansufficient therefor under the
civoumstancas described in this Declaration.

P

{e) additiona) Assessmenta. In the event that
Dacliarant constructs any recreational or similar
facilities which recreaticonal or similar facilities are
WRTNETRARCETRE, for the scle benefit and use of the Owners of Lots in a
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particular sédticn.of Haverstick, the expenses | ’ RO - -
agacciated therewith shall be an‘hdditicnal Assessment. SRR

Any Additicnal Assessment will be aesessed. &gainat.each -

ot in that section in an amcunt equal to the expenees

multiplied by a.percentage equal to'one (1).divided by

the toral rurber of.lots in the affected section. Such '
Additional Assegement shall be included in the annual N
bidget and shall be due at the pame time as the Regular - <
Agsepsment. . N -

{f) Regilar AssessmantscPrior to the Applicable
Date. During the period that Daclarant is selling Lots , . :
and Dwailing Units_are baing constructed within.the | X
Tract, it is difffcult tc’ accurately allocate the . .
Common Expensas/to the individwal Lots. The purpose of
this section i8 to provide the method for the payment
of the Common Expenses during the period prior to the
Applicahle Date to énable the Corporation to perform
ite duties and functions. Accordingly and
notwithstanding any other provision contained in the
Declaration, the Articles or the Bylaws or otherwise,
prior to the Applicable Date, the annual budget and all
Reqular Asgesgments and Special Assessments shall be
: . establistied by the Initial Board without any meeting or
1 coencurrence of the Cwnera; provided, however, tho
R i Regulaxr Ausessments shall be deteymined in ar-ordance
el . with the provisions contained in this Paragraph 18.

Prior to the Applicable Date, the Coxporation
will enter into a mapnagement agreement with Declarant
{or a corporaticn or other entity affildated with
Deciarant} (hereinafter referred to-as "Management
Agent or Managing Agent®) in accordance with the H
provisions cf Paragraph 14 of this Declaration. So
long as such management agreement remains in effect,
the Common Expenses or Regular Ascessments shall be
paid by Owvners to Management Agent. Management Agent
shall guarantée that until the estlier of (1) the
texmination of said management agreement, &x {2) }
December 31, 1998, fthe yearly Regulay hssepsmant shall
fot-exceed $220.00 (the *Ouaranteed/Charge®) ; provided
however, that upon the cempletion of the swimming poel
and certain other recreational facilities, the
Guaranteed Charge shall be increased to not more than
$§500.00, Declarant anticipates that the swimming pool
and certain other recreational facilities will be
completed on or about June 1, 1958, at which time the
increage to the Guaranteed Charge will occur. After
pecember 31, 1998, assuming that said management
agreement has not been terminated) and so long
thereafter as said managemsnt agreement remains in
RIS effect and Management Agent continues to perform guch
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functions, Mamgamg‘nt Agant guarantees that the yearly
Regular-Assessment shall not.exceed the amount of the
Guaranteed Charge (as adjusted as provided above)
(§500.,00), plus (1) the greater:of an amount
representing an increase thereof to reflect any
increase’ in the Copsumer Price Index :(al} items - =}l
cities) published by the United States government over
such index as existed in.the month of December, 1994,
or (2} ten percént (10%}. The amount to be added to
the Guaranteed Charggsshall beimpan amcunt equil to
the same percentage of the Guaranteed Chaxge as’the
percentage incrsage in said Consumar Price Index or ten
parcent ‘(10%}4 whichever is-greater, o if Declarant so
dz.ermines a*lesser amount. Such adjustments to the
(hiaranteed/Charge shall be made annually on the first
day of eagh f£iscal year u6 long as sald management
Agreement ewaing in effect and Hanagement Agent
continues to perform such functione. Such yearly
charge shall, during such gquaranteed pericd, emtirely.
defray the Cwner's obligaticn for hid share of Common
Expenseg ot shall be the Owmer's entire Reguiar
Asgepsment. Management Agent shall be recponsible for
any deficit during such guarantee pericd; provided,
however, that this guarantee ia pot intended to

include, and does not include, majer physical
alterations or other vnusual expenditures not
ordinarily anticipited in normdl maintenance
cperations.| Suchiexpenuitures would be covered through
Special Asgespmants, or, if sufficient,(the replacement
regerva fund.

Twenty-five percent (25%) of the Regular
Asgessment prior to the Applicable Date shall be
designated as a reserve fund for maintenance, repairs
or replafement of Common Area, Limited Common Area or
bandgcape Eagement Improvements that must be repaired
andiréplaged ¢n afperzodisvbagis:

That portion-of 'the Regular Assesament collected
by Declarant prior te the Applicable bate applicable to
the replacement reserve shall be held by the Initial
Boaxrd and if required, applied to the replacement of
Common Area and Landscape Basement Improvements. To
the extent that such replacement reserve is not so
applied, the balance thereof shall be retained by the
Corporation at the Applicable Date.

Payment of the Regular Assessment prior to the
applicable Date with respect to each Lot shall commence
on the date of conveyance of such Lot by Declarant to
such new cwner ("Commencsment Dats"}. The firat
payment shall be payable on the Commencement Pate

a3




prorated to the first day of the month when tha next
gemi-annual. paywent is due. Thereafter, payment of the
Regular hssepoment shall be paid-pemi-amnually
beginning with the first day of the fiscdl year or tha
first day of the seventh calendar menth of the fiscal
yeay, as applicable,

Bach Cwnexr hereby authorizeg the.Corporation and.
the Board of Directors and'its officers to enter into
the aforesaid management agreement deseribed in ,
Paragraph 14 of-this Declaratien and to.adhere to and
abide by the same.

{g) Railure of Oymey to Pay Assegemeptds. No
Owner may exempt himgelf from paying Regulax
Asgesements, Additional Rssesswents and Special
Asgessments Or from coAtributing toward the Common
Bxpanses ox/toward any other expensae lawfully agreed
upon by waiver of the use or enjoywent of the Common
Area, Limited Common Area or by abandonment of the Lot
belonging o him, Rach Owner shall be personally
liable fox the payment of all Regular, Additionsl and
Special Assessments. Where the Owner constitutes more
than cne person, the liability of such persons shall be
joint and several. If any Owner shall fail, refuse ox
neglect to make any payment of any Regular Asgessment,
Additional Agsessment or Special Assessment when due,
the lien for such assessment on the Cuwmer's Lot and
Dwelling Unit may be filed and foreclosed by the Board
of Directors for and on behalf of the Corporation as a
mortgage on real property or as othexwise,provided by
law. Upon the failupe of the Cuner to make timely
payments of any Regular Assessment, Additional
Asgesament or Special Assegsment when due the Board
way, in its discretion, accelerate the entire balance
of unpaid-assessments and declare the same immediately
due and payable, notwithstanding any other provisions
hereof to thé contrary. gThe'Bodrd ‘may,/ at ita option,
bring sult to recovexr a money judgment for any unpaid

'Regular Asseasment, Additional Assessment or Specazl

Assegament without foreclosing or-waiving the lien
securing the same. In any action to recover a Regular
Assesgment or Special Assessment, whether by
foreclosire or ¢therwise, the Board for and on behalf
of the. Corporation shall be entitled to recover from
the Ounexr of the respective Lot and Dwelling Unit costs
and .aupenses of such action incurred {including but not
1limived to reascnable attorneys fees) and interest from
the date such assesoments wexe due until paid at the
rate equal to the prime interest rate as announced by
Bank One, Indianapolis, NA, from time to time by {or I
paid bank is no longer in existence then such rate
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¢harged by a national bank:in Hamilton County,. Indiana,
selected, by the Board of Pirectors] during the-unpaid
pericd plus three parcent (3%).

.

} Subordination of Assensment Lien to
Mortgage. Hotwithstanding'anything contained in this
Declaration, the Articles or the Bylaws, any sale or
transfer of a Lot to a Mortgagee pursuant to a
foreclosure on ite mortgage or conveyance in lieu
thereof, or a conveyance to any person at & public msale
in a-manner provided by law with respect to mortgage
foreclosures shall.excinguish the lien of any unpard
instaliment of any Regular Assegament, Additional
Assessment or Special Aggessment as tO such installment
which became dus prior to such sale, trangfer or
conveyance; provided, however, that the extinguishment
of such lien/cannot xelisve Ehe prior-owner from
perscnal llabilicy therefor. HNo such sale, transfer ox
conveyance ghall ralieve the Lot and Dwelling'Unit or
the purchager -at such foreclosure sale or grantee in
the evant of conveyance in lieu thereof, from liability
for any installments of Regulax Assessments, Additional
hssessments orx. Special Asasessments thereafter becoming
due or from the lien therefor. Such unpaid share of
any Regulax Assessments, Additional Assessments or
Soecial Assegsments, the lien for which bhas baen
divested as aferesaid shall ba deemed ko be a Common
Expense collactible from all Owners (including the
party acquiring the subject Lot from whichdit arose}.

20. Yortaages and Unpaid Assessments.

(a) Hotice tn Coxporation. Any Owner who places
a first mortgage lien upon his Lot, or the Mortgagee,
shall notify the Secretary of the Corporation thereof
and provide the name and addreas of the Mortgagee. A
record of such Mortgagee and hame and address shall be
maintained Ly the Secretaty andsany\notice required to
be given to the Moxtgagee puxsuant. to the terms of this
Declaration, the, Bylaws or otherwise shall be [deemed
effectively givenif mailed-to such Mortgagee at the
address shown in such xecord at the time provided.
Unless notificaticn of any such mortgage and the name
and address of Mortgagee are fuxnished to the
Secyetary, either by the Owner or the Mortgagee, no
notice to any Mortgagee, as may be otherwise required
by this Dezlaration, the Bylaws or otherwise, shall be
required and no Mortgagee shall be emtitled to vote on
any matter to which it otherwise may be entitled by
virtue of this Declaration, the Bylaws, & proxy granted
to such Mortgagee in connection with the mortgage, or
otherwise.
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The. Corpoxation shall, upon requeat of a
Mortgagee who has-furnished thae-Coxrporation with its
name and address as hereinabove.provided, furnizh such
Mortgagee with written notice of any default in the
performance‘by its borrower of any obligations of such
horrower under this Declaration or-the Bylaws which: is
not cured within sixty (60) daya.

{b) iokice of Unpaid Aonessients. The
Corporation shall, upon request of a, Mortgagee, a
proposed mrtgagee. or a_propogsed purchaser’who has a
contractual xight to_purchaase a Lot hfurnish to such
Mortgagea or purchafiex 2 statement getting forth the
amount of the unpaid’Regulax Agpessments, Additional
Asgeaaments oxr/Speeis) Assessments or other charges
against the Lot, which statement shall be binding upon
the Corporation and the Cwexs, and |any Mortgégee or
grantea of the Lot shall not be liable feor nor shall
the Lot conveyed be subject to a llen for any unpaid
assessnenta or charges im excess of the amcunts fet
forth in guch statement or as such assessments may he
adjusted wpon adoption of the £inal annual budget, as
referred to in Paragraph-19 herxeof.

(<)

. Mortgagees shall have the
right, but wot the obligaticn, (1} to pay any taxes or
other charges against the Common Area or Limited Commen
Area which are in default and (2]} to pay any overdue
premivme on hazardpinsurasnce for the Common Area or
Limited Common A¥ea 6x to secure new hazard insuxance
for the Common Area or Limited Comson Avea on the lapse
of a policy. hny mortgagee making such payment shall
be owed immediate reimbursement by the Corporation.

21, Insurange.,

(a) [Casualty Instirange.| The Coxporation shall
purchase a master casualty insurange poiicy affording
fire and extended coverage-insurance inouring all ef
the Common Axea, Limited Common Area and Landscape
Basement Inprovements in an ahount equal to the full
veplacement value of the improvements which in whole ox
in part, couprise the Common Axea, Limited Common Area
and Landscape Easement Improvements, unless the Board
determines that a lesser amcunt of ingurance is
appropriate. IE the Board of Directors can cbtain auch
coverage for reascnable amounts they shall also obtain
mall risk® coverage. The Board of Directors shall be
responsible for reviewing at least annuzlly the amount
and type of such insurance and shall purchase such

-26-
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additional insurance as is-necessary to provide the
insurance vequirxed above.

All proceeds anable.as a-resplt .of casualty
loases sustalned which.are covexed by insurance
purchased. by the Corporation ag hereinsbhove ast forth
shall b= paid to it or to the Board of Directors. The
procaeds shall be used or disbuxsed by the Corporation
or Board of Directors, as appropriate.

Such magter casualtyginsurance pollcy, and *all
risk* coverags, if cbtiiied, shall (to, the extent the
same are obtainable) contain provisions that the
insurer (a) waives its right to subregation, as to any
claim against the Corporation, the Boaxd 'of Directors,
its agents and employees, Ownere, their reapective
agents and gueats, and (b) contains an endorsement that
such policy/shall not be terminated for nenpayment of
premjums. without at least thirty (30) days priox
written notice to Mortgagees,

EBach Owner shail be solely responsible for loss
or damage %o his Dwelling Unit and tbe contenta
thereof, however caused, and his personal propexty
astoved elsewhere on the Tract and the Corporation shail
have no lisbility to the Owner for such loss or damage.
Rach Owner ahall ba solely responsible for cbtaining
his own insurance to cover any such loss and rieck,

(b) Puhlie BLiability Insmrance. Fhe Corporation
shall alsc purchags aymaster comprehensive public
liability insurance policy dn,such amocunt or amoupts as
the Boaxd of Directors shall deem appropriate £Iom time
to time. Such comprehensive public lisbility insuxance
policy shall cover the Corporation, the Boaxd of
Directors, any committee or organ of the Corporation ox
Board, any Managing Agent appointed or employed by the
Corporation; 21l -peysongfacting/or who may goune'to ach
a3 aganta or employess of any of the foregoing with
respect to the Tract, |\ Such public Jiability insurance
policy shall contain a Faeverability of imterest®
clause or endorsement which shall preclude the insurer
from denying the claim of an Owner hecause of negligent
acts of the Corporation or othexr Owners.

{e) . The Corporation shall also
cbtain any other insurance requived by law to be
maintained, including but not limited to workwen's
compensation and occupaticnal disease-insurance, and
such other inaurance as the Boaxd of Directors shall
from time to time deem necessary, advisazble or
appropriate, including, but not limited to, liabilivy
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inpurance on vehiclea cwned or leased by the
Cotporation and officers' and directors' liability
policies. Such fnsurarce.shall imure to the benefit of
each Ownex, the Corporation, the Board of Directors and |

any Managing-Agent acting on-behalf of the Corporation.

Each Owner shall be deemed to have delegated to the

Board of Dirvectors his right to adjust with the

insurance cospanies all losces uider the policles

purchased by the Board of Directors the proceeds of

which-are payable to the Board or the Corporation. -

{d) Gensaral Provisions. The premiuma for all
insuvrange hereinabove described shall bepaid by the
Corporation as péxt of the Common Expenges.

22. Cagualty And. Restoration of Common Avrsa.

|
In the event of damage to or deastruction of any of the
Commen Axea, Limifed Common Area or Landscape Easement

Improvements due to fire or any other casualty or digaster, the

Corporation shall promptly cause-the same to be repaixed and

reconstructed., The proceeds of inaurance carried by the

Corporation, iE any, shall be applied to the cost of such repair '
and reccnstyuction.

In the event the inasurance proceeds, if any, received by the
Cozporation.as a result of any such fire ox any other casuwalty
or disaster aye not adeguate ke ¢cover the cost of repair and
raconatruction of the) Common Arvea, Limited Common Area or
Landscape Easement Ibprovements, or in the event there are no
ingurante proceeds, the Cest for restoringlthe damaga,and
repairing and reconstrueting the Common Area or Limited Common
Avea so damaged or destroyed {or the costs thereof in excess of
ingurance proceeds received, if any) shall be assessed by the
Coxporation againat &ll of the Ownera in egual shares. Any such
amounts assessad against the Owners shall be assessed as part of
the Coumon Expenses and shall constitute a lien from the time of
angepament as provided herein’.

cetra A w -

For purpoees, of this Article; repalr, reconstruction and
regtoration shall-méan comstruction or’rebuilding the-Common
Area or Limited Common Area to as near a2 possible the same
condition as it ezxisted immediately pricr to the damage oxr
destxuction.

23. QCovenanta and Regtrictiong. The following covenanta
and restrictions on the use and enjoyment of the Lots, Dvelling
Units, Common Azea and Limited Common Axea shall be in addition
to any other covenants or restricticns contained hereiu and in
the Plat, and all such covenants and restrictions are for the
mutual benefit and protection of the present and future Owners
and shall run with the land and inure to the benefit ¢f and be
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enforceabla by-aiy:Ownexr, or by the Corporation. Present or '. AR
future Owiars-or the. Corporstion shall be entitled to injunctive .
reliaf against any-violaticn or attempted violatlon of any-asuch o
.covenanta-and xrestiictions, and:shall, in =ddition, be'entitled S -
to damages for any injuries or lossesvrasulting from any - . e LR
viclations thexeof, bur: there shall be no-right of .reversion or -
forfeiture resulting:from guch viclation. These covenanta.and NPEE .
restrictions are as “ollowa: R
. (a)_ All.lots and Dwelling.Units shall.be usedr - LT
exelugively for residentialopurposes and for sccupancy e,
by a:single fimily. Ho Lot shall he subdivided to form . ~
lots of iess.area. Loy .
{b) Alu Dwelling Units located on Lets in Quail . -

Ruf, Bhaze- 1h48hall have’d- mubimim-of 1,300 sguare.feet
of finishediliving area (exclusive of garacges,
carports, bugements and poxches).

{¢) mMathing shall be done or kept in any Pwelling
unit, or onjany Lot, or on the Common Axea which will
cause-an inérease in/the rate of insurance ¢n any ,
Comenon Ared. No Owner shall permit anything to be done
ox kept in his Dwelling Unit or on his Lot or on any of
the Common Area which will result in a cancellation of
instrance on any Dwelling Unit or any part of the .
Cotmeon Ax¥ed;-of which would be.in viclation of any lay
or ordinance or the requirements of any insurance
underwriting or ¥ating bureau.

{d) M2 nuisance shall be permitted on any Lot.

{e) Np Ovmer shall'cause or permit anything to be
hung or displayed on the outside of the windows of his
Pwelling Uait or placed on the outside walls of any
building, ani no sign, awning, canopy, shutter or radio
or televigioh antemna or other attachment or thing
ahall be affixed to or placed upon the exterior walls
or roofs or any other parts of any Dweliing Unit
withgut. the prior consent)of the Axchitectural Review
Board.

{f) No animals, livestozk or poultry of any kind
shall be raiged; bred or kept in any Dwelling Unit or .
on any lLo% or any of the Common Area or any of the
Limited Common Area or any of the Landscape Basement,
. except that pet dogs, cats or customary household pets
may be kept in a Dwelling, Unit, provided that such pet
is not kept, bred or maintained for any commercial
purpese, and dees not create a nuisance.
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) ALd .rubbigh, tragh-or garbage shall he stoxeéd ! R
in closed sanitary containérs, shall ba regularly . NN
‘ramovéd from-the premises, ‘and.shzll fidt be alloved to . L e
- accusulate, B CRERNE %-.
-

X .Ag)

(h) No industry, trade, or othex commercial.cr L
roligious -activity, cducational or otherwise, degagned A
3 for profit, altruism-or.otherwise, shall be conducted, . L.
Jpracticed or parmitted on the Tract; providad, howevex, .. N

that notwithstanding the foxegoing, lavful home offices .o

and home business activieies conducted by the Owner of . -

such Dwelling Unit axe permisaible provided all of the - .
1 following conditions axe met: . .

o

£

i) there is not significant increzsed }
traffic in and axound the Tract.as - -

& rvesult of such vse ox activity; S

FIVy

a5
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-

{ii) no.gigns, billboaxds, or other .
advextiging materials are .
displayed or posted on the
exterior of any pwelling Unit.oxr .
anywhere elage on the Txact;

: (4if) the use or actiwvity dees not
; violate existing zoning laws; R
(iv}) the usge or activity does nct

. violate any of the other
provisicns of this Declaraticn,
including, but nct limited to,
thisg paragraph 23;

tv) the Owner of the Dwelling Unit
shall maintain all necessary
casualty and public liabilivy
insurancey-and

(vi) such-use ox desivity is cenducted
during.reagcnable hours.

= o e gy e i

(i} No structure of a temporary character,
trailer, boat, camper, bus or tent ghall be maintained
on any Lot, nor shall any garage or othex building,
except a permanent residence, be used on any lot at any
time as a residence or sleeping quarters either

- temporarily or permanently., provided, however, that
only those Owners whose Lots border the lakes are
allowed to use and enjoy the lakes subject to such
rules and regulations as may be from time to time
promulgated and issued by the Board governing the
operation, use and enjoyment of the lake. Provided
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‘further, that no Ownar, menbays of their .families,

guedts or -invitees-or occhpants-of any Buelling.Usit or
other peracns entitled: to uge:thevgame, may-swim, boat,

Aceskaté or engage in eimilar activities.ch the lake.

. {3) All Ovmere and membexs of their families,
their guests, or-invitees, and all occupants of any
Pwalling Unit or other pérgons entitled to use’the sanme
snd to uge and enjoy the Common Area and Idmiced Coumon
Area or any part thereof, shall observe and be governed
by such rules:and regulatiens as may from time to time
be promulgated and issued by the Board goveining the
cperation, use.and enjoyment of the CommompArca and
Limited Common Arex.

(k) No boat dockss decka; rafts or.similar
structures of improvaments shall be permittved.on ox
near the lakes., HNo Ownerof any Lot shall do or permit
to be done any action éx activity which could yesult in
the pollution of tha lakes, divézsion of watex, change
in elevation of the watex level, earth disturbhance
resulting in siltingy or any other conduct which cauld
regult in an &dverss.effect upon water quality,
drainage or proper lake management or otherwise fmpaixr
or interfere with the use of the lake for drainage and
related purpeses for the benefit of Haverxastick.

{1) No hoats, campers, trallers of any kind,
busses, mobile homas, recreational vehicle®, trucks
(laxger than 3/4 ton), motorcycles, minibikes or mopeds
ghall be permitted, parked or stored/anywhere within
the Tract, unless stored completely enclosed within a
garage., No repair work shall 'he'done on the Tract on
any vehicles, incliiding passenger automobiles unless
completely enclosed withan a garage.

tm)} pNo Otmer shall be allowed, to piant trees;
landscape o do any/gardening in any of the Common Area.
ox|Landscape Fasement, except with express permission
from the Board.

{n) The Common Area and Limited Comwmon Area shall
be uged and enjoyed only for the purposes for which it
is designed and intended, and shall be used gubject to
cﬁ: mleg and regulations from time to time adopted by
the Board.

(o) No Owner may rent or lease his Dwelling Unit
for transient or hotel purpones.
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{p) . Any -Owner who lotdes a Dwelling Unit shall
leage thé-entire.Dwédlling Unit-and shall have.d wrictes.
lease wnichvohall provide that the lease. id subject ro
the provirions-of the Declaration and -any:failuré:of
the ‘lessee to cowply with tha -terma of'the Declaxation,
ghall be-a default under the lease. o

lg} . Theare are designated on-the Plat building
lines. Except as required.for utilities to seive the-
fract or a Lot, nmo building or structure will be
permitted within this.no-build area. '

{x} Bach Cwnéx by acceptance of a deed to a Lot
shall be deemed Eo have.walved such Ownexr‘s)right to
:;mnscrat:e against annéxation of all or amy portion ofs
the Tract.

~ {8) No detached structure shall be maintained on
any Lot except-with the express permission from the
Archicectural Review'Boaxd.

{t} Any fences ta be constructed on & lof must be
constructed in accordance with the provisions hereof
and must be approved by the Architectural Review Board
in aceordance with .such Paragraph 18.

{u) There shall be no fences whatsoever
constructed in.the front yard of any Lot.

{v) There sball be no fences or any other
permanent improvementajconstructed im'any part of)any
Lot which is part of the bimited Common Area oz adjoins
the Vestal Ditch or the open drain portion of the
Warren Legal Drain as shown on a recorded Plat.

(w} Only wrought iron or gsimilar type material
fences of four-feet or less-will-be allowed. on-any Lot
adjoining allake.

(x) | any _fences to be construgted on a Lot located
on Haverton Way wuet be approved by the Architectural
Review: Board.

Notwithatanding anything to the contrary contained herein
or in the Articles or Bylaws, including, but not limited to,
any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Data, the rxight to
use and maintain any Lots and Dwelling Units cwned by DPeclarant
and other porticns of the Tract lother than individual Dwelling
Units and lots owned by persons other than Declarant), all of
such number and size and at such locations as Declaxant in its
gole discretion may determine, as Peclarant may deem advisable
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or necsesary in itesgole  discretionito aid in the .construction
of Dwelling-Units and .the sale of Lote and Dwelling Units.or
£or the conducting of sny bugifiess or activity attendant
thersto, including, but ot limited to, médel Dwelling Unité,
atorage areas, comstruction yards, slgns, constructlion offices,
szles offices, management offices.-snd business offices.
Declarant shall have the right to relocate any or all of the
game from time to time as it desires, At rio time shall .eny of
such facilities so used or maintained by Declarant be or become
part of the Common Area, unless.so designated by Declarant, and
Declayant shall have the right'to resovepthe same. £rom the
Tract at any btime.

24.

The Real Estate ‘that is described hekein ag Phase
ia {in paragragh B of the recitais of thig Declaration) is the
Real . Estate being subjected to thie Declaration and constitutes
Phase 1A of the general.plan of develomment of the Real Estate
and the Expansion Real Bstate. The balance of the Real. Hsatate
and the Expansion Real Estate is the additional Real Bstate
that Declaxant has-the right to subject to the terms and
provisions of this Declaraticn. The maximum nunber of Lots
which may be developed on the Real Estate and the Expansion
Real Bstate ia 583, including the Zots in Phase 1A, Subject to
said limit 2z to the.maximum nurbex of Lotg Lo be developed on
the 'Real Bstate and the Expansion Real Bstate, Haverstick and
the cbligations and xestrictions contained in this Declaration
way ba expanded by Deglarant to include additioal portions of
the -Real Estate in onelor more additional phasés by the
execution and vacording of one ox more amendments or
supplements to this Peclaration and onesor mere final) plats;
provided, however, that no single exsrcise cf such right and
option of expansion as to any:partior paxts of the Real Estate
or the Expansion Real Estate shall preclude Declarant from time
to time further expanding:Haverstick to include othexr portiona
of the Real Estate or the Expansion Real Estate and such right
and optionjof|expansion may be #rarcised by Declarant-from time
to-time ag to ald or any portions of the Real Bstate sd long as
such ewpangion is done on-or befoXe January 1, 2010. Such
expanaien is entirely at the discreticn/of Declarant and
nothing contained in this original Declaration or otherwise
shall require Declarant to expand Haverstick beyond Phase 1A or
any other portion of the Real Bstate or Expansion Real Eatate
which Declarant may voluntarily in its sole dis¢retion, from
time.to time, subject tc this Declaration by amendments or
supplements to this Declaxation as provided above.
gimaltanecusly with the recording of the amendments or
supplements to this Declaration expanding Haverstick, Declarant
shall record an additional plat enccupassing the porticn of the
Real Estate to be subjected to this Declaraticn., On the f£iling
of a supplement to this Declaration, the Eorr.ion of the Real
Estate or the Expansion Real Estate described in such amendment
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or-gupplémént td this:Dsclaration shall he governéd-ia.all
respects by the'provisions of this Declaratich. To.thes éxtent
that theie are-any inconsistencies or discrepancieg between-any
P£1at and this Derlaration or-any.amendment ox’supplements

thereto, -tho fexta of the:Pldtthall contxol.

25. pmendment of Declarition.
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. () . Except as othervwise:provided in
this-heclaration, amendments .to this Daclaration shall
be propaesed and adopted;in:the following manner:

(1) ‘Hablice. gNotlee of tha subject
matter of any proposed amendment
shallibe included in the notide of
the meeting at which the proposed
amendment &8 to.bs considered.

{1} -Resolution. A:xésolution to adept
a propesed: amendment may be
proposed by the Board of Dixectors
or Owrers having in-the aggregate
ak deast a majority.of the votes of
all Ouners.

(41il) Meeting. The resclution conserning' !
a‘proposed amsndment must be '
adopted by the designated vote at a
meating duly called and held in
accordance with the provisionafef
the Bylaws.

{iv) Adoption. Any proposed gmendment L
to this Declaration must be
approved by a vote of not less than
seventy-five pexcent (75%} in the
Aggrégate of thesvotes ofairl
Owners; provided however, that
prior to the Applicable Date all
proposed camendnentssshall require
the written consent of the |

w peclarant. In the event any Lot or \

’ Dwelling Unit_is subject to a first
mortgage, the Mortgagee shall be
notified of the meeting and the
propoged amendment in the same
manner as an Owner if the Mortgagee
has given prior notice of itn
wmortgage interest to the:Board of
Directors in accordance with the !

I vrovisions herxeof.

at N F A G
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‘(v). ‘Special Anendmanke. No amendmen
.to this -Declaration .shdll ‘he’
a.dogted'which changes. {1} the

pllcable share 6£ an Ownerta
liabllity for thé.Conmon Expenses,
or the method/of datermining the
same, ox (2)- the provieions of thise
Daclaration of Paragraph-19 wich
reppect to casualty insurance to be. *
waintained by the ‘Corporation, or
{3) the provisions of Paragrsph 20
of thie Declaratlon with.respect to
reconstruction.or xepair,of the
Common Area ox Limited Common, Area
in the event of fire .or any othex
cagualty or disaster, or (4) the
provisions of Paragraph 16 of thia
‘Declaration-establishing tha
Axchitectural Review Board and
providing for its functicna, or (5)
the provieions of Paragraph 17 of
this Declaxation with respect to
the commencement of assesaments on
any Lot, or (6) 'the proviafons of
paragraph 23 of this.Declaration
with respect to amenduents solely
by Declarant without, in each and
any ¢f such circumstances, the
unaniwous approval of all Ownexs,
inclueding Declavant so long as
Declarant owns any Lot, and of all
Mortgagees whose mortgage interests
have been made known to the Board
of Directors in accordance with the
provislons of this Declaration.
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‘(vi) BRecording. Bach amendment to the
Daclaration shall be exscuted by
the President apd-Secxetary of-the
Corporation and shallibe recordad
in the Offige of the Recoxder of
Hamilton/County, Indiana,/and such
amendment shall not becoma
effective until so reccrded.

(b} ZAyendments by Deslaxant Omuy. Notwithstanding
. the foregoing or anything elgawheie contained herein or
. in any other documents, the Declarant ‘shal) have and
N hereby reserves the right and power acting alone and
: without the conaent or approval of the Owners, tha
. Corporation, the Board of Directors, any Mortgagees or
PO R any othexr person to amend or supplement this
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amandment or
requixemente
Asgociation,
Aaspociation,
Coxpoxation,
'Development,

Declaration at-any-time aAnd from-time to time 1£ such
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supplement is made (a} td comply with
of the Federal Noticnal ‘Mortgagae

the Government Naticnal Moxtgage

the Federal Home Loan Mortgage | '
the Department of Houging & Urban

the Federal Housing Association, the

Veteran's Adminifcraticn or any olher governmental
agency or any other public, duasi-public or private
entlty which performs lox may.in the future perform) ,
functions similsr to those currently performed by such
éntities, {b) to induce any of.such agencies oxr |
entities to make, purchase, sell, iasure or guarantee
first mortgages covering-Lots and Dwelling Units, (e)
to bring this Declazation inte compliance with any
gtatutory requirements or (d) to correctiglexical,
typographicalier other errors in this Declaration ox
any Exhibit hexeto/or any supplement Or amendment
thereto. In furcherance of'the foregoing, a power
coupled with an interest is hereby reseryed and granted
to the Declarant to vote in favor.of, make, oxX consent

to any amendmente daseribed in this Paxagraph 25 on

bhehalf of each Ownexr as proxy oxr attormey-in-fact, as
the case may bs. Each deed, mortgage, trust deed,
other -evidence of opligation, or other instrument
affecting & Dot or Dwalling Unit and the acceptance
thereof shall he deemed to be a grant and
acknewledgment of, ‘and a consent to the reservation of,
the power to the Declarant to vote in favor/of, make,
execute and-record any such amendments. The right of

the Declarant to agt pursuant to rights seserved or
granted under this Paxagraph 25 shall teminate-at such
time as-the Declarant norionger holds or controla title
to any part or portiom of the Tract,

26. Acceptance and Ratification. All present and future

Owners, Mortgagees, tenamts and occupants of the Lots shall ke
gubject to and shall comply with the provisions of this
Declavation, the Articles, and the Bylaws incorporated Yerein by
reference, and the rulés and regulations as adopted by tha Board
of Directors as .each way be amended from timg to time, The
dcceptance of a deed ©f conveyance or-the act of-occupancy-of
any Lot shall constitute an agreement that the provisions of
this Declaration, the Articles, the Bylaws, and xules and
regulaticns, as each may be amended or supplemented from time to
time, are accepted and ratified by such Owner, tenant o
cccupant, and all such provisions shall be covenants running
with the land and shali be binding on any parson having at any
time any interest or estate in a Lot or the Tract as though such
provisions were recited and stipulated at length in each and
every deed, conveyance, morcgage or lease thereof. All persons,
corporations, partnerships, trusts, associatioms, or other legal
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entitiss who may occup{, use, enjoy or control a Lot or Lots ox
any part of the Tract in any manner shall be subject to the
Declaration, the Articles of Irncorporation, the.Bylaws, and the
rules and regulations applicable thersto as each may be amendad
or gupplemented from time to time.

27. .Negligence. Bach Owner shall be liable for the expense
of any maintenance, repair or xeplacement rendered necessary by
his negligence oxr by thit of any wember of hiz family or hia orx
their gquests, employeca, agents or leasees to the extent that
such .expense is npt covered by the proceeds of insurance’ carries
by the Corporation.

28. Cosps and Atiotpeval Fecz,  In any)proceeding arising
pecause of failure of an Owner to make any payments required ox
to comply with any(prevision of this Declaratien, the Articles
of Incorporation, the Bylaws, ox the rulss and regulations
adopted pursuant ther2to &g cach may Le amended frem time to
time, the Corporaticn shall be entitled to recover its
raagonable attormeys' fees incurred in comnection with such
defauit or -failure.

29. Hailyer. No Owner may exempt himself from liability for
his contribution towaxd the Commori Expenses by waiver of the use
or enjoyment of any of the Common Area or Limited Common Avea or
by abandonment of his Lot.

30. Secverahility Clause. The inwvalldity of any covenant,
restriction, condition, limitation or other provision of this
peclaration, the Axticles or the Bylaws, shallinot impair or
affect in any manner the validity, enforceability or effect of
the rest of this beclaracion, the Articlesy or the Bylaws, and
each shall be enforced to the greatestgéxtent peimiitted by law.

31. PEronoung. Any reférence to the masculiné, feminine or
neuter gender herein shall, unless'the context clearly requires
to the contrary, be deemed to refer to and include all gendexrs.
And the singular shall include and xefer to the plural and vice
vergaffaszappropriate.

32. Interprstationc  The captions and titles. of. the various
azticles, peetions; subsections, paxagraphs and sub-paragraphs
of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in
interpreting or construing this Declaration ox any provisgion
hereof .

33. The Pla. 7The Plat of Haverstick Phase 1A is
incorporated.into this Declaraticn by refercnce and has been
filed in the office of the Recorder of Hamilton County, Indiana,
of even date herewith.




. . IN.WITNESS -WHEREOF, -the undersigned has caused this
Declaration.to:be exdcuted the day and year firat sbova written.

CENTEX BOMES-COMPANY, an Indiana
genexal partnership '

STATE OF INDIANA
COUNTY OF MARION

Béfore me, a Notary-Public in and for said County and
State, perscnally appedred-Rex L. Gordon, by me known and by-me
kaown to be:the President of Centex Homes Company, an Indiana
géneral partnexship, who Acknowledged the exscucioniof the
foregoing "Declaration of. Covenants and Restrictions of
Haverstick Property Owvmership® on behalf of sald general
pattnership.

Witness my hand and Notarial Seal this .2_159 day of
Juge |, 1995, pan,%

Notary Public

=L Christia
{Printed Signature}

ok
My Commission Expires: Qgg’/ 20,1998
My County of Residence:, Hamifton

03 -

This instrument prepaxved by Philip A. Nicely, Attorney-at-Law,
Bose McKinney & Evans, 0888 Keystone Crossing, Suite 1201,
Indianapolis, Indlana 46240.
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QUATL RUN ,
AT
HAVERSTICK |

, Bt 9f~ihcl'l§'nbus\ggm§r of Section 27, “Tovenship 18 North, Range 4 East in Hamilton- '
Cgiandy; Indisna, beisg trars particilarty dessiibed 23 follows: '

Beginzing at the Sauthwest cormer of said Quaster Section; ihence North 00 degroes 36 piiutes

31 saconds West (sssumed besring) along the West lino thertof 1528.53 feet; thence Sooth 48

dagroes 12 mimutes 11 sebonds East 209451 feet; thence South 00 degrees 36 minuted 31 -
seconds Bast 11187 feet 1o apoint on the Soith Bine of the sforesaid Northeast Quarter Section; .
sthence SSuth 89 dégrees 14 minutes 12 ssoond§ Wit albfigssid South fins 1546.58 Teet to the N

-

place of beginning, containing 29,120/eres, more of less. .

ALSO,
TRACT *A"

Psit of the Northeast Quarter of Scction 27, Township 18 North, Range 4 Eastin Hamilion
County, Indiana, being moré perticularly described as follows:

Beginning at the Southwest comer of said Quarter Section; thence North 00 degrees 26 minutes
31 seconds West (assumed bearing) along the West fine thefeof 1528.51 feet to the POINT OF
BEGINNING of this deseription; thence continuing North 00 degrees 36 wmimutes 31 seconds
West along said West ling 1119,83 feet to the Nogthwest comer of said Quarter Section; thence
North 89 degrees 17 minutes 43 scounds East along the North line theseof 126.07 feet; theace
Souils 17 degrees 12 minutcg OBsecorids East 227.32 feet; thence Soyth 14 egress 53 mimutes
42 seconds Bast 143.00 feel; hanee South 05 degress 23 minntes 25 soconds East 321.96 feat;
thence South 00 degrees 40 minutes 29 ¥sconds West £32.95 iedl; thence Nogth A8 degrees 12

inimutes 1) seconds West 200,03 fecl to the place 6Tbeginning, containing 5,683 dcres, more or
Tess?

EXHIBIT °A"

METEXISI6STA
RLVJUNK 16, 1923
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QUAIL RUN AT HAVERSTICK
PHASEIA

Past of the Northoast Quaiter. of Section 27, Townsbép 18 North, Range 4 est in Humilten .
- County, Tndisne, more pariicularly described &3 follows: .

Beginning &t thé Southwest comer of sxid Quarter Section; thente North 00 degrees 36 minutes
31 sceonds Wed (sssumed bearing) slong the West T thereof 1528.53 feer; thenos South 48
deareos 12 minites 1) 3econds Rast 138797 foet thenos South 44 degrees 44 minutes 12
soconds; West 23121 feqt to & poidt of carvature of i curve cancave easterly, the radius point
being Soith 45 deprees 15 minutes 48 seconds Easf 20,00 feet from ssid point; thencs

, scutheasterty along said cutve 31,42 faet 0 8 point on sald cusve, the radius point being North 44
degrees 44 minutes 12 seconds Easi 20,00 feet from $idf polot; theaco South 44 dogrecs 44°
mimytés 12 seconds West 50.008eelto & point on a non-1aagent culva Sancais southory, thé
ridius point being South 444legrees 44 minutes §2 seconds West 20.00feet from said point;
thence nomthwesterly on said @trve 3142 feet b ghe point of jagency of s2id curve, the radivs
point being South 45 degress 15 rinutes 45 sconds Bast 20.00 fect from aaid point; thence
South 44 dogrees 44 minutes 12 ssconds West 30,68 feet to & point of curvature of » curve
concave sautheasterly, the radsus point of said curve being South 45 degrees 15 miinutes 48
mmms.ogmmm&mmmmwmomam 120.23 feet toa
point oz said curve, theradius point being South 75 degrees 20 mirutes 03 seconds East 245.00
feet from e4id point; thenee South 45 degrees 15 minutes 48 seconds East 349,48 focs; thence
North 89 degrees 14 minutes 12 scoonds East parsiie] 10 the South five of said Northeast Quarter
Section 670.98 feet; thence South 30 degroes 36 minutes 3] seconds East pamlte] to said West
Tine 45.00 feet fo & point enthe SouthJins of the afbrosaid Norheast Quarter Section; thencs |
South 89 degrees 14 mirutes 12 seconds West slong said South line 1546.58 feel 10 the place of
beginning, containing 21,877 gcres, more or less. Subject to all legel highways, fightt-of-way, ,
easements and restictions of recond: '

JRp—

EXHBIT "B*

MR 4G5I
- REV JUNE 6, 1995
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Pust of the Northeast Querter of Section 27, part of the South Half of Section 22 and part of the
Southwest Quarter of Section 23 all Ia'l‘omhip 18 North, Renge'4 East In Hamilton County,
Indiaha, being moro paticularly desoribed us follows:

Commencing at tha Southwest corner of said Nottheast Quarter of Section 27; thence Nortk 00
degrees 36 minutes 31 seconds West along the West ine thereof 264836 feet 1o the Nesthwest
mmofsddeerSeubmmsmw degrees 16 inutes 42 seconds West slong the South
line of the Southwest Quarter of sald Section 22 a dirtance of 81,50 feet; thence North 05 degrecs
48 minutes 21 seoonds West 877.95 foet; thence North 89 degrees 16 mimutés 42 ssconds Dast
pm!lel withthe South fing thereof 164,63 feet 1o the East line thereof, thence North 89 degroes 17
minutes 43 scconds East paralie! with the South lins of the Souihm‘.Qumuo; said Section 220
distance of 132037 feet to the East liac of the West HalPoE said Southeast Quarter Section; thencs
North 00 degrecs 24 minutes 51 seconds West alnog saidl Enst liie, 3773.59 feet 1o the Northwest
comer of the East Halfofsud Scutheast Quarter Section; thenes Morth 83 degrees 53 minutes 27
mndsl:as:!mgtheﬂonh line thereol 1319,77 feet to the Northeast comer thereof] thence Soulh
00 degroes 26 minutes 09 scoondsmmmeﬁm fing of said Southeost Quaster Section 1319 50
~feet; thencs North 89 degrées 28 minutes 16 scconds East 159259 feet; thenee South 0] degrees 39
rimates 23 ssconds Bast407.40 fect) thance Scuth 36 degrees 20 minutes 26 seconds West 313,00
feat; thence South 42 degrees 02 minutes 22 seconds West 230,0) feet to the peint of curvature of
a curve concave southeasterty, the redins point of 323 curve being South 47 degrees 57 minutes 38
seoonds Bast 435.00 feet ﬁomsaxdpomt.thenccmhwuteﬂydongsmd curve 221.27 fect to the
point of tangency of sald Garve the radius point of seid curve being Scuth 77 degrees 06 minutes 18
seconds Enst 435,00 foet from said peint; thenca South 12 degrees 53 minutes 42 seconds West
31,88 feat; thence North 77 deprees 06 minutes 18 scconds West 65.00 fect 1o & point on the
centerline of River Roadasow {ocsted; thence plong siid centerling South 12 degrees 53 minules
42 scconds West 236,13 feet to the point of corvaturs of a curve concove easterly, the radius point
of said eurve being South 77 degrees 06 minutes 18 seconds East 3285,78 feet from said poin;
thence sousherly along stid cutve Bid 331 centerline 75,15 feet to 2. pomt on ssid curve; the radivs
pmofsa:d curve being South 78 degrees 24 ninutes 55 secondsdast 3285,76 fEetfrom said point,

s2id point also being on the South ling of the eforesaid Southwest Quarter of Section 23; thence

Sonh 89 degrees 36 minutes 37 seconds West tlong said South Ene 1012.73 feet (o the Southwest
commer thereof; thence South 89 deprees 17 mimutes 43 geconds West tlong the South lins of the
Southeast Quarter of the aforessid Section 22 a distence of 1094.84 fect; thence South 00 degrees
36 minutes 31 scconds East parallel with the West line of the aforesaid Nenheast Quarter of Section
27 a distaace off 2600, 78 fcel; thency outh 89 degroes 14 minutes 13 soconds West 670,98 Feet §
thenee Northi 48 degrees 45 minutes 48 scconds West 342,45 fect 10 4 poifit on A curve concave
southezsterly, the radius poinyofsid quve being South 78 degrees 29 minutes 03 seconds Bast
245.00 feet from said pom:.dmcemnhmedyalmgwdmmmﬁ feet 10 the point of tangency
of said curve, the radius point ol ssid curve being South 45 degrees 15 minutes 43 seconds East
245 0G foct From said point; thence Nosth 44 degrees 44 prinutes 12 seconds Exs1 39.68 feet 1o the
point of curvature of'a aurve concave southerty, the ndhspm of s2id curve being South 45 degress
15 minutes 48 seconds East 20.00 feet from said point; thence southeasterly along said curve 31,42
feet 10 the point of angency of said curve, the radiug point of said curve being South 44 degrees 44
tmimues 12 scoonds West 20,00 feet from said point; thence North 44 degrees 44 minates

EXHIBIT "C*
Page 1 of 2
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12 seconds Blast 5000 foet to tho pount of curvature 6F e cirve concave caiterty, mngliqsppis;!of
$aid curve being North 44 degrees 44 minyies IsteadsBuﬂoQOfm from 4aid poind; ‘ience-
;mﬂ.‘.eas!ulya!ongwd curve 3 42fmtnﬂsep0imefmgmofuldmm.theudmpmntof
saidwm‘-ezng South 45 desrmlimmlss mmnmzoowﬁméﬁdpom,thm
Noiil A4 degrecs 44 hinutes |2 fooonds Bist 231.21 fect, thence North 48 degrots 12 piimited 11
MWNWTNMJ‘MNMGOdegrmﬂmum”mdsﬂmﬂzssfun
Nonhosde‘y‘e’u?s mioufes 28 fudonds West 321 9sfbmﬂmm14d@mu53mm4z
seoondsz 143 00 fosts thekce Norin 17 desrm 12 muiniites 03 seconds West 227.32 feet 108
pom: on_the Stuth line nfthe Southwest th;.‘-:'- of tho aforessid Scclion 22; theneo South'sg:
dq;rm is miriutes 42 seconds West a!onsa!d South lne 4427 feet 1o ths place of beginning,
mwmmzw.&bwﬁ, nmorlm. )

EJGIBIT “C*
“Page2of2

MUTESARGMIXC
RINE 16, 1995
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