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through 31, as amended. The Act is incorporated herein by
reference,

b) *Assoclation® means Real Silk Lofts Co-Owners
Association, Inc., an Indiana not-for-profit corporation,
being the association of Co-Owners of Real S§ilk Lofts, mors
particularly described in Saction 13 hersof.

¢) “Board of Managers"™ means the governing body of
the Association, being the initial Board of Managers
referred to in the By-Laws or subsequent Board of Managers
elected by the Co-Owners in accordanse with the By-Laws,
The term ™"Board of Managers,” as used herein and in the
By-Laws, shall be synonymous with the term “Board of
Directors™ as used in the Act.

d) “puilding" means any structure on the Real Estate
or any Additional Section, after annexation, in which
Commen  Areas, limited Common Areas or one or more
Condominium VUnits are located., The Buildings are more
particularly described and identified on the Plans and in
Section 2 of this Declaration.

- e) "By-Laws" -mgans "the Code of By-Laws of Real §ilk “I....

- e Lifes’. Co-Owders C ASBBciation,” Inc, providing for the
adminigtration and management of the Association as
required by and in conformity with the provisions of the
Act. A true copy of the By-Laws is attached &o this
Declaration and incorporated herein by reference.

£} *Common Areas™ mezns the common areas, limited
common areas and facilities as defined in Bection 5 of his
Declaration.

g} “Common Expenses® means expenses of administration
of the Association, expenses £or the upkeep, maintenance, -
repair and replacement of the Common Areas and all other
costs and expenses incurred by the Assoclation for the
benafit of the Common Areas or for the common benefit of
all Owners; provided, however, that Common Expenses shall
not include any costs of initial construction or initial
renovation of any Building or other Property or
improvements on any portion of the Tract, nor any costs of
repairs covered by any Warranty of Declarant as builder of
the Condominium Unlits, nor to any costs or repairs arising
out of construction, renovation or other activities on any
portion of the Adjacent Real Estate prior ko its annexation
tc the Regime.
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of a first mortgags loan on a Condominium Unit.

- partnership;..association, - trust or other legal - entity" Ay S e

- any combinafion "therecE who or-which owna"

h) "Condominium Unit™ means any one of the living
units constituting Real 5ilk Lofts, each individual living
unit being more particularly -described and identified on
the Plans and in Sections 3 eand 4 of this Declaration.
"Condominium Unit™ includes the undivided inkerest in the
Common Areas and Limited Areas appertaining to such unit.

i) "Co-Owners, means all of the Owners of all of the
Condominium Units in the Regime,

i) *Declarant® shall mean and refer to Real B5ilk
Associates, an Indisna CGeneral Partnership and any
successors and assiguns of Real Silk Assocciates whom it
designates in one or more written recorded instruments to
have the rights of DBeclarant hercunder, including, but not
limited to, any mortgagee acquiring title to any portion of
the Property pursuant to the exe-cise of rights under, or
foreclosure of, a mortgage exacuted Ly Declarant.

k) *Mortgagee® means the holder, insurer or guarantor

1) "Owner® means @ vperson, firm, corporation,

o Py ) = e iy |
the "fae "Eimple

title to a Condominium Unit; provided, however, that
persons or entities owning a single Condeminium Unit as
tenants in common, Joint tenants, tenants by the
entireties, or any form of joint or divided ownership,
shall be deemed one Owner for purposes of {his
Paclaration. Persons or entities owning more than one
Condominium Unit shall have the status of an Owner for each
Condominiuvm Unit owned.

m) “Percentage Interest™ means that percentage of the
total undivided interest accruing to all of the Condominium
Units which is appurtenant to each particular Condominium
Unit and accrues to the Owner thereof. The Percentage
Interest to which each Owner shall be entitled on any
matter upon which the Co-Owners are entitled to vote shall
be the same percentage as the Parcentage Interest
appurtenant to such Owner'sg Condominium Unit. .

n)} "Plans™ means the floor and building plans of the .
Buildings and Condominium Units prepared and certified hy
Todd R. Mozingo, a licensed architect, dated Decemher 5,
1988, and the site plans, surveys,and elevation plans of
the Real Estate and Buildings prepared by Mid-States
Engineering, a licensed engineer under date of December §,
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1988, all of which are incorporated herein by reference,
and any amendments which pertain to portions of the

-+:-Ajacent Real Estale  annexed to, and made 'a part of, ths:-
Regime by such amendments.

0) *Property” means the Real Estate and appurtenant
easements, the Condomirium  Units, the Huildings,
improvements, and property of every kind and nature
whatscever, real, personal or mixed, located upon the Real
Estate or any Additional Bections after annexation to the
Regime and used in connection with the operation, use and
enjoymant of Real S8ilk Lofts, but does not include the
personal property of the Owners.

p) "Real Silk Lofts* means the name hy which the
Horizontal Property Regime shall L. known.

q) “Special Limited Arxeas" means the special limited
areas and facilities as defined in Section 7 of this
Declaration.

r) *Tract” means the Real Estate and the Adjacent
Real Estate, as herein defined,

LM O, P o BRI b e g oty R AL B R
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Section 2, Description  of = Buildinas. There are
Buildings containing Condominium Units on the Rsal Estate as
shown on the Plans. Construction 15 completed on the
Buildings, but is not completed on all Condominium Units. A
degcription of the Buildings and the Condominium Units
contained or to be contained therein is set forth in Exhibit
*A" attached herete and hereby made a part hereof by this
reference,

Leual Description and Percepntage Interest
Each Condomin?um Unit is5 identified on the Plans by a number.

The legal description for each Condominiwa Unit shall consist
of the identifying number for such Condominium Units as shown
on the Plans, and shall be stated as “Condominium Unit (with
identifying number) in Real Silk Lofts Horizontal Property
Regime.” The Percentage Interest of each Owner in the Common
Areas and Limited Areas as hereinafter defined shall be the
same percentaga of interest as each Condominium Unit hag =et
forth on Exhibit *C" attached hereto and hereby made a part
haraof. :
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s wrwWalls of -a Condominium Unit, -whether or not-lecated’ within
* o U or partly within the "boundariés of a' Condominium Unit, and

]

Section 4,

Pescription of Condominium Units.

2=+ " -a) . Appurtenanceg. "Each-© Condomifiium Uhit - - shall -

consist of all space within tae boundaries thereof, as
hereinafter defined, and all portions of the Building
situated within such boundaries, including but not limited
to all fixtures, facilities, utilities, egquipment,
appliances, and structural components designed and intended
solely and exclusively for the enjoyment, use and benefit
of the Condominium Unit wherein the same are located, or to
which they are attached, but excluding therefrom that
designed or intended for the use, benefit, support, safety
or enjoyment of any other Condominium Unit or which may be
necessary for the safety, support, maintenance, wuse, and
operation of any of the Buildings or which arxe noxmally
designed for common use; provided, however, that all
fixtures, equipment and appliances designed or intended for
the exclusive enjoyment, use and benefit. of 2 Condominium
Unit shall constitute a part of such Condominium Unit,
whether or not the same are located within or partly within
the boundaries of such Condominium Unit. Also, the
interior sides and purfaces of ali doors and interior and
exterior sides and frames of all windows in the perimeter

all lnterior walls and all of the floors and ceilings
within the boundaries of a Condominium Unit, are considered
part of the Condominium Unit.

b) Houndaries. The boundaries of each Condominium
Unit shall be as shown on the Plans without regard to the
existing construction and shall be measured between the
interior unfinished surface of the floors, ceilings and
perimeter walls of each Condominium Unit. In the event any
horizontal or vertical or other boundary line as shown on
the Plans does not coincide with the actual location of the
respective wall, floor or «ceiling surface of the
Condominium Unit because of inexactness ‘of construction,
sattling after construction, or for any other reasons, the
boundary lines of each Condominium Unit shall be deemed to
be and treated for purposes of ownership, occupancy,
possession, maintenance, decoration, use and enjoyment, as
in accordance with the actual existing construction. in
such case, permanent appurtenant easements for axclusive
uge shall exist in favor of the Owner of each Condominium
Unit in and to such space 1lying outside of the actual
boundary 1lines of the Condominium Unit, but within the
appropriate wall, floor or ceiling surfaces of the
Condominium Unit.
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Becticn 5. Common__ Areas . . ond Fagilities. *Common
Arogs® shall include the foilowing, except to the extent
-otherwise !specifically -designated 'in this' Declaratiodn ag'Hbeéing ™™™
within a Condominium Unit or as a Limited Area:

a) the Raesl) Estate, excluding the Condomin.um Units;

b) the foundations, columns, girders, beams,

elevators, elevator shofts, supports and exterior surfaces
of roofs of the Buildings:

) the vyards, sidewalks, interior and exterior
driveways, unenclosed parking areas, basement areas
(including laundry areas, storage areas, and bathrooms),
health club facilities, swimming pool, attics, stairways,
lobbies, entrances, exits and corriders, except to the
extent the same are otherwise classified and defined herein
as part of the Condominium Units or Limited Areas;

d) central electricity, gss, water, air conditioning
and sanitary sewer mains serving the Buildings, excluding
those separately metered to a particular Condominium Unit;

e - Lglieted coxterion-tghting - RlxturesTand - elePEiial SwrARET VAT

.....au-uaz."-

- " “lighting the “extérior ouf the 'biildings unléss separately
metered to a particular Condominium Unif; and

E) pipes, ducts, electrical wiving and conduits and
public floors, roofs and exterior perimeter walls of the
Buildings, except to the extent the same are otharwise
clagsified and defined herein as Limited Areas or as part
of a Condominjum Unit.

. » *pag e

. Limited
Areas and those Condominium Urits to which use thereof is
limited are as follows:

a) The halls, corridors, lobbies, stalrways, entrances
and exits of each Bullding, 3if any, except: (i) those
designated Common Areas on the Plans and (ii) those located
within the interior of Condominium Units or designated part
of the Condominium Units shall be limited to the use of the
Condominium Units of such Building.

h) The balconies and all exterior sides and surfaces of
doors and frames surrounding the same in the perimeter
walls in each Condominium Unit shall be limited to the
exclusive use of the Condominium Unit to which they
appertain,
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c) Any other areas designated and shown on the Plans as
Limited Areas shall be limited to the Condominium Unit or o

e i . Condominium Units to whichsthey appertain® ¥ SShowntoriYtha -~ LT
Plans.

gection 7. Bpecial Limited Areas. The Bpecial Limited
Arasas shall consist of all interior parking spaces designated
on the Plans as Special Limited Areas, and shall be limited in
use to thoge Condominium Unit Owners who have purchased an
interest in the BSpecial Limited Areas from Declarant or its
successor in interest, in whole or in part. An interest in the
Special Limited Areas -shall be contractually transferable
separately from the Qwner's interest in a Condominium Unit, but
such t:ansferability shall ba limited to Owners of Condominium
Units in the Project.

Baction 8, Ownership of Common Aress and Perceptage
Interegt, Each Owner shall have an undivided interest in the
Common Areas znd Limited Areas, as tenants in common with all
other Owners, equal to his Condominium Unit's Percentage
Interest. The Percentage Interest in the Common Areas
applicable to each Condominium Unit shall be determined in
accordance with ths Formula set forth in Bection 17(b) hereof,

spmee ot Bhee Percentage -Interegt-iin-the Common' Kread and ”T.“ﬁﬁ‘ted“‘h'!’ﬁ‘s'""“"“’“
ptasﬁhtly ‘appertaining to each’ Condominium unit Tupecified in
Exhibit "B* hereto. If any Additional Sections are annexed, as
permitted under Section 17(a), then upon execution and
recordation of the applicable Amendment to this Declaration,
the Prercentage of each Condominium Unit which is part of the
Regime prior to such annexation shall be recomputed in
accordance with the Formula. Such recomputation will have the
affect of reducing the Parcentage Interest in those Common
Areas which are a part of the Regime prior to such annexation,
so a8 to allocate Percentage Interests therein to the
Condominium Units added to the Regime by the Amendment. At the
game time, such racomputation shall create Percentage Interests
in favor of 2ll of the Condominium Units in the Regime
immedistely following such annexation in the Common Areas
created as a result of such annexation. The overall resulting
Percentage Interests shall be determined according to the
Formula and designated in the Amendment. In any computation of
Percentage Interests, the figure cbtained shall bé rounded to
the nearest one-~thousandth of a percent, and shall be so
presented for all purposes of conveyance and for all purposes
contemplated under this Declaration.

The Percentage Interest appertaining to each Condominium
Unit shall also be the Percentage Vote allocable to thes Owner
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thereof in all matters with respect to Real Silk Lofts and the
Association upon which the Co-Owners are entitled to vote,
L YIS LS LT DU P N TEL CI &S XYY TR - . . b

Section 9, Encroachments. E
n o n If, by reason of the

location, construction, settling or shifting of a Builling, any
Common Area or Limited Area now encroaches or shall herecatfter
encroach upon any Condominium Unit, then in such avent an
easement shall be deemed to exist and zun to the Co~Dwners and
the Association for the maintenance, use and enjoyment of such
Common Area or Limited Area. Xach Owner shall have an easement
in common with each other Owner to use all pipes, wires, ducts,
cables, conduits, utility lines and other common facilities
located in any of the other Condominium Units and serving his
Condominium Unit. Each Owner shall have an easement ovar the
Common Areas for the purposes of ingress and egress from his
Condominium Unit, and to use all Common Areas wherever located,

and such easement shall be perpetual and appurtenant to the
Condominium Unit.

P

P B

Real estate taxes are to

fection 14,
be separately assessed and taxed te sach Condominium Unit as

provided in the hct. In the event that for any year real
surm RS LG, LAXRS: are - nob:Sapsretelyv-assessad ATyt xeiertioeT gy
* “Tondbminium URIY, "but Are’ assessed “and taxzed on
a2 whole, then each Owner shall pay his proportionate share of
such taxes to the extent attributable to the Property in
accordance with his respective Petrcentage Interest.

" z s

Bections, So long as all or any part of the Adjacent Real
Estate is not annexed, and commencing at such time as Declarant

acguires fee simple titls to the Adjacent Real Estate, the
Declarant shall reserve wunto itself, its suceessors and
asgigns, for the use and benefit of that portion of the

Adjacent Real Estate not annexed,

an easement to enter upon the
Common Areas to gain access,

ingress and egress to the Adjacent
Real Estate not annexed, and to permit renovation or
construction of Buildings or other improvements upon such
Adjacent Real Estate, and an easement for access ‘to any and all
necessary utility lines, mains, and other utility services
within the Real Estate for the benefit of the Buildings or
improvements upon the Adjacent Real Estate, whather or aot such
Buildings or improvements are to be added to the Regime,
Declarant, or its succassors or assigns, shall be responsible
for raepairing any damage Lo any Property arising out of +he
exarcise of this easement. The gasements reserved shall permit
free and unrestricted use and access to the roadways and

8801263937
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sidewalks by Declarant and any other owners or residents of the
Adjacent Real Estate not annexed, their guests, invitees and
+ Loy spalicpublic and quasi~publicevehicles. . . = A S =

ie. = s AT
Declarant specifically intends that the easements granted

and reserved pursuant to this Section 10 not merge becauss the

fee simple interests in the Real Estate and the Adjacent Real

Estate may hereafter be vested solely in the Declarant. The

easements granted and reserved pursuant o this Section 10

shall be easements and covenants running with the land and

accruing to the benefit of thas Real Estate and the Adjacent
Real Estate.

Dtilities. Each Owner shall pay for those
utilities which eare separately metered to his Condominium
Unit. Utilities which are not separately metered shall be
treated as and paid as a part of the Common Expenses, unless
otherwise agreed by a maiority of the Parcentage Interest.

Saction _13. . Subject to the
rights of Declarant =zreserved in Section 25  hereof, the
maintenance, repair, upkeep, replacement, administration,
management and operation of the Property shall be by Real Silk
- uwﬁﬁﬁﬁﬂﬁhﬂ~ﬁQ?ﬁPﬂBE9rﬂuﬁwﬂiﬁbﬁﬁhr#ﬁﬂﬁf*ﬂiﬁﬁeﬁ'?§$$§ﬁ%f¥Mﬂﬁﬁﬁié4“
Tt TGk Lo profit Tcbrpdration ” organized “under ‘the” Idws “Hf  the |

State of Indiana. ©Each Owner of a Condominium Unit shall,
automatically upon becoming an owner of a Condominium Unit, be
“and ' become a member of the Association and shall remain a
member until such time as his ownership ceases, but membershkip
shall terminate when such person ceases to be an Owner, and
will be transferred to the new Owner.

Ed

The Association shall elect a Board of ManagersS annually
{except for an Initial Board of Managers defined in the
By-Laws) in accordance with and as prescribed by the By-lLaws.
Each Owner shall be entitled to cast a vote squal to his
Percentage Interest for the elsction of the Board of Managers,
except for such Initial Board of Managers who shall serve on
the Initial Board of Managers, whether as an original member
therecf or as a member thereof appointed by beclarant to f£ill a
vacancy, shall be deemed a member of the Association and an
Cwner solely for the purpose of qualifying te act as a member
of the Board of Managers and for no other purpose. A person
serving on the Initial Board of Managers shall not be deemed or
considered a member of the Association nor an Owner of a
Condominium Unit for any other purpose unless he is actually an
Owner of a Condominium Unit and thersby a member of the
Asgociation,

b
=
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The Board of Managers shall be the governing body of the
Association, representing all of the Owners In providing for

- skhe-management, administration, operation, wainteénante, "repdiz, 7 =750
replacement and upkeep of the Property exclusive of the
Condominium Units.

The Association and any aggrieved Condominium Unit Owner
ghall have a right of action against any Condominium Unit Owner
for failure to comply with the provisions of the Declaration,
By-Laws or decisions of the Association which are made pursuant
to authority granted the Association in such documents.
Condominium Unit Owners shall have a similar right of action
against the Association.

i The Board of Managers
shall adopt rules and regulations concerning maintenance,
repairs, use and enjoyment of the Common Areas and Limited
Areas as it deems appropriate, and may amend and modify the
game from time to time as it deems advisable, necessary oz
appropriate. The Board of Managers is specifically empowered
to grant rights to the use of the Regime health club facilities
to owners of property adjacent to the Property, at such fee and
upon such terms as the Board deems appropriate.

AT SRS L N st g LWL S h«%ﬂ#}-&WW;
=i ippg ~poard ‘of ‘Manaders -or- théir designatéd 8gant” shall Ravé
the right at reasonable times and upon reasonable prior notice
{except in cases of emergency in which case no notice shall be
required), to enter into each indavidual Condominium Unit for
the purpose of inspection of the Common Areas and Limited Area.
appurtenant thersto and replacement, repair and maintenace of
such Common Aress and Limited Arsas.

s !i !5 l[ 3 ! E !. E - ! i
Replacemenis.

a) Common  Areag. The Assoclation will be
responsible for the maintenance, ° repair, decoratien,
restoration, and replacement of the Common  Areas.
Maintenance, decoration, repairs, and replacementz of the
Common Areas shall be furnished by the Association and the
cost thereof shall be part of the Common Expenses. The
association may elect to delegate such duties to a Managing
Agent and may enter into a management contract fox such
purposa, provided that such agent and the terms of such
contract are approved by a majority of the vote present or
representad akt any meeting of the Association. Declarant
or an entity affiliated with Declarant may serve as the
Managing Agent for the Regime so long as Declarant retains
control of the Association, and may porform all property

w10~
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ST ronstitutes ‘waste shall-be committed or "suffdied "in 6r 'upon

management: functions on hehalf of the Association. Any
managemant contract made or which is deemed to arise
£hall be terminable by the Association without casuse and
without penalty upon thirty (30) days' written notice at
any time after Declarant relinguishes control of the
Assoclation, fTha Board of Directors has the right to adopt
Buch rules and regulations concerning the maintenance,
repairs, use and enjoyment of the Common Areas as it deems
appropriate, including the appointment of committees to
oversee the same. The Board of Directors shall have the
exclugiva right to dekarmine the outside decor ef each
Building, including without limiktation the rolor and type

of paint and all other decor appurtenant to the exterior of
each Building.

b} Condominium _ Units, Zach Owner shall control
and have the right tc determine the interior decor of his
Condominium Unit, but this shall not include the right to
make structural changes to the Unit, nor the right ko use
interior decor which in the discration of the Board ot
Directors adversely affects the external anpearance of the
Condominium Unit, as more particularly set forth in the By

any Condominium Unit, the Common Areas, or Limited Areas,
Each Owner shall maintain and repair at his sele cost and
expense all fixtures, appliances, equipment, and other
improvaments constituting a part of his Condominium Unit
under  Section 4 hereof, and each Owner shall promptly
repair any condition or defect existing or occurring in his
Condominium Unit which, if not repaired, might adversaly
affect any Condominium Unit, Common Area or Limited Area,
The Board of Managers and the Managing Agent shall have the
right zt reasonable times and upon reasonable prior notice
(except in cases of emergency in which case no notice shall
be required) to enter into the Condominium Units and the
Common Aress adjacent ko sach Condominium Unit to replace,
repair, and maintain such Common Areas. In the event that
any Owner fails or is unable to maintain or repair any
condition or defect for which he i8 responsible and the
Beoard of Managers or the Managing Agent have a reasonahle
basls for believing that such conditior. or defect hasg
caused or threatens to cause immediate and gubstantial harm
to any person or to any property outrnide such Ouner's
Cundominium, the Board of Managers and che Managing Agent
shall each have the right to enter such Juner's Condeominium
Unit o remedy or repsir such condition or defect, and any
costs or expenses incurred in cennaction therewith

w1l
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(including attorneys' fees) shall be payable by such Owner
upon Oemand by the Board of Managers or the Managing

. +r Agent. - Nothing shereirr: contained shall be=vonstrugid -« kot

represent a contractual liability to any Owner on the part
of the Declarant, the Association, or the Board of Managers
for maintenance, repair, or replacement of any Condominium
Unit, Common Areas, or Limited Areas, and the liability of
the Association, the Beoard of Managers, and the Hanaging
Agent in this regard shall be limited to damages resulting
from gross negligence, recklessness, or intentional
misconduct, wunless otherwise provided in the managemant
contract in the case of the Managing Agent,

i H Alterationg, Additions _and Improvements.
No COwner shall make any alterations or additions to, or which
would affect, the Common Areas or Limited Areas without the
prior written approval of the Board of Managers, nor shall any
Owner make any alteration in o1 to his respective Condomiudum
Unit and within the boundaries thereof which wouid affect the
safety or structural integrity of the Building in which the
Condominium Unit is locsated. Declarant reserves tha right to
change the interior design and grrangment of all Condominium
uUnits and alter the boundaries between Condominium Units for so

e
- -

;meOngumu»dhxﬂaraut7owns+ddﬂrﬁﬁuﬂﬁcmindum‘Unibs'ﬁoJﬁlté?edn—*noﬁﬂﬁﬂﬂff..

IR R

*-guch change shalllncradse the number  of ‘Cohfomirium Units of
change the Percentage Interest applicable to such Condominium
Unit. If Declarant shall maka any changes in the Condominium
Units so authorized, such changes shall be reflected by a
supplement to the Plans and such supplement %o the Plans need
not be approved by the Association or any other Owners.

7 snbdivision and Expangion. The provisions
of this paragraph shall govern the expansion of the Regime and
the allecation and reallocation of Percentage Interests.

aj Espansjon by Sections. peclarant anbticipates
that it may construct from time to time additional
condominium Unlts on various portions of the Adjacent Real
Bstate, for addition to the Regime in the manner
nereinafter set forth., The additional development within
the Tract shall be consistent with the density, plan of
development, and exterior architectural style of the
Condominium Units toe be contained upon the Real Estate
The maximum number of Condominium Units to be contained in
the Tract i5 one hundred eighty three (183). Additional
sections shall not be added by Declarant at any time after
the expiration of ten (10) years from the date of this
Declaration, nor shall Declarant add any further sections
if more than £ive (5) years have elapsed since the most

w12
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recent prior section was added to the Regime. At any time,
and from time to time, prior to the expiration of said ten

Croruem o n{10).:¥ear “period; -Declarank,' a2t its -option; fHay - cdugd EIL 4
or any pert of the Adjacent Real Estate to be added to the
Regime, subject to the following conditions:

1) BAn Additional Section may not ba annexe’ -mless
the Condominium Units to be constructed or r.. - ated
in such Additional Section have been substa..cially
completed, and unless the Plane therefor are
completed, certified by a licensed professional
engineer or registered architect as fuily and
acocurately depicting the layout, location, and
dimonsions o©f the Condominium Units, and recorded
along with an Amendment conforming to the regquirements
of Bubsection (¢) of this Section 17; and

2) The Condominium Units on any Additional Sections
shall be constructed with 1labor and material of
comparable quality to the Condominium Units previously
constructed, although »ot necessarily of similar
design, either as to interior floor plan or structural
design. Declarant reserves the right to determine all
shnnna v adevelopment sl s tandapdsi o edchs AU L IR LG R T
T . other -than "those “stamdacds “particularly st Forfth in
thig Section 17,

Declarant expressly reserves the right not to annex all or
any of the Adjacent Resl Estate.  Upon annexation of “each
Addltional Section to the Regims, each Owner shall acquire
a Fercentage Interest, as recomputed in accordance with
this Section 17, in the Common Areas in such Additional
Section, at which time each Owner thenceforth shall also
incur and pay his Percentage Interest share of the Common
Expenses attendant with such Additional Section, along with
the Common Expenses attendent with the Real Estate and all
Additional Sections previcusly added to the Kegime. In no
event shall the Regime be merged with any other horizontal
property regime, but the Association nmay cooperate with
other co-owners associations in obtaining joint management,
maintenance, or repair services in ordsr to increase tha
cost efficiency of obtaining svch services.

b} Percentags JInterest, The Owner of each
condominium Unit shall have a Percentage Interest
apourtenant to his Condominium Unit based upon the size in
sguare footage of hls Condominium Unit divided by the total
sguare footage of all of the Condominium Units in the
Regime at that time in accordance with Section 7(a)(l) of
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tine Act (hereincfter called the "Formula®). In order to
dntermine the Perzentage Interests in accordance with the

P oavgan meuwend Pormulase thevsquare sfockage figures: shally be £aken Lfrogm.ckhig matred, 3

Plang, which are viled herewith, as such Plans may be
amended f£rom time to time. The total Percentage Interests
shall at all times awqual one hundred percent (100%), or as
close to one hundred percent (100%) as is mathematically
possible, after taking into account the rounding thereof as
required by Section 8 hereonf,

¢) Erocedures for Amgndmeni, As weach Additional
Section 1s developed, Declarant may record an Amendment
annexing and adding such Additional Section to this
Declaration and making it a part of the Regime. Declarant
reserves the right to annex Additional Sections in any
manner or order it may choose. Such Amendment shall
contain the following:

1) A description of the portion of the Adjacent Real
Estate to be annexed;

2) A description of the Condominium Units described
in 2 manner consistent with this Declaration and the

A A O BB A Kl L S et e T S IR
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3} The  Percentage Interest of each of the
Condominium Units in the Reglme after such annexation,
computed in accordance with the Formula.

d) Rights of Owners Affected by Ezpansion, Each
Owner, by acceptance of a deed ¢o a Condominium YUnit,
acknowledges, consents, and agrees that the follewing
rights and conditions shall be applicable upon the
recording of aach Amendment:

1}  The ¢indominium Units created from the Additional
Section described in each Amendment shall be governed
in all applicable respects by the provisions of this
Declaration.

z) The Percenktage Interest applicable to each
Condominium Unit shall be automatically reallocated in
agcordance with the figure set forth in such
Amendment, which reallocation shall be in accordance
with the Formula, On recording of each Amendment, the
amount by which the Percentage Interest of a
Condominium Unit Owner is reduced shall theresupon
divest Erom such Condominium Unit Owner and revert to
tha Declarant, its successors and assigns,
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3) Each deed, mortgage, or other instrument
affecting @ Condowinium Unit shall be deemed Lo be

appurtenant to each Condominium Unit shall ba, upon
the recording of each Amendment, altered in accordance
with each Amendment and the Formula.

4) The Percentage Interest in the Common Areas shall
be deemed to include any additiomal Common Areas
annexed hersto by such Amendment. Each Amendment
shall grant and convey to the Owners the appropriate
Percentage Interest in the Common Areas added by such
Amendment, and sach deed, mortgage, or  okher
ingtrument affecting a Condominium Unit shall be
deemed to include and ettach to such additional Common

Areas.

5) The recording of an Amendment shall not alter the
amount of the lien for Common Ezxpenses previously
assessed to a Condominiwm Unlt which was already a
part of the Regime prior to such recording, The lien
for the share of Common Expenses fxom and after such
recording shall be assessed and paid based upon the

6) Each Owner agrees to execute and deliver such
documents as are pacessary or desirable to accomplish
the annexation of the Additional Sections in the Tract
in accordance with the provisions of ‘this Bection 16.°

a) Removal. . from Trapcht. in the event Declarant
alects not to annex all or part of the Adjacent Real
Estate, es permitted by this Seckion 17, Declarant shall
£ile an Amendment which shall permanently remove that
portion of the Adjacent Real Estate which Peclarant elects
not +to annex, =and gmaid portion thereafter shall not bhe
subject to any possibility of pecoming a part of the
Regime. In addition, any portion of the Adjacent Real
Fstate for which an Amendment has not been £iled within ten
(10) years of the date hereof shail automatically bz
removed f£rom the possibility of becoming a part of ‘the
Regime. When, because of the annexation of all of the
Adjacent Real Estate, the passage of time, or the filing of
an amendment under this Subsection (e}, the Regime is no
longer subject to expansion, the Percentage Interests then
in effect shall not be altered sxcept in accordance with
Saction 19 of this Declaration.

88016397
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Section 18, Inzurance.

Crmeteocte dERLare 0t @) Thet @o-Ownersy - sthrough the Adscdiation,'®sndll “hrewdinn

purchase a master casualty insurance policy issued in the
name of the Association for the use and benefit of the
Cwners affording fire and extended coverage insurance
insuring the Property in zn amount consonant with the full
replacement wvalue of the Property and improvements
including the individual Condominium Units, the Common
Areas and Limited Areas and facilities, and further
including fixtures, building service egquipment and common
personal property and supplies belonging to the
Association. For all Condominium Units which are subject
to a first mortgage, the insurance must cover fixtures,
equipment and other personal property inside individual
Condominium Units if they are secured by the first
mortgage. Certificakes of Insurance shall be issued to
each Condominium Unit Owner and each Mortgagse upon request
and no such policy shall be cancelled or substantially
modified without at least thirty (30) days prior written
notice to the Association and to each Mortgagee listed as
Mortgagee in the policies. The insurance policy must
contaln the standard mortgage clause and must name the

o s B MOREGdgee - 0X e  SETVECEE TUt bha HOY y BREN T T A R TR e e

is named as Mortgageé, its ‘name should bé Followed by the
phrase "its successors and assigns.,"” fThe Board of Managers
shall obtain an inflation guard endorsement if available.
The Board of Managers shall also obtain "all risk® coverage
if available. The Board of Managers shall be responsible
for veviewing at least annually the amaunt and type of such
insurance and shall purchase such adaitional insurance as
is necessary to provide the insurance required above., If
deemed advisable by the Board of Managers, the Board of
Managers may cause such full replacement wvalue to be
determined by a gualified appraiser. The cost of any such
appraigal shall be a Common Expense. Such insurance
coverage shall be for the benefit of esach Owner, and, if
applicable, the Mortgagee of each Owner upon the following
terms and conditions:

{i) All proceeds payable as a result of casualty
losses sustained which are covered by insurance
purchased by the Association as hereinabove set forth
shall be paid to it or to the Board of Managers, who
shall act as the insurance trustees and hold such
proceeds for the benefit of the insured parties. 1In
the event that the Board of Managers has not posted
surety bonds for the faithful vperformance of its
duties as such managers or if such bonds do not exceed

~16-
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the funds which will come into its hsands, and there is
a damage to a part or all of the Propesty wesulting in
:-a loss, .the: Board of Managers shall obtain -and pogt: a™sHIWwEE."
bonéd for the faithful performance of its dubies as
insurance trustee in an amount to be determined by a
majority of the Owners but not to exceed 125% of the
loss, before the Board of Managers shall be entitled
to receive the proceeds of the insurance payable as a
rasult of such loss, The sole duty of the insurance
trustee shall be to receive such proceeds as are paid
and to hold the same in trust for the purpose
elsewhere stated herein, and for the benefit of the
owners and their respactive Mortgagees. The proceeds
shall be used or disbursed by the Association or Board
of Managers, as appropriate, only in accordance with
the provisi-=s of this bDeclazation.

{1i} The interest cf each damaged Owner in the
trust fund of insurance proceeds shall he the ratio of
the direct damage of each damaged Owner to the damages
of all Owners directly damaged by .any event insured
under the said master casualty insurance policy.

TS Ipisk* coverage if obtained, shall (ko the eitest the same
are obtainable) contain provisions that the insurer (i)
waives its right to subrogation as to any claim acainst the.
Association, the Board of Managers, its agents and
employees, - Owners, their respective "agents "and guests, and 7T
(ii) waives any defense based on invalidity arising from
the acts or omissions of the individual Condowinium Unit
Owners that are not under the control of the Association,
and providing further, {x} that the insurer shall not be
entitled to contribution against casuvalty insurance which
may be purchased by individual Owners as hereinafter
permitted and (y) that notwithstanding any provizxion
thereof giving the insurer an election to restore damage in
1ien of a cash settlement, such option shall not be
exercisable in the event the Owners do not elect to restore
pursuant to Section 19 of this Declaration.

vwbaggygygw:yywb+Qﬁ§Suqh¢?mtﬁgp1frQggpgggyw=insurance"-po&&cy;?ﬁanﬂ W PRAT 2

¢) The Co-Owners, through the Association, shall also
purchase a master comprehensive public liability insurarrc
pelicy in such amount or amounts as the Board of Managecs
shall deem appropriate from time to time; however, such
coverage shall be for at least Two Million Dollars
($2,000.000,00) for bodily injury, including deaths of
persons and property damage arising out of a single
occcurrence. Such comprehensive public lisbility insurance

880126397
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policy shall cover the Association, the Board of Managers,
any committee or organ of the Association or Board of =
“wigManagersy.c ahy managing~ agéht” appbinted ‘ot ' employed by the i BT
Association, all persons acting orx who may come to act as
agents or employees of any of the foregoing with respect to
Real 8ilk Lofts, all Owners of Condominium Units and all
other portions of Real Silk Lofts. Coverage under this
policy shall include, without limitation, legal liability
of the insureds for property damage, bodily injuries and
deaths of persons in connection with the operation,
maintenace or use of the Common Areas and Dimited Areas,
and, if available, legal liability arising out of lawsuits
related to employment contracts of Ehe Association. Such
policy shall also provide that it may not he cancelled or
substantially modified by any party without at least thirty
(30) days prior written notic: to the Association and to
each holder of a first mortgage on any Condominium Uni® in
the Property which is listed as a scheduled holder of a
£irst mortgage in the iasurance policy.

d) The Co~Owners, through the Association, shall also
obtain any other insurance required by law to be
maintained, inciuding but not limited to worker's
5 dwaerrososeureompeneetion cinsuranctiand rsuch other < tnsFance ®as S KHE I TG

: *Y “'Board-of Managers shall from. time tb “Fime deem hedessary,’
advisable or appropriate, including but not limited to,
comprehensive liability insurance on vehicles owned by the
Association, officers' and directors' 1liability policies,

+  contractual -and all-written contract” insurance, " and’
employer's liability insurance, Such insurance coverage
shall also provide for and cover cross liability claims of
one insured party against another insured party, Such
insurance shall inure to the benefit of each Owner, the
Association, the Board of Managers and any managing agent
acting on behalf of the Asscociation.

e) Each GCwner shall deem to have appointed the Board !
of Managers to represent each Owner in any proceedings,
negotiations, settlements or agreements with the insurance
companies to adjust all losses under policies purchased by
the Board of Managers.

£} The premiums for all such insurance hereinabove
described shall be paid by the Assoclation as part of the
Common Expenses, When any such policy of insursnce
hereinabove described has been obtained by or on behalf of
the Association, written notice of the obtainment thereof
and of any subsequent changes therein or termination
theraof shall be promptly furnished to each Owner or

18-
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Mortgagee whose interest may be affected thersby, which

v notice shall be furnished by the officer of the Assoclation

.- n oo s, wwhooR s zequiredss tahasend - notices © OF pledtmiger YHf TthdsnT
Association,

R

g) In no event shall any distribution of proceeds be
made by the Board of Managers directly to an Owner where
there is a mortgage endorsement on the certificates of
insurance, In such event any remittance shall be to such
Ownar and Mortgagee joinbkly.

h) Each Owner shall be solely responsible for, and

may obtain, such additional insurance as the Owner deems

necessary or desirable at the Owner's own expense affording

coverage upon his personal property, the contents of the

Owner's Condominium Unit (including, but not limited to,

ail floor, ceiling and wall coverings and fixtures,

betterments and improvements installed by the Owner) and

the Owner's personal property stored elsewhere on the

property, and for the Owner's personal liability, but all

sueh insurance shall contain the same provisions for waiver

of subrogation as referred to in the foregoing provisions
of the master casualty insurance policy to be obtained by .
i R ":‘.the'flﬁwﬂiﬁtﬁimﬁ'&ﬁnch“"-Wer‘?‘.fmﬁfs”'ﬂmifﬁ%"cﬁmﬂr“mgﬁm‘ﬁ'!w e
! “‘ak ‘the Ownhegr's own éxpense upon the Ownér's “Condominium - - :

Unit but such insurance shall provide that it shall be

without contribukion as against the casualty insurance
purchased by the Association. If & casualty loss is
wnen o~ .gustained end there “is “a reduction "in the' smount “of 'the

proceeds which would otherwise be payable on the insurance

purchaged by the Association pursuant to "this™ paragraph,

due to proration of insurance purchased by an Owner under

this paragraph the Owner agrees to assign the proceeds of

this lakter insurance, to the extent of the amount of such

reduction, to the Association to be distributed as herein

provided, Notwithstsnding any of the foregoing provisons

and reguirements relating to property or liasbility

insurance, there may be named as an insured, on behalf of

the Association, an auwthorized representative, including

any trustee with whom the Asscciation may enter inko an

insurance trust agreement or any successor bto such trustes

who shall have aoxclusive authority to negotiate losses

under any policy providing such property or liability

insurance and to perform such other functions as are

necessary to accomplish this purpose. Bach Condominium

Unit Cuner hareby appoints the Association as

attorney-in-fact for tha purpose of purchasing and

maintaining such insurance, and the following additional

purposes: the collection and appropriate disposition of

wlGe
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the proceeds thereof; the negotiation of losses and

execution of releases of liability related thereto; the | .
o .1 -'execution -of " --@ll v-docaments “necessary ~int: GoAnedbign- WS

therewith; and the performance of all other acks necessary

to accomplish such purposes,

Termination.

a) Except as hereinafter provided, dJamage Lo or
dastruction of any Building due to fire or any other
casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of
ingurance, if any, shall be applied for that purpose;
provided, however, that repair and reconstruction shall not
be compulsory in the event of “complete destruction of all
of the Buildings” (hereinsfter defined) and shall only be
done in accordance with the provisions hereinafter set
forth. As used herein, the term "complete lestruction of
all of the Buildings™ means a determination, made by a vote
of two-thirds (2/3) of all Cc~Cwners at a special meeing
of the Association called for the purpose of making such
determination, that total destruction of all of _the

ervm e e S BTG T s QR TR T T speckal. L ety S e RN T
B Association shall be called and held within ninety (90) a

days after any fire or any other casualty or disaster
demaging or destroying any of the Builldings. If such a
special meeting is not called and held within sueh ninety

- {90) -day pexiod, or if the determination ‘of “whether "of not” "7
there has been a complate destruction of all the Buildings
has not been made within such ninsty (90) ‘day periocd, then
it =shal)l be conclusively presumed that the Co-Owners
determined that there was not a complete destruction of all
of the Buildings, and the Association 'shall proceesd with
repair and reconstruction as herein provided.

by If the insurance proceeds, if any, received by the
Agsociation as a result of any such fire or any other
casualty or disaster are not adeguate to cover the cost of
repair and reconstruction, or in the eveat there are no
insurance proceeds, and if the Property is not to be
removed from the Horizontal Property Regime, the cost for
restoring the damage and repairing and reconstructing the
Building or Buildings so damaged or destroyed {(or the costs
thereof in excess of insurance proceeds received, if any)
shall ba paid by all of the Owners of Condominium Unlts in
proportion to the ratio that the Percentage Interest of
each Condominium Unit Dbears to the total Percentage
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Interest of all Condominium Units. Any such amounts payable by
the Co-Owners shall be assessed as part of the Common Expenses ]
+apd - shall -constituke . a:4liensvErom .the f£ime: of ~ assessmant- ag: i -
provided herein and in the Actk.

©) For purposes of subsections (a) and (b} above,
tepalir, reconstruction and restoration ghall mean
construction or rebuilding of the Condominium Units to as
near @8 possible the same condition as they existed
immediately prior to the damage or destruction and with the
same type of architecture,

d) If, under subsection (a) above, it is debtermined
by the Co-Owners at the special meeting of the Association
referred to therein that there has been a complete
destruction of the Bulldings, the Co-Dwners shall, at said
same special meeting, vote to determine whether or not such
com;.lete destruction of the Buildings shall be repaired and
recunstructed. ‘The Buildings shall not be reconstructed or
repaired if it is the determination of the Co-Owners at
said special meseting that there has been a complete
destruction of all of the Buildings, unless by a vote nf
two-thirds (2/3) of all of the Co-Owners @ decision is made

Ly -v-mbe~ srelwidd;,; - redgnn;b}ugtﬂ"qn&" repair e mri e talie 3 g Sty

“kwo=thirds (2/3) of all' of the Co~Owners vote and decide’
that the Buildings are to be rebuilt, reconstructed ang
repaired, the insurance proceeds, if any, received by the
Association shall be applied and ahy excess of construction

~- costs oves -insurance proceeds, ‘if “any,’ ' received by the
Associataoa shall be contributed and paid as hereinabove
provided in subsection (a) and (b).

e) If, in the case of the complete destruction of all
of the Buildings, less than two-~thirds (2/3) of all of the
Co-Owners vote in favor of the rebuildinq, reconstruction
4 and repair of the Buildings, the Buildings shall not be
. rabuilt, reconstructed or repaired, and, in such event, the
Property shall be deemed and considered as to be removed
from the provisions of the Act under Section 28 of tha Act
and, in accordance with Section 21 of the Act:

{i) the Property shall be deemed to ba owned in
~ common by the Condominium Unit Owners;

{ii) the undivided interest in the Property
. owned in common which shall appertain to each
Condominium Unit Owner shall be the "percentage of
undivided interes: previously owned by such Cuwner in
the Common Areas:

-21-
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(iii} any liens affecting any of the Condominium
Units shall be deemed to be transferred in dccordance .
Pdanewi s {wibhithe existing priorities to tha percenbags” of -ii 2w+ kSN

undivided interest of the Condominium Unit Owner in
the Property; and

(iv) the Property shall be subject to an action
for partition at the suit of any Condominium Unit
Ownaxr, in which event the net “proceeds of sale,
together with the net proceeds of the insurance on the
Property, if any, shall be considered as one (1} fund
&nd shall be divided among all the Condominium Unit
Owners in a percentage equal to the percentage of
undivided interest owned by each Owner in the
Property, after first paying out of tha respective
shares of the Condominium Unit Owners, to the extent
sufficient for the purpose, sll liens on the undivided

interest in the Property owned by each Condominium
Unit Owner.

£) Immediately after a fire or other casualty or
disaster causing domage to any property For which the Board
of Managers or Association has the responsibility of
- wb srone BaiRbeRANEe s and rIopstry rbhenBoard of: -Mamrgers shrkivebbatin e
COTTET T = Trelidble Tand detdiled "éstimdtes of the cost €6 -place the ™
damaged property in condition as good as that before the
casualty. Such costs may include professional fess and
premiums for such bonds as the Board of Managers desires,

g} The proceeds of insurance collected on account of
any such casualty, and the sums received by thé "Board of
Mapnagers from collections of assessments agalnst Owners on
account of such casualty, shall constitute s construckion
fund which shall be disbursed, if the Building to be
reconstructed and repaired, in payment of the costs of
reconstruction and repair in the following mannex:

(1) If the amount of the estimated cost of
reconstruction and repair is less then Five Thousand
Dollars ($5,000.00), then the construction fund shall
be disbursed in payment of such costs upon order of
the Board of Managers; provided, however, that upon
raguest of a Mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are includsd
in the construction fund, such fund shall be disbursed
in the manner hereinafter provided in the following
subsection {ii).

~20-
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(1i) 1If the estimated cos
repair of the Building or oth
ooarooks wom than . WFive. Thousand: Dollars .
construction fund shall be 4i
such costs upon approval of an

Managers to supervise such wor
from time to time as
architect shall be requized to
giving a brief description
materials furnished by

subcontractors, materialmen,

persons who have rtendered

th

practice in Indiana and emplo

the work progresses,

services

t
er improvement is more

of reconstruction and

{%5,000,00),: ktinn -~ the ..

sbursed in payment of

architect qualified to
yed by the Board of
K, payment to be made
The

furnish a certificate
of the services and
various contractors,
e architect, or other
or furnished

materials in connection with the work,
sums requested by them in payment are
owing and that
the services and material furnished;

no other outstanding indebtedness
architect for the services and mater

{1} that the

said sums do not exceed

justiy due and
the wvalue of

{2) that there is

known to the
ials described;

and (3) that the costs estimated by the arxchitect for

the work remsining to be done subsequent to the date
of such certificate, do not axceed the amovat of the
construction fund remaining after payment of the sum
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h) Encroechments upon or in favor of Condominium
Units which may be created as a result of such
reconstruction or repair shall not constitute a claim or
basis of a proceeding or action- by "the -Owner-upon whose ~ - -
property such encroachment axists, provided that such
reconstruction was sither substantially in ‘accordance with

the plans and specificationt or as the Building was
originally constructed. Such  encroachments shall be
allowed to continue in existence for so long as the

Building stands.

i) In the event that there i
in the construction fund after the raconstruction or repair
of the damage has Leen fully completed and all costs paid,
such sums may ke retained by the Board of Managers as a
reserve or may be used in the meintenance and operation of

5 any surpiuvs of monies

the Commen Areas, or, in the discretion of the Board of
Managers, it may be distributed to the Owners in the
Buildings affected and their Mortgagees who are the

beneficial owners of the fund.
Managers in proceeding to repai
shall not constitute
Owner for committing wi

The action of the Board of
I or reconstruction damage
8 waiver of any rights against an
11£ul or malicious damaye.

[y
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j) In the event of the condemnation of all or any
part of the Common Areas or of all or any nart of any
. s T -Bud1@ind{s) " Comdominiufiv -Unit (s) or Lot(s), th& Board of
Managers is hereby aunthorized to negotiate with the
condemning authority and/cr to contest an award made for
. the appropriation of such Common Aréas, Buildings or
Condominium Units. For the purpose of such negotiation
and/or contest of such award to the Board of Managers as to
Buildings and Condominium Units and Lots, the Board of
Managers is hereby declared to be the agent and o
attorney-in-fact of any Owner affected by the
condemnation. ‘This appointment of the Board of Managers
shail be deemed coupled with an interest and shall be
irrevocable. Nothing contained herein, however, shall
preclude any Owner from asserting any rights or claims to
compensakion which cannot be legally asserted by the Board
of Managers.

awards for &he taking of all or part of a Bullding,
Condominium Unit or Lot shall be collected by the Board of
Managers and distributed to the affected Guner(s)}, To the
extent possible, negotiated awards or awards resulting from a
contest shall specify the allocation of the award among the
wext tmananesOWRERE(S ) af feoted o Intthe ~event sthet 'an’ OWRET dosy “nify YAgrass T Y
i S 0%eh the distribution of an award, sald Owner shall be entitled
to have the dispute settled Dby arbitratioa., The protestling
Owner shall appoint one arbitrator, the Board of Managers
acting as agent for all other affected Owners shall appoint one
e+ + arbibrateor and the ‘twoappointed  arbitrators’ shall appoint 8"
third arbitrator. A majority decision of the arbitrators shall
‘be binding on all Owners ‘and "shall be enforcéable in a court of
competent jurisdiction.

Section 20, Covenants and Restxjctions, The covenants
and restrictions applicable to the use and enjoyment of the
Condominium Units and the Common Areas and Limitad Areas &re
set forth in the By-Laws, including the limitation that sach of
the Condominium Units shall be limited to residential use.
whese covenants and restrictions are for the mutual benefit and
protection of the present and future Owner or Owners., Present
or future Owners or the Association shall be entitied to
injunctive relief against any violation or attempted violation
of these provisions and shall be entitled to damagas for any
injuries resulting from any violations thereof, but thers shall
be no right of reversion or forfeiture of title resulting from
such vioclation.

g
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Notwithstanding anything to the contrary contained herein

or in the By-Laws, including but not 1limited to any covenants .

-~ .and restrictions. set Forth in :the. By-Laws, Declarant<shalli i =&
have, unkil the Applicable Date as defined in Article III of
the By-Laws, the right te use and maintain any Condominium
Units owned by Declarant, such other portions of the Property
{other than individual Condominium Units owned by persons other
than Declarant) and any portions of the Additional Real Estate
- not then part of the Regime, 3l)l of such number and size and at
such locations as DPeclarant in its sole discretion may
determine, &s Declarant may deem wsdvissble or necessary in its
sole discretion to aid in the coastruction, reconstruction or
rehabilitation of Condominium Units and sale of Condominlum
Units or for the oraduckting of any business or sctivity
attendant thereto, including, hut not limited to, model sales
offices, management offices and business offices. DPeclarant
shall further have the right to lease Condominium Units owned
by Declarant to tenants with a minimum initial term of thirty
{30) days. Declarant shall have the right to relocate any or
all of the same from time to tirs as it desires. At no time
ghall any facilities so used o .aintained by Declarant be or
pecome part of the Common Areas, unless do designated by
Declarant, and Declarant shall have the right to remove the

v :m;;ﬁ-ramthewprggggtyeza[;-?a_ﬂﬁbmtrf,fa.mn. rhornle s TR ot S » .-E;"[.‘.:-iii'n-..*n—-:;a.i r.;:ugw"i:l:':"x:

Section 21. Sale, Lease.or. Other Transfer of Condomunium
Unit by Owner, For the purpose of maintaining the congenial
and residential character of Real Silk Lofts, and for the
-ve-- protection “of " the "Owners” with™ regard ~tb ' “insuring “having =~
financially responsible residents, the lease of any Condominium =
“+~ " yUnit by "any Ownér“other ‘than' Deéclarant shdll be Subject to the =~
Ffollowing conditions and restrictions:

-

a.) Lease. No Owner shall lease his Condominium
Unit or enker into any other rental or letting arrongement
for his Condominium Unit for & term of less than ninety
(g0} days. In any event, the OQwner shall use the lease
form which has been approved by the Board of Managers, and
a copy of such lease shall be provided by the Owner to tha
BoarGé of Managers promptly after execution theraof,

b) Sale. The Association shall have no rtight of
first refusal to purchase any Condominium Unit which an
Owner wishes to sell and an Owner may sell his Condominium
Unit free of any such restriction,

Section 22, Amendment of  Declaration. Except  as
otherwise provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in the following
manner:

25
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a) Notige., Notice of the subject matter of the
proposed amendment shall be included in the notice of any
meeting- ‘at which &£he'~proposed “amendmeft* is ~considerad;*
including any annual meetings.

b} Resolution. A resolution to adopt & proposed
amendment may be proposed by the Board of Managers or
owners having in the aggregate at lenrst a maJorlty of the
parcentage Interest.

c) Meeting. The resolution concerning a proposed
amandment must be adopted by the designated vote abt =
meeting duly called and held in accordence with ¢the
provisions of the By-Laws.

d) Ad ion. Any proposed Material Amendment (as
hereinafter defined) to this Declaration must be approved
by a vote of not 1less then two thirds (2/3) of the
Parcentage Interest. 1In the event any Condominium Unit is
subject te a first mortgage, the Mortgagee (hereinafter
referred to as "Eligible Mortgagee") shall be notified of
the meeking and the proposed Matexrisl Amendment in the same
manner a5 an Owner if the Eligible Mortgagee has given

-Fo OH
e ret

- n.xmumwnpr#or-- notder sof, -its -morlgage rinterost i LU ERR™ BRI BTN R

Managers in socordance with the By-Laws, and any broposed
Material Amendment must be approved by a vote of not less
than a majority of Eligible Mortgagses. An ETligible
Mortgagee who receives a writkten raqusst to approve

amendments “and does not leliver or "post “to” the "reguesting”
party a negative response within thirty (30) days shall be

deemed to “have 'approved ‘such Treguest,’

A change toc any of the following shall be desmed te be a

Matarial Amendment:

B i al Cat pataee bl

(i} wvoting rights;

(ii)} assessments, assessment liens, or subordination
of assessment llens;

(iii) reserves for maintenance, repair and replacement
of Common Areas;

{iv) responsibility for maintenance and Tepairs;

{v) reallocation of interests in the Common Areas or
Limited Areas, or rights to their use;

(vi) boundaries of any Unit;

“2fw
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{vii) convertibility of Units into Common Arcas or
vice versa; .

T ":2"‘1'? .1.-_:!'5.13;.1:;“ LR e - ‘-;ﬂ' nl\'ﬁ."-wf R oot Ty : L - R L T T
(viii) expansion or contraction of the project, or
the addition, annexation or withdrawal of Property to
or from the proj =t;

{ix} insurance or fidelity bonds;
(x} leasing of Condominium Units;

(xi) imposition of any restrictions on a Condominium
Unit Owner's right to sell or transfer his or her
Conduminium Unit;

{xii) a decision by the Association £o establish
self~management when professional mansgement had hesn
required previously by an Eligible Mortgage holdar;

(xiii) restoration or repair of the sroperty (after a
hazard damage or partial condemnation) in a manner
other than that specified in the documents;

hresreit kel e arpr e tton st teriiniate  the TREEITEEINUE G EERET

ST i " Propérty after subStantial ‘ddstruction ot condemnation -
gocurs; or

“holders, ingurers of guarantors,

Ce) R
shall be executed by the President and Secretary of the
Association, or the Declarant, if required, and shall be
recorded in the Office of the Recorder of Marien County,
Indiana, and such amendment shall not become affective
until so recorded.

£) Amendments by Declarant Only, Notwithstanding
the foregoing or anything elsewhere contained herein, the
Declarant shall have the zight acting alone and without the
consent or approval of the Co-Owners, the Association, the
Board of Managers, any Mortgagees or any other person, to
amend or supplement this Declaration, the By-Laws or othar
documents from time to time 4if (i) such amendment or
supplement is necessary ko conform this Declaratior to the
Ack, as amended from time to time, {ii) such amendment or
supplement 15 made to comply with reguirements of the
Federal Naktional Mortgsge Association, the Government
National Mortgage Association, the Federal Home Loan

27w
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Mortgage Corporation, the Department of Housing and Urban
pevelopment, the Veterans Administratlon or any ether,

. governmental® agency. or ~any other public,!guasi publicior

private entity which performs {or may in the FEuture
perform) funciions similar to those currently performed by
such entities, {(1ii) to induce any of such agencies ot
entities to make, purchase, sell, insure or guarantee firsc
mortyages, or, (iv) if such amendment or supplement is made
to correct - clerical or typographlcal errors. In
furtharance of the foregoing, a power coupled with an
interest is hereby reserved and granted to the Declarant to
vote in favor of, make, or consent to any amendments
described in this Seckion 22 on behalf of each Ouwner as
proxy or attorney-in-fact, as the case may be. Esch deed,
mortyage, or other instrument affecting a Condominium Unit
and acceptance thereof shall be deemed to be grant and
acknowledgment of, and 3 consent to the reservation of, the
power of the Declarant to vote in favor of, make, execute
and record any such amendments. The right of the Declarant
to act pursuant to rights reserved or granted under this
Beckion 22 shall terminate at such time as the Declarant no
ionger holds or controls tikle to any part or portion of
the Real Estate.

e m e s b T

¢) - Additional Restrickions on Amendments.

1) The consent of Owners of Condominium Units to
which at 1least Sixty-Six and two-thirds perxcent (&6

2/3%) of ‘the votes in the "Association are allocated B

and the approval of the eligible holders of first
- -mortgyages ‘on Condominium Units  to "which ak least
Sixty-S5ix and two-thirds percent (66 2/3%) of the
votes of Condominium Units subject to a mortgage
appertain shall be reguired to terminate the

Condominium Regime for reasons other than substantial
dastruction or condemnation of the property.

2) As used in this Section, the term *eligible
holder™ shall mean a holder, insurer or guarantor of a
first mortgage on a Condeminium Unit who has reguested
nobice in accordance with the provisioms of BSection
8,03(a) of the By-hLaws.

Bection 23, Acceptance and Ratificabipn. All present
and future Owners, Mortgagees, tenants and occupants of the
Condominium Unitg shall be subject to and shall comply with the
provisions of this bDeclaration, the Ackt, the by-Laws appended
hereto, and the rules and requlations as adopted by the Board

of Managers as each may be amended or supplemented from time to

-~28~
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time, The acceptance of a deed of conveyance or the act of
pccupancy of. any Condominium Unit shall constitute an agreement .

.. =+ “thak.the provisions .of this -Declaration, the Act, the By>Dhiws~ "~ "% 77~
and rules and regulations as each may be amended or
supplemented from time to time are accepted and ratified by
each such Owner, tenant or occupant, and all such provisions
shall be covenants running with the land and shall bind any
person having at any time any interest or estate in a
Condominium Unit or the Property as though such provisions were
recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof. All parsons,
corporations, partnerships, trusts, associations, or other
legal entities who may occupy, use, enjoy or control a
Condominium Unit or Condominium Units or any part of the
Property in sny manner shall be subject to the Declaration, the
Act, the By-Laws, and the rules and regulations applicable
thereto as each may be amended or supplemented from time to
time,

Section. 24, Negligence. Each Owner shall be liable for
the expense of any mainktenance, repalr or replacement rendered
necessary by the Owner's own negligence or by that of any
membaer of the Owner's family, their guests, employees, adgents

. ;u0r lesgees; < £o the extent ~thatvsuch” expense T ot coverad: by IR
"*"Ehe proceeds of JAnsurance carried by the Assogiation. An 0wna: ’
shall pay the amount of any increase in insurance premiums

occasioned by such Owner's use, misuse, occupancy o
abandonment of the Owner’s Condominium Unit or its appurtenance
s or-gf the Common Areas of Limited Areas.” = - '

. Bection 25.° * Granting _ 6f Eagements.  The Board™ ~ of
Managers of the Association is granted the authority to grant
easements to utility companies (excluding ‘transportation
companies} upon such terms and conditions and for such
consideration as it deems appropriate,

Segtion 26, eservation of Rights to Use the Common
Areag, Declarant shall have, and hereby reserves, an easement
over, across, upon, along, in, through and under the Common
Areas and, to the extent necessary, the Limited Areas, for the
purposes of installing, maintaining, repairing, replacing,
relocating and otherwise servicing utility  equipment,
facilities and installations to serve the Real Estate, to
provide access to and ingress and egress to and from the Real
Estate, to make improvements to and within the Real Estate, and
to provide for the rendering of public and gussi public
services to the Real Estate, The foregoing easement shall be a
trsnsferable easement and Declarant may at any tims and from
time to time grant similar easements, rights or privileges to

-29-
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other persons and parties Efcr the same purposes. By way of
example, but not in limitation of the generality of the -
- - - vforegoing, Declarant, and others to whom Declarant- may ‘granf@ <% ¥
- such similar easement, rights or privileges, may so use the
Common Areas and, to the extent necessary, the Limited Areas,
to supply utility services to the Real Estate and any portions
of the Regime which are not part of the Real Estate and to
permit public and quasi public vehicles, including but not
limited to police, fire and other emergency vehicles, trash and
garbage collection, post office wvehicles and privately owned
delivery vehicles, and their personnel to enter upon and use
the streets, the Common Areas and to the extent necessary, the
Limited Areas of Real Bilk Lofts in the performance of their
duties.

Bection 27, Initial Management. As set forth 4in the
By-Laws, the Initial Board of Managers consist and will consist
of persons selected by Declarant. Prier to the Applicable
R Date, as defined in Article I of the By-Laws, all contracts
or leases, including any management agreement, entered into by
the Board of Managers shall provide a right of termination
without cause or penalty, at any time after the Applicable Date
upon ninety (90) days notice to the other party., The Board of . .
pro st pMansgers:hegsientered-or will-hereafter-enter “InEe™ i mandgemets I wn i
i " 7 ragreement with Van Rooy Properties (the "Managing-Agent®) for a o
term which will expire not later than December 31, 1989, unless
earlier terminated or extended by agreement of the parties,
under which the Managing Agent will provida Supervision, fiscal _
"~ and general management "and ‘maintenance “6f "the ~ Common Aréas,
and, to the extent the same is not otherwisas the responsibility
of  Owners "of “individusl Cohdominiim Units, the Limited Areas,
and, in general, perform all the duties and obligations of the
Asgociation. Such management agreement is or will be subject
to termination by Peclarant at any tims prior to the expiration
' of its term, in which event the Association shall thereupon and
thereafter resume performance of all of its duties and
obligations and functiens, Notwithstanding anything to the
contrary contained herein, se long as such management agreement
remains in effect, Declarant shall have, and Declarant hereby
reserves to itself, the exclusive right to manage the Property
and to perform all the fupctions of the Association.

n r ' Fees. In any
proceeding arising because of failure of an Owner to make any
payments required by this Declaration, the By-Laws or the Act,
or te comply with any provision of the Declaration, the Act,
the By-Lews, or the rules and regulations adopted "pursuant

~30-
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therseto as each may be amended from time to time, the
Association shall be entitled to recover its costs and o
.reagonable: . attorneys’ »-fees incurred: in conneciion “with such -~ - ¥
default or failure.

Section. 2%, FPailure of Qwner . to Pay Assessments.

a.) No Owner may become exempt £rom liability for
contzribution toward the Common Expenses by waiver of the
use or enjoyment of any of the Common Aregs or Limited
Areas or by Abandonment of the Owner’s Condominium Unit.
Each Owner shall be personally liable for the paymant of
all assessments by the Association,

b.}) Upon failure by any Owner to make any payment of
assessment on the date when due, the lien against the
Owner's Unit may be foreclosed against as provided for by
Section 5.05 of the By-Laws and applicable law, Any 1lien
for assessments beconming payable after the recordation of a
first mortgade on Owner's Unit shaell be subpordinate to the
£irst mortgage on the Owner's Unit as more fully set forth
in Section 5.0%(b)} of the By-Laws.

2 vt o Beebion:38,- - Beverabjlity.Cleuse., The :inveTidity: ofTNyI™™ ol g
*'covenant, restrlction, condition, 11m1tntion or ' other provision
of this Declaration or the By-Laws [iled herewith shall not
impair or affect in any manner the validity, enforceabllity or
afﬁect of the rast of th:s Declarat;on or the attached By-Laws. e

SBection 3;. Eronouns. Any reference to bhe masculine,
-feminine - 0or neuter "gender herein shall, ‘wnless ths context
clearly reguires the contrary, be deemed to refer to and
include the masculine, feminine and neuter genders. Words in
tha singular shall include and refer to the plural, and vice
versa, as appropriate.

Bection 32, ¥loor Plang. The Plans setting forth the
layout, location, identification numbers, and dimensions of the
Condominium Units and the Property are incorporated into this
peclaration by reference, and have been £iled in the office of
the Recorder of Marion County, Indiana, in Horizontal Property
Plan Eile , as of tomtdeh 13 , 1988, as
instrument No. __O8-/7¢34p .

IN WITNESS WHEREOF, the undersigned has caused this
peclaration to be executed the day and year f£irst above written.

REAL SILK ASSCOCIATES,
An Indiana General Partnership

i _ \ .0 T QC‘*

n\F. Watson, General Partmer

N
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STATE OF INDIANA)
) 88: . ;
~COUNTY- GF MARTON). - . . .5 . P N I R R = A

Before me, the undersigned Notary Public, personally
appeared John T, Watson, to me personally known and known to me
tc be a General Partner of Real 8ilk Associates, who
acknowledged the executien of the above and foregoing
Declaration of Horizontal Property Ownership for and on bahalf
of said Partnership. (}

Witness my hand and Nokarial Seal this
December, 1988,

day of

Printed: 4Dl Dii %

Notary Public,kﬁg4ké£é‘#: County

T R L L A LA i
e M B e eI L

e - P

this instrument prepared by Brian b. Williams, Attorney at lLaw,
COONS SAINT & BISHOP, 440 HNorth East Street, Indianapolis,
Indiang 46204, (317) 639-1000.
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- EXHIBIT “A*

|

o I PN A LYW E
Lots 1 thxough 6 in Gooa g8 Subdivision of Lots 13 and 14 of
Goldsberry s Subdivision of Outlot 46, as per plat thereof
recorded in Plat Book 1, pages 230~231 except therefrom the
Southerly 45 feet by parallel lines from said Lots 1 through 6.

Lots 15, 16, 17 and 18 in Goldsberry's Subdivision of said
putlok 46, as per plat thereof recorded in Probate Order Book
6, page 116, together with vacated streets and alleys abutting
same, and described as follows:

The first alley Noxrth of North Street, from the East line
of Park Avenue to the West line of vacated Cincinnati Btreet,
said alley having been vacated on September 6, 1929.

ALSO, the second alley Morth of North Street, from the East
line of Park Avenue to the West line of vacated Cincinnati
street, said alley having been vacated per town Lot Record 767,
- page 223,

ALSO, Cincinnati Street, from the Sovth line of Walnut

o mmnsenyBATeet who--a <ling 50 feet: North-of -the:..north - e lof- North L7770

ST Ugtyeat, Y sald ‘Sstreet “havirig been vacated on March '19, 1828%add T
September 6, 1929%9. - . vl

- : B -
- - " 'd - -
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EXHIBIT "

1210363
12/9/68 JL

7

REAL SILK LOFTS EXPANDABLE AREA

Part of Outlo! 46 In the Clty of Indianapolis, Marlon Caunty, Indiana imore pariculady described as
Tolfows:

Lots 7 through 12 of Goldsberry's Subdivision of Outiot 46 a5 per plat thareo! recorded In Probate
Qrder Book 6, page 116, togelher wilh the vacated alleys lylng betweon lots 8 and 9 and lots 10 and 13
bounded on the East by the Wast Righl-ol-Way of College Avenue and bounded on the West by the East

Right-of-Way of Cinclnattl Streel. Contalning 1.4 actes, more of less: subjoel to highways, rights-ol-way
and easemonis.
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st Floor
Unit Sg.F1,
o 1678
w? 1150
103 1214
104 1231
105 1215
105 1223
107 1214
108 1222
109 1215
110 223
111 232
112 576
114 705
116 714
117 1820

2nd Floor

201 1088
202 1683
203 1224
204 1219
205 1215
208 1224
207 215
208 1223
209 1222
210 1225
211 1238
212 885

214 705

216 715

..,w__
|3

.w. o~
g
REAL SILKEOFTS
Unit Area .." :
3rd Flopr i
nit SqFL”

30 1086 v
302 1593 ..
303 1216
304 1221
305 1217
308 1230 ..
307 1215 -
a8 1221 -
509 27 %
310 1
311 1235 &,
312 1008 -
314 688 ¢
316 "3

4

483

405

Y R T AT R

i

i

1218
1224
1236
974
691
711

1210363
11/22/88 JL
HPR

5th Flgor

nit

501
502
503

505
505
507
508
509
516
511
512
514
516

1070
1mM7
1231
1230
1227
1232
1224
123
1223
1238
1412
1363

1082
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CODE_OF BY-LAWS
v

QF -
REAL SILK LOFTS
HORIZONTAL PROPERTY REGIME
AND OF
REAL SILK LOFTS CQ-QWNERS ASSOCIATION, INC,

ARTICLE T
Identification and Applicability

froption 1,01 Xdentification  and _ Adoption, These
By-La.s are adopted simultanesously with the execution of a
certain Declaration creating Real 8ilk ltofts Horizontal
Proper:y Regime (hereinafter sometimes referred to as “Real
8ilk Ioaf:s™) to which these By-Laws are attached and made a
part ihereof. The Declaration is mcorporate& herein by
referenne, and all of the covenants, rights, restrictions and
ligbilities therein contained shall apply to and govern the
interpretation of these By-Laws. The definit ons and terms as
defined and used in the Declaration shall have the same meaning
in these By-Laws. The provisions of these By-Laws shall apply
to the »Property and the administratior and conduct of the
+affairs »-0f “the-:Association.” . These By-Laws “shall® %lgg "=V ™70
constitute the By-Laws of the Association. T T

Bection ;.02 Individyal Application, All of the
Owners, future Ownexs, tenants, future temants, or their guests

and invitees or ‘any otheér "person "who might use of dtcupy a
Condominium Uait or any part of the Property, shall be subject
" to the restrictions, terms and conditions sét’ forth in the
Declaration, these By-Laws and the Act, and to any rules and
ragulations adopted by the Soard of Managers as herein provided,

ARTICLE IXY
Veetings of the Asgociastion

Bection 2,01 Parpose of Meetingy. At 1least annually,
and at such cther “imes as may bes necessary, a meeting of the
Co-Owners sh+1i b. 4eld for the purpose of electing the Boarg
of Managers (suojer 1o the provisions of Section 3,02 hereof),
approving the annunal budget, providing for the collection of
Common Expenses and for such other purposes as may be required
by the Declaratiorn, these By-Laws or the Acc.

Section £.02 Anpual _ Meetings. The annual mesting of
the members of the Association shall be held on Monday of the
first full week of October in each calendar year or on such
other date as establisher by the Board of Managers, AL the

“
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annual meeting the Owners shall (subject to the provisions of
Section 3.02 hereof) elect the Board of WManagers of the
Agsociation in accordance with the provisions of these By-Laws
and transsct such other business as may properly come hefore
the meeting.

Section 2,03 Special Meetingg, A special meeting of
the members of the Association may be called by resolution of
the Board of Managers or upon a written petition of Owners who
have not less than a majority of the Percentsge Interest. The
resolution or petition shall be presented to the President or
Secretary of the Association and shall state the purpose or
purposes for which the meeting is to be called. No business
shall be transacted at a special meeting except as stated in
the petition or resolution.

Section 2,04 Hotice and Plage of Mestings. All
meetings of the members of the Association shall be held at any
suitable place in Marion County, Indiana, as may be designated
by the Board of Manage:s. Written notice stating the date,
time and place of any meeting and, in the case of a special
meeting, the purpose or purposes for which the meeting 1is
called, shall be delivered or mailed by the Secretary of the
sAsseciation. to: eagh memberventitled to -vote=thereat nbt-1ess
than ten (10)  days prior to thé date of such meeting., ‘The
notice shall be mailed or delivered to the Owners at their
designated addresses. A copy of each such written notice shall
also be delivered or mailed simultaneously by the Secretary of

o

DR per S o

- the Associacvion, and to ‘each Mortgagee (a) which "requests in’

writing chat such notices be delivered@ to it, and (b) which has
furnished the - Asscociation with “its’ name and "address " in
accordance with Section B8.01 of these By-Laws.

Bection 2,08 Waiver of Notice, A member, either before
or after a meeting of the members of the Association, may waive
notice of the meeting, and his waiver shall be deemed the
equivalent of giving notice. Attendance at a meeting of the
members, elther in per-on or by proxy, of a person entitled to
rotice shall constiti.e a waiver of notice of the meeting
unless he attends expressly for the purpose ~f objecting to the
transaction of business on the ground that the meeting was not
lawfully called.

Bection 2,06 ¥Voking,
{a) DHNumber of Votes., Each Owner shall be entitled
to cast one vote for each Condominium Unit he owns on each

matter coming before the meeting as to which he is entitled
to vota,

880126397
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(b} Muitiple Owner, Where the Owner of a
Condominium Unit constitutes or consists of more than one -
‘person, or is a parknerslhiip, there shall be only ofie vofing ~° ke
representative entitled to all of the Percentage Interest
allocable to that Condominium Unit, At the time of
acquisition of title to a Condominium Unit by a multiple
Owner or @& partnership, those persons constituting such
Owner or the partners shall file with the Secretary of the
Association an irrevocable proxy appointing one of such
persons or partners as the voting representative for such
Condeminium Unit, which shall remain in effect until all of
such parties constituting such multiple Owner or the
partners in such partnership designate another wvoting
representative in writing, or such appointed represantative
relinguishes such appointment in  writing, becomes
incompetent, dies or such appointment is otherwise
rescinded by order of a court of compebent jurisdiction or
the Owner no longer owns such Condominium Unit, Such
appointed wvoting representative may grant a proxy to
another to vote in his place at s particular meeting or
meetings pursdant to paragraph {(d) of this BSection 2,06,
which shall not constitute & permanent relingquishment of
his right to act as voting representatwe for the

L T uuv:.n-d:umﬁummium"limt-‘" Frmprd st T 7oV e wn B a e -eTy TR GEL MRS
;- P "1 t\ _.|.. ,.n_._,‘._..'—
{) Igtlﬁg_*lﬂt__gﬂ_ﬂg_iLlQﬂ__$BL~_I£E§t; Where a

corporation or trust is an Owner or is otherwise eatitied
to vote, the trustee may cast the vote on behalf of a trust
we.we - -0 and the agent or other representative 'of "a corporaticn duly
empowered by the board of directors of such corporatxon may
cast the vote to which the corporation "is éntitléd. ~ ‘The
secretary of the corporation or trustee of the trust so
entitled to vote shall deliver or cause to be delivered,
prior to the commencement of the meeting, a certificate
signed by such person to the Secretary of the Association
stating who is authorized to vote on behslf of gaid
corporation or trust.

{4} ¥Proxy. An Owner may vote either in person or
by his duly authorized and designated attorney-in-fact.
Where voting is by proxy, the owner shall duly designate
his attorney-in-fact in writing, which writing shall be
delivered to the Secretary of the Association prior to the
commencenent of any meeting at which such proxy shall ba
effoctive,
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{e) Special Limited Area Voting, All Owners having
an interest in the Special Limited Areas shall be entitled
-7 to-one (1) vote for easoh suceh interest held by the Owner en - "~ 7§
matter affecting only the Special Limited Areas, and not
directly afFfecting the Common Areas or the Condominium
Units.

r

Section 2.07 Quorum, Except where otherwise expressly
provided in the Declaration, these By-Laws, the Act or the
Indiana Not-For-Profit Corporation Act of 1971 (hereinafter
referred to as the ~"Statute™), the Owners representing a
majority of the Percentage Interest shall constitute a guorum
at all msetings., 'The term "majority of Owners® or "majority of
Percentage Interest®, as used in these By-Laws, shall mean the
Ownors entitled to more than fifty percent (50%) of the
Percentage Interest in  accordance with the  applicable
percentage set forth in the Declaration, as such may be smended
from time to time.

Section 2.08 Conduct of Anpual Meeting, The President '
of the Association shall act as the Chair of all annual
meetings of the Assocliation if he or she is present. At all
annual meetings, the Chair shall call the meeting to order at .
- ww cvioethe duiy-designated-time~and ‘Husiness will) bev-coAdNEted TR ERg ™+
following order: ' T ’

{a) Reading of Minutes, The Secretary shall read
the minutes of the last annual meeting and the minutes of
Cae o -apy speagial meeting “held ‘subsequent thereto, “unless such
reading is waived by a majori:ty of the Percentage Intereskt, .

{b) Treasurer's Report, The Treasurer shall report
tc the Owners concerning the Ffinanclal condition of the
Assocliation and answer relevant questions of the Ownars
concerning the Common Expenses and financial report for the
prior year and the provosed budgaet for the current year.

{¢c} Budaget. The proposed budget for the current
fiscal year shall be presented to the Owners for approval
¢r amendment,

Election of Board of Managers. Nominations for
the Board of Managers may be made by any Owner f£rom those
persons eligible to ssarva. Such nominations must bhe in
writing and presented to the Secretary of the Association
at least seven (7} days prior to the date of the annual
meeting. Veting for the Board of Managers will be by paper
ballot. The ballot shall contain th.: name of each person
nominated to serve as 3 Board member. Each Quner may cast

i

. 880126397

. I S e Savemnpern
N !I B L e et A . e e et




R v — " e E————— s~ ]

the total number of votes to which he is entitled for as
many nominees as are to be elected; however, Owners shall

wio:ob be entitled “to cumulate- their votes, ~Those persons 9% Y
receiving the highest number of votes shall be elected.
Each voting Owner shall sign his ballot. The Foregoing
provisons are subject to the provisions of Section 3.02
hereof.

) Other Buginess, Other pusiness may be brought
before the meeting only upon a written request submitted to
the Secretary of the Association st lesst seven (7) days
prior to the date of the meeting; provided, however, that
such written request may be waived at the meeting if agreed
by a majority of the Percentage Interest.

{£) Adjournment, Any meeting of the Association
may be adjourned. WNotice of the adjourned meeting, or the
business to be Etransacted there, other than by announcement
at the meeting at which the adjournment is taken, shall not
be necessary. At an adjourned meating at which a guorum is
present or represented, any business may be transacted
which could have been transacted at the meeting originally
called,
et it SEALIS Bt EA S et PR REY N l:_?r“ e TSR s e Dty T e F
h s i 2,0 Condugt of Special Moetkings, =~ The -
President of the Association shall act as Chair of any special
meetings of the Association if he or she is present. The Chair
shall ‘call the meeting to order at the duly designated time and
the only business to be considered ‘at 'such méeting shall be > "7
consideration of the matters for which such meeting was called,

as set forth in the notice of such special meeting., = - T
Segbleon 2,10 Power of  Attorney, Each  Owner, by

acceptauce of a deed to a (uvndominium Unit, or by acquisition
of any interest in a Condomi.: um UTait by any type of juridic
act inter vivos or cavsa wortis, or otherwise, shall be deemed
to have appointed Declarant as such Owner's agent,
attorney-in-fact and proxy, which shall be deemed coupled with
an interest and irrevocable wuntili the Applicable Date
determined as provided above, to exercise all of said Owner's
right to vote, and to vote as Declarant determines on all
matters as to which members are entitled to wvote under the
Declaration, these By-Laws, the Act, the Statute or otierwisc.
This  appointment of Declarant as suck Owner’'s  agent,
attorney-in~-fact and proxy shall not be affected by the
subsequent incompetence of the Qwner granting the same. .

.
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ARTICLE FIT

Tty it T . w® TherBoard of Managers v sf¥aa st e oD T et
Section 3,01 Manaogement, The affairs of the

Association of Real Silk Lofts shall be governed and managed by
a Board of Managers (herein collectively valled "Board® or
"Managers” and individually called “Manager"). The Board of
Managers shall be composed of three (3) persons., No person -’
shall be eligible to serve us a Manager unless he is, or is
deemed 1n accordsnce with the Declaration to be, an Owner,
including a person appointed by Declarant as provided in
Section 3.02 hereof.

Pection 3,02 Initinl Board of Managers, The membars of

the Initial Board of Menagers (herein after referred to as the

“Initial Board"}, hevo been or shall be appointed by

Declarant. Notwithstanding anything to the contrary contained

in, or any other provisions of, these By-Laws, the Decliration,

the Act ox the Statute (a) the Initiasl Board siall hold office

until the earliest of (1) December 31, 1989, or {2) one hundred

twenty (120) days after the date by which seventy five percent

{(75%) of the Condominium Units (not inclading any Condominium

v mennoUpd tgelorated- inany -Additional Sectidns)’havaﬁﬁgpn=qonﬁg§q§?fbfaﬁﬁwﬁ$£§

: '~ Owufiers “(thé ‘hpplitable date being herein referféd %td as the ~ ~ -~ - °
"Applicabla Date”), and (b) in the event of any vacincy or
vacancies occurring in the Initial Board for any rteason or
cause whatsoever, prior to the Applicablehoate Gatermined as

= 7 U'provided above;” every such’'vacancy shall be’filled by a person
eppointed by Declarant, who shall thereafter be deemed a member
“of the Initial Board. ™ ~ ' - o oot

Szction 3,03  Additional Qualification, Where an Owner
consists of wmore than one person, or is a pertnership,
corporation, trust or other legal entity, then one of the
persens constituting the multipls Owmer, or a partmer, officer
or trustee (as applicable) =hall be eligible to serve on the
Board of Managers, except that no single Condominium Unit may
be represented on the Board of Managers by more than one parsen
at a time.

Section_3.04 Term of Office and Vacancy, Subject to
the provisions of Section 3.02 hereof, one (1) member of the
Board of Managers shall be elected at each annual meeting of |
the Associstion., The Initial Board shall be deemed Lo be
elected and re-elected as the soard of Managers at each annual
meeting until the Applicable Pate provided in Sackioa 32.02
hereof. After the Applicable Date, each member of the Hoard nf
Managers shall be elected for a term of three (3) years, except

R8{112639Y
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that at the first election after the Applicable Date, one

member of the Board of Managers shall be elected for a three

«». - a{3) wear .term, one~for a two (2} year term, and one for a one LI

(1) year term, so that the terms of one-third (1/3) of the

Managers shall expire annually. There shall be sevarate

nominations For the office of each Manager to be elected at

such first election after the Applicable Date., Each Manager

shall hold office throughout the term of his electicn and until

-! his successor is elected and gqualified. Subject to the

provisions of Section 3.02 hereof as to the Initial Board, any

vacancy or vacancies occurring in the Board shall be £illed by

a vote of a majority of the remaining Managers, or by vote nof

t*e Quners if a Manager is removed in agcordance with Section

3,05 of this Article III. The Manager so0 filling a vacancy

shall serve until the next annual meeting of the members and

until his successor is elected and gualified. At the fiist

anmial meeting following any such vacancy, a Manager shall be

v elected for the balance of the term of the Manager so removed
or in respect to whom there has otherwise been a vacancy.

Section 3.05 Removal . of  Managers, A  Manager or
" Managers, except the members of the 1Initial Board, may be

removed with or without cause by vote of a major:ty of the
s -opPercentage; Interesticat. @.speciali- meeting -of “'the ' Owner's ~Quiyr 2Ty

-called "and - constltuteﬁ for "such purpose. In such casge, his

successor shall be elected at the same meeting from eligible

owners nominated at the meeting. A Manager 50 eleckted shall

sarve unt11 <he next annual meeting of the Owners and untu h:.s

~guccessor iz duly elected -and qualified.” . s

1.3.068 - IDnbdes of the Board _of Managers, = The
Board of Managers shill provide for the administration of Real
531k Lofts Horizontai Property Regime, the maintenance, upkeep
and replacement of th Common Areas, Special Limited Areas and
Limited Aress (unless the same are otherwise the responsibility
or duty of Owners of Condominium Units), and the collection and
disbursement of the Common Expenses. The Board shall, on
behalf of the Association, be entitled to employ a reputable
and recognized profesusional property management agent (herein
called the “Managing Fgent®)} upon such terms as the Board shall
£ind, in its discretion, reasonable and customary. The
Managing Agent, if employed, shall assist the Board in cazrying
out its duties, which include, but are not limited to:

{a) protection, surveillance and replacement of the
Common Areas, BSpecial Limited Areas and Limited Areas,
untess the same are otherwise the responsibility or duty of

Owners of Condominium Units; provided, however, that this
duty shall not include or be deemed or interpreted as a

e
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requirement that the Association, the Board or any Managing
Agent provide any on-site or roving guards,  Security

- ~ w  gervice or security system £ér protectioh or-surveillance, 7"
and the same need not be furnished;

{(b) procuring of utilities used in connection with
Real Silk Lofts, removal of garbage and waste, and snow
removal from the Common Areas and Special Limited Arsas:

{e) landscaping, painting, decorating, furnishing,
maintenance and upkeep of the Common Areas, Special Limited
Areas and, where applicable, the Limited Areas;

{d) surfacing, paving and maintaining private
streets, parking areas and sidewalks to the extent the same
are not included in a Condominium Unit or constitute
Limited Areas;

(e} assessment and collection from each Owner of the
Owner's share of the Common Expenses as well as collection,
from those Owners who are permitted to utilize parking
spaces in the Special Limited Areas, an additional
agsessment equal to that Ouwner's share of the expenzes

-3 Ft ST

-wu~m;,g1y@ggy?gﬁtxﬁmubableﬁtoﬁﬁhavﬁpecia1ﬁpimited“H?easgﬁﬁffﬁﬁﬁﬁfﬁ;:?

(£) preparation of the proposed annual budget, a copy
of which will be mailed or delivered to each Owner at the
same time as the notice of annual meeting is mailed or,

e e Aelivereds e e R TR et

"' {g) preparing and delivering anrudlly to ths Owners a
full accountiny of =21} receipts and expenses ingurred in
the prior year; such accounting shall be delivered to each
Owanet simultaneously with delivery of the proposed annual
budget for the curreri year;

(h) keeping a current, accurate and detailed record
of receipts and wexpenditures affecting the Property,
specifying and itenizing the Common Expenses and Special
Limited Ar:a exponses; ail records and vouchers shall be
availshle for exowminaliion by an Owner at any time during
normal Losiness hers: payment vouchers for all
expendity - 5 shali, prior to payment, be approven by a
member ¢ -~ Beard ot such other person (which may include
the Manawi y Agent) as the Board may delegate;

(i) procuring anl maintaining for the benefit of the
Owners, the Association and the Board all insurance
coverage required undec the peclaration and such other
insurance coverage as Lhe Board, in its sole discretion,
may deem necessary or advisable; and

-
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(i) making available to Owners and Mortgagees current
copies of the Declaration, By-Laws and other rules .
Joverning the - Regime:and " any ‘‘other books, ! "v8cords and © " - 7
financial statements of the Association. The Association
shall aldgo make available to prospective purchasers current

. . copies of the Declaration, By-Laws, other rules governing
L. the Regime, and the most recent annual audited f£inancial

2 statement, if such statement has been prepared.
T "Available® shall mean available for ingpection upen
request, during norxmal business hours or under other

reasonable circumstances., Upon written request by the

United States Department of Housing and Urban Development,

the Veterans Administration or Federsl National Mortgage

Association, the Associatiorn shall also prepare and furnish
. within a reasonable time an audited financial statement of
. the Association for the immediately preceding fiscal year,

Seption 3,07 Powers of the Roard of Managers., The

. Board of Managers shall have such powers as are reasonable and

- necessary to accomplish the performance of their duties. ‘These
: powers include, bhut are not limited to, bthe power:

{a) to employ a Managing Agent to assist the Board in

2 et pecfomminge-its- dutles:” providedys that - aftar-the AppTloalTs Mm e
. ’ " 'Dater any employment agreemenk " with the beclarant (or a h

. corporation or other entity affiliated with the Declarant)
’ either as Managing Agent or for any other service shall be
' subject to termination by either party without cause and
o, St without - payment - of “a termination fee, ‘wpon “ninety ' (90) 7
. days® prior written notice to the other party; ‘ _ i

(b) to purchase for the benefit of the Owners such
_ equipment, materials, labor and services as may be
.] necessary in the judgment of the Board of Managers;

. {¢) to employ legel counsel, architects, conkractors,
. accountants and others as in the judgment of the Board of
L. Managers may be necessary or desirable in connection with
‘o the buziness and affairs of Real B8ilk Lofts;

(4} to employ, designate, discharge and remove such
personnel as in the judgment of the Board of Managers may
. be necessary for the maintenance, upkeep, repair and
t replacement of the Common Areas, Special Limited Areas and,

s en mgaen

o whore applicable, the Limited Areas;
i (e} te include the cost of all of the above ang

foregoing as Common Expeases or Special Limited Ares

R expenses, as appropriate, and to pay all of such costs
therefrom; i

'ﬂ'
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(£) to open and maintain a bank account or accounts
in the nama of the Association; and

B I N A N - iy e e L ymed

{(g) to adopt, revise, amend and zlter from time to
time rules and regulations with respect to use, occupancy,
cperation and enjoyment of the Property. ‘r

¥

Limitation op_Board action, Prior to the
Applicable Date all contracts or leases entered into by the
Board of Managers shell provide 3 right of termination without
cause or penalty at any time wfter the Applicable Data upon
ninety {(90) days written notice to the other party. After the
Applicable Date, the authority of the Board of Managers to
enter into a contract shall he limited to contracts involving a
total expenditure of less than Five Thousand bollars ($5,000)
without obtaining the priov approval of a majority of the
Percentage Interest, except that in the following cases such
approval shall not be necessary:

{a) contracts for replacing or restoring portions of
the Common Areas or Limited Areas Gamaged or destroyed by
fire or other casuyalty where cost thereof is payable out of
insurance proceeds actually received; N
WA e ---_r':in:'q's:_ir:;f'-bj%“’p:fE‘.::':‘u‘.:‘_-;v‘ﬁ\"bf‘-*';\’::—-.-"\:-.-:-r"':.:’*-': ToRgran T g e ?" ;f";-rilf gt ?’--n::'f i
(b)}" “"proposed contracts and proposed expenditures
expressly set forth im the proposed annual budget as
approved by the Owners st the annual mesting; and

(c)” expenditurés necéssary tb 463l with emdrgeéncy
conditions in which the PBoard of Manpgers reasonsbly
believes "there is insufficient "time t0 call a mesting of
the Qwners.

Section 3.09 Qompensation. No Manager shall receive any
compensation for his or her services as 3 Manager, except to
such extent as may be expressly authorized by a majority of the
Percentage Interest. The Managing Agent, if one is employes,
shall he entlitled to reasonable compensation for its services,
the cost of which shall be a Common Expense,

Bection 3,10 Meetings, Regular meetings of the Board of
Managers may be held at such time and place a5 shall be
determined from time to time by a majority of the Managers.
The BSecretary shall give notice of regular meetings of the
Board to each Manager personaily or by United States mait at
least five (5) days prior to the date of such meeting.

Special meetings of the Boerd may bhe called by the
President or any two members of the Board. The person or
persons calling such meeting shall give written notice thereof

~10- .
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to the Secretary who shall either
least three (3) days prior to the date of such special meeting,
give notice to the Board members. The hotice of  the meeting
shatl contain a statement of the putgose or purposes for which
the meeting is called. Such meeting shall be held at such
place and at such time within or without Marion County,
Indiana, as shall be desigrated in the noktice,

personally or by mail, and at

Y

Bection 3.11 MWaiver of WNotico, DPefore any meeting of
the Board, any Manager may, in writing, waive notics of such

meeting and such walver shall be deemed equivalent to the
giving of such notice. The presence of any Manager at a
meating or his subsequent consent to the actions taken thereat,
shall, as to such Manager, constitute a waiver of notice of the
time, place and purpose thereof, If all Wanagers are present
at any meeting of the Bozrd, no notice shall be required and
any business may be transacted at such meeting.

Section 3.12 Ouorum. At all meetings of the Board, a
majority of the Managers shall constitute a quorum for the

transaction of business and the votes of the majority of the

Managers present at a meeting at which a queram is present
shall be the decision of the Bpard,

Bection 3,13 Non-Linhility of Managers, The ~ Managers
shall not be liable to the Owners or any other persons for any

error or mistake of judgment exercised in carrying out their
duties and responsibilities as Managers, except for their own

The Association shall indemnify and hold harmless and defend
each of the  Managers ‘against” any ' aad’ &1l "lisbility “té “any’
person, firm or corporatlon arising out of contracts made by
the Board on behalf of Real Silk Lofts or the Association,
unless any such contract shall have been made in bad faith or
wontrary to the provisions of the Declaration Or By-Laws. It
i; intended that the Managers snall have no personal liability
with respect to any contract made by them on behalf of Real
8ilk Lofts or the Association and that in all matters the Boarg
is acting for and on bshalf of the Owrers as their agent, The
liability of any Owner arising out of any contract made by the
Boord or out of the aforesaid indemnity in €favor of the
Managers shall he limited to such percentage of the total
liability or obligation thereunder as is equal to his
Percentage Interest. Every contract made by the Board of the
Managing Agent on behalf of Real 8ilk Lofts ghall provide that
the Board of Managers and the Managing Agent, as the case may
be, are acting as agent for the Gwners and shall have no
personal liability thereunder, except in their capacity as

Owner (if applicable) and then only to the extent of their
Parcentage Interest,

-11-
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gection 3.314 Additional Indemnit Manager The
Association shall indemnify, hold harmless and defend any

-person, his heirs; assigns -and’-legal rapresehtativel; nadae-a-

party to any action, suit or proceeding by reason of the fact
that he or she is or was a Manager of the Association, against
the reasonable expenses, including attorneys' fees, actually
and necessarily incurred by him or her in connection with the
defanse of such action, suit or proceeding, or in connaction
with any appeal therein, except as otherwise Specifically
provided herein in relation to matters as to which it shall be
aﬁgudged in such action, suit or praceedmg that such Manager
is liable for gross negligence or misconduct in the performance
of his or her duties, The Association shall also reimburse to
any such Manager the reasonable costs of settioment of or
judgment rendered in any action, suit or proceeding, if it
shall be found by 8 majority of the Percentage Interest that
such Manager was not guilty of gross negligence or misconduct.
In waking such findings and notwithstanﬂing the adjudication in
any action, suit or proceeding against a Manager, noc Manager
shall be considersd or deemed to be quilty of or liable for
negligence or misconduct in the performance of his or her
duties where, acting in good faith, such Manager relies on the
books and records of the Association or statements or advice

~made by or prepared by the Managing Agent "0F Real’ BIIR TLoEts or

any officer or employee thareof, or any accountank; atforney or
other person, firm or r'orpo:atmn employed by the Association
to render advice or service, unless such Manager had actual
knowledge of the falsity or 1ncorrectness thereof- nor shall a

*misconduct by ‘virtue of the "fact” that he or she failéd or

neglected to at:henc] a mastmg or meetmgs of the Board of
Managers. )

Seutinr 3.15 Bond, The Board of Managers shall provide
blanket fiselity bonds for all officers, directors, trustnes
and employpes of the Association and shall require the Mananing
Agent, its officers, employeses and agents  handling or
respongible for funds of or administered on behalf of the
Association and such other persons handling or responsible £or
funds of or administered by the Association, indemnifying the
Association against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication,
and other acts of fraud eor dishonesty, in such sums and with
such sureties as may be approved by the Board of Managers, and
any such bond shall specifically include protection for any
insurance proceeds received Ffor any reason by the Board. The
premivin of any such bonds {except for premjums on fidelity
bonds maintained by 2 management agent £o6r its officers,
employees and agents) shall be paid by the Associstion as a
Common Expense. Such fidelity bonds shall name the Association

i
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as an obligee and shall not be less than the estimated maximum
of funds, including reserve funds, in custody oF the

v i, WABSOCiationior -the Managing-Agent, as the vase~may ‘be, ‘at Cany

given time during the term of each bond. Howavsr, in no evankt
may the aggregate amount of such fidelity bonds be less than a
sum  equal to three (3) months' aggregate assessments on all
Units plue reserve funds. The bonds shall contain waivers by
the isguers of the PHonds of all defenses based upon the
definition of "employees”, ox similar  terms or expressions.
The bonds shall also provide that they may not be cancelled or
substantlially modified (including cancellation for nonpayment
of premium) without at least ten (10) days’ prior written
notice bo the Association, and any insurance trustee and to
each holder of a first mortgage, or its mortgags servicer,

ARTICLE IV
Qfficers
Officers of Lhe Association. The principal

i3
officers of the Association shall be the President, Vice
President, Secretary and Treasurer, all of whom shall he

el Coveleehedesbiey the sBoard. v~ TheT Honagers Tay” aPpeiaYy oh” Ksiskant
- Trewsurer and an Assidtant Sedretary and such other officers as

in cheir judgment may be necessary. Any two or more offices
may be held by the same persons, except that the dutias of the

President and Secretary shall not be performed by the same

person. '

The "offiters of ‘the ~

i tion 4.02 © El fon “of OFf
Assoclation shall be elected annually by the Board at the
initial meeting of each new Board. Upon an affirmative vote of
a majority of all members of the Board, any officer may be
removed elther with or without ceuse, and his successor elected
at any regular meeting of the Board or at any special maeting
of the Board called for such purpose.

Bection 4.03 The President, The President shall bhe
elected from among the Managers and shall be the chief
exscutive officar of the Associaktion. Tha President shall
preside at all meetings of the Association and of the Board,
and shall have apnd discharge all the general powers and Juties
usually vested in the office of the President or Chief
Executive Officer of an association or a stock corporation
organized under the laws of Indiana, including but not limited
to the power to esppoint committees from among the Quners as he
or she may deem necessary to assist in the affairs of the
Association and to perform such othar duties as the Board may
Erom time to time prescribe,
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- accounts in the "name- of " the "Association.” "The ' Treasurér “may’
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»-fubies  dnacumbentr upon - the President duringvnthe ‘absénbe op - @ -hiek!

*"his -or her hands 'in a reliable ‘bank or other “depository to be” T

gection 4,04 The Vice Pregident, The Vice President
»1t3ll be elected from among the Managers and shall perform all

Gisability of the President. The Vice President shall also
pexform such other duties as these By-Laws may prescribe or as
shall, from time to time, be imposed upon him or her by the
Board or by the Presidant.

Bection 4,05 The Secretary, The Secretary shall be
elected from among the Managers. The Secretary shall attend
all mestings of the Association and of the Board and shall keep
or cause to be kept a true and complete record of the
proceedings of such meetings, shall perform all other duties
incident to the office of the Secretary, ard such other duties
as from time to time may be prescribed by the Board. The
Secretary shall specifically see that all notices of the
Association or the Board are duly given, mailed or delivaread,
in accordance with the provisions of these By-Laws.

i The Treasurer, The Board shall olect from
among the Managers a Treasurer who shall maintain a correct
and complete record of account showing accurately at all times
the financial condition of the Association and who shall
pero s 8uchothesdubiag:incident torthe e SR - E D by -2 N ol e
The ' Treasurer shail be& the legal custodian™of all ‘monies, A
notes, securities and other valuables which may from time &o

time come into possession o©of the Association, and shall
immediately deposit all Funds of the Association coming into

designated by the Board and .shall keep Such bank atcaount or.

permit the Managing Agent to handie and account Ffor monies and
other assets of the Association vo the extent appropriate as
part of its duties,

Section 4,07 Assigtent Officers. The Beard of Managers
may, from time to time, designate and elect from among the
Owners an Assistant Secretary and an Assistant Treasurer who
ghall have such powers and duvties as the officers whom they are
elected to assist shall deiegate ko them and such other powers
and duties as these By-Laws or the Board@ of Managers may
prescribe.
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ARTICLE ¥
ceyen e ASSesements-and Majntenange snd ROGASTE g wiestm sfinrs T
Saction 5,01  Annual  Accounting. Annually, after the

close of each fiscal year of the Association and prior to the
date of the ammual meeting of thse Assoclation next following
the end of such fiscal year, the Board shall cause to bhe
prepared and furnished  tec each Cwner an unaudited financial -
statement, which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year.
Any Mortgagee shall be entitled to have an audited f£inancial
statement prepared at its own expense.

Section 5.02 Proposed Annual Budget, Annually, on or

before the date of the annual meeting of the Association, the

Board of Managers shall cause to be prepared a proposed annual

budget for the current fiscel year, estimating the total amount

of the Common Expanses for the current f£iscal year, and shall

furnish & copy of such proposed budget to each Owner ak or

prior to the time the notice of such annual meeting is mailed

or delivered to such Owners. The annual budget shall be

submitted to the Owners for adoptxon at the annual meeting of

"kééulaz Assessments (heralnafter defined) ™ For™ the ‘current : 4

fiscal year. At the annual meeting of the Owners, the buiget

may be approved in whole or in part or may be amended in whole

or in part by & majority of Lhe Percentage Interest; provided,

ceceer however,” " that ~in no -event “shall-" the "annial” meeting " of “the

Owners be adjourned until an annual budget is approved and

‘adopted -at such “meeting,-“either” the proposed annual’ budgat - or "
the proposed snnual budget as amended. The annual budget, the
Regular Assessments and all sums assessed by the Assoclation
shall be established by using 4enerally accepted accounting
principles, applied on a consistent basis. The annual budget
and the Regular Assessments shall, in addition, include the
agtabhlishinent and maintenance of a replacement reserve fund for
capital expenditures and replacement and repair of the Common
Areas, which replacement reserve fund shall be used for thoase
purposaes and nok for usual and ordinary repair expenses of the
Common Areas, Such replacement reserve fund f£or capital
expenditures and replacement and repair of the Common Areas
shall he maintained by the Association in a sepsrate interest
bearing account or accounts with one or more bhanks or savings
and loan associations authorized to conduct business in Marion
County, Indiana, selected from time to time by the Board. The
annual budget and the Regular Assessments shall also be
established to include an allowance or reserve to meet
unforeseen contingencies or expenditures. Any amounts paid
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wagiioety mworking capital -fundowill be collected at ther

TCuf -guch wssessment "against his

into this fund shall not be considered as advance payment of
Regular Assessments., Each Condominium Unit's share of the

the Unit is closed and transferrsed to the Association for
deposit to a segregated fund. The failure or delay of the
poard of Managers to prepare a proposed annual budgat and to
furnish a copy thereof te the Owners shall not constitute a
waiver or release in any manner of the obligations of the
Owners to pay-the Common Expenses as herein provided, whenever
determined. whenever, whether before or after the annual
meeting of the Association, there is no annual budget approved
by the Owners as herein provided for such current fiscal year,
the Owners shall continue to pay Regular Assessments based on
the last approved budget or, at the option of the Bosard, based
upon one hundred ten percent {110%) of such 1last approved
budget, as a temporary budget.

Section 5.03 Regular Assesgments., The annual budget as
adopted by the Owners shall, based on the estimated cash

requirement for the Common Expenses in the current fiscal year
as set forth in said budget, contain a proposed assessment
against each Condominium Ynit based on the Percentage Interest
of each Condominium Unit. Immediately following the adoption

tine" the AalEmggidi. 54

mhiodkite. s ganuddmwdcetpnresalredunet: shall- be'givén wiitTeniibs Togyirt

{herein called the "Regular Assessment") . In the event the
Regular Assessment For a particular fiscal year is initially
based upon a temporary budget, such Regular Assessment shall be
- revised, - within'-fifteen* {15)~ days "following “adopticin ™ of “the
final annual budget by the Owners, to reflect the assessment

raspective ‘Condominitim ~UHIE: -

- against each Condominium Unit based upon ‘such "annual ‘budget "a¥’ T

finally adopted by the Owners. The aggregate amount of the
Reqular Assessments shall be equal to the total amount of
expenses provided and included in the final annual budget,
including reserve funds as hereinabove provided. The Regular
Assessment against each Condominium Unit shall be paid in
advance in egqual moenthly instaliments, commencing on the first
day of the first month of each fiscal year and monthly
thereafter through and inciuding the f£irst day of the last
month of esach fiscal year. Payment of the monthly installments
of the Regular Assessment shall be made to the Board of
Managers or the Managing Agent, as directed by the Board of
Managers; provided, however, Owners may elect to pay monthly
agsessments semi-annually or annually, in advance, In the
event the Regular Assessment for a particular figcal year of
the Association was initially based upon a temporary budget,

1B
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{a) if the Regular Assessment based upon the final
annual budget adopted by the Cuners exceeds the amount of . .
niiymenm o essbher Regular- -Assessment mbased: upon the “Lamporaxy ~budget 3 it d
that portion of such excess applicable to the period from
the first day of the current fiscal yYear to the date of the
next payment of the Regular Assessment which is due shall
be paid with such next payment and such next payment, and
all payments thereafter during such Fiscal year shall be
increased so that the Regular Agsessment as finally
determined shall be paid in full by the remaining payments
due in such fiscal year, or

{b) if the Regular Assessment based upon the
temporary budget exceeds the Regular Assessment based upon
the final annual budget adopted by the Ouwner, such excess
shall be credited against the next payment or paviments of
the Regular Assessment coming due until the entire amount
of such excess has been so credited; provided, however,
that if an Owner had paid his or her Regular Assessment
either semi-annually or annually in advance, then the
adjustments set forth under (a) or (b) above Shall be made
by a cash payment by, or refund to, the Owner on the first
day of the second month following the determination of the

mmmmrr.mrmmg‘nagw}amv‘mw’smgat*=ba%;w_@féthbi‘-:ﬂnnu‘a‘i_:i"xu&gpﬁ““fma’gy‘fj—‘;ﬂ il
*“‘“"‘“‘”"““N“'hdopted By, the Owners, =o™ rr-m - 0 e mT o men T i S e b S

The Regular Assessment for the current fiscal year of the
Asscciation shall become a lien on each separate Condominium
Unit as of ‘the £irst day of ‘each fiscal year' of the ~ °~ 7
Association, even though the final determination of the amount
of such Regular Assessment may not have beeh made’ by that =~
date, The fact that an Owner has paid his Regular Assessment
for the current fiscal year in whole or in part based upon a
temporary budget and thereafter, before the sannual budget ang
Reqgulazr Assessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his
Condominium Unit or any interest therein, shall not relieve or
release such Owner or his successor as owner of such
Condominium Unit £rom payment of the Regular Assessment for
such Condominium Unit as finally determined, and such Owner and
his successor as Owner of such Condominium Unit ghall be
jointly and severally liable for the Regular Assessment as
finally determined. Any statement of unpaid assessments
furnished by the Association pursuant to Section 8.02 hereof
prior to the fipal determination and adoption of the annual
budget and Regular Assessment for the year in which such
statement iz made shall state that the matters set forth
therein ars subject to adjustment upon determination and
adoption of the final budget and Regular Assessment for such

w17
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year, and all parties to whom any such staterent may be
delivered or who may rely thereon shall be bound by such final )
weon o Aeberminatlonss - sMonthly ~dnstaliments of: Regular  Assessments = Witwses]
shall be due and payable automalically on their respective due
dates without any notice from the Board or the Association, and
neither the Board nor the Association shall be responsible for
providing any notice or statements to Owners for the same.

Ouners having an interest in the Special Limited Areas
will, in addition to the Regular Assessment for the payment of
Common Expenses, be reguired to pay a Special Limited Area
Assessment, in an amount reasonably determined by the Board o
Managers to be necessary for the maintenance of the Special
Limited Areas. Computation of the Special Limited Area
Assessment shall be made at the same time and in the same
manner as the Regular Assessment, and payment thereof shall be
subject to all of the provisions applicable to the payment of
the Regular Assessments.

Section 5.04 Special Asgessments, From time to time

Common Expenses of an unusual or extraordipary nature or not

otherwise anticipated may arise. At such time and without the

appreval of the Owners, unless otherwise provided in these

W o By o o ~DendapabiamaoTarehe ek, e BN T R R P RIS Y L T S

% -“shall have ‘the full right, “powex  ahd “authority to make “special T .
assessments wnich, vpon resolution of the Board, shall become a
lien on each Condominium Unit, prorated in accordance with the
Percentage Interest of each Condominium Unit (herein called

- "Bpacial Assessment®). - Withouwt limiting the generality of the "~
foregoing provisions, Special Assessments may be made by the
Board of Mansgers from ‘time to ‘time to pay " for eapital
expenditures, to pay for the «cost of any <rtepair or
raconstruction of damage caused by fire or other casualty or
disaster to the extent insurance proceads are insufficient

there.for under the circumstances described in the Declaration.

Section 5,05 Fallure of Owner to Pay Assessments,

{(a) No Owner may become exempt from paying Regular
Assessments and Special Assessments, or if applicable,
Special Limited Area Assessments, or from contributing
toward the expenses of administration and of maintenance
egnd repair of the Common Areas and, in the proper case, of
the Limited Areas, of the Buildings, and toward any other
expenses lawfully agreed upon, by waiver of the use or
enjoyment of the Common Areas or by aboadonment of his or
her Condominium Unit. Each Owner -shall be personally
liable for the payment eof all Régular and Special
Assessments &nd, where applicable, Special Limited Area

-i8- 880126397
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cnEsoigaveral, - oThe Board 'shall- cause

vrepeprofittsethoreirenLay-iierbenet it vof e fula iV LT
< appIied ~to ""the unpaid Regular Assgesdifents  6r Specia

PP RN, SR/ T AR,

Assessments., where the Owner constitutes more than one
person, the liability of such persons shall be joint and

any mortgage holder, insurer or guarantor of a Condominium
Unit which has a delinguency of sixty (60} days or more of
assessments or charges., If any Owner shall fail, rafuse or
neglect to make any payment of any Regular Assessments oI
Special Assessments when due, the lien for such Assessments
on the Owner's Condominium Unit may be f£iled and foreclosed:
by the Board fo. and on behalf of the Association as
provided by law, Upon the failure of an Owner to make
timely payment of any Regular Assessments or Special
Assessments, when due, the Board may, in its discretion,
accelerate the entire balance of the unpaid Assessments and
declare the same immediately due and payable,
notwithstanding any other provisions hereof to the
contrary. 1In any action tc foreclose the lien for any
Assessments, the Owner and any occupant of the Coendominium
Unit shall be jointly and severally liabls for the payment
£o the Assoclation of reasonable rentail for such
Condominium Unit, and the Boaxd shall be entitled to the
appointment of a receiver for the purpose of preserving the
Condominium Unit and to collect the rentals and other

Assessments. The Board may, at its option, bring a suit to
racover a money judgment for any unpaid Regular Assessment,
Special Limited Area Assessment or Special Assessment

. without foreclosing or waiving 'the lién gecuring the same,

in any action to recover a Regular Assessment, Special

- Limited Area Assessment or Special Assesswent, whethar by

foreclosure or otherwise, the Board, for and on behalf of
the Asscciation, shall be entitled Eto recover interest,
costs and expenses of such action incurred, including but
not 1limited to reasonable attormeys® fsees, from the Owner
of the respsctive Condorinium Unit,

(h) Notwithetanding anything vontained in  this
Sectior or elsewhetz in the Declaration and these By-Laws,
any lien for Common Expenses and Assessments becoming
payable after the recordation of a first mortgage on a
Condominium Unit shall be subordinate to the first mortgage
en the Condominium Unit, and any gsale c¢r transfer of a
Condominium Unit to a Mortgagee pursuant to a foreclosure
on its mortgage o conveyance in lieun thereof, or a
conveyance to any person at a public sale in the manner
provided by law with respect to mortgags foreclosures,;
shall extinguish the lien of any unpaid instaliment of any
Regular Assessment oOF Special Assessment as to such

»1G- 88012’6397
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instaliments which became due prior to such sale, transfer
QY conveyance; provided, however, that the extinguishment

wawec0fi su0h, o ldone nshall= not. relieve the prior =owners: fromowss o]

personal liability therefor. No such sale, transfer or
conveyance shall relieve the Condominium Unit or the
purchaser at such foreclosure sale, or grantee in the event
of conveyance in lieu thereof, from liability for any
Instaliments of Regular Assessments or Special Assessnent
thereafter becoming dus or from tha 1lien therefor, BSuch
unpaid share of any Regular Assesumonks or Bpecial
Assessments, the lien for which has bkeen divested as
aforesaid, shall be deemed to be a Common Expense,
collectible from all Owners {including the party acquiring
the subject Condominium Unit from which it arose), as
provided in the Ack,

i Initig]l Budgets and Agsesgments,
Notwithstanding anything to the contrary contained herein, in
the Declaration, in the Act, in the Statute or otherwiss, until
the Applicable Date, the annual budget and all Regulax
Assessments, Special Limited Area Assesswents and Spacial
Assessments shall be mstablished by the Initial Board without
mestings of or concurrence ¢f the Co-Owners. The agency, power

*~ pursuant “io Sect¥on *2:10- herzof shall be deemed to Gover and

include each Ownu:'s right to vote on and approve the annual
budget and any Regular Assessments, Special Limited Area

Assessments and Special Assessments until thavAppI;cable‘Data”m_N_“ )

Maintenance oand. Repairs. Every Owner shall

- promptly “perform all maintenance and " ‘repair within " his "own

Condominium Unit which, if neglected, would affect the value of
the Property. In addition, each Owner shall furnish, and shall
be responsible at his own expense For, the maintenance, repairs
and replacements of his Condominium Unit and certain portions
of the Limited Areas as may be established by rules which shall
include the storage areas located in the basements and shown on
the Plans as Limited Areas, and all eguipwent serving the
same, Buch maintenance, repairs and replacements which each
Owner is responsible to make personally and at his own axpensa
include, but are not necessarily limited to, water lines, gas
lines, pilumbing and electric lines which service the Owner's
Condominium Unit only and are located within exterior walls o-
the Condominium Unit, including any 1lines in the area from
below the floor to aibove the roof if they are within an
extension of the exterior walls of the Condominium Unit; =al}
partitions and interior walls, ceilings and floors; appliances,
to include garbage disposals, dishwashers, stove, ranges and
refrigerators, telephones, air conditioning and |Theating

w20
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equipment (whether located wholly or partially inside or

outside the Condominium Unit), doors, screens and windows .
woewel AR rbinekuding window “vEpamesyer “casings,  and ‘theligxberdor UH@iid “ud% AR K

interior of all glass and screen surfaces). lamps and interior

and exterior grouting and/or caulking, and all other

accessories appurtenant to the Condominium Unit or belonging to

the Owner thereof.

If, due to the willful, intentional or negligent acts or
omissions of an Owner or of & member of his family or of a
guest, tenant or other occupant or wvisitor of such Owner,
damage shall be caused to the Common Areas or to 1 Condominium
Unit or Limited Area owned by or <teser-J for tha use of
others, or if maintenance, repairs or replacements shall be
required thereby which would otherwise be at the Common
Expense, then such Owner shall pay for such damage and such
maintenance, repairs and replacements, as may be determineg by
the Association, wunless such loss is covered by the
Assoclation's insurance with such policy having a waiver of
subrogation clause. Maintenanze, repairs anad raeplacements to
the Common Areas or the Condominium Units or Limitea Areas
shall be subject to the rules and regulations adopted from Eime
to time by the Boars,

LTI L AL e TN (Ao s ST T O T e e e e SR T e . FATER e S berg!
RENRES TS S 0pe thes extent " that " equipment, tacilities “and- fixtures” “ T

within any Cond.wminium Unit shall be connected to similar
equipment, facilities or Fixtures affecting or. serving othar
Condominium Units or any Common Areas or Limited Areas, then
the use thereof by the Ouwner of “such’ Condominium Unit shall be
subject to the rules and regqulations adopted from tima ko time
by the Board, The authorized - representatives Of " the "'
Association or Board of Managers or the Managing Agent for the
Association, shall be entitled to reasonable access to any
Condominium Unit as may be reguired in connection with
maintenance, repalrs or replacements of or to the Commen Areas
or Limited Areas or any parts thereof, or any equipment,
facilities or fixtures aftfecting or serving other Condominium
Units or any Common RAreas or Limited Areas.

ARTICLE VI
&wniﬂ&mm4£mzzﬁmL&&mmeJmmgmgmm
i ieti on Use, Tha following

restrictions on the use and enjoyment of the Condominium Lnits,
Common Areas, Limited Areas and the Property shall be
applicable to Real Bilk Lofts and in addition to those sat
forth in the bPeclaration. These are as follows:

-21~
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(a) All Copdominium Units shall be used exc1u51vely
for residential purposes and no Condominium Unit may he
s ncsnparbibioned or subdivided, e o L naemmancns TRy rRTENEAR

(b} No additional buildings shall be erected or
located on the Tract otaner than the Buildings designated in
the Declaration without the consent of the Board of
Managers.

(c) Nothing shall be done or kept in any Condominium
Unit or in the Common Areas or Limited Areas which will
cause an increase in the rate of insurance on any Building
or the contents thereof. No Owner shall permit anything to
he done or kept in his Condominium Unit or in the Common
Areas or Limited Areas which will result in a cancellation
of insurance on any Building or any part of the Common
Areas or contents thereof, or which would be in wviolation
of any law or ordinance or other requirements of any
insurance underwriting or rating bureau,

{d) HNo nuisance snall be permitted and no waste shall
be committed in any Condominium Unit, Common Areas, or
Limited Areass.

g o PN AT e R T et BIVRAT s ARG g et (TR TG g L 2 BT UL A A M
: R I R owner shall vause’ or permit ahytﬁ:ng T pE e
hung or displayed on the outside of the windews or placed
on the outside walls of any Building, and no sign, awning,
canopy, shutter or radio or television antenna or other
attachment or thing shall be "affixed to or placed upon the
exterior walls or roofs or any other parks of any Building

without the prior-consent of the Board.

{£) No animals, 1livestock or poultry of any kind
shall be raised bred or kept in any Condominium Unit or in
the Common Areas or Limited Areas or on the Property,
except that pet dogs, cats or customary household pats may
be kept in a Condominium Unit, provided that such pet is
not kept, bred or maintained for any commercial purpose, or
does not create a nuisance. Pets shall be taken cutdoors
only under leash or other restraint and while attended by
its owner and an Owner shall be fully liable for any injury
or damage to persons or property, including the Common
Araas or Limited Areas, caused by his pet. The tethering
of pets in any area outside an Owner's Condominium Unit
doas not constitute “attended”. Pets shall be walked only
in an area not common to residents and pet leavings on the
main grounds and walks shall be picked up by the pet's
owner and disposed of in a proper receptacle. The Board
may adopt such othaer rules and regulations regarding pets

-22-
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as it may deem necessary from time co time including, but

not limited to, & requirement that any Owner desiring to N
e iy c%hring aipat on“the Pronerty shall deposift with "the "Bourdr a¥ o id¥iim
security deposit in an apount to Le determined by the

Board to cover any damage that may be cauied by such pet

to the Common Arxsas. Any such security depnsit, 3if
required, shall be returned to the Owner when the pet is
permanently removed from the Property, except vo the exteat

seid deposit has been used to repair damage caused by such

pet. Any requirement for the depositing of such a security
deposit shell not be deemed tu release or in any way 1limit

an QOwner's responsibility and 1liability Ffor injury and

damage caused by his pets. Any pet which, in the judgment

of the DBoard, is causing or creating a nuisance or
unreasonagble disturbance or noise, shall be permanently
removed from the Property wikthin ten (10) days after
written notice from the Beard to the rsspective Swnar to do

80,

(4) Nothing shall Dba done or pormitted in any
Condominium Unit which will impair the structursl integrity
of any Building or which would structurally chaage any
Building or whirch would affect the exterior appearance of
o ringdsyoscondominiume dni, - axceptres—otherwisesproyided ~in e L
- 4= epeolaration or-tiiese” By-Laws:y  No Corndominium Unit shali-pa™ "
used lin any unlawful manner or in any manner which might
cause injury to the reputation of Peal Silk Lofts or which -
might bé a nuisance, annoyance, inconvenience or damage to
‘other Owners and ocecupants or ~Condominium °~ Units or
neighboring property, including witheut limitation the
generality of the 'foreguing, noise by ‘the use of any’ T
musical instruments, radio, television, 1loud speakers,
elactrical eguipment, amwplifiers obr other equipment or
machines or loud persons,

(h) No clothes, sueets, blankets, rugs, laundry or
other things shall be hung out or ezpossd on, or 5o a5 to
be vigible frrm, any part of the Conmon Areas except the
areas designated Launlry Areas on the Plans. The Common
Aress shall be kept free and clear of rubbish, debris and
other unsightly materials.

{i) No industry, tEtrade, or other conmnercial o
religious activity, educationel or otherwise, designed for
profit, altruism or otherwise, shall be conducted,
practiced or permitted on tha Property.

850126397
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(i) Ne *ror sale", »gor Ient" or “for lease® signs,
or other signs, or other window or advertising display

.ghal; ~he-uuwinta%neﬂ-~orw~parmitted" 0n~“anyﬂmpaﬁt-‘dfm“thb

Property or any Condominium Unit without the prior consent
0f the Board:; proviged, however, that the right ig reserved
by the Declarant ang the Board tq place or allow to be
placed "for sale™ or "gor lease" signs on Or about the
Proparty ip Connection with any unsold op unoccupied
Condominium Unite, S . - -

{k} A1l Owners and members of their families, their
guests, pr invitees, ang all occupants of any Condominiym
Unit or opther Persons entitleg to use the Same and to use
and enjoy the Common Areas and the Limited Areas or any
part theraot, shall observe and be goyerpeg by such ruleg

issued by the Board overning the operation, use and
enjoyment of ihe Condominium Units, the Common Areas and
Limited Arags,

(1) %o boats, Campers, trailers of any kind, buses,
mobile homes, trucks, or any other voehicles of any
descrzpt%on other than normal Passenger autamobiles, shall

TEDA g vy

rOfy oeper i p: pEpbaregd .“--‘~'vanyu_gher&*ﬁ’-«"’i't}?iﬁ*‘:”‘tﬁé“"‘_m’“ﬁ

any vehiclasg, including Passenger automobiles,

(m) No Owner shall pe allowed to  plant trees,

"landscape’ gr &o‘any”gardening in any of the Common ‘Areag or

Limited Areas, 8X¢ept with express permission from Jthe
" Board. oo oenD RN DIPIeSs  permissi L LR R A

{n} No Owner shaii be allowed to vlace or cause to he
placed in the icbbisg, vestibules, stairways, hallways or
areas or a gimjlar nature ang used for 3 similar Purpose,
hoth Common Areas and  Limiteg Areas, any furniture,
Packages or object of any kind, without: the consent of the
Board of Managers,

(e) A1l garbage, trash and refuse shall be placed in
Gumpstorg located on the Property., 1f no dumpsversg shali
exist, a1} garbage, trash, apg refuse shall be Stored {p
appropriate contaipers @nside the‘ Condominium Unit ama

bags or other containers approved by the Board fop

w24
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{p) Common Areas and Limited Areas shall be used only

for the purposes for which they are designed and intended,

P 7 tand shall beusedfsubject “to- the rules. and reglilationg FEoR »euivsil
time te time adopted by the Board.

(4) ~Use of the Special Limited Areas shall be
restricted to those Owners having acquired the right to
utilize such Areas from beclarant, its assigns or
successors in interest. The Board shall, from time to - -
time, adopt such regulations 45 are necesgary and proper
for the maintenance, use and regulation of the Special
Limited Areas, and the assignment of the parking sgaces
contained therein.

i Right of Entrv. All Owners and occupants

of a Condominium Unit shall be deemed to have granted the right
of entry thersto to the Managing Agent or any other pezson
authorized by the Board in case of any emergency originating in
or threatening his or her Condominium Unit or the Building in
which it is locsted, whether the Owner is present at the time
or not. Any Owner shall permit other persons, or their
representatives when so required, to enter his or her
Condominium Unit for the purpose of performing installations,
oo o g hbar atdone s cpr- SreRd DER S Rgea e, ¢ mmhanicsa’-"?arﬁwm#’{"“‘g e
- ‘servicdd, or to mdke Btrdetnral régairs, provided Vadt Tegiedts ™ -
for entry ars made in advance and that such entry is at a time
Teasonabie convenient to the Owner. 1In case of emergencies,
such right of entry shall be immediate. e

gection €.,03 Right  of —Board __to  Adopt  Rules  ang o
"t Regulations: - The "Board may promulgate "such "additional ~rules " v
and regulations regarding ‘the operation of the Property,
including but not limited to the wuse of the Common Areas ang
Limited Areas, as it may deem necessary from time to time and
such rules as are adopted may be amended by a wvote of a
majority of the Board, and the Board shall cause copies of such
rules and regulations and all amendments theretc to bhe
dalivered or mailed promptly to all Qwners.

ICLE VI
Amendment to By-Lawsg,

Eection 7,01 Subject to any contrary, overriding or
superseding provisions set forth herein or in the Daclaration,
these By-Laws may be amended in the same manner, and subject to
the same Iimitations and requirements, as amendments to the
Declaration, ss set forth in Bection 21 of .the Declaration.
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Amendments te these Py-Laws shall be considered as amendments
of the Declaration and shall be recorded in the nffise of the
sty ac o ROCOEORYYy. 0f- MavionasCounty; -xIndiana,- as: requireds: by o tnesdpcisel
Declaration and the Aact. Notwithstanding anything to the
contrary contained herein or inm the Declars.ion, there shall be
no amendment of the Declaration or these By-Laws prior to the
Applicable Date without the consent and approval of the

Daclarant.
ARTICLE VIIT
Morfaages
Secktion 8,01 Botice Yo Association, Any Owner who

places a first mortgage lien upon his Condominium Unit shall
notify the Secretary of the Association thereof and provide the
name and address of the Mortgagee. A record of such Mortgagee
and name and address shall be maintained by the Secretary and
any notice required to be given to the Mortgagee pursuant to
the terms of the Declaration, tuese By-Laws or the Act shall be
deemed effect:.vely given if mailed to such Mortgagee at the
address shown in such record within the time provided. Unless
r,*qmm-mymehwnm&,gug aoandsshhe e Fandsidrsss- T m v
» CeedeMprtgagee-are furnished to the "Secretary, eith8r "By the Owner: Y

or the Mortgagee, no notice to the Mortgagee #s may otherwise

be required by the Declaration, these By-Laws or the Act shall

be required, and no Mortgagee shall be entitled to vote on any

matter to which™ he ‘otherwise may be "entitled hy virtué of the’

Declaration, these By-Daws, the Act, or any proxy granted to
-+ such Mortgagee in connection with-the mortgag-’ o

Notice of  Unpaid _ Ascessments, The
Association shall, upon request of a Mortgagee, a proposed
mortgagees, or a proposed purchaser who has a contractural right
to purchase a Condominium Unit, Ffurnish to such Mortgagee or
purchasar a statement setting forth the amount of the unpaid
Regular Assessments or  Special Assesments against tha
condominium Unit, which statement shall be binding upon the
Association and the Owners, and any Mortgagee or grantee of the
Condominium Unit shall not he 1liable for mnor shall the
Condominium Unit conveyed be subject to a lien for any unpaid
assessments in excess of the amount sev forth in such statement
or ag such assassments may bes adjusted upon adoption of the
final annual budget, as referred to in Section 5.03 hereof.
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Bection 8,03 Mortgagee'g Rights,
FCRT AR P (- L I | | i ovetn - eligIBTESheTass - ofFY . g Rl R

first mortgage, upen written request to the Association,
{such request to state the name ano address of the eligible
holder and the Condominium Unit number), shall be entitled
to timely written neotice of:

(1) sany proposed amendment of the Declaration ox
By-Laws effecting a change in (1) the boundaries of
any Condominium Unit or the exclusive easement rights
appertaining thereto, (ii) the interests in the Common
Areas or Limited Areas appertaining to any Condominium
Unit or the liability for Common Expenses appertaining
thereto, (iii) the number of votes in the Association
appertaining to any Condominium Unit or ({iv) the
purposes to which any Condominium Unit or the Common
Areas are restricted;

{2) &any proposed terminetion of the Regime;

(3) any condemnation loss or any casualty loss
which affects a material portion of the Property or

¢ T S S mmhmdr lef apiraseng: Qandemmséu:w-‘u::}ﬁwfv%mmmmniwmm:-
o waenies 3 £l pgt mOrbgagE; v T ey i et R

)

(4) any delinquency in the payment of
assessments or charges owed by an Owner of a

Condominium "Unit~ subject to the mobrtgage, where such "~ 7 7

delinquency has continued for @ garloﬁ oE smzty (60)

days; ™ - T ‘
(5) any lapse, canceliation or material

modification of any insurance policy maintainad by the
Association pursuant to the Declaration; and

(&) any proposed action that requires the
consent of a specified percentage of eligible mortgage
holders.

{(b) gQther Provisions for Morigagees.

(1) Any restoration or repair of the Property
after a partial condemnation or damage due to an
insurable hazard shall be substantially in accordance
with the Declaration and the original plans and
specification, wunless the approval of the eligible
holders of first mortgages on Condominium Units to
which at least fifty-one percent (51%) of the votas of
Condominium Units subject to mortgages held by such
eligible holders are allocated is obtained.

27—
830126397

B o T AT
BT T e N L I R L S R L e e 0

A
RO




bt de B il e ML e b A b ot o B e et

{2) Any election to terminate the Condominium
Regime after substantial destruction or a substantial .
4 e e, tedigbaking -ofn -condemnations of -the Propartyt migtr redlirerisint N
the approval of +the eligible holders of first
mortgages on Condominium Units to which at least
fifty-one percent (51%)} of the votes of Condominium
Units subject to mortgages held by such eligible
holders are allocated.

(3) No reallocation of intarasts in the Common
Areas resulting from a partial condemnation or partial
destruction of the Property may be effacted withoub
the approval of the eligible holders of £irst
mortgages on Condominium Units to which at least
fifty-one percent (51%) of the votes of Condominium
Units subject to mortgages held by such eligible
holders are allocated.

{4) As used in this Section, the term “eligible
holder”, shall mean a holder, insurer or guarantor of
a first mortgage on a Condominium Unit who has
raquaested notice in accordance with the provisions of
Bection B.03(a) above.
345:Wﬂ*ﬂw&*ﬁwﬁﬁﬁﬁﬁbﬂ!&gﬁﬁ?ﬂhﬁfﬁkmmmvfwmﬁﬁfﬁafqtmm@:ﬂfﬂmahﬂrﬁﬂu!!ngﬂﬁfff
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Miscellaneous

Bection 9.01 Fiscal Year., The fiscal year of the
Asgociation shall begin on 'the first day 6f Januvary "in each
year and end on the last day of December next foliowing,

Sesl. The Association may have and use a
corporate seal, which seal (if one is adopted) shall be
cireular in form and mounted upon a mekal die, suitable For
impressing the same upon paper. About the upper periphery of
the seal shall appear the words “REAL SILK LOFTS CO-OWNERS
ABSOCIATION, IRC.", &nd sbout the lower periphery thereof the
word “Indiana". In the center of the seal shall appear the
word "Seal ", Provided, However, that the use of s5aid sesl or
an impression thereof shall not be required wpon, and shall not
sffect the validity of, any instrument whatsocever.

Hembership.  Certificates. Each member of
the Association shall receive a certificate from the
Association, signed by the President or Vice President, and
Secretary or Assistant Secretary therecf, stating that he or
she is 3 membhar of the Asscciation., BSuch certificates shall be

~28
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non-transferable, and a member's certificate shall become void

and of no force and effect upon sale by a member of his or her ‘
“nanyorn -Gondominium nnit;wFSEch'membetship~certifibate»%hafiﬁﬁﬁﬂdﬁﬂ%f“ﬁ**?”

form and style determined by the Board.

fection 9,04  Personal _ Interests., No member of the
Associatior shall have or receive any earnings from the
Association, except that a member who is an officer, director
or employee of the Association may receive fair ang rpasonable
compensation for his or her services as officer, director or
employee, and a member may also receive principal and interest

on monies loaned or advanced to the Association as provided in
the Statute,
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AMENDMENT TO CODE OF BY-LAWS Ty g 5 3 | e o
OF : -
REAL SILK LOFTS I o
HORIZONTAL PROPERTY REGIME O e
AND OF

REAL SILK LOFTS CO-OWNERS ASSOCIATION, INC.

THIS AMENDMENT TO CODE OF BY-LAWS, made this 8" day of November, 2004,
by REAL. SILK LOFTS CO-OWNERS ASSOCIATION, INC., an Indiana non-profit
corporation (the “Association”), WITNESSETH THAT:

RECITALS

Partnership (the “Declarant™), as the then owner of the property affected thereby, executed a
certain Declaration of Horizonta] Property Qwnership Real Silk Lofts Horizontal Property
Regime (“Declaration”) and Code of By-Laws of Real Silk Lofts Horizontal Property Regime
and of Real Silk Lofts Co-Owners Association, Inc. (“By-Laws™), which were recorded in the
Office of the Recorder of Marion County, Indiana on December 13, 1988 as Instrument No;§§;
126397; and, ‘

AT

WHEREAS, after receiving the vote of in excess of two-thirds (2/3) of the Percentage
Interest, together with the approval of the Majority of Eligible Holders of Mortgages, being those
Holders of Mortgages, who requested notice in accordance with Section 8.03(a) of the By-Laws

NOW THEREFORE, the By-Laws are amended as follows:
SECTION 3.01 OF THE BY-LAWS IS AMENDED TO READ AS FOLLOWS:

Section 3.01 Management. The affairs of the Association of Real Silk Lofts shall be
governed and managed by a Board of Managers (herein collectively called “Board” or
“Managers™ and individually called “Manager”). The Board of Managers shall be composed of
five (5) persons. No person shall be eligible to serve as a Manager unless he is, or is deemed in
accordance with the Declaration to be, an Owner, including a person appointed by Declarant ag
provided in Section 3.02 hereof

SECTION 3.04 OF THE BY-LAWS IS AMENDED TO READ AS FOLLOWS:

Section 3.04  Term of Office and Vacancy. The Initial Board shall be deemed to be
elected and re-clected as the Board of Managers at each annual meeting unti} the Applicable

be divided into three classes: two classes each containing two Managers and one class containing
one Manager. At each annya) meeting, the number of Managers whose term expires at such
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meeting shall be elected. The regular term of office for Managers shall be three (3) years, At the
2004 Armual Meeting, two Managers shall be elected for three (3) year terms and one Manager
shall be elected for a two (2) year term. There shali be separate nominations for the office of
each Manager to be elected at such first election after the Applicable Date. Each Manager shall
hold office throughout the term of his election and until his successor is elected and qualified.
Subject to the provisions of Section 3.02 hereof as to the Initial Board, any Vacancy or vacancies

until his successor is elected and qualified. At the first annual meeting following any such
vacancy, 2 Manager shall be elected for the balance of the term of the Manager so removed or in
respect to whom there has otherwise been a vacancy.

SECTION 3.10 OF THE BY-LAWS IS AMENDED TO READ AS FOLLOWS:

Section 3.10 Meetings. Reguiar meetings of the Board of Managers may be held at such
time and place as shall be determined, from time to time by a majority of the Managers. The
Secretary shall give notice of regular meetings of the Board to each Manager personally or by
United States mail, at least five (5) days prior to the date of such meeting. Special meetings of
the Board may be called by the President or a majority of the members of the Board. The person
Or persons calling such meeting shall give written notice thereof to the Secretary who shall ejther
personally or by mail, and at least three (3) days prior to the date of such special meeting, give
notice to the Board members. The notice of the meeting shal contain a statement of the purpose
or purposes for which the meeting is called. Such meeting shall be held at such Place and at such

IN WITNESS

» Real Silk Lofts Co-Owners Association, Inc. has executed
written above,

. i
Linda Hughes, ?resid@\

Attest;;

Brian Chapman, Secretary




STATE OF INDIANA )
COUNTY OF MARION )

WITNESS my hand and notarial seal this %+ day of Nexernbee o, 2004,

My Commission Expires:
Notary Pub¥i$ é

o e
Printed
Residing in Moacion
County, Indiana
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AFFIDAVIT OF MAILING
NOTICE TO FIRST MORTGAGEES

STATE OF INDIANA )
)
COUNTY OF MARION )

After being first duly sworn under oath, Brian Chapman, the Secretary of the Rea] Silk
Lofts Co-Owners Association, Inc., hereby deposes and says he has mailed a copy of the
foregoing Amendment to Code of By-Laws of Real Silk Lofts Horizonta] Property Regime and
of Real Silk Lofis Co-Owners Association, Inc by certified United States mail to all holders of

first mortgages of record entitled to such notice,
e -
Q@*Zz.w

Brian Chapman, Secretary

Before me, a Notary Public for the above County and State, personally appeared Brian
Chapman, the Secretary of the Real Silk Lofts Co-Owners Association, Inc., and afier being duly
sworn under oath, acknowledged the execution of the foregoing Affidavit of Mailing Notice to
First Mortgagees and stated the statements in sajd Affidavit are tme.

WITNESS my hand and notarial seal this ¥ day of Waenecnbe ~_, 2004,

My Commission Expires: ‘
. *’%u
gy Notary Publi |
Aol Ml

Holly A SC\\)D(‘:{}Q

Printed

Residing in Macion
County, Ind

iana

v oir

g

This instrument prepared by Stephen R. Buschmann, Attorney at Law, THRASHER
BUSCHMANN GRIFFITH & VOELKEL, P.C., Market Square Center, Suijte 1900, 151 North
Delaware Street, Indianapolis, Indiana 46204 C;%Q



