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i J.J"U.l.,_..

PECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
RENATISSANCE PLACE CORPORATION
This Declaration {hereinafter referred o as "the
Declaration" or "this Declaration"), made this 2nd day of
September, 198l, by Renaissance Place Corporation, an Indlana
corporation (hereinafter referred to as "Declarant"),
WHEREAS, Declarant is the owner of certain real estate In
Marion County, State of Indliana, more particularly described in
Exhibit "A" attached hereto and by this reference made a part
hereof (hereinafter referred to as the "Real Estate").
WHERREAS, Declarant desires and intends to create on the
Real Estate a residential community with open spaces For the
benefit of such residential community, to be known as
Renaissance Place; and
WHEREAS, Declarant desires to provide for the preservation
and =nhancement of the values and amenities in such community
and the common facilities therein contained, and, to this end,
Declarant desires tu subject the Real BEstate to certain rights,
privileges, covenants, conditions, restrictions, easements,
assessmenis, charges and liens, each and all to the extent
herein provided, fo: the benefit of the Real Estate and each
owner of all or part thereof; and
WHEREAS, Declarant deems it desirahle, for the efficient
preservation of the values and amenities in said community, to
create an age: =y to which shall be delegated and assigned the
powers of owning, maintaining and administering any common
Facilities Jlocated on the Real Estate, administering and
enfonreing the covenants and restrictions contained in this
Declaration, c¢ollecting and dishursing the ascessments and
charges imposed and created heceby and hereunder, and promoting
the health, safcty and welfare o©f the owners of the Real
Estate, and all parts thereof; and
WHEREAS, Declarant has causzed tu be {ncorporated under tha

laws of the State of Indiana a not-for-profit corporation under

Lol ] .~



the name of Renaissance Place Homeownars Association, Inc., Or
a similar name, as such agency for the purpose of exerclsing
such fanctions;

NOW, THERFEFORE, Declarant hereby declares that the Real
Bstate 13 and nhall be held, transferced, sold, conveyed,
hypothecated, encumbered, leased, rented, used, improved and
cccupled subjeet to the provisions, agreements, conditions,
covenants, rcestristions, easements, assessments, charges and
liens hereinafter set forth, all of which are declared to be in
furtherance of a plan for preservation and enhancement of the
Real Hstate, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Real Estate as a whole and of each of the
Lots sltuvated therein.

ARTICLE L.
Definitions

l.. The following words and terms, when used

w

ectio

A

herein or in any supplement or amendment hereto, unless the

context clearly reguires othearwise, shall have the following

meanings:
(a) “Act™ shall mean  and tefer to the Indiana
Not-FPor -Profit Corporatlion Action ~f 1971, as amended;
{b) "Applicable Date™ shall mean and refer to the date

determincd pursuant to Article IV, Section 2(b) of
this Declaration;

{c) "Arcaitectural Review Board" shall mean and refer to
that committee or entity established pursuant to
Article VIII, Section 1 of this Declaration for the
purposes herzin stated;

(8) "Articles" shall mean and refer to the Articles of
Incorporation of the Corperation, as the same may be
amended from time to time;

(e) “"Board" or "poard of Directours® shall mean and refer
to the governing bedy of the Corporation elected,
selected or appointed as provided for in the
Articles, By-Laws and this Declaration;

{E) "puilding” shall mean and refer to a structure having
more than one "Dwelling Unit."

(9) "By-Laws" shall mean and refer to the Code of By-Laws
of the Corporatlon, as the same may be amended from
time to time;

{h} "Common Expenses® shall mean and refer to expenses of
administration of the Corporation, and expensea for
the upkcep, malintenance, repalr and replacement of




the name of Renaissance Place Homeowners Agsociation, Inc,., Or
a similar name, as such agency for the purpose of exercising
such Functions;

NOW, THEREFORE, Declarant hercby declares that the Real
Estate is and shall be held, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agraements, conditions,
covenants, restrictions, easements, assessments, charges and
liens hereinafter set forth, all of which are declared to be in
furtherance of a plan for preservation and enhancement of the
Real EBEstate, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Real Estate as a whole and of each of the
Lots situated therein.

LRTICLE I,
Definitions

gSection l.. The following words and terms, when used
herein or in any supplement or amendment hereto, unless the
context =zlearly requires otherwise, shall have the following
meanings:

(a) "Act” shall mean and refer to the Indiana
Not-For-Profit Corporation Action of 1871, as amended;

(b} "Applicable Date" shall mean and refer to the date
determined pursuant to Article IV, Section 2(b) of
this Declaration;

(¢} "Architectural Review Board" shall mean and refer to
that committee or entity established pursuant to
Article VIII, Section 1 of this Declaration for the
purposes herein stated;

"Articles" shall mean and refer to the Articles of
Incorporation of the Corporation, as the same may be
amended from time to time;

i

(e} "Board" or "Board of Directors" shall mean and refer
ko the governing body of the Corporation elected,
selected or appointed as provided for in the
Articles, By-Laws and this Declaration;

{£) "puilding” shall mean ard refer to a structure having
more than one "Dwelling Unit."

{g} "By-Laws" Qﬁall mean and refer to the Code of By-lLaws
of the Corporation, as the same may be amended from
time to time;

{h) "Commcn Expenses" shall mean and refer to expenses of
administration of the Corporation, and expenses for
the upkeep, maintenance, repalr and replacement of




(i)

(3

(k)

(1

{m)

(n}

(o]

{p}

{q)

the Common Properties, and all sums lawfully assessed
against the Ownars by the Corporation, and all sums,
costs and expenses declared by this Declaration to be
Commun Bipenses;

“Common Properties" shall mean and, refer to (1) to
the extent he::inafter established, such portions of
the Real BEstate as are herein declared by the Plat to
be Common Properties cecven though located on or
constituting part of one o: more Lots, including but
not limited to Green BRelt BEasements, {ii) to the
extent thereinaftzr established, such impovements
located, installed or established in, to, on, under,
across or through the Real Estate as are herein
declared or by the Plat ko be Common Properties
whether located, installed or established entirely or
partially on Lots or portions of the Real Estate
which are not Lots, or both, and (iii) {tems deemed
Common Properties For purposes of majntenance.

"Corporation" shall mean and refer to Renaigssance
Place Homeowners Association, inc., an Indiana
not-for-profit corporation which Declarant has caused
to be incorporated under sald name or a similar name,
its succesors and assigns;

*peclarant® shall mean and refer to Renaissance Place
Corporation, an Indiana corporation, and any
successors and assigns of it whom it designates in
one or more written recorded ingtruments to have the
rights of Declarant hereunder, and any mortgagee
acquiring title to any portion of the Real Estate
pursuant ta the exercise of rights under, or
Eoreclosure of, a mortgage executed by Declarant;

"fwelling Unit" shzll mean and refer to any building,
structure or portlon thereof situated on the Real
Estate designed and intended for use and occupancy as
a residence by one (1) single family;

vLot" shall mean and refer to any and each portion of
the Real Estate (excluding any part of the Common
Properties) designed and intended for use as a
building site Eor, or developed and improved for use
as, a Dwelling Unit, as designated by Declarant by
its deed of the same to another Person., For purposes
of this Declaration, a "Lot" shall be any &ingle
numbered parcel of land icdentified as a lot on a
recorded subdivisinn plat of the Real Estate,

"Mortgagee” shall mean and relér to the holder of a
recorded first mortgage lien on a Lot or Dwelling
Unit;

"Ownee"® snal’ mean and refer to the record owner,
whether one or more Persons, of the Fee simple title
to any Lot, but in any evert shall not include or
mean to reter to a mortgagee or tenant unless and
until such martgagee or tenant has acquired title to
any Lot, but upon so acguiring title to any Lot a
mortgagee or kenant shall be an Owner;

"parson” shall mean and refer to an individual, £irm,
corporation, parctnership, association, trust, or
other legal entity, or any combination thereorf; -

"plat® shall mean and refer to the subdivision plat
of the Real Estate recorded in the Office of the-
Recorder of Macrion County, Indiana, as the same may
be hereafter amended or supplemented.




(r} ™"Real Eztate” shall mean and refer to the narcel of -
real estate in Marion County, Indiana described in
the fisst recital clause of this Declaratlon, and
dafined therein as the Real Estate; '

{s} “"Restrictions® shall mean and refer to the
agreements, covenants, conditions, restrictions,
casements, assessments, charges, liens and all other
provisiens set Yorth in this Declaration, as the same
may be amended Erom time to time;

Scction 2. Other terms and words defined clsewhere {n

this Declaration shall have the meanings herein attributed to

tham.
ARTICLE I1

veclzvation; Easement to Corporation; Encroachment Easement

Section 1. Declaration. pDeclarant hereby expressly
declares that the Real Estate shall be held, transferred, and
occupied subject to the Restrictions. Subseguent owners or
contract purchasers of any Lot subject to these Restrictlons,
by (i) acceptanve of a deed coveying title thereto, or the
execution of a contract ror the purchise thereof, whether from
Declarant or a subseguent Owner of such Lot, or {1i} by the act
of occupancy of any Lot, shall accept such deerd or execute such
conkract subject to each Restriction and agreement herein
contained. By acceptance of such deed or execution of such
contract, eaclk Owner or contract purchaser acknowledges the
rights and powers of Declarunt and of the Corporation with
tespect to these Restrictions, and also for itself, its helrs,
personal representalives, successors and assigns, c¢ovenants,
agrees and consents to and with Declarant. the Corporation, and
the Owners and subseguent Owner of each of the Lots affected by
these Restrictioss to keep, observe, comply with and perform
such Restrictions and agreement.

Section 2. Easement to Gorporation. Deéclarant hereby

grants o non-exclusive easement in Eavor of the Corporation for
the maintenance of the Common Properties (including items
deemed Coumon Properties for maintenance and lawns). said
easement shall permit the Board or lts agents to enter onto any

Lot to make emergency repairs or to do other work re r3onebly
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necessary for the proper maintenance or operation of the
subdivision and to enter ontoa any Lot for the purpose of
reconstruction  and  restoration In  the cven? of casualty.
Maintenance shall include but not be limited to maintenance of
utilities which serva more than one Dwelling Unlt and utilitiss
owned and utilitized by the Corporation,

Section 3. Encreoachment Easements. If any portion of the

Common  Proporties encroaches on  any Dwelling Unit or any
Dwelling Unit encroaches upon the Common Properties or another
Dwelling Unit or Lot as a result of consktruction,
reconstruction, repair, shifting, settlement or movement of any
portion of the improvemenis, a valid easement shall be deemed
to exist and run to the Corporation or to the Ouner of the
encroaching Lot or improvement for the encroachment and for the
maintenance thereof so long as said encroarchment exists.,
ARTICLE III
Dedications
The streats shown on the Plat as Arch Street, East 7th
Street, Walnut Street and tew Jersey Street, the approaches to
said streets and the approaches to Saint Clair Street, all of
which are marked "Dedicated Right-of-Way", are hereby dedicated
to the Department of Transportation of the City of Indlarapolis
for the use and cenefit of the publiec.

Corporation; Membership; Voting; Functions

Section 1. Membership in Corporation. Declarant and each

Owner of a Lot shall, automatically upon becoming an Owner, be
and  pacome o -omember of the Corporation and shall remain a
member until auveh timp as hia ownership of a Lot ceasaes, but
memberahip chal! terminate when such Owner ceases to be an
Owner, and wlll bhe trannferred to the new Owner of his Loty
provided, howover, that any Persun who holds the interest of an
Owner in a Lot merely as security for the performance of an
obligatlon shall net be a member until and unless he realizes
upon his sascurity, at which time he shall automatically be and

become an Owner and a member of the Corporation.
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Soction_ 2. Vvoting Rights. The Corporation shall have two

- ——n it ey b ) s — -

{7} Class_ A, Class A members shall he all Owners except
Class B membors. Each Class A member shall be
entitied to one (1) vote for each Lot of which such
member is Ehe Owner with respect te each mattaer
submltted to a vote of members upon which the Class A
mombers ate nntitled to vote. When more than one (1)
Person consbtiktutes the Owner of a particular Lot, all
such Persons shall b2 members of the Corporation, but
all of such persons shall have only one {1} vete for
such Lot, which vote shall be exercised as they among
themsolves determine, but in no event shall more than
one (1) vote bBbe cast with respect to any such Lot.

{b} Class B. Class B members shall be Declarant and all
successors and assigns of Declarant designated by
peclarant as Class B members in a wcitten notice
mailed or delivered to the resldent agent of the
Corporation. Each Class B member shall be entitled
to thiee {3} votes for each Lot of which it L8 the
Owvner on all matters requiring a vote of the members
of the Corporation. The Class B memhership shall
cease and terminate upon the Eirst to occur of (i)
tha total votes outstanding in the Class A membership
cqual the total wvntes outstanding In the Claes B
membership or (iii) July 1, 1985 (the appllicable date
being herein referrrd to as the "appllcable Date").

Section 3. Functions. The Corporation has been formed

for the purpose® of providing for the maintenance, repair,
replacement, administration, opzration and ownership of the
Common Poperties, to pay taxes assessed against and payable
with respect to the Common Properties, to pay any other
necessary oaxpenses and c¢osts in connection with the Common
Properties, and to perform such other functions as may be
designated for it to perform under this Declaration.
ARTICLE V

Board of Directors

Section 1, Management., The business and affairs of the

Corporation shall he governnd and managed by the Board of
Dlrectors. No peraon shall be eligible to serve as o member of
the Board of Dlrechtorn unless he ia, or s deemed (n accordance
with this Dpeclaration to be, an QOwner, including a person
appointed by Declarant as provided in Sectlon 2 of this Article

vl
Section 2. Initial Board of Directors. The initial Board

of Directnra shall be composed of the persons designated in the

Articles, to-wit: Robert Borns, Ewell fThrasher and Sandra

ALl




have been or shall be appointed by Declarant. Notwithetanding
anything to the contrary contained in, or any other provisions
of, this Declaratien, the Articles, the By-LAws or the Act (a)
the Initial Boatd shall hold office until the Applicable Date,
and (b) in the event of any vacancy or vacancies occurring in
the Initial Poard [or any crecasons or czuse whatsoever, prior to
the Applicable Date detecmined as provided above, _every such
vacaney shall be filled by a person apwointed by Declarant, who
shall thereafter be deemed a member of the Initial Board. Bach
Persan serving on the Tnitial Board, whether as an original
member thereof of as a member thereof appointed by Declarant to
fill a vacancy, shall hc deemed a member of the Corporatien and
an Owner solely for the purpose of gquallfying to act as a
member of Ethe Board of Directors and for no other purpose. No
such Pergon serving on the Initial Board shall be deemed or
considered a member of the Corporatlon nor an Owner of a‘Lot
for any other putrpesc {(unless he is actually the Owner of & Lot
and thereby a member of the Corporation).

Section 3. Additional Qualifications. Where an Owner

consists of more than one Person or is a partnecship,
corporation, trust or other legal entity, then one of the
Persons constituting the multiple Owney, or a partner Or an
officer or trusteoc shall be eligible te serve on the Board of
Directors, except that no single Lot or Dwelling Unit may be
represented on the Board of Directors by more than one Parson

at a time.

Section_ 4.  Term nof offlce and Vacancy. Subject to the
proviaion of §ection 2 eof this hrticle V, one-third (1/3) of
the Board of Dlrectors shall bhe elected at each annual meeting
of the Corporation, The Injtial Doard shall be deemed to be
elected and re-elected an the Board of Directors at each annua}
meeting vntll the Applicable Date provided herein. After the
Applicable Date, one-third (L/3) of the Board of Dlrectors
shall be elected for a term of three (3) years, except that at

the first election after the Appllcable Date one-third (1/3)
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of the Board of Directors shall be elected for a three {(3) year
torm, one-third {1/3) for a two (2} year term, and ona-thlcd
{(t/1) for a onec (1) year term s0 that the tecms of one-third
{1/3) of tho members of the Board ghall exptré annually. There
shall be separate nominations for the office of each member of
the Board to be elected at such first election atter the
Applicable Date. Each Director shall hold office throughout
the toerm of his election and until his successor ls elected and
qualified, Subject to the provisions of Section 2 of this
Article v as to the Initial Board, any vacancy or vacancies
occurcing in the Board shall be [illed by a vote of a majority
of the remaining membars of the Board or by vote of the Owners
{f a Ditector is removed in accordance with Sectlon 5 of this
Acticle V. The Director so filling a vacancy shall serve until
ke next annual meeting of the members and unktil hls successor
is elected and zualified. At the Ffirst annual meeting
following any such vacancy, a Director shall be elected Eo{ the
balance of the term of the Director so removed or in respect to
whom there has otherwise been a vacancy.

Section 5. Removal  wf Directors. A Director or

Directors, except the members of the Initilal Board, may be
removed with or without cause by vote of a majority of the
votes entitled to he cast at a special meeting of the Owners
duly called and constituted fcr such purpose. In such case,
his successor shall be nlected at the same meeting from
eligible Owners nominated at the meeting. A Director B8O
elected shall serve until the naxt annual meeting of the Owners
and until his suceensor is duly elected and qualifled.

Sectlon 6. Duties of the Board of birectors. The Board

of Diractors shall he the governing body of the Corporation
representing all of the Owners and being responsible for the
functions and doties of the Corporation, Including but not
limited to, providing for the administration of the Real
Estate, the management, maintenance, repair, upkeep and

replacement of the Common Proporties (unless the same are

—~ 3 (LR W L R




iy,
otherwise the responaibliity or duty of Owners), and the -
coliection and disbursement of the Common LExpenses, After_tﬁeA,
Appllicable Pate, the Doard may, on behalf of ﬁhe Corporation,
employ a reputable and recognized profeassional property
management agent {harein called the "Managing Agent"} upon such
torms as the Doard shall Find, in its discretion, reasonable
and customary. The Managing Agent, if one {s employed, shall

assist the Doard in carrying out Jts duties, which include, but

are not limited to:

{a} malntenance, repaic, replacement and upkeep of the
Common FProperties (or items deemed Common Propertles
for purposcs of maintenance);

(b] snow tramoval from the publlec Btreets dedicated Lo
piblic use by the Plat, but the Board shall have no
cespongibility for snow removal from any part of East
gkreet, PFort Wayne Avenue, Alabama Street, B5t. Clair
Street, New Jersey Street or Walnuk Street whether or
not a part of sald streets Is dedicated by the plat;

(c) assessment and collection from the Owners of the
Owners' respective share of the Common Expenses)

(d) preparation of the proposed annual budget, a copy of
which will be mailed or delivered to each Owner at
the same time as the notice of annual meeting s
mailed or delivered;

{e} preparing and delivering annually to the Owners a
EFull accounting of all receipts and expenses incurred
in the prior yesar; such accounting shall be delivered
to each Owner simultaneously with delivery of the
proposad annual budget for the current year;

{£) keeping a current, accurate and detailed record of
receipts and expenditures affecting the Common
Properties and the business and affairs of the
Corporation, specifying and {temizing the Common
Expenses; all records and vouchers shall be available
for examination by an Owner at any time during normal
business hours;

{g) procuring and maintaining Efor the benefit of the
Owners, the Corporation and the Board the insurance
coverages required under this Declaration and such
other insurance coveraged as the Board, in its sole
diseretion, may deem necessary or advisable; and

th) paying taxes assessed againat and payable with
respect to the Common properties and paylng any other
necessary expenses and costs in connection with the

Common Properties!

{1} making available to Owners and Mortgagees, and to .
holders, Insurers or guarantors of any -flrst
mortgage, current coples of this Declaration,::the
By~-Laws or other rules concerning the Subdivision:@and
the bookz, records and financial statements of: the.
Corporation. "Available" means available - for
inspection, wpon request, during normal busines
hours or under other reasonable circumstances; and = °
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making available to any Mortgagee or any holder,

(1
insurer or guarantor of a flrst mortgage, \pon
request, a copy of the Corporation's auditeg
financial statament for the immedlately preceeding
Fiscal year free of charge to the party making such
roquest,

section 7. pPowers of the Board of Directors., The Board

of Directors ghall have such powers as are reasonable and

necessary Lo accomplish the performance of their duties, These

powers include, but are not limited to, the power:

{a)

(b)

(c}

{d)

(£}

(91

to employ 2 Managing Agent to assist the Board in
performing its duties; provided that no employment
agruemant with the Declarant (or a corporation or
other entity affiliated with the Declarant} as
Managing Agent or for any other se =ice shall be for
more than three (3) years after the Appllcable Date
and after sald date any such agreement shall be
subject Eto termination by elther party without wause
and without payment of a termination fee upon ninety
(90) days written notice to the other party:

te purchase, lease or otherwise obtain for the
Cotporation, to enable {t to perform its functions
and duties, such equipment, materials, labor and
services as may be necesgary in the judgment of the
Board of Directors; ;

to employ legal counsel, architects, contractors,
accountants and others as in the judgment of the
Board of Directors may be necessary or desirable in
connection with the business and affairs of the
Corporation;

te employ, dasignate, discharge and remove such
personnel as in the judgment of the Board of
Diractors may be necessary for the mainkenance,
upkeep, repait and replacement oOf the Common
propertlaes;

to include the costs of all of the above and
foregoing as Common Expenses and to pay all of such
costs therefrom;

to open ond maintain a hank account or accounts in
the name of the Corporation;

to promulgate, adopt, revise, amend and altrr from
time to time such additional rules and regulations
with regpuct to use, occupancy, operation and
enjoyment of the Real ©Bstate and the Common
properties (in addition to those aset forth in this
Neclaration) as +he Board, 1In lts discration, deems
ncoosnary or  advisable; provided, however, thae
coples of any auch additlenal rules and regulations
no adopted by the Board shall be promptly delivered

to all Owners,

gectlon 8. Limitations on NBoard hgtion,

{a)

After the Applicabie Date, the authority of the Board
of Directors to enter into contracts shall be limited

to contracts invelving a total expenditure of less




{b)
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than $2,500.00 without obtaining the prior approval’
¢t a majority of the Owners, except that in the

following cases such approval shall not be necessary.

(i) contracts (for replacing or restoring
portions of the Common Properties damaged o
destroyed by fire or other casualty where the
cost thereof is payable out of Insurance
proceeds actually received;

(il} proposed conktracts and proposed
espendidures expressly set forth in the proposed
annual budget as approved by the Owners at the
annual meeting; and

(Lii) expanditvres necessary to deal with
emergency conditjons in which the Board of
Dlrectors reasonably believes there is
insufficient time to call a meeting of the
Owners.

The Board shall not, without the prior written
approval of at least sixty-seven per cent (67%) of
Lhe Owners {other than Declarant} or sixty-seven
percent (67%) of the Mortgagess (whose mortgage
interests have been made known to the Board of
Directors) holding mortgagrs on Lots which have at
least sixty-seven percent (673) of the votes of Lots
which are subject to mortgages:
{1 by act or omission abanden, partition,
subdivide, encumber, sell or transfer the Common
Properties owned by the Corporation (provided,
the granting of easements for public utilities

or For other public purposes shall not be deemad
a transfer within the meaning of this clause);

(ii) by act or omission change, walve or
abandon any scheme or regulations, or
enforcement thereof, pertaining to the

architecural design or the exterior appearance
of ©Dwellings, the exterior aintenance of
Dwellings, the maintenance of side walls In the
Common Properties or common fences, or the
upkeep of lawns in the Subdivision;

fiii} fail to maintain fire and extended
coverage on insurable Common Properties on a
current replacement cost basis in an amount not
legs than one hundred percent (100%) of the
insurable value based on c¢urrent replacement
cost; and

{iv) use hazard insurance proceeds for losses

to any of the Common Propertles for other fhan .’
the repair, replacement or reconstruction of °
Common Properties, A
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gection 9. Compensatien. No Director shall recelve any
compenzation [or his services as such except to such extent as
may be expressly authorized by a majority vote of the Owners.
The Menaging agent, (£ any is employed, shalf be entitled to

reasonable compensation for its services, the cost of which

shall be a Common Expense.

Segtion 10, Non-Liability of DnDirectors. The Directors
shall not be liable to the Owners or any other Persons for any
ercor or mistake of jidgment exercised in carrying out their
duties and responsibilities as Directors, except for their own
individual willful misconduct, bad faith or gross negligence.
¥he Corportion shall indemnify and hold harmless and defend
aach of the Directors against any and all Lliability to any
pecson, firm or corporation arising out of contracts made by
the Roatd on behalf of the Corjoration, unless any such
contract shall have been made in bad faith. It is intended
that the Directors shall have no personal liability wfth
respect Lo any contract made by them on behalf of the
Corporation.

Section_11. Additiopnzl Indemnity of Directors. The

Corporation shall indemnify, heold harmless and defend any
Person, his heirs, assigns and legal representatives, made a
party to any n»stlon, sult or proceeding by reason of the fact
that he i8 or was a Diirector of the Corporation, against the
reasonahle expenes, Including attorneys' Efees, actually and
necessarily incurred by him in connection with the defense of
such action, suit or proceeding, or in connection with any
appeal therein, wexeept a3 otherwise specifically provided
herein in rrlation to matters as to which it shall be adjudged
in such action, suit or proceeding that such Director is liable
for gross negligence or misconduct in the performance of his
duties, The Corporation shall also reimburse to any such
Director the reasonable costs of settlement of or judgment
rendered in any action, suit or proceeding, if it shall be
found by a majority vote of the Owners that such Director was

not gquilty of gross neqligence or misconduct. In making such
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findings and notwithstanding the adjudication in any action,
suit or proceeding against a Director, no plrector shall be
considered or deems to be guilty of or liable for negligence or
misconduct in the performance of his duties where, acting in
good Caith, such Director celied on the books and records of
the Corporation or statements or advice made by or prepared by
the Managing Agent (if any) or any officer ar employee thereof,
or any accountant, attorney or other person, Eirm or
corporation employed by tae Corporation to render advice or
serviee unless such Direztor had actual knowledge of the
falsity or incorrectness thereof; nor shall a director be
deemed guilty of or liable for neqligence or misconduct by
virtue of the fact that he failed or neglected to attend a
meeting or meetings of ti.e Board of Directors.

sestion 12. Bond., The Board of Directors shall provide

surety bonds and shall require the Managing Agent (iE any), the
treasurer of the Corperation, and such other officers as éhe
Board deems necessary, to provide surety bonds, indemnifying
the Corporation agalnst larceny, theft, embezzlement, forgecry,
misappropriation, wrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with
such sureties as may be approved by the Baard of directors and
any such bond shall specifically include protections for any
insurance proceeds received for any rceason by the Board. "he
expense of any such bonds shall be a Common Expense. The
amount of the bonds shall be pased upon the judgment of the
Board of Directors and shall not be less than the estimated
maximum of funds, includ 1 reserve funds, in the custody of
the Corporation or its management agent at any gliven time
during the term of the bond. In no evant shall the aygregate
amount of such bonds be less than a sum egual to Lthree (3)
months aggregatr assessments on all units plus reserve funds.

gaction 13. Initial Management. The Initlal Board has

entered, or will hereafter enter, into & managemen: agreement
with Declarant (or a corporation or other entlty affillated

with Declarant) for a term which will expire not later than

T,

oy




Apcil 1, 1985, wunder which Declarant (or such afflliate oOf
peclarant, as appropriate) will provide supervision, fiscal and
general management and maintenance of the Common Properties
and, in general, perform all of the dutles and obligaions of
the Corporation. Such management agreement is or will be
subject to teimination by Declarant (or its affillate, as
appropriate) at any time prior to the expiration of its term,
in which event the Corporation shall thereupon and thereafter
resume performance of all of its duties, obligations and
functions. Notwithstanding anything to the contrary contained
in this Declaration, so long as such management agreement
remains in effect, Declarant (or its affiliate, as appropriate)
shall have, and Declarant hereby reserves to itself (or to its
affiliate, as appropriate), the exclusive right to manage the
Real Estate and Common Properties and to perform all the
functions of the Corparation.
ARTICLE VI

Real Estate Taxes; Utilities

Sectio~ 1. Real Estate Taxes. Real estate taxes on each

Lot, and on any Dwelling Unit or other improvements on each
Lot, are to be scparately assessed and taxed to each Lot and
shall be pald by the Owner of such Lot. Any real estate taxes
or other assessments against the Common Droperties shall be
paid by the Corporation and treated as a Common Expense.

secti. 2. Utilities. [Bach Owner shall pay for his own
utilities which, to the extent possible, shall be geparately
metered to each Lot and Dwelling Unit. Utilities including but
not limited to water for lawn maintenance which are not
separately metered to an Owner's Lot of Gwelling Unit shall be
tceated as and paid as part of the Common Expanse, unless
otherwise determined by the Corporation.

ARTICLE VII

Maintenance, Repairs and Repracements

Section 1. By Owners. Each Owner shall, at his own

expense, be responsible for, and shall promptly pecrform as the

need therefor ariszes, all interior maintenance, repailrs,

Q1 TORI2
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Jegoration and replacement of his own pwelllng Unit, In
addition, sach Owner gshall furnish and be responsible Eor the
malntenange of all portionn of his Lot, except (1} Ffor such
pm Clonn therteof as may, in accordnace with the terms of this
Dnelartlon, be designated as a part of the Common properties
for purpeses of maintenance only and (2) lawn maintenance as
provided for in Section 2 below. All Eixtures and egquipment
installed within ot as part of a Duelling Unit, commencing at
the points whera the utility lines, pipes, wires, conduits or
systems enter the Lot upan which said Dwelling Unit is located,
shall be maintainmed and kept in repair by the Owner thereof.
Fach Owner shall promptly perform all maintenace and repair of
his Lot and Dwelling unit whieh, iE neglected, might adversely
affuct any other Lot or pwelling Unit or any part of the Ccommon
Properties. Such maintenance and repairs inglude but are not
1imited to internal water lines, plumbing, electric lines, qas
lines, appliances, and all other fixtures, equipment and
accessories belonging to the Ownet and a part of or appurtenant

to his Dwelling Unit or Lot.

Section 2. By_ the Cnrporation, Maintenance, repairs,

replacements and upkeep of the Common Properties shall be
furnished by the Corporation, as a part of its duties, and the
cost thereof shall constitute a part of the Common Expenses.

tn addition tu the wmaintenance of the Commeon Propertieas,
the Corporation, as part of its duties, and as a part of the

Common EXpenses, shall provide:

{a) maintenance, repairs, replacement and upkeep of the
exteriovs of each Dwelling Unit. such exteriors
including, but not limited to, roofs, gutters, doors,
windows {excluding glass which shall be considered a
part of interior maintenance} and exterior walls
shall be considered part of the Common Properties for

maintenance only;

{b) Ffor maintenance Of the lawns, which shall be
considered part of the Common Properties for purposes
of maintenance only. Maintenance of lawns shall
include but shall not be limitd to the watering,
fertilizing. mowing and replanting when necessary of
the grass; and the care, EFertilizing, trimming,
removal and replacement of trees planted by the
Declarant. It shall not include the care and
majntenance of chrubs, trees which were not planted
by Deglarant, flowers ot other plants on any Lot.
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The Board of Directors may adopt such other rules and
requlations concerning maintenance, repair, use and enjoyment
of the Common Properties as it deems necessary.

Notwithstanding any obligatien or duty oEIthe Corporation
to repair or maintain any of the Common Properties {or items
decmed Common Properties for purposes of maintenance), 1f, due
ko the willful, intentional or negligent acts or omlssions of
an Ownet or of a member of his family or of a guest, tenant,
inviter or othsr occupant or visikter of such Owner, damage
shall be caused vo the Common Propertiss {or items deemed as
such for purposes of maintenance), or if malntenance, repairs
or replacements shaly be required thereby which would otherwise
be at the Common Expense, then such Owner shall pay for such
damage and such maintenance, repalrs and replacements, as may
be determined by the Corporation, unless such loss Is covered
by the Corporation's insurance with such pelicy having a walver
or subrogation clause. If not pald by such Qwner upon deménd
by the Corporation, the cost of repairing such damage shall be
added to and become a part of the assessment to which such
Owner's Lot is subject.

The authorized representatives of the Corporation, the
Board and the Managing Agent Eor the Corporation ({if any} shall
be entitled ro reasonable access to any Lot as may be reguired
in econnaction with maintenance, repairs or replacements of or
to the Common Properties and items deemed as common Properties
for purposes of maintenar 2, including, but not limited to,
access to any easments erved by any subdivision plat of any
portion of tue Real ¥star  (or such purposes,

ARTICLE VIIT

Architactural Control

Section 1. The Architectural Review Board. As a standing
committee of the Corporation, there shall be, and hereby lis,
established an Architecturali Review Board consisting of three
{3) or more Persons as may, from time to time, be provided {n
the By-Laws, Until the Applicable LDare, Declarant shall

appoint thes members of the Architectutal Review Board, Aftw




the Applicable Date, the Archltectura)l Review Board phal;fﬁé.

appointed by the Board of Diracgtors,

gecktion 2. pPurposes, The Archltectural Review Boardl

shall regulate the extetnal design, appearancé. usa, 1ocation
and malntenance of the Real Estate and of inp:ovements the:eon
in such manner as to reserve and enhance values and to maintain K
a harmonious relationship among structures, improvemenks and
the natural vegetation and topography.

Sectirn 3. Conditions. Wo improvements, alteratlons,

repalrs, change of colors, excavatlions, changes in grade or
other work which in any way alters the exterior of any Lot or
the improvements located theveon from its natural or improved
state existing on the date such Lot was first conveyed in-fee
by the Declaranmt to an Owner shall be made or done without the
ptior approval of the architectural Review Board, except as
otherwise expressly provided in thls Dec aration. No building,
fence, wall, Dwelling Unit, or other structure shall Be
commenced, erected, maintained, improved, altered, made or done -
on any Lot withont the prior written approval of the
Architectural Review Board; provided this restriction shall not
be applicable to the original construction of Dwelling Unit
on a Lot whether such construction occurs before or after the

Applicable Date.
Section 4. Procedures. In the event the Architectural

Review Board fails to approve, modify or disapprove in writing
an application within thirty (30) days after such application
{and =21l plans, drawings, specifications and other ltems
required to be submitted to it in accordance with such rules as
it may adopt) has been given to it, approval will be deemed
granted by the Architectural Review Board, A decislon of the
nrchitectural Review Board may be appealed to the Board cof
pirectors which may reverse or modify such decision by a .
two~thirds (2/3) vote of the Directors then serving. ghe
- Architectural Review Board may establish committees consiating
ﬂ{of two {2) or more of its members, which committees shalir

”exerciae such powers of the Board as may be delegated to them.

© oA



ARTICLE_IX
pacty Walls

Section 1. General Rules of Law_to Apply. Bach wail

which Is built as a part of the original cnngtruction of any
Dwelling Unit upon the Real Estate and which conpects Lwo
pwelling uUnits shall constitute a party wall and, to the extent
not incousistent with the provisions of this Article, the
general rules of law regarding party walls and liabilicy Eor
property damage due to negligent or intentional or willful acts
or eomissions shall apply thereto.

section- 2. Sharing of Repaiv and Maintenarce, The cost

of reasonable repair and maintenance of a party wall shall be
shated by the Owners who make use of the wall, pr’ vortionately.

Section 3. Destruction by Fire or Other Casualty. If any

party wall is destroyed or damaged by {ire or other casualty,
then, Lo the extent that such damage is not covered by
insurance and repaired out of the proceeds ¢f same, any Owﬁer
who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the
cost of restoration thereof in equal proportions without
prejudice, however, to tha right of any such Owners to call for
a larger contributicn from the others under any rule of law
ragarding liability for negligent, intentional or willful acts
or omissions.

Section 4. Weatherproofing. Notwithstanding any other

provision of this Article, to the extent that such damage is
not covered and paid by the insurance provided fot herein, an
Owner who by his ncgligent or willful act causes the party wall
to be exposed to the elements shall bear the whole cost of
Furnishing the necessary protection against such elements.

Section 5. Right te Contribution Runs with Land The

right of any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land and shall pass to’

such Owner's successors in title.
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Sestion_6. Arbitration. 1In the event of any dispute
arising concarning a party wall, or under the provisions of
this Article, nach party shall choose one arblFrato:, and such
arbitratocs shall choose one additiomal arbitrator, and the
decision shall be by a majority of all the arbitrators.
{Should any party refuse to appoint an arbitrator within ten
days fter written roquest therefor from another party, the
Borrd  of Dicectors of the Corporation shall select an
arbitrator for the refusing party.)

ARTICLE X
Assessments

Section 1. Annual Accounting. Annually, after the close

of each Fiscal year of the Corporation and prior to the date of
the annual meeting of the Corporation next following the end of
such Fiseal year, the Board shall cause to be prepared and
Eurnished to each Owner a flnancial statement preparzd by a
certified public accountant or firm of certified public
accountants then serving the Corporation, which statement shall
show &ll receipts and expenses received, incurred and paid
during the preceding fiscal year.

Section 2. Proposed Annual Budget. Annually, on ©Or

before the date of the annual meeting of the Corporation, the
Board of Diiectors shall cause to be prepared a proposed annual
budget for the current fiscal year estimating the total amount
of thn Comron Expenses for the current Eiscal year and shall
furnish: & copy of such proposed budget to each Owner at or
prior tec the time the notice of such annual meeting is mailed
or delivered to such Owners, The annual bdudget shall be
pubmitted to the Owners at the annual meeting of the
Corporation for adoption and, if so adopied, shall be the baslis
for the Regular Assessments (bereinafter defined) for the
current fiscal year. At the annual meeting of the Owners, the
budget may be approved in whole or in part or may be amended in
whole or in part by a majority vote of the fwners; provided
that any increase of more than ten percent {(10%) must be

approved by a vote of two-thirds (2/3) of each class of members




who are voting in person or by proxy; provided furtﬁér}
however, that in no event shall the annual meeting of £ﬁ§‘
Oowners be adjourned until an annual budget %5 approved aﬁﬁz
adopued at such meeting, elther the propssed annual budget 6:
the proposed annual budges as amended. The annual budget, the
Regular Assessments, and all othar sums assessed by the
Corporatiuvn shall be restablished by using generally accepted
accounting principles applied on a consistent basis. The
annual budget and the Regular Assessments shall, in addition,
be established to includes the establishment and maintenance of
a replacement reserve Fund for capital expenditures and
replacement and repair of the Common Properties {or items
deemed Common Properties Eor purposes of maintenance), which
replacement reserve Fund shall be used for those purposes and
not for usual and ordinary repair expenses of the Common
Properties. Such replacement reserve fund for capigal
:4rwnditures aprd  replacement and repair of the Common
T..perties {(or items deemed Common Properties for mainternance)
shall be maintained by the Corperation in a separate interest
bearing account or accounts with one or more banks or savings
and loan as-oclations authorized to conduct business in Marion
County, Indizna selected from time to time by the Board. The
Failure or delay of the Board of Directors to prepare a
proposed annual budget and to furnish a copy thereof to the
Owners shall not constitute a waiver or release in any manner
of the obligations of the Owners to pay the Common Expenses as
provided, whenever determined. Whenever, whether before or
after the annual mezting of the Corporation, there i3 no annual
budget approved by the Owners as herein provided ([or such
current fiscal year, 4he Owners shall continue to pay Re2gular

Assessmants hased wupon the last approved budget or, at thg

option of the Bnard, based upon one hundred and ten percént;-.L"

{1108} of such last approved budjet, as a temporary budget,

Section 3. Regular Assessments. The annual budget ‘as
adopted by the Owners shall, based on the estimated cash

requirement for the Common Expenses In the current Eiscal yna:. 




as set fForth in said bhudget, centain a proposed assessment
against =mach Let, which shall be romputed asf Follows:  all
comnon  EBxpenses  except  the cost  of the master oasualty
insurance policy provided for in Article XII,.section 1 shall
be divided by the number of Lots in the gubdivision to
determine gquotient Aj; the cnst of such naster casualty
insurance policy shall be divided on a pro rata basis for each
Dwelling Unit hased upon the square feet of living area in each
Dwelling unit including garagns but excluding basements to
determine gquotient B; quotlents A and B shall be added tegether
for each Dwelling Unit and the sum shall be the Regular
Ausessment for cach Lot. Immediztely FEollowing the adoption of
the annual budget, cach Owner shall be given written notice of
such assessment against his respective Lot (herein called the
"Regdlar Assessment"). In the event the Regular Assessment for
a particular fiscal year is initially based upon a temporary
budget, sunh Regular Assessment shall be revised, witﬁin
fifteen (15) days following adoption of the final annual budget
by the Owners, to reflect the assessment against each Lot hasead
upon such annual budget as finally adop-ed by the Owners. The
aggregate amount of the Regula- Assessments shall be egual to
the tokal amount of cxpenses provided and included in the final
annual budget, includirq reserve Eunds as hereinabove
provided. The Regular Assessment against each Lot shall he
paid in advance in eqgual gquarterly installments commencing on
the Cirst day of the first month of each fiscal year and
guarterly thereafter through and including the Eirst day of the
last quarter of such fisgcal year, rPayment of the quarkterly
installments of the Regular Assessment shall bhe made to the
Board of Directors or the Managing Agent, as directed by the
poard of Directors; provided, however, Ownets may elect to pay
guarterly assessments semi-annually or annually, in advanve.
At the election and option of the Board, the Regular Assessment
may be requized to be pald by the Owners in advance in =oqun.
manthly Installments rather than quarterly installments, In
the event the Regular Assessment for a bartlcular fiscal year

of the Corportion was initially based upon a gqup;ary budget,




(a} 1f the Regular Assessment based upon the Einal annual
budget adopted by the Owners exceeds the amount of
the Regular Assessment based upon the temporaty
vudget, that portion of such excess applicable to the
period from the first day of the curgent flacal year
to the date of the next payment of the Regular
Assessment which ig dus shall be paid with such next
payment and such next payment, and all payments
therefter auring such fiscal year, whether quarterly
or monlhly, shall be incrsased s0 that the Regular
Assessment as finally determined shall be paid in
full by the remaining payments due in zuch flscal
yeat, or

() LE the Regular Assessment based upon the temporary
budget exceeds the Regular Assessment based upon the
final annual Dbudget adopted by the Owners, gsuch
excess shall be credited against the next payment or
payments of the Regular Assessment coming due,
whether quarterly or monthly, until the entire amount
of such excess has been so credited; provided,
however, that if an Owner had paid his Regular
Assessment either semi-anpaully or annually in
advance, then the zdjustments set forth under (a) or
{h) abnve shall he made by a cash payment by, ot
refund to, the Owner on the Eirst day of the second
month following the determination of the Regular
Assessment based upon the annual budget finally
adopted by the Owners,

The Regular Assessment for the current fiscal year of the
Corporation shall become 3 lien on each separate Lot as of the
first day of each fiscal year of the Corperation, even though
the final determination of the amount of such Regular
Assessment may not have been made by that Date, The fact that
an Owner has paid his Regular Assessment for the current fiscal
year in whole or in part based upon a temporary budget and
thereafter, hefore the annual budget and Regular Assessment are
finally determined, approved and adjustrd as herein provided,
sells, conveys or transfers his Lot or any interest therein,
skall not relieve or release such Owner or his successor as
owner of such Lot from payment of the Regular Assessment Eor
sueh Lot as  [Finally determined, and such Owner and his
successor as owner of such Lot shall be jointly and severally
liable for the Regular Assessment as Finally determined., Any
statement of unpaid asaessments furnished by the Corporation
pursuant to Section 2 of aprticle XI hereof prior to th: final
determination and adoption of the annual budget and Regular
Assessment [for the year in which such statement is made shall

state that the matters set forth therein are subject to




adjustment upon determination and adoption of the Einal buﬁggt;ﬂi

and Regular Assessment for svch yeatr, and all parties to Qﬁom
any such statement may be delivered or who may rely thereoﬁ
shall be bound by such E£inal determinations: Quarterly or
monthly {if so determined by the Beard) installments of Regular
Assessments shall be due and payable automatically on thelr
respective due dates without any notice from the Bard or the
Corportion, and neither the Board nor the Corporation shall be
responsible for providing any notice or statements to Owners
for the same.

Each Owner shall prepay to the Corporation at the time his
Lot is conveyed to such Owner an amount equal to thirteen {(13)
monthly installments of the amount required to pay for the Lot
Owner's pro rata portion of the master casualty insurance
policy based upon the budget For the current fiscal year and
the Owner shall maintain such prepayment account at all times.
The Corporation shall hold such pre~-paid funds in a geparate
escrow account for the purchase of insurance as provided in
Article XII, Section 1,

Section 4. Special Assessments., From time to time Common

Expenses of an unusual or extracrdinary nature or not ctherwise
anticipated may arise., At such time unless otherwise provided
in this Declaration, the Articles, the By-Laws or the Act, the
Board of Directors shall have the full right, power and
apthority to make special assessments which, upon resolution of
the Board, shall become 2 lien on each Lot, prorated in egual
shares (herein called "Special Assessment"); provided, that any
such assessment shali have the azsent of sixty-seven percent
(67%) of the votes of each class of members who are voting In
person or by proky at a meeting duly called for this purpose.
without 1limiting the generality wf the foregoing provislons,
special Assessments may be made by the Board of Directors from
time to time to pay for capital expenditures and to pay for the
cost of any repalr or reconstriscion of damage caused bx fire
or cther casualty or disaster to the extent insurance proceeds
are Insufficient theresfor under the c¢itcumstances described In

this Declaration.




section 5. Failure of Owner to Pay Assessments. . (a). M

Owner may exempt himselE E£rom paying Requlacr Assessméﬁtég

special Assessments, or trom contributing toward the eipehses

of adminstratlon and of maintenance and repaxr of the Common
properties and items deemed Common properties [Eor purpoaes‘of

maintenance, and toward any other expense lawfully agreed upon;

by waiver of the use or enjoyment of the Common properties or’

by abandonment of the Lot belonging to him. Each Owner shall
be prrsonally liable for the payment of all Regular and Speclal
Assesaments. Where the Owner conskitutes more than one Person,
the liablity of such Persons shall be joint and several. If
any Owner shall fail, refuse or neglect to make any paymenkt of
any Regular Assessments or Special Assessments when due, the
1ien for such Assessment on the owner's Lot and Dwelling Unit
may be Filed and foreclosed by the Board for and on behalf of
the Corporation as a mortgage on real property or as otherwise
provided by law. TUpon the failure of an Owner to rake tlmély
payments of any Regular Assessments or Special Asszessments,
when due, the Board may in its diccretion, accelerate the
entire balance of the unpaid Assessments and declare the same
immediately due and payable, notwithstanding any other
provisions hereof to the contrary. 1In any action to foreclose
the lien for any Assessments, the Owner and any occupant of the
Lot and Dwelling Unit shall be jointly and severally liable for
the payment to Cthe Corporation of reasonable rental for such
Lot and Dwelling Unit, and the noard shall be entitled to the
appointment of a receiver for the purpose of presetving the Lot
and Dwelling Unit and to collect the rentals and other profits
therefrom for the benefit of the Corporation to be applied to

the unpaid Regular Assessments or Special Assessments., The

Board may, at its option, bring a suit to recover a money
judgment for any unpaid Regular Assessment or SPecialﬂ‘

Assessment without foreclosing or waiving the lien securing the:

same. In any action to recover a Regular Asgessment or Special-

. Assesament, whather by Eorerlosure or otherwise, the Boa:d,,for

and on behalf of the Co:poratlon, shall be entitlea to recoven‘

%‘
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from the Owner of the respective Lot and pwelling Unit costs
and expenses of such action incurred (including but not limited
vo reasonable attornays' (ees) and interest fr?m the date such
Assessments were due, until paid, at a rate equal to the “"prime
Interest rabte” then belng c¢harged by Merchants National Bank
and Trust Company of Indianapolis to its largest and best
corporate customers (of if said Bank is no longer in exigtence,
then such rate charged by anuther national bank in Marlon
County, Indiana selected by the Board).

(b} The lien of the assessments provided for herein shall
be subordinate to the lien of any first mortgagsn.
Notwithstanding anything contained in this Section or elsewhere
in this Declaration, the Articles or the By-Laws, any sale or
rransfer of a Lot and Dwelling Unit to a Mortgagee pursuant to
a foreclosure on its mortgage or conveyance in lieu thereof, or
a conveyance to any person at a public saln in the mannet
provi ied by law with respect to mortgage foreclosures, shall
extinguish the lien of any unpaid installment of any Regular
Nssessment or Gpecial Assessment as to such installments which
became due prior o sush sale, transfer or conveyance;
provided, however, that the extinguishment of such lien shall
not relieve the prior owner from personal liabilaty therefor.
No such sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the pucchaser at such foreclosure sale, oOr
grantee in the event of conveyance in lieu thereof, from
liability for any installments of Regular Assessments oOr
Special Asscssments thereafter becoming due or from the lien
therefor. Such unpaid share of any Reqular Assessments oOF
special Assessments, the lien for which has bzen djivested as
aforesaid, shall be doemed to be a Common Expense, collectible
from all Owners {including the party acquiring the subject Lot
and Dwelling Unit from which it atose) .

Section 6. Inftial Rudgerts and hsgsegsments.

Notwlthstanding anything to the contrary gontained herein, in
the Articles, in the By-Laws, in the Act or otherwise, until

the Applicable Date the annual budget and all Regular
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nssessments and Special Assessments shall be establlshed by the
tnittal Noard without meetings of or concurrence of the
Onwers. The ageney, power of athorney and proxy granted to the
Declarant by each Owner putivant b6 section 2 of Article V
hereof shall be deemed to cover and include each Owner's right
to vote on and approv: the uJnnual budget and any Regular
Assessments and Speclal Assessments until the Applicable Date.

Further, until the Applicable Date, the  Regular
Assessments are and shall be established as follows:

(a) From the date of the Eirst conveyance of a Lot by
Peclarant to any otheg Person until th: earlier of
the Applicable Date Or December 31, 1982,

(i) the Regular Assessment shall be Twenty-Six
pollars (§26.00} per month on each .ot owned by
someone other than Declarant, pro-rated on a
daily basis For any period of time less than a
month (the amount regquired to fund the insurance
escrow shall be In addition te the Regular
Ass.:55ment), and

(ii} the Regular Assessment shall be twenty-flve
percent (253} of the amount of the Regular
Assessment set Fforth in subparagraph (i) For
each Lot owned by Declarant until sixty (60}
days after completion of a Dwelling Unit on a
Lot at which time the Regular Assessment for
that Lot shall be raised to the full amount set
forth in subparagraph (i},

{b) After December 31, 1982 (iE the spplicable Date has
not then occurczed) and for each year thereafter until
the Applicable Date, the Regular Assessment upon each
Lot may be increased by the Board by an amount not
greater than an amount equal to the same percentage
of the Regular Assessment provided under subparagraph
{a) above as the percentage increases, if any, in the
Consumer Price Index between the Index Eigure for the
month of July, 1981 and the Index figure for the last
month of Lhe year preceding the year for which such
increase is Lo be effective. such increases may be
made by the Board annually on, or effactive on,
January 1 of each year until the Applicable Date, As
used hereirn, “Consumer Price Index" means the
"congumer Price Index for ALl Yrhan Consumers, U.S.
City Average of all items {cP1-U, reference base of
1767=100.)% published by the Bureau of Labor
Statistice of khe U.S. Depactment of Labor. I1f the
publication of the Consumer price Index of the U.S:
Pureau of Labor Statistics is either discontlinued, oI
rovised by zhanges {n the weights asgigned by the
1972-73 Consumer Expenditure survey to the
expenditure groups, in the sample of lftems priced, in
tha sample of places where the pricing takes place or
in the statistical methods employed in the
calculation of the Consumer Pricae Tndey, then, and in
any of such event, comparable statistics on the
purchasing power of the consumer dollar published by
a responsible [inancial periodical selected by the
Corporation shall be substituted For said Consumet
price Index and used for making nuch computatioens.
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uotwithstanding the (foregoing or anything else

herein, until the Aapplicable Date {whather beEore‘

December 31, 1982), the Regular 3Assessment to :be'Aps

percent (253) of the Regular Assessment Eor Owners other”

x"‘ R

Declarant until sixty (60} days after completion of a Dwel]lng

Unit on a Lot at which time the Regular Assessment for thas Los

shall be raised to one hundred percent {100%) of the regulas

Assessment.

ARTICLE XI

Mortgages

ction 1. MNotice to Corporation. Any Ownher who places a.

Eir. mortgage lien upon his Lot, or the Mortgagee, shall‘

notify the Secretary of the Co*portion thereof and providc the

name and address cf the Mortgagee.ﬂ A record of such Mortgagee

and name and address shall be maintained by the Secretary and
any notice required to be given to the Mortgagee pursuant to;

the terms of this Declacation, the By-Laws or atherwise shall 3

be deemed effectively given if mailed to such Mortgagee at,thgg

address shown in such record in the time provided. Unless

notification of any such mortgage and the name and aﬁdress‘ofl

or the Mortgagee, no notice to any Mortgagee

otherwise required by this Declaration, the
otherwise shall be reguired and no Mortgagee shall be entitledi"
to vote oh any matter to which he otherwise may be entitled

virtue of tiis Declaration, the By-Laws, a proxy granted

such Mor:gagee in connection with the mortgage, or otherwise.

Section 2. Notlice of Certain Actions or Conditions .The

Co:poration shall, upon request of a Mortgagee (or insure

Eurnish such ﬂortgagea

address as hereinabove provided,

._1 ‘;q

insurer or guarantor) with written notice of

,(i) any condemnation loss or any casualty logsd which

" affects a material portion of. the subdivision ‘ot
any Dwelling Unit on which ‘there ,is ! first
mortgage.



(ii) any default in the performance by its borrower
of any obligations of such borrower under &his
Declaration or the Dy-Laws which 1is not cured
within sixty (60) days;

(iit) any lapse, cancecllation or material modiflication
of any insurance policy or fidelity bond
maintained by the Corpocation; and

{iv} any propose¢ action which would rcequice the
consent or approval cf Mortgagees.

Section 3, HNotirce of Unpaid Assessments. The Corporation

skall, upon request of a Mortgagee, a propoicd mortgagee, or &
proposed purchaser who has a contractual right co purchase a
Lot, furnish ko sv:n Mertgagee or purchaser a statement setting
forth the amount of the unpaid Regular Assessments or Special
Assessments or other charges against the Lot, which statement
shall be hinding upon the Corporation and the Owners, and any
Mortgages or grantge of the Lot shall not be liable for nor
shall the Lot conveyed he subject to a lien Ffor any unpaid
ascessments or charges in excess of the amounts set forth 'in
sugh Statement or &s such assessaents mpay be adjusted upon
adoption of the Einal annual budget, as referred to in Section
3 of Article X hereotf,

Section 4. Unpaid Taxzes and Insurance. Mortgagees may,

jointly or singly, pay taxes or other charges wl.ch are in
default and wnich have or may become a lien against any Common
Properties (excluding items deemed Common Properties Eor
maintenance only) and may pay overdue premiums on haza.d
insurance poilcles, or secure new hazard insurance coverage on
the lapse of a policy, for any Common Properties (excluding
items deemrd Comnon Froperties for maintenance only), and the
Mortgagees makisg such  payments shall be owed immediate
reimbursemsnt therefor by the Corporation.

ARTICLE XII

Insurance

Secticr 1. Casuvalty Insurance, The <Corporation shall

purchase a master casualty lnsurance poliey with an "agreed
amount and infiation quard ecndorsement" and a "blanket building

endorsement” affording Fire and extended coverage insurance

Q4 4 118 12
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negligence ot by that of any member of his Eamily or his ox
theic quasts, employees, agents, invitees or lessees, tn the
axtent bthat such expense is not covered by the proceeds of
insurance carcied by the Corporation. An 0wnér shall pay the
amount of any Increase in Insurance premiums occasgionecd by his
use, misuse, occupancy or abandenment of his Lot or pwelling
Unit or its appurtenances or of the Common Properties.

ARTICLE XVIII

Benefit and Enforcement

This peclaration and the Restrictions shall run with and
bind the Real Estate Ffor a term commencing on the date this
Declaration i recorded in the ofEice of the Recorder of Marion
County, Indiana and expiring June 30, 2011, after which time
they shall he automatically extended For successive periecds of
ten (10) years cach unless by vote of a majority of the then
Oowners of the Lots it is agreed to change this Declaration or
the Restrictions in whole or in part, or to terminate fhe
same .

In the event ¢f a violation, or threatened violatlon, of
any of the covenants, conditions or restricticas set forth in
this Declaration, Declarant (so long as Declarant remalns an
owner of any part of tne Real Estate}, the Board, or any Owner
shall have the right to enforce the covenants, conditions and
restrictions contained herein and to pursue any and all
remedies, at law or in egquity, available under applicable
Indiana law, with or without proving any actual damages,
including the right to securz injunctive tellef or secure
removal by due process of any structure not in compliance with
the covenants, conditions and restrictions contained herein,
and shall be entitled to recover reasonable attorneys' fees and
the costs and expenses incurred as a result thereof. The
failure or delay at any time of Declarant, the Corporation, the
Owners, or any other Person entitled to enforce this
peclaration and the Restrictions, to enforce any of the same
shall in no event be deemed a waiver of the same, or of the

rlght to enforce the same at any time or from time to time

therrnFinre Ar am ncrFransl a1ainst the nnforcement taeraeof,




Annexatlons
No additional real estate may be annexed to the Real
Estate by the Declarant or made subject to this Declaration of
covenants, Conditions and Restrictions at any time,
ARTICLE XX

FHA and VA Approwval

As long as there is a Class B membership in the
Corporation, amendments of this Declarations pursuant to
Article XV and annexation of additional real estate must
receive the prior written approval of FHA and VA,

ARTICLE XXI

Miscellaneous

Section 1. Costs and Atktorneys' Fees. In any proceeding

arising because of Eailure of an Owner to make any payments
required by this Declaration, the Articles or the By-Laws, Or
to comply with any provision of this Declaration, the Articles,
the By-Laws, ot the rules and regulations adopted pursuant
thereto, as each may be amended from time to time, the
Corporation shall be entitled to recover its costs and
reasonable attorneys' fees incurred in connection with such

default or failure.

Section 2. Walver. No Owner may exempt himself E£rem

liability fov his contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the Commen Properties
or by abandonment of his Lot or Dwelling Unit.

gecrion 3. Severability Clause. The invalldity of any

covenant, roestriction, condition, limitation or other
provisions of this Declaration, the Articles or the DBy-Laws
ghall net impair or affect in any manner the wvalldity,
enforceabillty or eflect of the rest of this Declaration, the
Articles or the By-Laws and each shall be enforceable to the

greatest extent permitted by law.

Section 4. YLONOUNS. Any reference to the masculine,

Feminine or neuter gender herein shall, unless the conbtext

clearly regquires the contrary, be deemed to refer to and




wif 3
includ: ail qgonders. Words En the singular shail include and
refer o the plural, and vice varsa, as appcopriate.

Se:tion 5. Ipterpretatlos. The captlons and titles of
the va iloun articien, scctions, sub-sectlons, paragraphs and
suoparagraphs of taig Declaration are fnaerted hore.n for ease
and econveninner ol roference only and shall not be used as an
aid in interpretlng or  conatruing this DReclaration or any
provigion hereof,

1% WITNESS WHEREDF, renalissance Place Corporation,

Declarant, has executed this Declaration on the day and year

first hereinabove sat forth.

RENAISSANCE PLACE CORPORATION

Roberl A. Borngs President
RTTESF: '

~ ,/' ,'f
- ,,'//,g‘ — e T
SAndra Borns, Secretary

STATE OF INDIANA )
55:
COUNTY OF MARION )

Before me, a Notaty Public in and for said County and
State, personally appeared Robert A. Borns and Sandra Borns, the
Prasident and Secretary, respectively, of Renaissance Place
Corporation, an Indiana corporation, and acknowledged the
execution of the above and Foregoing instrument for and on
behalf of said corporation for the purposes and uses therein
set forth.

WITNESS  my hand and TNotarial  Seal this 444 day

L 1
/;)mm/z’u , 1981.

AL 2L
RIS B Printedd | / YD) S I EEES
R Notary Pu ,ﬁ,twm:c‘g County
SRR
"iy’CémmLSBLOn Expires:

A ‘ﬂ:g 7?fz’f,v

e
.||l'
A

mhis instrument nrepared by James W, Bratty, Atteorney at Law,




PARCEL [

Beglnning at the northwest corner af Lot 2 in John C. Hoss Subdivision
(Subdivislon of n part of Lots 20 and 21 in Peru and Indlanapolis Railroad
Company's Subdivizion nf Out Lot {77 of the Donation Lands of the Clbty of
Indanapmiia, Indiana, a3 racorded In Plab Book 4, page B4 in the Office of the
flecorder, Marion County, Tndlana); thenee South 5h038" East a dlatance of
IM.21 feet; thenee South 11036'07" East a distance of 16.66 Cleet to the
nartheast corner of 3ald Lot 2; thence North 85041'02" East a distance of
15.02 laet ncross vasated Ogden Street to bthe northwast cornar of Lot 4 in the
Feru and Indianapolis Rallroad Cempany's Subdivialon {(a Subdivision of Out Lot
177 of the Donation Lands of the City of Indianapells, Indiana, as recorded In
Plat Book 1, page 137 in tha Office of the Recorder, Morion County, Indiana);
thence North 8%o5hlQ" East a dlastance of 166.81 feet aleng the north line
of sald Lot % to the northeast corner thereof, sald corner alac being on the
Westerly right-of-way 1llne of vaecated WNew Jerssy Streebt; thence HNorth
00007127" East a distance of 20.50 fest along said westerly right-of-way
line; thence Horth B89a5i'ue" East a distance of H73.35 Cfeet agrosa the
vacated New Jersey Street and along the north line of Lotas 17 and 16 in Bird's
Subdivision (as recorded 1n Land Record Book "I*, page 628 in the Office of
the Recorder, Marion County, Indiana} to the northeast corner of Lot 16, sald
corner also being an the Westerly right-of-way line of East Street; thence
South 00007'27* West a dlstance of 385.22 feat along s5aid  Hesterly
right-of-way linz to a point 10.00 feet North of the Northerly right-ol-way
line of St. Clair Street; thence South 89054 4gr Yest a distance of 903.05
feet along a line 10.00 [ect North of and parallel to the sald Northerly
right-of~way line of St. Clair Street to the Bast right-of-way line of Alabama
Street; thence Horth 00000'20" West a distance of 09.23 feet along sald East
right-of-way line te the Southeastern right-of-way line of Fort Wayno Avenus;
thernce Horth 3%022' Eant a distance of 337.97 feet along said Southeasterly
right-of-way line te the point 2 beginning, containing 6.90 acresz, more or
ieas.

PARCEL 11

All of Lobts numbered 1 through 4, both inszluaive, and all Leots T thrdugh
12, both inclusive, in John Woods Addition of Out Lot 39 in the Town of
Indianapolis as laid nut in the year 1834 according to the plat thereof
recorded in Land Record 'F', pages 294 and 295 in the Office of the Recorder

of HMarion County, Indiana.

Alzo 3l) of that part of Lot 5 in said John Wooda Subdivision which is
not fncluced In Danforths Subdivision of Lot & and part of Lot 5 in said John
Woods Mddition.

Alse all of Lot4 numbered 1, 2, 3 and | in Danfortha Subdivision of Lot 6
and part of Lot 5 in said Jehn Woodsn Addition of OQut Lot 39

Also the north hall of vacated Walnut 3treet {Vacatlion Resolution No.
18032) adjeining the entlre youth boundary of the above described traet,

Alzo the west halfl of vacaterd New Jorsey Street adjoining the entire east
boundary of tne abnve described Lract.

Also all of vacated Opdan litraal {(Vacation Resolution No. 18032) as laid
cul In aforenaid John Woods hAddttion of Town Lot 3%,

dlso all of the alley originally laild out In saild Deaforths Subdivision
In Lot & and part of Lot 5 in sald John Woods Addition.

Except, however, a str.p of land, 10 feet in width adjoining and South of
the South right-of-way line of 5t. Clair Street from the Eaat right-of-way
1ine of Alabama Strect to the centerline of vacated New Jersey Street.

Any easements ot righlos-of-way contained within the above desoribed
parcals of ground and reeorded by any previous plats or legal documonts ave
hereby vaecated by the Renalasanee Place replat. The rededication of requlired
eagements and rights-of-way are a3 aet {orth tn the Renalssance Place replat.

Containing in all 11.2%1 acr 3; subjact, however, to all legal highways,
rights-of~-way and eascmenta of record.

Exhinlt "aw
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