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DECLARATION OF COVENANTS, CONDITIONS,
D TRICTIONS FO RVE AT GEIST

THIS DECLARATION |s made this 31® day of March, 2004, by Macs Landing,
LLC ("Developer).

Recltals

‘A, Developer is the owner of certain real estate more paricularly described
iExhibit A, attiached to and made a part of this Dectaration (the "Reat Estate"). '

B. Developar has subdivided, or Intends to subdivide, the Rea| Estate Into
residential Jots as generslly shown on the Plat for "Reserve at Gelst" as previously or hereafter
resorded in the office of the Recorder of Hamiiton County, Indiana,

o Daveloper dasires to subject the Real Estate to certaln rights, privileges,

_covenants, condifions, restrictions, easements .and liens for the purposs of pressrving ‘and

protacting the value and desirablilty of the Real Estate for the benefit of each owner of all or any
part theradf, . .

D. Dsveloper further desires fo Greate or provide for the creation of an
organization 0 which shall be delegated end assignad, among other things, the powers of
administering and enforcing the covenants, conditions and restrictions contained In this
Dsclaration and set forth on ihe Plat of the Real Estate as previously or hersafter racorded in
the office of the Recorder of Hamilion Caunty, Indisna (the "Assoclation”).

E. Developer deslres to grant certain rights and privileges io Drees Promier '
Homes, Ino. ("Buljder*) In cotnection with the Real Estats, this Decleration, and the Association.

NOW, THEREFORE, Developsr hereby declars that the Real Estats is and
shall be heid, transferad, sol, conveyed, hypothecaied, encumbered, lsased, rented, used,
improved and cccupled subject to the foliowing provisions, agresments, covenants, conditions,
restrictions, aasements, and iiens, which shall rur with the land and shall be binding upor, and
inure fo the benefit of Developet, and any other parson or entity hereafier acquiring or having
any right, titl or Interest in the Real Estate, or any part thereof. .

De on

ARTICLE ]
NAME

The name by which the Real Estate shall be known is "Resarve at Gaist"

ARTICLE It
DEFINITIONS

The following terms, when used in this Declarafion with initial capltal lstters, shall
have the meanings set forth in this Article It: ' .




.21 "Agrsament" means that certain Lot Purchase Agreement dafad March
27, 2003, by end between Davsloper and Bullder, as the same may be amended, modifisd,
supplemanted of reatated from time fo fime by the partias tharsto,

22 "App!lbie Date" means the date that Is twenty (20) years from the date
this Declaration Is recorded in the offlce of the Recorder of Hamilton County, indians,

23  "Reserve at Gelst" means the Davelopmerit.

24  “Assodation* means The Reserve at Geist Homeownars Association,
the., an Indiana notforprofit corparation, which Developer -has caused or will cause fo be
lncorpurahad its successors and assighs.

25 "Buard meanhs 1he Board of Dlractcls of the Association.
2.6  "Buildsr means Drees Pramier Homes, Inc., its successors and assigns.

27 "Commites” means the Reserve at Geist Architectural Review
L'_:ommittee. ' .

2.8 "Common Propsrty' means (1) all areas designatad on any Plat of all or
mny parn of the Rea] Estate as "Common Propetty,” () all portions. of the Real Estate shown o
any Plat of all or any part of the Real Estate which are not Lots aind which are'not dedlcated o
the public, and (i) all faclities and pereonal property ownad or laased by the'Assoclation for the
benefit, use, and enjoyment of the Ovmara fram time to time.

28  "Devaloper ‘means: Macs Landing, LLC, Its heirs, successors, and
essigns, including, without fimitation, any morgages acquiting ttie to any portion of the Rasl
Estate pursuant to the exercise of nights: under, of foreplosure of, ‘8 morigage executed by
Davluper. _

20 "Development” means-all Neighborhoods, or sections of the recorded Flat
for Reserve at Geist, a subdivision In Hamilton County, indiana, and consisting u‘f ali the real
estate from time to time made subject fo the provisions of this Declaration.

211 "Developmant Period” means the periad of time-commencing with the
date of recordation of this Decdlaration and ending.onvthe later of the fallowing: (a) the first date
on which nelther Builder nor Developer owns any Lot within or upon the Real Estate, or (b) the
dats which s three (3) years after the date on which all improvements and installations required
for the Developmant have been compisted and, If applicable, accepted for public maintenance

" by all approprigte govemmental units or agendes.

212 'Drainage Easemants" mean those areas designated on any Platof all or
any part_of the Real Estate as’Dralnags Easements, elther sapsrately or in combination.with
any other easement designated on such Piat, .

2.13  "Dwelling” means the single-family residence constructed upon a Lot
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214 “Guidelines® means the archifectural and ecological guidelines,
standards, fules and regulations estabiished by the Committsa from fime to fime.

. 216 ‘"Landscape Maintenance Access Easements" mean those eress
designated on any Piat of all or any part of the Real Estate as Landscape Maintanance Access
Easements, elther separately or in comblnation with any other easement designated on such
Plat.

218 “Lot" means any numbered parcal of land shown and identified as a Lot
on eny Piat of all or any part of the Real Estate. . .

247 "Mortgage" shall mean a recorded first morigage on any Lot

248 “Mortgages” means the holder of a Mortgage. '

218 "Nelghborhood” means a group of Lots, together with adjacent sireets
and Common Property, as deflneated by Developsr and designated as such on the Plat or other

supplemental drawing or document, which Lots are subject to common development standands
gpplicable only to such Neighborhood, :

220 "Non-Actess Eassmenis" means those ereas designsted on any Plat of
all or any part of the Real Estate asNon-Access Easements; efiher sepa rately or in combination

" with any other eassment designated on such Plat. R

4

221 “Ownef* means the record owner, whether one or rﬁura persons or
entities, of fee-simple titie to any Lot, including contract sallers, but excluding those having such
Interest merely as security for the performance of an cbligation unless spactfically Indicated to
the contrary,

222 “Plat" means each subdivision piat of the Real Estate identified as a Final .
Plat for Reserve at Gelst as previously or hersafter recorded in the office of the Racorder of
Hamilton Courty, Indiana (as the same may be amended o supplemented from time to time).

2.23 "Real Estats" mesans that real propery logatec in Hamiiton County,
Indtana more particularly described in Exhiblt A.

224 *Sanitary Sewer Easements" mean fh0se areas designated on any Piat of
all or any part of the Real Estate as Sanitary Sewer Easements, elther separately of in
combination with any other easement designatsd an such Plat. -

225 "Standards” shall mean: (a)all covenants, conditions, restrictions and
provisions of this Decteration;(b) all, covenants, condiiions,-and restrictions -enumerated, or
depicted on any-Plat of all or any part of the Real Estats; and (¢} all duly adopied Guidelines,
rules, regulations, restrictions, decislons and resvlutions of the Association, the Board or the
Committee, or thelr respective rapresentatives. :

) 296 "Utliity Easements™ mean those areas designated on any Plat of all or any
par of the Real Estate as Utility Essements, sither ssparataly or in combination with any other
easernent designated on suich Plat, ‘ .

-3-




User: mcgreevyt

Host:
Class:

INDANA.TEAM.CTT .COM
INDANA.TEAM.CTT.COM

Job: INDTANSLASER11071048201

2.27 "Utiity Access Easemant’ means that area designatad on any Plat of all
or any part of the Real Estafe as a Utlilty Access Easement.

ARTIGLE I
APPLICATION

All Ownars, thelr tenants, guests, invitees and morigagees, or any other person
using or ocoupying a Lot or any part of the Real Esiate, shall be subjsct to and shall obsarve
and comply with fhe covenants, conditions, restrictions, terms and proviatons set forth In this
Dedlaration.

The Ownet of any Lot and all other persons, () by acceptance of a deed
conveying title thersto or the axecution of & contract for the purchase therecf, whether from
Selier, Developer, Bullder, or a subsetuent Owner of such Lot; or (i) by the act of occcupancy of
such Lot, shall conclusively be desmed to heve acecepted such deed, exacutsd such contract or
undeitaken such occupancy subject to the Standards, By acceptance of such deed, execufion

- of such contract of undertaking of such occupancy, each Owner and all other persons

acknowledge the rights and powars of Developar, Butlder, and the Assostation provided for by
this Daclaration, and also for himset, his heirs, perscnal representatives, successors and
assigns, covenants, sgrees and consents {o.and with Developar, Bullder, and the Ownars from
fime o fime of the Lats, to keep, chserve, comply with ancd perform the Standards.

ARTICLE IV
PROPERTY RIGHTS/COMMON PROPERTY

41 Owners' Easement of Enjovment of Common Property. Developer
hereby deciares, creetes, grants and reserves a ner-exciusive epsernent In fsvor of each
Owmer for the use and anjoyment.of the Common Praperty. Such sasarnent shall run with and
be appurtenant to eech Lot, but shall sxtend to and be exercisabie only by those individuals
residing on such Lo, subject to the following:

(8}  The right of the Assoclation (after conveyance of the Common
Property to the Assodiation) to dedicate or transfor all or any part of the Common
Properly fo any public agency, authority or utiity for such purpases and subject
1o such conditions as sy be sat forth in the Instrument of dedication or frangfer,
upon approval of Ownere holding at least two-thirds «(2/3) of the total vofing
power of the Asseciation; ) )

(b} The rights of Developer and Bullder as provided in this Declaraiion
and in any Platof alf or any part of the Real Estate;

{€} 7 The terms and jprovisions.of tiis-Declaration and-the-Standards
generally; : ‘ .

{d} ~ The easefments reserved-elsewhere in this Dedlaration of in-ahy
Plat of all or any part of the Real Estata, .

42  Renptal of Dwellings, No Owner may lease his Dwelling to any parson or
antity except pursuant to a written lease for @ term of not less than twelve (12) months that

4
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includes the full names and addresses of both landiord and tenart, & copy of which iease ig
provided fo the Association prior to the commencement date thersof.

43 Delegation of Use. Any Owner may dslsgate, In accordance with all
applicable Stendards and the by-laws of the Asscciation, his right of enjoyment of the Comman
Property-to his tenants or contract purchasers who reside In the Dwalling on such Owner's Lat.
Any such delegation will terminate such Dwnar's right of enjoyment of the Gommon Property,
but such Owner shall remain, jointly and severally liable with the delegata for the violation of any
Standard. -

44  Convevancs and Majntenance of Common Froperty. Prior to the
convayance of the first Lot to an Owner, Developer shall convey all of its vights, title and Interest
It and to the Common Property fo the Assoclation. Such conveyance shall be by genaral
warranty deed free and clear of all encumbrances (other than the fien of nondslinquent raal
pstate taxes), and such Comimon Property shall then be the properfy of the Assodation. The
Association shall thereafter be responsible for the maintenance and upkeep of the Common

Proparty. .

ARTICLE YV
E OT NANC

51 Utilty Easements, Developer hereby declares, creates, grants, and
reserves the Utllity Easements for the use of Developer and Builder during the Development
Period and for the use of all public uflity companies (not including transportation companies),
govemnmental agencies and the Association, fof access. to and instaliation, meintenance, repair
or reroval of poles, mains; duets, drains, lines; wires, cables &nd other equipment and facilifles
for the furnishing . of uilty services, Including cable television services. No permanant
structures, except walks of driveways, 1o the extent permittsd by epplicable law and approved in.
accordanoe with this Deciaration, shall be erected or maintained upon the Utilty Easements.

§2 Drshage Easements. Developer hereby declares, creates, grants and
reserves -the Drainage Easements:’ (a)for the use of Devslaper and Bullder during the
Development Period for access to and installation, repair or removal of a surface drainage
system (including retention and detention besins) for the Rea| Estaig; and {(b) for the uge of the
Assoclation and any govemmental agency having jurisdiction thers ovar for access to and
maintenance, repalr or replacement of such drainage system. Each Owner of a Lot subject to a
Dralnage Easement shall be requirad to keep the poriion of Said Drainage Easemeni on his Lot
free from obstructions so that surface water drainage will be unfmpeded. No temporary or
permanent structures to the extent permitted by appiicable law and approved in accordance with
this Declaration, shall be erectad or malntained upon the Drainage Easements.

53 7 Landscapel Maintenance | Access Easements, /—jDeveloper jhereby
declarss, creates;-grants and reserves the Landscape Maintenance Agcess Easements for the
bansfit af the Owners &nd.the Assaciation for burposes of maintzining and preserving the
Gomnon Property In accordance with the provisions of this Declaration.

5.




54 Sandiary Sewer Easerments. In addifion to those other aasements
gstablished In these Covenents, Conditions, and Restrictions heraof, the following provisions
. shall apply to easements granted to Hamiiton Southesstermn Utiltes, ine. (“HSE").

(8)  Allsanitary gewer and utllity easements mey be used for the consfrudiion,
extension, operation, Inspection, malntenance, reconstruction, and removal of
sanitary sewer faclliiiies and provide HSE the right of ingress/egress. ’

(o)  Pavement or concrete, including driveways and sidewalks, shall not be
constructed on or within one (1) foot horzontal distance of any sanliary sewer
castings. '

(¢)  Ownmer shall not place or parmit o be placed any trees or other deep
rooted landscaping directly ovar or within a ten (103 foot horizontat distance of
aterals or any-other sanitary sewer faclliies as measured from the lessar of ine
drip line of the maturing planting to the center of sanitary sewsr faclities or in
areordance with the then current tree spacing. policy of HSE. Any freses or
landscaping placed within ezsements or right-clways are at risk of being
damaged or removed by HSE without the obilgation of replacement.

@  No mounding, lighing, fencing, signs, retaining/landscaping/ entrance
walls, imigation lines, ets. shall be placed within ten (10) feat of the center of the
sanliary sewer Infrastructure. Any of the ahove listed Items placed within fhe
sasements or fght-chways. Is at risk of being remeved. by utliies without the
obltgation of replacement. :

(6) Al owners not serviced by gravity sanitary sewer service are responsible
for all malintenence, repair, and replacement of all grinder/siector pumps, force .

_meins and gravity leterals from ‘the residence to its connsction o the sanitary
sewer main. .

The discharge of claar wafer sources {found=tion drains, sump puimps,
roof drains, ste.) o fhe sanitary sewers ie prohibited. .
{¢) Grade ochanges across sanitary sewsr fagiiiles must be approved in
writing by HSE.

{hy Al laterals constructed are private and ere to be mairtained by the
Owner,

55  Utlity Access Easement. Developer hersby declares, creates, grants and
reserves the Ufility Access Easement for the use of the utiitty eampanies;-Bullder, or Developer
and alt governmental agencies having appropriate Jurisdiotion for the purpose of ingress to and
sgress ‘from the real estate more parlicularly llustrated on the secondary plat of record,
attached to and made a part of this Declaratlon. No permanent or tsmporary structure shall ba
erectad or rmaintained upon sald Utiity Access Eagemant, except that Developsr, Builder, or the
Assoclation may erect 2 lockable gate across such easement If so desired,

-




58  Non-Access Esssmeni. Developer hereby declares, creatss, grants and
ressrves the Non-Access Easement In which no Owner or other party may erect, plage o
maintain any strusture, improvament, or objact of any sort, whether parmanent ar terporary,
and through, over and under which no Owner or offier party may paes to gain ingress io or
egress from any portion of the Real Estate or for any other purposs axcept the maintenance o
the Common Praperty, if any, eliuated thereon,

57 Other Eggament Rights. Developer hereby decleres, creates, grants, and
reserves; (a)during fhe Development Petiod, a non-exclusive ezsement for the use of
Develaper and Bullder over the Common Property for the oonstruction, raconstruction, alteration
and malntenance of all improvements to be located theraon; {b) 2 non-exclusive access and
conetruction eassment over that portion of the Real Estate outside the Common Property for the -
tamporary occlpation thereof by Daveloper and Bullder in order (o facilltate the exercise of any
of the easement Hghts granied to Developer and Bulider under this Declaration; and {c) & non-
exclusive Basement in favor of Developer, Bulider, the Committee, and the Association over the
Lot of any Ownar who Is In violation of any Standard for the purpose of comeding or effecting
the commection of such viclation as providad for herein, .

58  Prvate Utillty Lines. The Owner of sach Lot shall be responisible for the
malntenanoe, repair of rapiacement of utiiity distribution lines &nd connections, as wall as |
private sanitary sewer jaterals {which connect a Lot to a sewer main) on such Lot On such Lal,
the Owner shall also be rasponsible for the maintsnance, repalr or replacarnent of storm sewer
fnes, malns, drains and ofher storm sewer system companents locatad on the Lot, except to the
extent such ltams are located ‘within a Sewer Easement, in which case such maintenance,
repair and replacement shall be the Assoclatio:'s respansiblity. . .

50  Reiocation of Epgements. Paveloper reserves the right to relocate any
pasement granted hereln without notice 1o or the gonsent of any Owner(a); provided, howaver,
that such relocation shall not matsrially diminish or unreasonably disrupt the essential function
or resuiting benefit of the sasement being relocated with respect o any Lot

ARTICLE VI
PROTECTIVE COVENANTS AND USE R CTIONS
61 Residential Use and Ocuupancy Restricions. Fxocept as provided in

_ Section 6.27 below, every Lot Is reserved exclusively for residential purposes. No parmenent or
temporary building, structurs or improvement of any kind may be eroacted, constructed, or
placed thereon except a single-family residence (a "Bwelling™) and such-accessory bulidings,
structures, andfor improvements, If any, as are approved in accordance with Article IX of this
Dedlaration. Except as may be erected by Bullder in cannection with the construction of &
Dwalling or other improvements in the Development, cutbulidings, sheds, storage bams, and
other accessory bulldinge, siruciures,) and improvements not specifically addressed -in-this
Declaration are prohiblied. | There shall be no more than one (1) Dwelling per Lot and no
Dwalling.may be ococupied untll all prerequisites fo ocsupancy set forth hersin have been
satisfied. and an occupancy parmit or similar permit-or approval has been issved by-the
governmental body or agency with responslblilty therefore,




82 Dwelling Siza, No single-story Dwaliing containing less than 1800 square
fast of living space shall be erected, constructad, or placed on any Lot. No muiti-story Dweliing
containing fess than 2000 square feet of iiving space shall be eractad, constructed, or placed on
any Lot. For purposes of this Section 6.2, "living spacs" msans all enclosed ficor space within a
Dwefling, .excluding floor space contained within any basement, celiar, crawl space, porch,
terrace, garage, carport, or other area of such Dwelling that Is not equipped and intsnded for
regular and continuous human habitation,

6.3  Building Linas and Combined Lots, - Front yard, side yard, and rear yard
. bullding lines are as established on the Plat. No permanent or temporary Dweliing, bullding,
struciure, or Improvement shall be srected, constructed, or placad anh any bullding fline and/or
betwsen any bullding line and the comesponding paraflel Lot line. In the case of configuous
Lots awned hy & single Owner, such Lots may be used for 2 single Dwelllng and considered to
be a single Lot for buliding line purposes-under this Declaration only with the written approval of
the Committee. Owners desiring such approval must submit a writien request fo the
Commities. In the event epproval is granted, the affected Lots shall continue to be treated as a
single Lot 50 long es each remains improved only with a single Dwelling.

6.4 Sidewalks Each Lot must includs sldewalks stuated parallel to sach Lot

line that adjoine the ight-cf-way of any public’or private streat, Sidewalks shall be construciad
and located In accordance with plans and specifications provided by the Commifiee, Except io
the .extent & temporary walver {§ oblained from the Committes by the affected Owner,
campletion of all required sidewalks shall be a prerequisite to the oceupancy of sach Dwelling
undar this Declaration. Such tempormry waiver,may be,requested only whers incloment
wegther or other causes beyond the affectad Owner's reasonable control result in the inabllify to
.complete the sidewslks prior io the Dweliing baing fully ready for oocupancy.

8.5 fion sstoration of Dwelinas, Except as
approved by the Committes, every Dwaliing, buliding, structurs, end mprovement to be
constructed, eractsd, o placed on any Lot shall be built of new bufiding materials and no pre-
existing Dwelling, building, struciure, or Improvement may be relacated o or otherwias placed
upon any Lot The extsrior construction of a Dwelling, building, structure ar improverment shal
be completed no later than fwalve (12} monthe from the commencement of on-site consiruction
acllvities related thersio. Restoration, replacement, or removal-of any Dwelling, building,
structurs, or Improvement partially or totally damaged or destroyed by fire or othér casualty shall
be commenced no mare than ninety (80) days after the occumence of such casualty and
continuously and diigently prosecuted fo complefion theéreafter. The Gwner of the Lot upon
which any Dwelling, bullding, structure or improvement partially or totally damaged or destroyed
by fire or other casuslty is or was located shall provide io the Association, no more than thirty
(30) days from the date on which such casually ncourred, written notice of such Owner's intent
to restore or-remove such Dwelling, buliding, structure or improvernent.

6.6 Garages and Driveways. Each Dwelling must inciude an attached
multiple-car-ggrage consistent.in-deslgn, construction, and materials with such Dwalling, and.a
concrete or asphalt drivewsy connecting the garage aniryway with the adjoining public or private
street. )
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: §.7 Exterior Construgtion. The exterior color and finish materials of every
bwslling, buliding, structure, and Improvement on any Lot shall be as approved by the
Committee. Aluminum and viny! siding is prohlblted.

6.8 Londscaping. The frant and side yards within & Lot must be sodded
uniess an In-ground irigation systam |s Installed, In which case hydroseeding is parmited. The
rear yard within a Lot may be sodded or seeded. Minimum landsecaping requirsmsnts shall
apply to each Lot Any trees provided by the Developer andior Bulder may not be removed
unless dead andior upon approval from the Commitiee. Within thirty (30) days following
completlon of & house on a lot, the Bullder ehall landscape the lot weather permitting.

: 6.0 Malhoxes. Each Dwelling must indude a mallbox complying with the
design, color, and plagement standards establishad by tha Committas from time to time. -

.60 Yard Lights. Each Pwelling shall include an outdoor dusk-to-dawn light
jocated in the front yard of the Lot on which such Dwelling is located. Each Lot Owner shall
keap the light located on such Owner's Lot in good and operable condition and repair at all
fmes. Notwithstanding this requirement, no exarior ighting shall be directed outside the
boundaries of any Lot, nor shall any lighting be used which consfitutes more than normal
conveniance lighting or lighting required under this Declaration Saction. i

, 611 Fences. Excapt to the extent a taller fance is required under applicable

law in connection with an inground swimming pool approved as required under Ssction 6,13
below, no fence shall be permittad on any Lot except for forty-sight Inch (48" high decorative
metal fences In the “wraught iron® styls as approvad by the|Commitiea pursuant to Saction 9.3
of this Declaration. No part/'of any fence may sxtend forward on the affected Lot beyond the
pimary rear wall of the Dwelking, cross any bullding fine, or be located in'a manner that impedes
or resfricts drainape of any Lot, . '

8.42 Gardens. Veﬁetabte. wild flower, and other gardens may be located uniy'

in the rear yard of 2 Lot and may not exceed one hundred (100) square Teet in size. Vegetation
within the garden erea may not exceed three feet (3) in height.

) 613 Swimming .Pools. Al swimming or wading pools, other than
professiotally construcied, permanent, in-ground pools, are prohibitad,  No swimming pool of
any type shall be permittad on any Lot except as spproved by the Comrnities, Nofwithsfanding
the foregoing, temporary wading pools meastiting no more than six fest {6) In diameter are
permitied without Committee approval. Such temiporary wading pools ‘must be drained and
stored indoors on a nightiy basis.

814 Trash Coliection. Trash collection sarvices for the Development shall be
provided only.by.an enfity.selecied end designated by the Assogiaiion, - Trash.may be placed.at
the curb/of each Lot no earlier than B:00 pm the night before scheduled callection, and trash
anceptaclas shall not be permitted to remain ‘outside for more than twenty-four (24) consecutive

ours, :

. 815 Prohibited Jtems and Activiies. Trampolines, clotheslines, wells providing
water for human or household consumption, septic tanks and systems, and electronlc Insact
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aradication devices ("zappers") are prohiblted, No trash or glass clippings may be disposed of
on any empty Lotin the Developrment.

6.16 Basketball Goals. Baskeivall goals are permitted subject to approval by
the Commitiee. Goals with black posts and glass or whiteftransliucent flberglzss backboards
may be considered for approval. No basketball goal positioned in a2 manner likely to resultin the
use of an adjolning public or private strest in connection with the use of such goal may bs

approved.

617 Pleyoround Eguipment Playsete and other recreational equipment or
kems must be approved by the Comivittes. Al approved piaysets must be located behind the
Dwelling in the rear yard of the affected Lot and must be construcied primarily of wood. No
playset may exceed twslve feet (127} In helght. All pisyssts shall be kept In good condition and
repair, and shall be stained and/or painted as ressonably necessary as determined by the
Committee.

6.18 Flag Poles. Flagpoles.mustbe approved by the Commitise. No fiagpoles
shall exceed twanty feat (20°) In height. Flags excseding thirty (30) scquars feet are prohiblied.
No more than two (2) flags may be flown from & singie flagpole at any time. Only one (1)
flagpale wili be aliowed on each respective Lot - .

615 Extorlor Antshnas. No antenna or satelits dish may be eracted on any
Dwalling or Lot-without Commiitee approval. Approved satellite dishes must be no more than
twenty-four inches (24") in diameter &nd must be mounted In &n Ineonspicuous location as
approved by the Commitiee, Only one {1} satelllte dish will ba approved for each lot.

. 820 Paripge Ovemight parking on any public or private street In the
Development Is prohibited, Temporary parking of autamoblies, SUVS, plekup trucks, and
motorcycles s permitted only when the Owner of such Lot hosts 2 soclal function for which
available driveway space is Insufficlent to accommodate all guests. Other types of vehicles may
not be parked in opsn publo view in the Davelopmert.

621 Addiional Restricions and Buiiding Standards. Lots and Dwellings shal
be construcied and maintaingd In, compliance with, and Owners shall abide by, ali additional
rules and restrictians, as well as all construction material specifications and simitar standards,
adopted by the Commiitee from time fo fime.

) 622 Subdiision of Lots. No Lot shall hereafter be subdlvided into parcels for
additional residential purposes, except as approved. by the Committee.

623 Motor Vehicle Repalr, The repair or storage of inoperative motar vehicles
or the miateral Alteratian of motar vehicles shall not’be\perhiitted oriany Lot unless entirely
within & garage permitied to be constructed under; this Declaration, .

6.24 Noxous or Offensive Agtiviies.” No noxlous, untawful or otherwise

disruptive ar offensive acivity shall be carried on upon any Lat; nor shall anything be dohe
thereon which may become an annoyance or nuisance to other Owners and/or their guests.
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625 Lot and Dwaliing Maintenance. Each Owner shell keep his Lot(s) and the
Dwelling thereon In a good and wellmalntained conditlon, free and clear of rubbish and trash
and in good repalr. Lot Owners shall keap thelr Lofs raazonably clear from unsightly weeds and
growth at all imes. Lawns shall be groomed, wei| maintained, and regularly cut. Gress shall
not be permitted to excead six inches (6") in helght,

§26 Business Activity, No business shal be conducted on any Lot, other than
the home occupations permitted [n the City of Nabiesville Zoning Ordinance. Natwithstanding
the mbove, and to the extent such a iimitation Is consistent with applicable law, no school,
preschool, day-care facility, church or similar institution of any kind shall be maintaned,
conductad or operated upon any Lot

6.27 Animals. No anlmals, ivesiock or poutfry shall be raised, bred ot kept on
any Lot except that dogs, cats and other housshold pais may be kept provided that they are not
kapt, bred or maintained for any commercial purpase and that no more then two (2) outdoor
pets (excluding fish) are kept on & given Lot n the aggregste. The demeancr of any animal
kept outside must be such es io not to create 2 problem. This determination shall be made by
the Committee. Any dog or cat beyond the confines of the Lot must be atiended foandbeona
lsash no longar than six feet {E°) in length. Sofld waste matertal must be plokad up immediately
If outside the confines of the owner's Lot. .

 B28 Complisnce with Dralnage Reouiements. Each Owner of a Lot shall
camply at all imes with the provisions of any drainage plan as approved for the Development of
all or any pert of the Real Estale. |t shall be the duly of every lot owner to kesp open storm
drainage ditches and/or swales unobstructed and In good maintenance and repalr. Water must
be discharged Info the under drains provided en each Lot from sump pumps, geo-thermal .
systems or other forcad waer discharges. Under no circumstances shall the above-mentionad
water sources be allowad to discharge above ground Info the strest or | adjacent Iots nor Is an
Owner aliowed to modify any dralnage difch or wale. ' ,

628 Signs. No signs of any type may be grected, posted or displayed on any
Lot except street identification signs erected by the Buiider, the Developar, or the Assoclation
and except one (1) temporary sign ne more than six {6) square feet in area advertising the Lot
upon which such sign is located for sele or rent. This rastriction shall pot apply fo Builder who
may erect such signs as are authorized by the Developar.

630 Automoblles, Recreafional Vehides, Bosts, Travel Traflers. No °
recreational vehicie, mobile home, boat, personal watercraft, snowmoblie, travei traller or similar
vehidie or equipment shall be parked or stored on any Lot for a period in excess of forty-alyht
(48) hours during any calendar month, unless the same is in the garage and completely out of
view. Commerdial vehicles and trucks exceeding a three-quarter (3/4) ton rating are prohibited,
unless stich commerdial Vehicies or trutks are Kept infhe garage-andicornplately out of view:

6.31 ' Garage and Yard Sales; Holiday Lights. There shall be no more than two
{2) garage or yard sales held by the Owner or residents of any Lot during any twelve (12) month
period. Christmas lights and other hollday or eccaslon-themed decorations may ke erected no
soaner than five (5) weeks prior to, and removed nat later than two (2) weaeks after, such holiday
or OCCEsion. .
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832 Lakes. All lakes, ponds and streams within the Devatopmendt, If any, shall
b aesthefic ementies only and no other use thereof, including without limitation, swimming,
boating, fishing, playing or use of personal fiotation devices shall be permittad expapt In
accordancs with all applicable Standards. Neither Devaloper, Bullder nor the Assoclation shal
be responsible for any joss, damage or injury to any parson or property arieing out of the

authorized or unautharized use of the |akes, ponds or streams within the Development.

£33 Trssh. No bumning of any trash and no accumlstion or storage of [tter,
new of used bullding materials or refuse of any kind shall be parmitted on any Lot. This
provision shal not apply to any Lots owned by Builder and held for sale.

6.34 ﬂmwmzw No -permenent or temporary
accessary bullding, storage shed, mobile home or free standing greenhouge shall be eracied or
permitied to remain upon 8 Lot

ARTICLE VIl
ASSOCIATION

74  Membership. Each Owner shall automatically upon becoming an Owner,
be and bacome a member of the Association and shall remain & member of the Association untll
such time ae his ownership of & Lot ceases, gt which tims his membership will tefminate and the
new Owner of bis Lot shall be and become & member of the Assggiation.

72  Clazses of Memberzhip. The Assnciztion shall have three (2) classas of
voling membership: g . :

fa) Class A Members. Clazs A Membars shall be all Owners, except
the Developer (If the Class B membership exists). Class A mambers shall be
entitied to one (1) vote for each Lot owned.

Cigss B Mambers. The Class B member shall be the Developer.
The Class B member shall have 3 (three) votes for svery developed lot nat sold.
The Class B membership shall automatically ceass to exist as such and shall be
converted 1o Cless A membership upon the cocurrence of the earllest of the

following:

0] The sale of eighty-five percent (85%) of the Lots o
Individual Owners (other than Bullder); or ‘

(i)  The Applicable Date.

73 |Co-Owglers, Where mare than one person or enity consiitutes the Owner
of & particuler Lot, =il such persons or sniities shali ba members of the Assodiation, but the vote
In respmct.of-such Lot shall be axercised as the persons or entifiés holding an interast i such
Lot datermine among themaetves. [n the absence of stich a determination; the volein respect
of g#f\ tl:ot may not be cast. In no event shall more then one (1) vote be cast with respect o
such Lo
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74 onrd of Dieclors. The Board shall manage the effairs of the
Association.

. 7.5 o o Agsoclation. The responsiblities of the Associztion
include, but shall not b limited to: (g) the administration and enforcement of the covenants,
conditions and resirictions comtalned In this Declaration; {b) the maintenance and upkeep of the
Common Property and the establishment and enforcement, from time to time, of rules snd
ragulations governing the use therecf, (c) the payment of all asgessments and charges against
the Comman Property, i any; and (d) maintaning the policy of policies of insurance required to
be maintained by the Association by this Declarafion. The Assodiation may fulfill any or alt of its
responslbllities under this Declaration by confracting with & professional management company
upon such terms and conditions as may be agreed upon beiwsen the Board and such
managemert company; provided, however, that no such agreement shail be for a term longer
than twelve (12) months.

7.8 mﬂgﬂm in the event of an Owner's breach of any
Standard, the Association may impose cuch fines, penaltizs, or ather sanctions as [ may
detrming o be reasonable and appropriate [n fe sole discreftion and may pursue any and all
ofher remedies provided under this Declaration of otherwise avalable at law or in equity. In
addition, upon reasonable nofice to the sffectad Cwner gnd.acfing pursuant o & duly adopied
resclution of the Board, Developer, Bullder, or the Association may enter upon & Lot in order to
carrect, or direct an Cwner o coffect, a violation or breach of #ny Standard. Any costs or
expenges incurred by the Association, Devaloper oF Bulider In commecting .or attampting io comact
a viglation or breach under fhis Sacilon 7.6 (including court costs). legal expenses, and
reasonable affomeys’ fees),/@s well as any unpaid fines imposed under this Section, shall be a
charge agalnst the affecied Lot and & parsanal obigation of such Owner. ' The Assoclation shal
nave & lien against sald Lot for such tosls, expenses, and amounts, together with all costs of
collection. Such len shell be subordinate fo any Mortgege and oiner llens made supetior by
applicable jaw and may be imposed and foreciosed ggainst the Lot In the manner that
mechanics' flens are Imposed and foreciosed in Indizna. Any Fen sought to be imposst
pursuant io this Section shall be perfected Upon the flimg in the office of the Recorder of
Hamilton County, Indiana, at any ime after the date payment is due, 8 niotios of the IMention to
h:éd a llen in the same manner that a notice of intention to hold 2 mechanic's lien is flled in
indiana. .

77  Compensatlon. Nodirector of the Association shall receive compensation
. for his services as director. :

. 78  Non-Lisbliity of Diraciors and Officers. The directors and ofiicers of the
Association shall ot be flable to the Owners or any othar persons for any error or mistake of
Judgment | camying out their, duties and responsibliiies as diractors or officers of the
Assuciation, except for their own Individual wiltfd miseonduct, bad faitiorgross negligencs:

7.9 Qwner Digpues. In addltion o the respongibiities set forth in Section 7.5
above, the Board shall, upen the recelpt of & detailed wilfien comnplaint from~an” Owner
summarizing a dispute between such Owner and any other Owner(s) regarding the application
of this Declaration or any rile or reguiation promulgated hereunder, conduct & hearing to
respive such dispute, Such hearing shall be held no fater than thiry (30) days after the Board's
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racelpt of the complaint upoh no fawar than five {5) days' written notice to the affected 0wnars.l

The Beward shall serve as arbitrator at ths hearing, shall entertain and review such evidance and .

arguments as it deems approptiste, and shall lasue 2 writtan decision o the affected Owners ho
mora than thirty (30) days afier the hearing is concluded. No Owner involved in such dispute
chall Institute lagat action regarding that dispute unll the arbitration provided for in this Section
has been completed or all affected Owners have walved this requirement for atblvation.

ARTICLE Vill
ASSESSMENTS
B4  Covenantfor Assessments. Each Owner of any Lot {exciuding Devaloper

and Builder), by acceptancs of a deed tharefore, whether or not it shall be so expresaed in such
deed, is desmed to covenant end egrees to pay to the Assoclafion: {a) annual assessments,
and {b) special agsessments for the purposes hereln provided, such annual and special
assessments fo be established and collectad as hersinaftar provided. ‘The annual and spacial
assessments, togsther with costs of collection and reascnable atomeys’ fees and interest from
the date such assessments are due at the rate of twelve percent (12%) par annum, shall be a
. charge on the iand and shall be @ confinuing fien upon the Lot sgainst which each such
assesgments ere mads, Esach such gssessment, fogether with costs of collection and
raasonable atiomeys' fess and interest from tha date such essassment Is due at the rate of
twelve percent (12%) per annum, shall @lso be the personal obiigation af the person who was
the Owner of such Lot at the time when the assassment bacame Gue. The personal obfigation
for definguent assessments shall not pass to his suocessars in tille untess expresely assumed
by thern. ’ . )

ssessment, Upon the lnlﬂal-cmvsyanceafa.

82 Inibgionand Capital Fund Assessment
Lot by the Developer or Bullder to an Owner, the Owner shall pay an initial assessmant of $400.

g3  Pumese of Anysl Assessmaniz. The annual assessments levied by the
Association shell be used exclusively, (a) for the maintenance and upkeap of the Common
Property; (t)io pay the premiums for the Insurance required to be maintained by the
Association by this Daclaretion; (c) to promots the health, safety and welfare of the Owners and
residents cooupylng the Lots; (d) to pay all assessments and charges against the Common
Property; and (g} for the effodive management and operation, and the performance of the
respongiblifles and dutles, of the Assoclation. A perfion of the annual assessments may be set
aside or ofherwise aliocated In @ reserve fund for the purposs of providing repair and
replacement of any bulldings, structures or other_amerilfties that are [part of the Common

" Property.

84  Maximum Annyal Assessment Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner (ather than Bulider), the maximum annual
assessment enall be $400 per Lot

{8) From and _after January 1/ of the year immediately following the
conveyance of the first Lot to an Owner (other than Bullder), the maximum
annual assessment may be increased each year not more than fifteen percent
(15%) above the maximum annual assessment for the previous year without a
vote of the membership of the Assodiation,
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(b}  From and after Januaty 1 of the year immediately following the
conveyance of the first Lot fo an Owner {other than Bufider), the maximum
annual aassssment may bs increased by mare than fifteen percent (16%) above
the maxdmum annual asssssment for the previous year only by a vote of
twio-thirds (2/3) of the total voling powsr of the Association ai & maeeting duly
callad for this purpose. .

()  The Board may fix the annual assassment at an amount nat In
axcess of the maximum annual assessment. '

B.5 _-:_:-,~~ AR 1 SIE=
In sddition to the anhual &sseSSM nts euihorzed ahove, the Association may ievy, in any
assessment year, a special assessment applicable o that year for the purpose of collscting o
reimbursing i whole or In_part, the cost of any construction, reconstruction, repelr or
replacemant of the Common Property, or i recovet or offset an operating deficlt incumred by the
Association, provided that any such special assessment shall have the assent of iwo-thirds (2/3}
of he total voting power of the Asspclation at a meeting duly called for this purpose.

8 .8 \eseasments for Breaches of Standards. In additon to the
cortective actions and ramediss provided for in Saction 7.8 ahove, the Assoclation may
establish and levy a special assessmenton a Lot to secure the personal fiabllity of the Owner of
that Lot for costs and expenses inourred by the Association of he Committee in correcting or
attempting to correct such Owner's braach of any Standard. .

nfice _@nt  Quorum jor AN Actlon A 418 x B4
. Writtan notice of any mesting of the members of the Association calied for the purpose
of taking any action requiing & vote of the members of the Association under Sections 5.4
or 8.5 ghal be sent to all members of tha Association not isss then thirty (30) days nor more
than eixty (80) days |n advance of the mesling. At the first such mesting| calied, the pressnce of
members or of praxies entitied to sixty percent (50%) of the totel voling power of the Associafion

- shell constitute a quorum. i the required quorum & not presant, another meeting may be calied

subject to the same notice requirement, and the reguired guorm at the-subsequent meating
shall be one-half (172) of the total voiing powsr represented at the preceding meefing. No such
subssquent mesting shell be held more than sixty (80} days following the preceding meefing.

83 \Uniform Refte ofbAssessment, Both afinual andspecial assessments '
must be fixed &t a uniform rate for all Lote and may be coliected on a menthly basis.
38 Date of Commencement of Annual Assessments; Due Dales, The annual

‘assessment or prorated portion thersaf for aach Lot Owner of e Development shall commence
on the day-af the conpveyance of the Lat from Devaloper or Bulider to an Qwner (ather than the
Bullder). The Board shall fix the amount of the annual assessment against each Lot at laast
thirly (30) days In advance of the commencement of each annual assessment period. Written
notice of the annual assessment shall be'sent.to'svery. Owner subject thereto. The dus date(s)
shall be establshed by the Board, The Assoclation shall, upon demand, and for a reasonable
charge, fumnish a ceriificate sighed by an officer of the Assoclation setiing forth whether the
assessments on & specified Lot have been paid. A properly executed certificate of the
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Associetion as to the status of assessments on 2 Lot is binding upon the Association s of the
date of Its issuanca, : .

8.10 X seggments: _Remedies ol the .
-Any assessment not paid within thirty (30) days after the dus date shall bear inersst from the
due date at the rate of twelve percent (12%} per annum, The Assoclation may bring an action
at taw against the Owner personally obligated to pay the same, together with costs of collection
and reasonable atiormeys' feas, to recover a monay judgment and such amounts may be further
enforced by impesttion of a lien and foreclosure of such lien against such Owner's Lot in the
manner ihat mechanlcs' flans are imposed and foreclosed in Indiana. Any Yien sought to be
Imposed pursuant o this Seciion shall be perfectsd upon the fillng In the office of the Recorder
of Hamiliton County, Indiana, at any time after the date payment [s due, a rotica of the Intention
ko hold a Ben in the same manner that a nofice of Intention to hold a mechanic's lien ls filed in
Indiana. :

811 Subordinaiion of the Lian to Morigages. The lien of the assessments
provided for in Ssofion 8.9 chall be subordinate fo the lien of any Mortgage on the Lot. Sgle or
transfer of any Lot shall not affect the llen of the assessments provided for In Section 8.1,
However, the sale or transfer of any Lot pursuant to foreclosure or any procesding in fisll
tharaof with respect fo & Morigage, shall extinguish the lien of the assessments providad for in
Section 8.1 es to payments which hecame due prior to such sale or transfer. No sgle or transfar
sharllag?liave such Lot fram llabllity for any assessments Mereafter bacoming due or from the fien
the .

B.12 pm ASEBgS : ar's Sybsidy, Notwithstanding the
provislons of this Artich and the Declarafion to the contrary, Lots owned by Developer and
- Bulider shall not be subject o assessments. Developer shall, however, provide to the
Assoolation such funds as are necessary (as reasonably detarminad by the Board) for the
Associstion to carry out IS responslbiliiies undar inis Declaration in the event racelpts from
annual and special assessments imposed are insufficient for that purpess. This subsldy
obilgation shall continue urtl the earlier of (a) the sale of eight-five (85%) of the Lots fo Owners
(cther than Bullder), of {b) the terminatien of, or completion of Builder's purchase cbligation
under, the Agresment (other than as @ result of Bulider's default there under). if Developer's
gubsidy obligation s terminated, for any raason, Bullder shall assume such subsidy obligation
untll the sale of eighty-Tfive percant (85%) of the Lots to Owner (cther than Bullder).
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ARTICLE X
RESERVE AT GEIST ARCHITECTURAL REVIEW COM EE

94 Creation., There shall be and hersby s, craated and potablished the
Reserve_at.Gelst Archliectural Revisw Committee (the "Commitee”). The Committze shall
perform the functions pravided for heraln. Urlll thie earilenof the elimination of both-Class-B-and
Class G membership or the Applicabie Date, the Commitiee shall consist of up fo five (5)
members-appainted; from time.to {ime, by Class B nd Class C Members. Stch members shall
be subject to removal by Class B ar Class C Members at any time with or without catise, ~After
the earlier of the elimination of both Class B and Class C membership of the Applicatie Dats,
the Commitige shall be a standing committee of the Assoclation, consisting of up to five (5)
persons appolnted, from time to time, by the Board.
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0.2 Purposes and Powars of the Commities. The Committee shall regulate
(a) the external design, construction, appearance and location of the. Dwellings, bulidings,
struciires, and improvements on the Lots; and (b)the removal or gddition of any tree,
vegetation ar landscaping feature of slsment, from or to any Lot The Committes shall
promulgate, and shall subsequently have the right to modify, supplement, amend, and rapeal at
any tims from time to time, archifectural and ecological guidelines, staridards, rulss and
reguiations (colleciively, the "Gujdelines") for the review, approval, and completion of the ltems
and aciions referred to in this Section. The Guidelines shail include, but shall not be limtted to,
standards for landscaping, fences, and mafiioxes. The Guidelines may sat forth requirements
In addltion to those set forth in the Declaration or any Plat as lorg as such Guidelines are not
inconeistent therewlth. The Guidalines ghall ba binding on all Ownars.

9,3 Approval Procedures gnd Standards. No Dwelling, building, fence,
invisible fance, wall, or other permanent or tamporary structure, or improvemsnt of any kind
shall be constructed, erectad, placed or maintained on any Lat, hor shall any exterior change

 (including changes in the exterior color and/or material of Dwalling or other improvement) or

afteration of such Lot or & Dwelling or improvament thereon (Including material changes in
tandscaping elements or features) be made without the prior writisn approval of the Comiitee.
Such spproval shall be obtalned based upon a wriftan appilcetion mads to the Committee by the
Oumer of the affected Lot requesting autharization for such Owner's intended addition or
change to his Lot fram the Committes. Such writien applicafion shall be in the form prescribed
{from time to ime by the Committee, and may inciude, as required by the Committse, any or ail
of the following: . a proposed site pian; = proposed landscaping plan; architeciural plans, .
including floor plens, crose ‘sactions, and elevations; matsrial specifications and samples; andd
cartificatlons of conformance with applicable bullding, Zoning and siviar codes, The Committes -
shall approve or disapprove in writing any eppiication submiitad 1o It within thirty (80) days of
such submission, Written disapproval shall specify the resson(s) for suich disapproval, which
may include:

(@)  aninadequatsor incomplete application;

() en =pplication proposing an improvement .or’ change that, if
completed or made on the Lot would: (i) result in the violation of a duly adopted
Standard, o (I} be sssthatically or otherwise Inconsisient with pr detrimantd o
the character, utillty, function; or value of the Development as a whole or the
affectad Nelghborhood therein; or

(¢}  anapplication proposing an improvement of change that would be
dangerous, poientlally damaging, or otherwise detrimental 1o the health, safety
and wolfare of any Ownar or alher person o property in the Devetopment.

9.4 ement. The Commitiee shall have the right to enforce this Article
end impose fines for tha vialation thereot sa provided for In Section 14.1 of this Declaratien,any
organizational document of the Associationor any_statute, law, ruke or regulation, ‘The
Committse may, In #s scle and axclusive discretion, rafer such violations to the Board for
erforcement under Section 7.6, ) "
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9.6 Committee Liablity. Tne approvel of plans and related application
materials by the Commitiee shall not constitute a representation or warranty es to the legal or
tschnizal adaquacy, completeness, of quallty of such plans and materials, and nsither the
Commitiee ner the Association nor arny mernper thereof shall be b any manner liabis or
responsible for defects o amissions in those plans or materials, any aspect of work performed
thare under, or alleged damages or-losses conhacted with the Commitfes's approval of
disapproval of any matter,

98 Fess, The Commitiee may charge & reasonable fee for the processing
and review of plans and related application materials,

ARTICLE X
MORTGAGES -

10,1 Notice o Assoclafion. Any Morigagee who places a Morigage llen upon
a Lot may notify the Secretary of the Association of the axlstance of such Mortgage and provide
the name and address of such Mortgagee, A record of such Morigagse's name and addrass
shall be maintainad by the Secretary of the Assoclation and any notice required to be given to
the Mortgagee pursugnt to the terms of this Declarstion, the by-laws of the Association or
otharwise chall be desmed effectively glvan if malisd to slich, Mortgagee at the address shown
In such record in the time provkled. Uniess notification of any such Morigage and the name and
address of Morigegee are fumished to the Secretary, as heretn provided, no notice o any
Mortgagee as may be otherwise required by this Declaration, the by-laws of the Association or
otherwise shall be reguired.

: 102 Notics fo Mortuagees. The Assaciaion, Lpon request, shall provids fo
any Mortgagee a writien certificats or natice specifying defaults known to the Assoclation, if any,
of the Owner of the comesponding Lot in the performancs of such Owner's obligations under
this Daciaration or any other applicable dosuments.

ARTICLE XI
AMENDMENT

144 Amencment by Assoclafion.  Except as ofherwise provided In this
Declaration or by applicable statute, amendments to this Daclaration shall bs proposed and
adopted in the following manner:

{a)  Noiice. Nofice of the subject matter of any proposed amendmeant
shall be ncluded in the nofice of the mesting at which the proposed amendment
Is 16 be considered, '

{6) | Resoltion. A resolution to adopta proposed amendment may be
proposed by ihe Board or Owners havingyin the aggregate at least a majority of|
the-total vating pawer of the Assoclation,

(c)  Mesting, The resolution concerning a proposed amendment must
be adoptsd by the designated vote at a mesting of the members of the
Association duly called and heid in accordance with the provisions of the by-laws

. of tha Assoctation,
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(d)  Adaption. Any proposed amandment to this Declaration must be
approved by a vote of not less than two-thirds (2/3) of the totel voing powsr of
the Aesociation; provided, however, that any such amendment shall ragulre the
prior written approval of Daveloper and Bullder so long as Developer or Bukider
owns sny Lot. In the event any Lot Is subjact to a Morigage, the Morigagee shall
be notifisd of the meeting and the propossd amandment in the same manner as
an Owner If the Morigagee has given prior notice of #s Mortgage Inferest o the
Board in accordance with the provisions of the foregoing Section 10.1.

112 -Recording. Each emsndment fo the Declaration made pursuant fo
Saciion 11.1 above shall be exscutsd by the President or Vice President and Secrelary of the
Assoclation. Al amendments shell be retorded In the Office of the Resorder of Hamilton
County, indiana, and ho amendment ehall become effsctive until so recorded.

: 113 Amendment by Developer. Developer, may, subject to Bulidar's written
consent, which consent may be granted or withheld In Bullder's sole discretion, subject any
addiional real estate 1o the provisions of this Declaration by the exscution and recomding of &
supplemnent hereto, Such annexation shall not require the consent of the Owners or the
Assodiation. Notwithstanding the foregoing, Daveloper s not obligated to aubject any additional
reml estate to this Declaration. Any annexation made under this Subsection 11.3 shall be
evidenced by flling a supplement to this Daclaraion, which shellbe recordsd In the Office of the
Recorder of Hamilton County, ndiana. Such a supplement to this Declaration may contain such
addifional covenants, conditions, restrictions, easements and liens as Developer shall deem
eppropriate to imposa upon the additional real-estate being-annexad, subject to Bullder's
approval of such additional consents, conditions, restrictions, sasements or liens. Annexad
sdditional res estate shall enjoy the benefit of all Common Proparty in the Development,

ARTICLEXI
INSURANCE

124  Lisblliy Insurance, The Assoclation shall matntaln at all imes a policy or

‘.pnlicies of comprehensive general liabliiy Insurance institing the /Association, the Board,

Daveloper, Bulider, and the Owners agalnst Habliity for persenal injury or properly damage
ooourring In or bout, or arising fn connection with, the Common Property or any ather aress of
the Property maintzined by the Association, ar the acts or arnissions of the Assoclation, Such
insurance shall be in such coverage amounts &s the Board may determine;.in its sole discretion,
are appropriate from time to time.

422 Ofher Insuranés, The Association may maintain officers’ and directors’
liability Insurance and such insurance or extended coverage insurance insuring the Comrron
Property.-in- such -amounts, against, such _perils, for_such_time periods and under such
croumstances as the Board dsterminss, infits sole(discretion, are appropriate and in the best
interest of the Develapment,

_ 12,3 |neurance Proceeds. Any and all insurance proceeds recelvad by the
Assodigtion shall be held by the Assocdiation and used for the benefit of the Owners, the
Common Property and the Lots, as the Board shall, from time io time, determine. No Owner
shall have any right in of to the proceeds of any such insurance.
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124 Gasusty. If eny porlon of the Common . Property e damaged or
destroyed, the Association shall restore the affacted portion of the Gommon Property to
substaniially the seme condition as existad immediately prior fo such damage o deetruction fo
the extent ressonebly practicable. 1 stich damage or destruction s not coverad by insurance
malntained by the Association, or the prooesds ars insufficiert to fully restore the affected
porfion of the Common Praperty 25 a result thereof, then the Association shall efiect the
restoration thersof in such a mannar as the Associafion may determine mppropriate in is sole
judgment and shall levy @ special assessmant against each Owner for any deficency in
proporiion to his respactive share thereof.

ARTICLEXII .
AXES AND ASSESSME

134 Resl Estate Taxes, Each Owner shall be responsible for and pay ail
taxes and assesements, general and special, lavied or imposad upon his respective. Lol and its
improvements. The Association shall be responsible for and pay a¥ real estate taxes and
zssessrnent ievied against the Common Propatly.

432 Allocafion. Prior to the time the Auditor of Hamitton County, indiana, or
any cther applisatle taxing authority, sstablishes separate tax parcels for each Lot, Daveloper
{ot, if the Class B membarehip no longer exists, Sullder) shall aliccste the real estate faxes and -
assessments upun the Real Estete amang ang against the Lois and egainst the remainder of
the Rea) Estats in 2 fair and aquitable manner as datermined by Developer In lts sole disoration,
The eliocation made in accordence with ini terme herecf shall be binding upon Seller and all
Omwners.

ARTICLE XIV
GENERAL PROVISIONS

. 144 Right of Enforcernent. Each Owner, isnant, or occupant of B Lot shall
comply with all Standards. Violation or Breatened violation of any Standard shall ba grounds
for an action by Developer, Bullder, the Assoclation, the Committes, any Owmer, and all persons
or enfiies claiming under them, against the person or ertity viclating or threatening to violate
any such Standard. Avallable telisf in any such action shall intlude; /recovery of damages or
other sums due Jor such violation; injunciive reliet against any sugch violstion or ihreatoned
violation: declaratory relief and the recovary of costs and reasonable attormeys' fees Incurred by
any parly successfully enforcing such covenants and restiictions; provided, however, that
nefther Developer nor Bulider nor the Association nor the Committee shall be lable for damages
of any kind to any person for falfing to enforce or carry out any such Standards.

142 Govemment Enforcement Nelther the City of Noblesville Planning
Commission, hor any other,political subdivision or-agency; nor- aby,-of their raspective
successors and asslgns, shall have the Tight, powar or authority to enforce any Standard other
thacr'n] those.covanants, conditiens, restrictions or iimitations, If any, that axpressly run in favor of
guch antlties.

143 Delay or Failure to Enforos, No delay or fallure on the part of any
aggrieved pariy to invoke any avallable remedy with respect fo any violation or threatened



violation of any Standard shall be held o be a waivar by that party (or an estoppel of that party
to assart) any right avaliable to it or him upon the cccurrence, FECUITaNce or continuance of such
violation or violations of such covenants, coniitions or resirictions.

144 Duration. These covenanis, condlions and resirictions and all other
provigions of this Declaration {as the same fnay be amended from Hime to fime as herein
provided) shall run with the land and shall be binding on all parties, entifies and persons from .
fime fo time having any right, itle or interest in the Real Estate, or any part thereof, and on all
persons claiming under theim, untll the Applicable Dais, and thersafter shall be automafically be
extanded for successive periods of ten {10} years sach, unlees, prior io the pammenceament of
any stich extansion petind, by vote of the majority of the total voling power of the Association, i
iz mgreed that this Declaration shell be terminatad in lis entirety; provided, however, that no
tsrmination of the Deciaration shal affect any sasement hersby creatsd and reserved unless &l
persons ertitied to the benefcial use of such easement shall consant thersto,

145 Sevemabiity. |Invalidation of am} ‘of the covenants, condtions or
rastrictions contalned in this Declaration by judgment or court order shall in no way gifect any of
the other provisions which shall remaln in fult force and effect. .

146 Tities. The underlined tilag preceding fhe varous Sections and
Subsections of this Daciaration are for the-convenisnce of refarence only, and none of them
shall be used as an aid to tha construciion af any provisions of this Deasiaration. Wharever and
whenever applicable, the singutar form of 2ny word shiall be taken o mean or apply to the plural,
and the maseuline form shall be taken to ean ar apply to the feminins ar 1o the nauter. :

147 Applicable Law. This Declaration (shall be  governed, hterpreted,
construed and regulated by the laws of the State of indiana. :

14.8 Sales Offices and_Models, Notwithstanding anything to the contrary
contained in this Declaration or any Plat of all or any part of the Real Esiate now or herezfier
racorded In the office of the Recorder of Hamiiton County, Indiana, Bullder, any sntly reiated to
Bulider, and any other person oF entity with the prior written consent of Buflder shall, during the
Development Period, be entitied to construct, install, erect and maiftain Such faclities upon any
portion of the Real Estate owned by Buller or such person or snilty as, in the sole opinion of
Builder, may be reesonably required or convenient or Incidenta! 1o the development of the Real
Estate and the ssle of Lots'and the sonstruttion of residences thereon. Such faciities may
include, without limitation, storage areas, parking areas, signs; mods! residancas, construcion
offices and sales oifices; provided, howaver, that such facilies shall camply with applicable law
and ordinances.

IN WITNESS WHEREOF, this Declaration has besn pxecuted by Developar as
of the datefist above wrilten. .
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DEVELOPER:

Lol

acs ng, LLC 2 .7 sbocler Tacker

STATE OF INDIANA )
) BE: |

COUNTY OF _Hamitzon)

& Befors me, a Notary Public in and for the State of indiania, perssnally appearad
2ol Saiae. Tuket,, who acknowledged the exscution of the foregeing Deciaration of
Covenants, Gonditians and Restrictions for Reserve af Gaist

. WITNESS my hand end Notarial Sesl this_#{* day of A0£IL , 2004.

Notary Publlc

", - Cassames Boldinnecs
Printad Name
. . , ; Mat rJ
ozl
2
22,
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DESCRIPTION
(Reference: Instrument No. B602402)

The northeast quarter of the northwest quarter of section 12, Townehip 17 norih,
range § east, containing 40 acres, Except one (1) acre in tha southeast comar,
owned by a church. Also, Except a sirip one (1) rod wide off of the East side fora
road. ALSO, nine (8) acres and 70 rods off of the South end of the east half of
the southwest quarter of section 1, Township 17 North, Range 5 East, contalning
in ali 48 acres, more or less.

ALSO,

A strip one {1) rod wide off of the East side of the northeast quarter of the
northwest quarter of section 12, Township 17 nosth, range 5 east, containing 40
acres, Except one (1) acre in the southeast comer, owned by a church, for a road
and which strip is a part of the right of way vacated per AN ORDINANCE
VACATING RIGHT OF WAY as recorded in Instrument No. 200300005419, in
the Office of the Recorder of Hamilton County Indiana.

Subject to ali legal highways, rights-of-way, restrictions and easements of record.
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