(51

Recorded Jehnson County, Indians
Sue fnne Misiniec, Recorder

Date 09/22/2007 Tise 14232382 1 of 51 Py
Inst & 2003-040633 aF¥

Fee fut: 150,60

DECLARATION OF COVYENANTS AND RESTRICTIONS
OF

SOMERSET COMMUNITY



ARTICLEI

ARTICLENL
Section 1.
Section 2.

ARTICLEIH]
Section §.

Section 2.

ARTICLE IV
Section 1.
Section 2.
Section 3.

ARTICLEV
Section |,
Section 2,
Section 3.
Section 4.
Section 5.
Section 6.
Section 7,
Section 8.
Section 9.

Section 10.
Section 11.
Section 12.
Section 13,
Section 14.

ARTICLE VI
Section 1
Section 2

ARTICLE v@I
Section 1.
Section 2.

Semersct: 0H15/03

TABLE OF CONTENTS

e inTtONS ... oo oinrmnereasavaresmsnrmsmarars aatanne cer o rn s nre e samen e e snas s

Declaration; Common Areas and Facilities and Rights Therein.......
DIeClaratiOn. .. .. cocommncncrs: cananness s sacnns e aivaci s ssamans e s marana s e a e <
Easement to OWIET. . oo oo arirae v s s sems s e s oas pmmamas oo1 - sapesrans

Common Aress..

Obligations of Dcclamm as te Cnmmon A,reas and

Common Fecilities...

Pool and Related Amcm'ties e e aman o st ra ot a e
Association; Membership; Voting; FuncHons ..o e
Membership in AssoCiBtion.... .o e s

Voting Rights.. oo iv s

FUNCHORG e rearemmmmneans o v meein s ass . wonin e nae cosmomnans o522 msanmisse s sernss ats nim

Board of Directors ...
Management ... .o
Initial Board of Dzrectors -
Number of Directors .,
Additional Qualifications ...
Term of Office and Vacuncy
Remaval of Directors ..

Powers of the Board of Dlrectors e v
Limitation cn Board Action...........
Compensation. ...
Non-Lisbility of Dtrectors v s
Additional Indcmmty of Dlrectcrs..,.‘..

Bond ..
Initial Manage:mem

Real Estate Taxes;, Utilities ... ..o - oovere
Real Estate Taxes . ..., ..

Maintenance and REPair . .o . v e s eeesecorre s e

By the OWner ... ... .. o aenrs .
By the ASS0CIBHON. .. .« oo v

Page



ARTICLE VIl

Section 1.
Section 2.
Section 3.
Section 4.

ARTICLE IX

Section 1.
Section 2.
Section 3.
Section 4.
Section 5
Section &.
Section 7.
Section 8.
Section 9.

Section 10.
Section 11.

ARTICLEX

Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.

Section 8.
Section 9.

Section 10.
Section 11.
Section 12.
Section 13.
Section 14.
Section 15.
Section 16.
Section 17.
Section 18.
Section 19.

Section 20

Section 21 .
Bection 22.
Section 23.

Somersel: 09/15/03

Lake CoOVEnants ... cococuee teomsetaers sersamonccans
Ovmnership of Lakes. .ovvvorvaseenrons

Rights To Uge LaKeS....ovew e vcninns: censwrmnes rmn
Limitations on Use of Lakes
COSES OF MAIRLEIIAIICE  cvue - cvenrresnes v e mssass sor rosaantnteost mesnrasns o sanins 2 inee

Architectural StENARIAE ... .oovrnser s armssan srsarernss s ournt sne e -aiaspases s iasas
Architectural Control Committee .. ...
Approval Process ..o o

Power of Disapproval ....

Duties of Comumittee.... . o . enrarAatn e
No Whaiver of Future Approvals v avanaa enren b e ranenn hbaara ey
Variance . . -

Cumphance thh Gmdehncs s ..
Non-Liability of Declarant, Commnttee

IOSPEOIOMN . oocare v ams e cmmmansees avema e snsanne et honrsin 40 anaaan e
No Compensation .............
Rules Governing Bunldmg on Sevcral Conhgutms Lnt.s

Having One Owner ... . STUTUURVRTVISP .

Use Restrictions/Covenants and Regulations ..o v ccmmoies
Air Coolng Units .o oo oo caisnr s o amais
Animals and Pets .

Antennas . .
Artificial Vegetauon Extener Sculpture, and Szmlla.r Items
Business Use...

Clothesline, Garbage Cans szks Etc . SN
Declarant's and the Association's Rjght to Perform Certam
Maintenance and Removal .. e S
Diligence in Construction. ... i en e n s Abazos s raas
Ditches and Swales and Erosmn Crmtml
Drilling ... R
Encrgy Cnnservatmn Equ:pment

Fences . e

Firearms ...

Ground Eievalmns nﬂd Erosmn ContmE

Heating Plant .. oo e v s

Insorance IMPECt ... . coen rvanne

!.:mdseapeﬁasemcnts e r

Landscaping...

Lighting ...

antcnmcc ofmts and Improvcments e e
Minimum Building Size ... o v i e e
Model Homes .

Non-apphcabmty to Assocnutmn

i4
14
i5
1]
is

16
16
16
17
17
17
17
I8
I8
18
I8



Section 24

Sectton 25

Section 26.
Section 27.
Section 28.
Section 29.
Section 30.
Section 31.
Section 32.
Seclion 33.
Section 34.

Section 35

Section 34.
Section 37.
Section 38,
Section 39.

Section 40
Section 41.
Section 42.
Section 43.

ARTICLEXI
Section 1.
Section 2
Section 3.
Seciion 4
Section 3.
Section 6.
Section 7.

ARTICLE X1I
Section 1
Section 2.

ARTICLE XIII
Section |.
Section 2.
Section 3.
Section 4.
Section §,

ARTICLE X1V

Somerset: 09/15/03

Occupancy and Residential Use of Pamalty (“ump!eted
Dwelling House Prohibited ... s
Occupants Bound. .. e vt e 2 e e e
Other Exterior Atmchments

Parking and Prohibited Vehlcles - S
PLayEronnd; POol e o o s snsns e
Private Water SYSEME. .. ovan +areommsemnens comasma s smmrs s i s
Prohibition of Used Structures ......

Quiet Enjoyment.. .

Residential Use... aan s vimenns e bn
Sales Office.. ..
Sanitary Waste Daspcsal .
Sidewalks. ..

Sight Dls&mcc at k\terscctmns

Signs ...

Swmimmg?oo]s .
Tennis Courts, R&cque!ba]l Courts Paddie Bnli Couns

Basketball Goals, Bte... demenmin s pva s oen
Tents, Sheds, Trailers und 'I'emporary Strucmres

Tree Removal ... .
UnhtyLmes.m....m wrmoany ¢ e paan e

ASSEISIMBIID orinnis woaicaneirs s st iursoas it anrnre A e ane st o s o
Armual Accounting......... ... et enn s v e s
Proposed Annual Budget e e s e s
Repular Assessments ..
Special ASIESSIERLS...ovv i ivrnnn st e i e
Failure of Owner to Pny Assessments oo e
Initial Budgets and AS5essments .. oo s
Start Up Fee .. e

Mortgages... W wa e
Notice to Assuctanon et e L g ot
Notice of Unpaid Assessmcnts e € e e
Insurance... oot maRha e mmas s e o s i St
Casualty Insumnce .

Public Liability Ensumnc:c .
Other Insurance...

General va;s:onsh_, - et e ear e e e
Insurance by OWINES o e+ rrimers i s bre b

Casualty and ReSOTaHOM... .. oo cvvmneroeianas s srman s o v o

24
24
24
24
25
25
25
25
26
26
26
26
27
27
27

27
28
28
28
28

28
28
28
29
30
31
32
32

32
3z
33

33
33
34
34
34
35

35



ARTICLE XV

ARTICLE XVI

Section 1.
Section 2,

ARTICLE XV

ARTICLE XVl

ARTICLE XIX

Section 1.
Section 2.

ARTICLE XX

ARTICLE XX1
Section 1

Section 2.
Section 3.
Section 4.
Section 5.
Section 6.

Somerset: 09/15/03

ATIEEXBUEOTL 1.1 .mes s come amnens e beaman sase s manar aaas <raarmnsnas  tnamenn et £ ammamartirears

Amendment of DeclarBtion ... sy ommarnss aresnarans e sasanaress

Generally....
Amendments by Declmnt Gn!y

Acceptance and Ratification. .. ..

Negligenoe; IAemIEY ... s vvim csrirn i e ars s

Benefit and Enforcement. ...
Covenents Appurtenant to L&nd
Prosecution of Violations .

Non-Linbility of Johnson County Drainage Board ..o o

Miscellaneous... e eta e aeeins e a3 s sanaara
Costs and Attomeys Fees

Waiver ... . enen o

Sevcrab:hty Clause

Pronouns. ..

[nterpretution aean e namamt £ o A8 20 1AL AT st
Town of Bargersville . .o e e

36

36
36
37

38

38

39
19
39

39

40
40
40
40
40
40
40



DECLARATION OF COVENANTS AND RESTRICTIONS
OF
SOMERSET COMMUNITY

This Declaration of Covenants and Restrictions of the Somerset Community
{"Declaration”) is made this fs'ﬂdnynf Sepfow ferz |, 2003, by Sutton Farms, LLC,

WITNESSETH:

WHEREAS, Declarant is the Owner of real estate in Johnson County, State of Indiana,
which is more particularly described in Exhibit "A" attached hereto and hereby incorporated
herein by reference (hercinafter referred to as the “Real Estate”); and

WHEREAS, Declarant desires and intends to create on the Real Estate, three residential
subdivisions with public streets, lakes, landscaped areas, open spaces, walking paths, walls,
fences and other common areas and amenities for the benefit of such residential subdivisions, to
be known as "The Reserve ot Somerset”, and “The Woods at Somerset” and “The Manor at
Somerset™; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
values and amenities in such Community and the commeon areas therein contained, and, to this
end, Declarant desires to subject the Renl Estate and any sdditional property which is hereafler
made subject to this Declaration by Supplemental Declaration to certain rights, privileges,
covenants, restrictions, easements, assessments, charges and Hens, each and all to the extent
herein provided, for the benefit of the Rea! Estate and each Owner of all or part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in said Community, to create an agency to which shall be delegated and assigned the
powers of supervising, maintaining and administering any common areas focated on the Real
Estate, administering and enforcing the covenants and restrictions contained in this Declaration,
collecting and disbursing the assessments and charges imposed and created hereby and
hereunder, and promoting the health, safety and welfare of the Owners of the Real Estate, and ali
parts thereof; and

WHEREAS, Declarant has caused, or will cause, to be incorporated under the Indiana
Code 23-17-i, et seq., under the name "Somerset Homeowners Association, Inc.”, or a similar
name, as such agency for the purpose of exercising such functions;

NOW, THEREFORE, Declarant, as owner of the Renl Estate or with the consent of the
owners of the Real Estate and any additional property which is hereafter made subject to this
Declaration by Supplemental Declaration hereby declares that the Real Estate is and shall be
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and



ocoupied subject lo the provisions, agreements, conditions, covenants, restrictions, easements,
assessments, charges and liens hereinafter set forth, all of which are declared to be in furtherance
of a plan for preservation and enhancement of the Real Estate, and are established and agreed
upon for the purpose of enhancing end protecting the value, desirability and attractiveness of the
Real Estate as & whole and of each of the Lots situated therein.

ARTICLE
Definktions

Section 1. The following words and terms, when used herein or in any supplement or
amendment hereto, unless the context clearly requires otherwise, shall have the following
meanings:

@ “Act" shall mean and refer to the Indiana Nonprofit Corporation Act of 1991, as
amended;

(b}  "Applicable Date" shail mean and refer to the date determined pursuant to Article
IV, Section 2(b) of this Declaration;

(<} " Agsocigtion” shall mean and refer to Somerset Homeowners Association, Inc, an
Indiana corporation organized under Indians Code 23-17-1, et seq, which Declarent has caused,
or will cause, to be incorporated under said name or a similar name; its successors and assigns;

{d)  "Articles” shall mean and refer to the Articles of Incorporation of the Association,
as the same may be amended from time to time,

(e “Board" or "Board of Directors” shall mean and refer to the governing body of the
Association elected, selected or appointed as provided for in the Articles, Bylaws and this
Declaration;

(H Bylaws" shall mean and refer to the Code of Bylaws of the Association, as the
same may be amended from time to time;

{g) "Committee” shall menn and refer to an "Archilectural Contro] Committee”,
established pursuant to Article IX, Section |, of this Declaration for the purposes herein stated;

() "Common Areas" shall mean and refer to ali portions of the Real Estate shown on
a Final Plat as Commeon Area and such improvements located, installed or established in, to, on,
under, across or through portions of the Real Estate which constitute Common Area.

() "Common Expenses” shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of the Common
Areas, Common Facilities and Lakes and ol sums lawfully assessed against the Owners by the
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Association, and all sums, costs and expenses declared by this Declaration to be Commeon
Expenses;

) “Common Facilities” means all drainage and sewer improvements and all
landscaping, fencing, walkways, and walls located in easements created by & Final Plat and
improvements located in areas designsted as Common Areas by 8 Final Plat.

(k) “Comununity” means the residentinl aren known as Somerset including The
Reserve, The Woods, The Manor and any other subdivisions which are made subject to these
Declarations pursuant to Article X'V hereof

) "Dectarant" shall mean and refer to Sutton Farms, LLC and any successors and
assigns of Sutton Fanms, LLC whom it designates in one or more written recorded instruments to
have the rights of Declarant hereunder, including, but not limited to, any mortgagee acquiring
title to any portion of the Real Estate pursuant to the exercise of rights under, or foreclosure of, a
mortgage executed by Declarant;

{m) '"Dwelling Unit" shall mean and refer to any building, structure or portion thereof
situated on the Real Estate designed and intended for use and occupancy as a residence by one (1)
single family,

{n)  “Final Plat” shall mean and refer to any final recorded subdivision plat of afl or a
portion of the Real Estate recorded in the Office of the Recorder of Johnson County, Indiana as
amended from time to time;

{o) "Lakes" shall mean and refer to the Lakes located on the Real Estate;

{p) “Lockridge, LLC” shall mean and refer to Lockndge, LLC, its assignee The
Manaor at Somerset, LLC, the builder /developer of The Manor.

{9} "Lot" shall mean and refer to any and each portion of the Real Estate designed and
intended for use as a building site for, or developed and improved for use as, a Dwelling Unit
{which shall be deemed to include any other buildings or improvements appurlenant to such
Dwelling Unit). A Lot will not necessarily be the same as any single numbered parcel of land
shown upon, and identified as a Lot on, eny recorded subdivision plat of the Real Estate or any
part thereof. For purposes of this Declaration, a "Lot™ may be (i) any single numbered parcel of
land identified as a Lot on a subdivision plat, (i) part of such a numbered parcel of land, (i)
such a numbered parcel of land combined with part or all of another such numbered parcel of
land, or (iv} parts or all of two (2) or more of such numbered parcels of land combined. The
determination of what portion of the Real Estate constitutes & “Lot" for purposes of this
Declaration shall be made by reference to, and shall mean, each tract of land conveyed by
Declarant to another Person for use as a building site for, or developed and improved for use as, a
Dwelling Unit (which shall be deemed to inciude any other buildings or improvements
appurtenant to such Dwelling Unit). Notwithstanding the foregoing, if after the initial
conveyance of & portion of the Real Estate by Declarant to another Person it is apreed between
Declarant and such Person to enlarge or reduce or otherwise change the portion of the Real Estate
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so originally conveyed to such Person as a "Lot", then the determination of what portion of the
Real Estate constitutes such "Lot" for purposes of this Declaration shall be made by reference to,
and shall mean, such "Lot" initially so conveyed by Declarant, as the same has been adjusted or
changed at any time by conveyances by and between Declarant and such Person. Any deed or
other instrument of conveyance so adjusting or changing the description of a "Lot" shall state on
its face that it is made for such purpose. Any part of a "Lot" reconveyed to Declarant shall, upon
such re-conveyance, lose its character as part of & "Lot" and may thereafter be conveyed by
Declarant as part of another “Lot". The foregoing procedures may be used to correct errors in
descriptions, to adjust boundary lines of "Lots" or for any other reason;

(1) “The Manor” shall mean the residential subdivision crested on the Real Estate
known as *The Manor at Somerset”.

{s) "Mortpages" shall mean and refer to the holder of a recorded first mortgage lien
on a Lot or Dwelling Unit.

) “Manor Owners” shall mean Owners of Lots in The Manor,

()  "Owner” shall mean and refer to the record Owner, whether one or more Persons,
of the fee simple title to any Lot, but in any event shall not include or mean or refer to a
mortgagee or tenant unless and until such mortgagee or tenant has acquired titfe to any Lot, but
upon so acquiring title to any Lot a mortgagee or tenant shall be an Qwner;

{v) "Person” shall mean and refer to an individusl, finn, corporation, partnership,
company, associntion, trust, or other legal entity, or any combination thereof;

(w)  "Properties" shall mean and refer to the real property described in Exhibit "A"
attached hereto, together with such additional property os is hereafier made subject to this
Declaration by Supplemental Declaration;

(x) "Real Estate” shall mean and refer to the parcel of real estate in Johnson County,
Indiana, described in Exhibit "A" attached to this Declaration, as referred to in the first recital
clause of this Declaretion, and defined therein as the Rea! Estate;

{y) “Reserve Owners” shall mean Owners of Lots in The Reserve.

(z) "Restrictions” shall mean and refer to the agreements, conditions, covenants,
restrictions, easements, assessments, charges, liens and all other provisions set forth in this
Declaration, as the same may be amended from time to time;

(an)  “Subdivision” shall mean The Woods, The Manor, or The Reserve as the case
may be.

(bb)  “The Reserve” shall mean the residential subdivision created on the Real Estate
known as “The Reserve at Somerset™,
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{cc} “The Woods” shall meen the residential subdivision created on the Real Estate
known as “The Woods at Somerset™.

(dd) “Woods Owners” shall mean Owners of Lots in The Woads.

Section 2. Other terms snd words defined elsewhere in this Declaration shall have the
meanings herein attributed to them.

ARTICLE I
Declaration; Comnton Areas and Facilities and Rights Therein

Section 1. Decloration. Declarant hereby expressly declares that the Properties shall be
held, transferred and occupied subject to the Restrictions. The Owners of any Lot subject to
these Restrictions, and all other Persons, by (i) acceptance of a deed conveying title thereto, or
the execution of a contract for the purchase thereof, whether fom Declarant or a subsequent
Owner of such Lot, or (i) by the act of occupancy of any Lot, shail conelusively be deemed to
have accepted such deed, executed such contract and undertaken such cccupancy subject to each
Restriction and agreement herein contained. By acceptance of such deed, or execution of such
contract, or undertaking such occupancy, each Owner and all other Persons acknowledge the
rights and powers of Declarant, the Committee and of the Association with respect to these
Restrictions, and also for itself, its heirs, personal representatives, successors and Bssigns,
covenant, agree and consent to and with Declarant, the Committee, the Association, and the
Owners and subsequent Owners of each of the Lots affected by these Restrictions to keep,
cbserve, comply with and perform such Restrictions and agreement.

Section 2. Easement to Owner. Declarant hereby grants a non-exclusive easement in
favor of each Owner for the use, enjoyment and benefit of the Common Aress and Common
Facilities subject to all of the Restrictions of this Declaration, and such cesement shall be an
egsement running with and appurtenant to each Lot.

ARTICLE NI
Common Areas

Section 1. Obligations of Declarant as to Common Areas and Common Facilities,
Declarant has constructed or provided for, or will prior to the Applicable Date construct or
provide for the following items:

(3)  astorm drainage system for the Real Estate, which may include lakes, inlet pipes,
open ditches, swales, pipes and other structures and drainage courses in drainage casements;

()  the installation, in landscape easements and Common Areas of landscaping and
other screening materials;

§
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{c) the installetion of entrance and other walls and entrance signage,

(d) the installation, within the street rights-of-way, of street lighting, street directories
and street signs;

(e) the construction of a bathhouse and pool in Comsmion Ares; and
H the installation of sanitary sewer lines in sanitary sewer easements.

Upon final construction of improvements in the Common Areas, Declarant covenants to
convey by quitclaim deed all of its right, title and interest in and to said Common Areas to the
Association and nll such right, title and interest in and to said items shall then be the property of
the Associntion. As to any Common Facilities located entirely or partially on any one or more of
the Lots, the Owners of such Lots shall have only non-exclusive easement rights to use such
facilities as described in Article If, Section 2, of this Declaration.

Section 2. Pool and Related Amenities. Declarant may, in its discretion, construct a
pool, bathhouse and other recreational amenities on Common Ares which are intended for the
uge of Community residemts. In addition, residents of subdivisions adjoining the Community
may also, at the discretion of the Declarant, be permitted to use those facilities upon payment of a
reasonable use fee established by the Somerset Homeowners® Association.

ARTICLE IV
Association; Membership; Voting; Functions

Section . Membership In Association. Declarant and each Owner of a Lot shall,
attomatically upon becoming an Owner, be and become a member of the Association and shall
resnain & member until such time as his ownership of a Lot cesses, but membership shail
terminate when such Qwner ceases to be an Owner, and will be transferred to the new Owner of
his Lot; provided, however, that any Person who holds the interest of an Owner in a Lot merely
as security for the performance of an obligation shall not be a member vntil and unfess he
realizes upon his security, at which time he shall automatically be and become an Owner and o
member of the Association.

Section 2. Voting Righis. The Association shall have the following classes of
membership, with the following voting rights:

{a} Class A. Class A members shatl be all Owners except Class B members. Each
Class A member shall be entitled to one (1) vote for each Lot of which such member is the Owner
with respect to each matter submitted to a vote of members upon which the Class A members are
entitled to vote. When more than one (I} Person constitutes the Owner of a particular Lot, all
such Persons shall be members of the Association, but all of such Persons shall have only one (1}
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vote for such Lot, which vote shall be exercised as they among themselves determine, but in no
event shall more than one (I} vote be cast with respect to any such Lot.

() Class B. Class B members shall be Declarant and all successors and assigns of
Declarant designated by Declarant as Class B members in a written notice mailed or delivered to
the resident sgent of the Association. Each Class B member shall be entitled to ten (10} votes for
each Lot of which it is the Owner and ten (10) votes for each single numbered parcel of land
shown upon, and identified as a Lot on, any recorded subdivision plat of the Real Estate of which
it is the Owner (either as to the entire numbered parcel or any purt thereof) which is not a "Lot"
as defined in this Declaration, on all matters requiring a vote of the members of the Association.
The Class B membership shall cease and terminate upon the first to occur of (i) the date upon
which the written resignation of the Class B members as such is delivered to the resident ngent of
the Association, or (i) the date Declarant no longer owns any Lots nor any portion of any single
numbered parcel of land shown upon, and identified as a Lot on, any recorded subdivision plat of
the Properties, nor any property adjacent to the Properties intended to become a future section of
the Somerset Community (such applicable date being herein referred to as the "Appliceble
Date™). After the Applicable Date, Class B memberships shall be converted to Class A
memberships, and each former Class B member shall be entitled to one (I} Class A membership
for each Lot owned and for each single numbered parcel of land shown upon, and identified as a
Lot on, any recorded subdivision plat of the Properties of which it is then the Owner {either as to
the entire numbered parcel or any part thereof) which is not a "Lot" as defined herein.

Section 3. Functions. The Association has been (or will be} formed for the purpose of
providing for the maintenance, repair, replacement, administration, operation and ownership of
the Common Areas and Common Facilities as and to the extent provided hercin, to pay taxes
assessed against and payable with respect to the Common Arcas and Common Facilities, to pay
any other necessary expenses angd costs in connection with the Common Areas and Common
Fucilities, and to perform such other functions as may be designated for it to perform under this
Declaration.

ARTICLE Y
Board of Directors

Section ]. Management The business and affairs of the Association shall be govemed
and managed by the Board of Directors. No person shall be eligible to serve as a member of the
Board of Directors unless he is, or is deemed in accordsnce with this Declaration to be, an
Ovwmer, or a person appointed by Declarant as provided in Section 2 of this Article V.

Section 2. Initial Board of Directors. The initial Board of Directors shall be composed
of the persons desipnated or to be designated, in the Articles, to-wit: J Greg Allen (herein
referred to s the "Initial Board"), who has been or shall be eppointed by Declarant.
Notwithstanding snything to the contrary contained in, or any other provision of, this
Declaration, the Articles, the Bylaws or the Act (s) the Initial Board shall hold office until the
first annual meeting of the members of the Association oceurring on or after the Applicable Date,
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and (b) in the event of any vacancy or vacancies occurring in the Initial Board for any reason or
cause whatsoever prior to such first annual meeting ocowring on or after the Applicable Date
determined as provided above, every such vacancy shall be filled by a person appointed by
Declarant, who shall thereafter be deemed a member of the Initial Board. Each Owner, by
acceptance of a deed to a Lot, or by acquisition of any interest in o Dwelling Unit by any type of
juridic acts inter vivos or causa mortis, or otherwise, shall be deemed to have sppointed
Declarant as such Owner's agent, attorney-in-fact and proxy, which shall be deemed coupled with
an interest and irrevocable until the Applicable Date determined as provided above, to exercise
all of said Owner's right to vote, and o vote as Declarant determines, on all matters as to which
members of the Association are entitled to vote under the Declaration, the Articies, the Bylaws,
the Aet or otherwise. This appointment of Declarant as such Owner's agent, attorney-in-fact and
proxy shall not be affected by incompetence of the Owner granting the same. Each Person
serving on the Initial Board, whether as an originzl member thereof or os o member thereof
appointed by Declarant to fill a vacancy, shall be deemed a Special member of the Association
and an Owner solely for the purpose of qualifying to act as a member of the Board of Directors
and for no other purpose. No such person serving on the Initizl Board shall be deemed or
considered a member of the Association nor an Owner of a Lot for any other purpose (unless he
is actually the Owner of 2 Lot and thereby a member of the Association).

Section 3. Number of Directors. Until the Applicable Date, the Board of Directors
shall consist of one person appointed by Declarant. After the Applicable Date, the Board of
Directors shall consist of seven persons; two persons elected by each of the Reserve Owners,
Manor Owners and Woods Owners and one person appointed by the other elected directors.
However, until a Final Plat for a Subdivision has been recorded, no representative of that
Subdivision shall be elected to the Board of Directors.

Section 4. Additional Qualifications. Afler the Applicable Date, only Owners may
serve as Members of the Board of Directors. Where an Qwner consists of more than one Person
or is a partnership, corporation, trust or other legal entity, then one of the Persons constituting the
multiple Owner, or o partner or an officer or trustee shall be eligible to serve on the Board of
Directors, except that no single Lot or Dwelling Unit may be represented on the Board of
Directors by more than one Person at a time.

Section 5. Term of Office and Vacancy. Subject to the provisions of Section 2 of this
Article V, the entire membership of the Board of Directors shall be elected at each annual
meeting of the Association. The Initial Board shall be deemed to be elected and re-elected as the
Board of Directors at each annual meeting until the first annua meeting of the members
occwming on or after the Applicable Date provided herein. Afler the Appliceble Date, each
member of the Board of Directors shall be elected for o term of one (1) year. Each Director shall
hold office throughout the term of his election and until his successor is elected and qualified
Subject to the provisions of Section 2 of this Article V as to the Initial Board and Section 6 of
this Article V, any vacancy or vacancies ocowring in the Board shall be filled by a vote of a
majority of the Owners entitled to vote for such Director (or by the remaining Directors if they
oppointed the vacant position). The Director so filling a vacancy shall serve until the next annual
meeting of the members and until his successor is elected and qualified.
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Section 6. Removal of Directors. A Direclor or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of n majority of the voles entitled to
be cest at a special meeting of the Owners entitled to elect such Director duly called and
constituted for such purpose. In such case, his successor shall be elected at the same meeting
from eligible persons nominated at the meeting. A Director so elected shall serve until the next
annual meeting of the Owners or until his successor is duly elected and qualified.

The Director appointed by the other Directors may be removed by a majority vote of such
Directors at a meeting duly called and constituted for such purpose. The replacement for such
removed Directors shall be appointed by the remaining Directors and shall serve until the annual
meeting of the Owners or untit his Successor is duly appointed.

Section 7. Dutles of the Board of Directors. The Board of Directors shall be the
governing body of the Associstion representing all of the Owners and shall be responsible for the
functions and duties of the Associstion, including but not limited to, providing for the
administration of the Real Eatate, the management, maintenance, repair, upkeep and replacement
of the Common Arens and Common Facilities (unless the same are otherwise the responsibility
or duty of Owners), and the collection and disbursement of the Common Expenses The Board
may employ & Managing Agent upon such terms as the Boord shall find, in its discretion,
reasonable and customary. The Managing Agent, if one is employed, shall assist the Board in
carrying out its duties, which include, but are not limited to:

() proteciion, surveillance and replacement of the Commeon Areas and Common
Facilities, unless the same are otherwise the responsibility or duty of Owners of Lots; provided,
however, that this duty shall not include or be decmed or interpreted as a requirement that the
Association, the Bouard or any Managing Agent must provide any on-site or roving guards,
security service or security system for protection or surveillance, and the same need not be
furnished;

()  procuring of utilities used in connection with the Lots, Dwelling Units and
Common Areas and Common Faeilitics (to the extent the same are not provided and billed
directly to Owners of Lots and Dwelling Units by utility companies);

(c} landscaping, painting, decorating, furnishing, and maintensnce and upkeep of, the
Common Areas and Common Facilities;

(d) assessment and collection from the Owners of the Owners' respective shares of the
Common Bxpenses;

{e)  preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owner at the same time s the notice of the annual or special meeting at which
the same is to be ncted upon is mailed or delivered;
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H preparing and delivering annually to the Owners a full accounting of ali receipts
and expenses incurred in the prior year; if possible, such accounting shall be delivered to each
Owner simultaneousty with delivery of the proposed annual budget for the current year;

(g keeping a current, accurate and detailed record of receipts and expenditures
affecting the Common Areas and Common Facilities and the business and affairs of the
Association, specifying and itemizing the Comimon Expenses; all records and vouchers shall be
svailable for examination by an Owner at any lime during normal buginess hours;

(b}  procuring end mainteining for the benefit of the Association, the Owners, any
Managing Agent and the Board the insurance coverages required under this Declaration and such
other insurance coverages as the Board, in its sole discretion, may deem necessary or advisable;

[£3] paying taxes and essessments nssessed against and payable with respect to the
Common Areas and Common Facilities and paying any other necessary expenses and costs in
connection with the Common Areas and Common Facilities; and

(4] all duties and obligations imposed upon the Association or the Board under this
Declaration, the Articles, the Bylaws or the Act.

Section 8. Powers of the Board of Directors. The Board of Directars shall have such
powers as are reasonable and necessary to accomplish the performance of their duties. These
powers include, but are not limited to, the power:

(a)  to employ 2 Managing Agent to assist the Board in performing its duties:

&) to purchase, lease or otherwise obtain for the Association, to enable it to perform
its functions and duties, such equipment, materials, labor and services as may be necessary in the
judgment of the Board of Directors;

(s}  to employ legal counsel, architects, contractors, acconntants and others as in the
judgment of the Board of Directors may be necessary or desirable in connection with the business
and affairs of the Association;

(d)  to employ, designate, discharge and remove such personnel as in the judgment of
the Board of Directors may be necessary for the maintenance, upkeep, repair and replacement of
the Common Areas and Common Facilities, and to perform all other maintenance, upkeep, repair
and replacement duties of the Association and the Board;

(e} to include the costs of performing all of its functions, duties and obligations as
Common Expenses and to pay all of such costs therefrom;

H) to open and maintain o bapk account or accounts in the name of the Association;
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(g) to promulgate, adopt, revise, amend and alter from time to time such additional
rules and regulations with respect to use, oceupancy, operation and enjoyment of the Real Estate
and the Common Arens and Common Facilities {in addition to those set forth in this Declaration)
as the Board, in its discretion, deems necessary or advisable; provided, however, that copies of
any such additional rules and regulations so adopted by the Board shall be promptly delivered to
all Owners; and

(h)  to grant to such public or private companies, entities or bodies as the Board may
approve, such essements as may be necessary to provide the Lots, Dwelling Units and Common
Areas with facilities for utility and similar services, including but not limited to cable television
and internet facilities and service; provided that such easements are located within or are co-
extensive with any one or more utility easements, maintenance and access casement, landscape
and maintenance easements, or Common Aress shown upon, end identified as such on, or
provided for in, any Final Plat of the Real Estate, whether such plat is heretofore or hereafier
recorded.

Section 9, Limitation on Board Action. After the Applicable Date, the authority of the
Board to enter into contracts shall be limited to contracts involving a total expenditure of less
than $30,000.00 per year without obtmining the prior approval of a majority of the Owners,
except that in the following cases such approval shall not be necessary:

(a) contracts for replacing or restoring portions of the Common Areas or Common
Facilities damaged or destroyed by fire or other casualty where the cost thereof is payable out of
insurance proceeds actually received or for which the insurance carrier has acknowledged
covernge;

(b)  proposed contracts and proposed expenditures contemplated in the proposed
annual budget as approved by the Owners at the annual meeting; and

() expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the Owners.

Section 10. Compensation. Ne Director shall receive any compensation for his services
8s such except to such extent as may be expressly authorized by 8 majority vote of the Owners.
The Managing Agent, if any is employed, shall be entitled to reasonable compensation for its
services, the cost of which shall be a Common Expense.

Section 11. Non-Linbllity of Directors. The Directors shall not be liable to the Owners
or any other Persons for any error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, except for their own individual willful misconduct, bad fhith or
recklessness.  The Association shall indemnify and hold harmless and defend each of the
Directors against any and all liability to any person, firm or corporation arising out of contracis
made by the Board on behalf of the Association, unless any such contract shall have been made
in bad faith. It is intended that the Directors shall have no personal liability with respect to any
contract made by them on behalf of the Association.
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Section 12. Additionat Indemnity of Directors The Associstion shall indemnify, hold
harmless and defend any Person, his heirs, assigns and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was & Director of the Association,
against the reasonsble expenses, including attomeys' fees, actually and necessarly incurred by
him in connection with the defense of such action, suit or proceeding, o in connection with any
appeal therein, except as otherwise specifically provided herein in relation to matters as to which
it shall be adjudged in such action, suit or proceeding that such Director is liable for recklessness
or intentional misconduet in the performance of his duties. The Assaciation shall also reimburse
to any such Director the reasonable costs of settlement of or judgment rendered in any action, suit
or proceeding, if it shall be found by a majority vote of the Owners that such Director was not
guilty of recklessness or intentional misconduct In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against & Director, no Director shall be
considered or deemed to be guilty of or linble for negligence or misconduct in the performance of
his duties where, acting in good faith, such Director relied on the bocks and records of the
Association ot statements or advice made by or prepared by the Managing Agent (if any) or any
officer or employee thereof, or any accountant, attomey or other person, firm or corporation
employed by the Associntion to render advice or service unless such Director had nctual
kmawledge of the falsity or incorreciness thercof; nor shall a Director be deemed guilty of or
liable for negligence or misconduct by virtue of the fact that he failed or negiected to attend a
meeting or meetings of the Board of Directors.

Section 13. Bond. The Board of Directors may provide surety bonds and may require
the Managing Agent (if any), the treasurer of the Association, and such other officers as the
Board deems necessary, to provide surety bonds, indemnifying the Association against larceny,
theft, embezzlement, forgery, misappropriation, wrongfisl, abstraction, willful misapplication and
other acts of fraud or dishonesty, in such sums and with such sureties as may be approved by the
Board of Directors and any such bond shall specifically include protection for any insurance
proceeds received for any renson by the Board. The expense of any such bonds shall be a
Common Expense.

Section 4. Initial Management. Notwithstanding anything to the contrary contained in
this Declaration, Declarant shall have, and Declarant iereby reserves to itself, the exclusive right
‘o manage or designate a Managing Agent for the Real Estate and Common Areas, and to
perform all the functions of the Association, until the Applicable Date. Declarant may, at its
option, engage a Managing Agent affiliated with it to perform such funictions and, in either case,
Declarant or such Managing Agent shall be entitled to reasonable compensation for its services.

ARTICLE VI
Real Estate Taxes; Uttlities

Section 1. Resl Estate Taxes. Real estate taxes on each Lot, and on any Dwelling Unit
or other improvements on each Lot, are to be sepuarately assessed and taxed to each Lot and shall
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be paid by the Owner of such Lot. Any real estate taxes or other nssessments against the
Common Areas shall be prid by the Association and treated as a Common Expense.

Section 2. Udlities. Each Owner shall pay for his own utilities which, to the extent
possible, shall be separately metered o each Lot and Dwelling Unit. Utilities which are not
sepurately metered to an Owner's Lot or Dwelling Unit shall be treated as and paid as part of the
Common Expense, unfess otherwise determined by the Agsociation,

ARTICLE VII
Msintenance and Repair

Section 1. By the Owner. Each Owner shall be responsible for, if the need therefore
arises, all maintenance, repairs, decoration and replacement of his own Dwelling Unit, both
interior and exterior. In addition, each Owner shall furnish and be responsible for the
maintenance of all portions of his Lot including swales (side and rear), except for such portions
thereof as may, in accordance with the terms of this Declaration, be designated as n part of the
Common Facilities for purposes of maintenance only. AH fixtures and equipment installed
within or as part of a Dwelling Unit, commencing at the points where the utility lines, pipes,
wires, conduits or systems enter the Lot upon which said Dwelling Unit is located, shall be
maintained and kept in repair by the Owner thereof FEach Owner shall promptly perform all
maintenance and repair of his Lot and Dwelling Unit which, if neglected, might adversely affect
any other Lot or Dwelling or any part of the Common Facilities. Such maintenance and repairs
include but are not limited to internal water lines, plumbing, electric lines, gas lines, appliances
and other fixtures, equipment and accessories belonging to the Owner and a part of or
appurtenant to his Dweliing Unit or Lot.

Section 2. By the Association. Maintenance, repairs, replacements and upkeep of the
Common Aren and Common Facilities shall (except to the extent provided herein as the
obligation of Owners) be furnished by the Association, s a part of its duties, and the cost thereof
shall constitute a part of the Common Expenses.

In addition to the maintenance of the Common Areas and Common Facilities, the
Association, as part of its duties, and as a part of the Common Expenses, shall provide for
maintenance for the following items and such cost shall constitute a part of the Common
Expense.

(s)  those portions of the Rea! Estate, whether or not said portions are part of any of
the Lots, which are located outside any perimeter fencing (including walls) originally installed by
Declurant es part of the perimeter treatment of the Real Estate, but only to the extent that ihe
same are not maintained by or the responsibility of a public authority; provided, however, that the
Association shall have no obligation to maintein any public street, road or highway located
within any public right-of-way on or abutling the Real Estate. For purposcs of this subparagraph
{a), "outside any perimeter fencing” means the sress between such fencing and the nearest
praperty line of the Real Estate;
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(b)  sny perimeter fencing (including walis) originally installed by Declarant as part of
the perimeter treatment of the Real Estate; and

(c) any equipment, such ps water wells or fountains, installed by Declorant to serve a
Subdivision to be developed on the Rea) Estate, whether or not located on Lots

{(d)  the storm water drainage system for the Real Estate, including but not limited to,
the maintenance of all lakes, inlets, open ditches, pipes, swales, manholes and detention ponds,
The costs and expenses of such maintenance of the storm water drainage system shall be nssessed
as part of the general assessment against the Owners as provided in the Declaration and shall be
secured by & lien against all Lots in this Community. Sump pumps, gravity drains and other
drains serving individual residences on Lots shall be maintained by the Owner of the Lot and
outfall outlets shall terminate at the front/side building setbacks and rear easement lines per the
Johnson County Subdivision Ordinance discharging only into drainage swales included in the
stormn water drainage system for the Somerset Community.

(e}  all fences, walls, guard houses, landscaping, screening material, street directories
and signs, water wells, fountains, and iripgation systems and other improvements within
Common Areas or Landscape ecasemnents.

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use, and enjoyment of the Common Areas and Common Facilities ag it
deems necessary, provided that the same are not inconsistent with the express provisions of this
Declaration,

Notwithstanding any obligation or duty of the Association to repair or maintain eny of the
Cammon Areas or Common Facilities, if, due to the, intentional or negligent acts or omissions of
an Owner or of a member of his family or of a guest, tenant, invitee or other oceupant or visitor
of such Owner, damage shall be caused to the Common Areas or Common Facilities, or if
maintenance, repairs or replacements shafl be required as a result of an Qwner’s intentional or
negligent acts or omissions, then such Owner shall pay for such demage and such maintenance,
repairs and replacements, as may be determined by the Association, unless such loss is covered
by the Association's insurance with such policy having a waiver of subrogation clause. If not
paid by such Owner upon demand by the Association, the cost of repairing such damage shall be
added to and become a part of the assessment to which such Owner's Lot is subject.

The authorized representatives of the Association, the Board and the Managing Agent for
the Association (if any) shsil be entitled to reasonable access to any Lot as may be required in
connection with maintenance, repairs or replacements of or to the Common Areas and Common
Facilities and items deemed as Common Aress and Common Faciliies for purposes of
maintenance, including, but not limited to, access to any easements reserved, granted or created
by any subdivision plat of any portion of the Real Estate for such purposes.
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ARTICLE VIII
Lake Covenants

Section 1. Ownership of Lakes, Each Lake area shown on a Final Plat of any
Subdivision shall be owned and controlled by the Owners of Lots proposed to abut the Lake
subject to the restrictions set forth herein and on the Final Plat unfess such Lake Area is
designated ns Common Aren on the Final Plat,

Section 2. Rights To Use Lakes. Subject to the easement rights with respect to the
Lakes described in the Final Plat, the Owners of said Lake Lots together with guests in their
presence, shall have the exclusive rights to use and enjoyment of such Lake unless such Lake
constitutes Common Area in which case such Lake shall be available for use by all Owners. In
utilizing a Lake, no Owner shall interfere with the drainsge system of the Community of which
the Lakes are a part.

Section 3. Limitations on Use of Lakes. No person shall do or permit to be done any
action or activity which could result in pollution of the Lakes, diversion of water, elevation of
Lake levels, earth disturbance resulting in silting or any conduct which could result in an adverse
affect upon water quality, drainage of the Community or proper Lake management.

The Lakes are and will be an integral part of the storm water drainage system serving the
Community and are intended to be used for such purpose and primarily as visual and aesthetic
amenities and not as recrestional amenities. Accordingly, no use shall be made of any of the
Lakes, which in any way interferes with their proper functioning as part of such storm water
drainnge system.

The Lekes shall be kept free and clean of rubbish, debris and other unsightly materials.
No structure of any kind shall be placed in the Lakes or on the Lake property without the prior
written approval of the Board of Directors.

No boating, swimming, diving, skiing or ice skating shall be permitted in or on said
L.akes except as permitted by the Board of Directors.

No sewage, garbage, refuse or other solid, liquid, gaseous or other materials or items
(other than storm and surface water drainage) shall be put into seid Jakes, except the Board of
Directors may take steps to clear and purify the waters thereof by the addition of chernicals or
other substances commonly used for such purposes or by providing therein structures and
equipment to nerate the seme.

Fishing from the shores of such Lakes adjacent to an Owmer's Lot by the Owner thereof
and his invited guests and family shall be permitied subject to obeyance and compliance with all
applicable fishing and game laws, ordinances, rules and regulations.
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Section 4. Costs of Maintenance, Costs of maintenance and repair of the Lakes related
to the storm water drainage system and water quality shall be included in the Common Expenses
subject to general assessment for all Lots in the Community. Any other expenses for
maintenance, upkeep and repair of the Lake property including the casement adjacent thereto
shali be shared pro rata by each Lake Lot Owner besed on the frontage owned by each respective
Lake Lot Owner unless the Lake is a part of the Common Ares in which case such expenses shall
be Common Expenses.

ARTICLE IX
Architectursal Standards

Nothing, including any fence, deck, dock, recreational equipment (including basketball
goals), or any structure, storage shed, doghouse or other improvements, shall be erected on any
Lot, and no construction, (which term shall include within #ts definition staking, clenrng,
excavation, grading, and other site work), no exterior alterstion or modification of existing
improvements, and no plantings or remaval of plants, troes, or shrubs shal] take place except in
strict compliance with this Article, until the requircments below have been fully met, and until
the approval of the applicable Committee has been obtained pursuant to Section 2 below.

This Article shall not apply to the activitics of the Declarant, nor to construction or
improvements or medifications to the Common Area or Common Facilities by ot on behalf of
the Association.

This Article may not be amended without the Declarant's written consent so fong as the
Declarant owns any land subject to this Declaration.

Section 1. Architectural Control Committees. There shall be, and hereby is, created
and established 8 separate Architectural Control Committee for each Subdivision once its Final
Plat is recorded (each referred to herein as the "Committee”). Each Committee shall have
exclusive jurisdiction over all construction on any portion of the Lots in its respective
Subdivision. Until 100% of the Lots in a Subdivision have been developed and conveyed to
purchasers in the normal course of development and sale, the Declarant, or not more than five,
nor less than three, persons designated by it, shall constitute the Committee for such Subdivision
and shall serve at the discretion of the Declarant. There shall be no surrender of this right prior
to that time except in a written instrument in recordable form executed by the Declarant. After
the sale of 100% of the Lots in a Subdivision, the Committee for such Subdivision shall be
standing commitiee of the Association, consisting of not more than five, nor less than three,
persons selected by the Board as may, from time to time, be provided in the Bylaws.

Section 2. Approval Process. Each Committee may prepare and promulgate, on behalf
of the Board of Directors, design and development guidelines and application and review
procedures for its Subdivision. The guidelines and procedures shall be those of the Association,
and the Committee shall have sole and full authority to prepare and to amend them. The
Association of the Committee shali make the guidelines and procedures availeble to Owners,
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builders, and developers who seek to engage in development of or construction, modification,
addition or alteration made on or to any existing structure, upon all or any portion of its
Subdivision and such Owners, builders and developers shall conduct their operations strictly in
accordance therewith. The Corumittee, or its designee, must give written approval for any
building contractor selected by a Lot Owner for construction of & home in the Committee’s
relevant Subdivision.

Prior 1o any constraction on any Lot, the approval of the Committee for the relevant
Subdivision must he obtained after wrilten application has been mude to such Committes by the
Owner of the Lot requesting authorization from such Committee. Such written application shall
be made in the menner and form preseribed from time lo time by the Committee in its guidelines
and procedures which will contain requirements to promote the standard of quality of
workmanship and design and harmony of external design with existing structures, location in
relation to surrounding structures, topography and finish grade clevotion as deterrnined by the
Committee.

Section 3, Power of Disapproval. A Committes may refuse to grent permission to
construct, place or make the requested improvement, when:

{a) the plans, specifications, drawings or other material submitted are, themselves,
inadequate or incomplete, or show the proposed improvement to be in violation of these
Declarations, the plat restrictions ,zoning commitments, or any rules, regulations or guidelines
adopted by the Conunittee;

(b}  the design or color scheme of a proposed improvement or the moterials proposed
to be used are not in harmony with the general surroundings of the Lot or with adjacent buildings
or structures in the sole opinion of the Committee; or

{c) the proposed improvement, or any part thereof, would, in the sole opinion of the
Committee, be contrary to the interest, welfare or rights of other Qwners.

Section 4. Duties of Committee. A Committee shall approve or disapprove proposed
improvements within twenty-one (21) days after all required information shall have been
submitted to it One copy of submitted material shall be retained by the Comumittec for its
permanent files. All notifications to applicants shall be in writing, and in the cvent that such
notification is one of disapproval, it shall specify the reason or reasons therefore. In the event
thet the Comrnittee fails to approve or disapprove such plans or to request additional information
reasonebly required within 30 dsys after submission of all required or requested information, the
plans shall be deemed approved.

Sectien 5. No Waiver of Future Approvals. The approval of a Committee of any
proposals or plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and cansent of such Committee, shall
not be deemed to constitute a waiver of any right to withhold approval or consent as to any
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similar proposals, plans and specifications, drawings, or matters whatever subsequently or
additionally submitted for approval or consent.

Section 6, Variance. A Committes may suthorize variances from compliance with any
of its guidelines and procedures when circumstances such as topography, natural obstructions,
hardship, or aesthetic or environmental considerstions requise, but only in accordance with duly
adopted rules and applicable zoning laws, ordinances and regulations. Such veriances may only
be granted, however, when unique circumstances dictate and no variance shall (a) be effective
unless in writing, (b) be contrary to the restrictions set forth in the body of this Declaration, or (c)
stop the Committee from denying a variance in other circumstances. In the case of a variance
from set-back and yard size requirements (i) in no event shall the aggregate side yards on any Lot
in The Reserve be less than 20 feet or the foundation of any building closer than 10 feet to a Lo,
(ii) in no event shall the aggregate side yards of any Lots in The Woods be less than 20 feet or the
foundation of any building closer than 10 feet to any Lot line and (iii) in no event shall the
aggregate side yards of any Lots in The Manor be less than 20 feet or the foundation of any
building closer than 10 feet to any Lot line. For purposes of this Section, the inability to obtain
approval of any governmental agency, the issvance of any permit, the terms of any financing, or
the initiation of work without the reguired approval of the Commitiee shall not be considered
hardships warranting a variance,

Section 7. Compliance with Guidellnes. Any contractor, subcontracior, agent,
employee or other invitee of an Owner who fails to comply with the terms and provisions of the
guidelines and procedures promulgated by the Committee may be excluded by the Board from
the Community without lisbility to any person, subject to any notice and hearing procedures
contained in the Bylaws. Further, if any approval required by this Declaration is
not granted in writing with respect to any item prior to its installation, the respective Owner
thereof shall remove promptly the unapproved item or structure , upon request by Declarant or
the Board

Section 8. Non-Liability of Declarant, Committee. Neither the Declarant nor any
Committee shall be responsible in any way for any defect in any plans, specifications or other
materials submitted to it, nor for any defects in any work done sccording thereto. Further, the
Committees and the Declarant do not make, and shall not be deemed by virtue of any action of
approval or disapprovel taken by it to have made, any representation or warranty as to the
suitability or advisability of the design, the engineering, the method of construction involved, ar
the materials to be used or as to the comphiance of any plans submitted for approval with these
Restrictions, any recorded plat governing the Res! Estete or any appliceble code, regulation or
law.

Section 9. Inspection. A Committee and the Declarant may inspect work being
performed to assure compliance with these Restrictions, the plat restrictions and applicable
regulations. However, neither a Committee, nor any member thereof, nor the Declarant, nor any
agent or contractor employed or engaged by a Commitiee or the Declarant, shall be lisble or
responsible for defects, nonconformity or deficiencies in any work inspected or approved by it or
them, or on its or their behalf. Further, no such inspection or approvel given by or on behalfof a
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Committee or the Declarant shall be taken or deemed to be or constitute a warranty or guaranty
of the work so inspected or approved.

Section 10. Ne Compensation. Neither a Committee nor any of its members shall be
entitled to any compengation for performing its duties or obligations set forth in this Declaration
but a Committee may charge a review fee to cover its cost of plan review.

Section 11, Rules Governing Building on Several Centiguous Lots Having One
Owner. Whenever two or more contignous Lots shall be owned by the seme Person, and such
Owner shall desire to use two or more of said Lots ay & site for a single Dwelling Unit, he shail
apply in writing to the Committee for the relevant Subdivision for permission to so use said Lots.
If permission for such a use shall be granted, the Lots constituting the site for such single
Dwelling Unit shall be treated as u single Lot for the purpose of applying these Restrictions to
said Loty, so long as, and only so long as, the Lots remain improved with one single Dwelling
Unit; provided, however, that any dues, fees or other charges shall be assessed against eech Lot
individuaily.

ARTICLEX
Use Restrictions/Covenants and Regulations

Section 1. Air Coeling Units. Air cooling units or other like utilities that re outside of
the residential structure must be located at the side or rear of the home and except as may be
permitted by a Committee no window air conditioning units may be instatled on any Lot.

Section 2. Animals and Pets. No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any portion of the Properties, except that dogs, cats or other usual and
common houschold pets not to exceed a total of three (3) may be permitted on & Lot. However,
those pets which are permitted to roam free, or, in the sole discretion of the Association,
endanger the henith, make objectionable noise, or constitute a nuisance or inconvenience to the
Owners of other Lots or the owner of any portion of the Properties shall be removed from the
Properties upon request of the Board; if the Owner foils to honor such request, the pet may be
removed by the Board. No pets shall be kept, bred, or maintained for any cominercial purpose.
Dogs shall at all times whenever they are outside a Lot be confined on & leash held by a
responsible person.

Section 3. Antennas. No exierior antennas, aerials, satellite dishes, or other apparatus
for the transmission of television, radio, sntellite or other signals of any kind shall be placed,
allowed, or maintained upon any portion of the Properties, including any Lot, without the prior
written consent of the relevant Committec. Notwithstanding the foregoing, the Declerant, its
nominees, successors or assigns shall have the right, without obligation, to erect an aerial or
sateflite dish, or install other apparatus for a master antenna or cable or internet system for the
benefit of all or & portion of the Properties and satellite dishes no greater in size than 18" in
diarmeter are permitted on the Lots so long as they are on the side or rear of a Dwelling Unit and
screened from street view.
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Section 4. Artificial Vegetation, Exterior Sculpture, and Similar tems. No artificial
vegetation shall be permitted on the exterior of any portion of the Lots, Exterior seulpture,
fountains, flags, and similar items on Lots must be approved by the relevent Committee in
accordance with Article D of this Declaration.

Section 5. Business Use. Without the prior consent of the Board, no garage saic,
moving sale, rummage sale or similar activity and no trade or business may be conducted in or
from any Lot, except that an Owner or occupant of & Lot may conduct business activities within
the Unit 50 long as: (s) the existence or operation of the business activity is not apparent to
detectable by sight, sound or smell from outside the Usit; (b) the business activity confonms to all
zoning reguirements for the Properties; (c) the business activity does not involve persons coming
onto the Properties who do not reside in the Properties or deor-to-door solicitation of residents of
the Properties; and (d) the business activity is consistent with the residentinl character of the
Properties and does not constitute a nuisance, or a hazardous or offensive use, or threaten the
security or sefety of other residents of the Properties, as may be determined in the sole discretion
of the Board.

The terms “business" and "trade”, as used in this provision, shall be construed to have
their ordinary, generally accepted mesnings, and shall include, without limitation, any
occupation, work or activity undertaken on en ongoing basis which involves the provision of
goads or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
engaged in full or pant-time; (ii) such activity is intended 1o or does generate a profit; or (iii) a
ticense is required therefore. Notwithstanding the sbove, the ieasing of a Lot shall not be
considered a trade or business within the meaning of this section, This section shall not apply to
any activity conducted by the Declarant or a builder approved by the Declarant with respect to its
development and sale of the Properties or its use of any Lots which such entity owns within the
Properties.

Section 6. Clothesline, Garbage Cans, Tanks, Etc. All clothes, sheets, blankets, rugs,
laundry clotheslines, garbage cans, mechanical equipment, and other similar iterns on Lots shall
be located or sereened so as to be concealed from view of neighboring Lots, streets, and property
lacated ndjacent to the Lot All fuel storage tanks outside a Dwelling Unit shail be installed
below the surface of the ground Al rubbish, trash, and garbage shall be stored in appropriate
conteiners approved by the relevant Committee nnd shall regularly be removed from the
Properties and shall not be allowed to accumulate thereon. No Owner shall burn or permit
burning out-of-doors of garbage or other refase,

Section 7. Declarant's and the Association’s Right to Perform Certain Maintenance
and Removal. In the event that any Qwner of o Lot shall fail to maintain his Lot and any
improvements, or remove any unauthorized ilem or structure, situated thereon in accordance with
the provisions of these Restrictions and the provisions of any recorded plat of the Real Estate, the
Dreclarant, until the Appliceble Date, and, thereafter, the Association through its agents and
employees or contractors, should have the right to enter upon said Lot and repair, mow, clean,
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remove or perform sech other sets as may be ressonably necessary to make such Lot and
improvements situated thereon, if any, conform to the requirements of these Restrictions and the
provisions contained in any such plat. The cost thereof to the Declarant or the Agsociation shall
be collected as o special assessment ageinst such Owner and his Lot in the manner provided for
herein for the collection of Common Expenses. Neither the Declarant nor the Association, nor
any of its agents, employees or contractors, shall be liable for any demage, which may result from
any maintenance work performed hereunder.

Section 8. Diligence in Construction. Every building whose construction on any Lot is
begun shall be completed within one hundred eighty days (180) after the beginning of such
construction unless circumstances beyond the reasonable control of the builder and/or Owner
prevent such completion. No improvement which hes partially or totally been destroyed by fire
or otherwise, shall be allowed to remain in such state for mors than three (3) months from the
time of such destruction or damage. The Declarant and/or Homeowners Association shall have
standing and authority to seek an injunction or order for the removal of any materials and
partially completed strachures in violation of this covenant

Sectlon 9. Ditches and Swales and Erosion Control. It shall be the duty of the Qwner
of any Lot on which any part of an open storm drainage ditch or swale is situated to keep such
portion thereof &s may be situsted wpon his Lot continuously unobstructed (botk by
improvements and plant material) and in good repair, and to provide for the installation of such
culverts upon said Lot as may be reasonably necessary. It shall be the duty of the Owner of any
Lot to establish a mature manjcured nuf ag needed and to maintain all erosion control on his or
her respective Lot and to insure that the grading and landscaping of his Lot does not interfere
with or alter drainage swales originally constructed on such Lot by Declarant.

Section 10. Drilling. No oil or water drillings, oil development aperations, oil refining,
quarries or mining operations of any kind shall be permitted upon or in any Lot, nor shall oil
wells, tanks, tunnels, mineral excavations or shafls be permitted upon or in sny Lot No derrick
or other structure designed for use in boring for oil, water or natural gas shall be erected,
maintained or permitted on any Lot.

Section 11. Energy Conservation Equipment. No solar energy collector panels or
attendant hardware or other energy conservation equipment shall be constructed or installed on
any Lot unless it is an integral and harmonious part of the architectural design of a structure, as
determined in the sole discretion of the relevant Committee pursuant to Article IX of this
Declaration.

Section 12. Fences. No hedges, walls, dog runs, animal pens or fences of any kind shall
be permitted on any Lot except as approved by the relevant Committee in accordance with
Article IX of this Declaration.

Section 13. Firearms. The discharge of firearms within the Properties is prohibited.
The term “firearms” includes bows and amows, slingshots "B-B" guns, pellet guns, and other
firearms of all types, regardless of size. Notwithstanding anything to the contrary contsined
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hezein or in the Bylaws, the Association shall not be obligated to take action to enforce this
Section

Section 14, Ground Elevations and Eresion Control. It shall be the Lat Owner's
responsibility to maintain and comply with all building and site finish ground elevations and
erosion control as finally required and approved by the Johnson County Drainage Board and the
Department of Planning and Zoning as evidenced upon the final construction plans for the
development of the Subdivision in which the Lot is located.

Section 15. Heating Plant. Every Dwelling Unit must contain a heating plant installed
in compliance with the applicable codes and capable of providing adequate heat for year-round
human habitation of the Dwelling Unit.

Section 16. Insurance Impact. Nothing shall be done or kepl by an Owner in any
Dwelling Unit, or on any Lot, or on any of the Common Areas, which will cause an increase in
the rate of insurance on any Common Areps. No Qwner shall permit anything to be done or kept
in his Dwelling Unit or on his Lot which will result in a cancellation of ingurance on any part of
the Common Areas or any other Lot, or which would be in violation of any law or ordingnce or
the requirements of any insurance underwriting or rating bureau.

Section 17. Londscape Easements. There are strips and arens of ground marked as
"Landscape Easement” or “Landscepe end Signage Ersement” on the Final Plat for the Real
Estate which are hereby reserved for the use of Owners of Lots to the extent and limited for the
purpoges set forth in the Declaration and for the use of Declarant and Association for the
installation, maintenance, repair and replacement of fences, walls, landscaping, other screening
materinl, street directories, street signs, identification signs and pillars, water wells and other
items requiring maintenance.  Exccpt as installed and maintsined by Declarant and the
Association, no permanent or other structure (except walls, sidewalks and fences otherwise
permitted hereby or approved by the Declarant or a Committee) shall be erected or maintained on
said strips and areas by the Owner of any Lot subject to any such "Landscape Easement" or
“Lendscape and Signage Easement”, and the Owners of such Lots affected by any such
“Landscape Easement” and “Landscape and Signage Easemnent” shall take and hold title to their
Loty subject to the foregoing rights of the Declarant and the Association and shall not do or
permit to be done anything which will chstruct or interfere with or temove any installations or
landscaping made by the Declarant or Associstion in any such "Landscape Essement" or
“Landscape and Signage Easement”. The foregoing grant of rights to the Declarant and
Association shall not impose an obligation on the Declarant or Association to undertake such
maintenance or repair unless it elects to do so.

Section 18. Landscaping. No Owner shall be allowed to plant trees, lendscape or do
any gardening in any of the Common Areas, except with express permission from the Board.
Each Lot Owner shall provide ressonsble landscaping on his Lot including, at a minimum,
suitnble foundation landscaping  All landscaping plans arc subject to relevant Committee
approval in accordance with the guidelines and procedures promulgated by the relevant
Committee. The Committec may, in its discretion, modify such plans to promote the integrity
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and the sesthetic appesrances of its Subdivision. Finished grading of all yards must be
completed within 15 days after the dwelling is constructed, weather permitting, and ali yards must
be seeded or sodded with grass within ten days after the completion of finish grading, weather
permitting. Trees provided by Declarant, if any, will be protected by Owner during construction
and replaced within 30 days {weather permitting) if damaged or if a tree dies on Owner's Lot.

Section 19, Lighting. Except for seasonal Christmas decorative lights, which may be
displayed between December 1 and January 15 only, all exterior lights must be approved in
accordance with Article [X of this Declaration,

Section 20. Maintenance of Lots and Improvements. It shall be the responsibility of
each Owner to prevent the development of any unclean, unhealthy, unsightly, or unkempt
condition on his or her Lot. The pursuit of hobbies or other activities, including specifically,
without limiting the generality of the forgoing, the assembly and disassembly of motor vehicles
and other mechanical devices, which might tend to cause disorderly, unsightly, or unkempt
conditions, shall not be pursued or undertaken on any part of the Properties No waste shall be
committed in any Dwelling or on any Lot. Each Owaer shall:

{i) Mow the Lot at such times as may be reasonably required in order to keep

the grass no longer than five inches and prevent the unsightly growth of
vegetation and noxious weeds;

(i)  Remove all debris or rubbish;

(i)  Prevent the existence of any other condition that reasonably tends to
detract from or diminish the aesthetic appearance of the Real Estate;

(iv)  Cut down and remove dead trees;

(v}  Where applicable, prevent debris and foreign material from entering
drainage areas; and

(vi}  Keep the exterior of all improvements in such a state of repair or
maintensnce &5 to avoid their becoming unsightly.

Section 21. Minimum Building Size. All ranch (one-story) Dwelling Units in The
Reserve shall have a minimum size of 1,800 square feet and all two-story Dwelling Units shall
have a minimum size of 2,400 square fest  All ranch (one-story) Dwelling Units in The Woods
shall have a minimum size of 1600 square feet and all two-story Dwelling Units shall have a
minimum size of 1800 square feet. All ranch (one-story) Dwelling Units in The Manor shall
have a minimum size of 1600 square feet (except 25 ranch homes may be 1400 square feet or
larger) and all two-story Dwelling Units shall have a minimum size of 1800 squere feet

Section 22. Model Homes. No Owner of any Lot shall build or permit the building upon
his Lot of nny house that is to be used as a model howme ot exhibit house without penmission to do
so from the Declarant.
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Section 23. Non-applicability to Assoclation. Notwithstanding anything to the contrary
contained herein, the covenants and restrictions set forth in this Article X shall not apply to or be
binding upon the Association in its ownership, manegement, administration, operation,
meintenance, repair, replacement and upkeep of the Common Areas and Conmumon Facilities to
the extent the application thercof could or might hinder, delay or otherwise adversely affect the
Association in the performance of its duties, obligations and responsibilities as to the Common
Areas and Common Facilities.

Section 24. Occupancy and Residential Use of Partially Completed Pwelling Hounse
Prohibited. No Dwelling Unit constructed on any of the Lots shall be occupied or used for
residential purposes or human habitation until it shall have been substantially completed, and all
necessary governmental inspections and approvals obtained.

Section 25. Occupants Bound. Al provisions of the Declaration, Bylaws and of any
rules and regulations or use restrictions promulgated pursuant thereto which govern the conduct
of Owners and which provide for sanctions against Owners shall also apply to all occupants,
puests and invitees of any Owner. Every Owner shall cause all occupants of his or her Lot to
comply with the Declaration, Bylaws and the rules and regulations adopted pursuant thereto, and
shall be responsible for all violations and losses to the Commen Areas and Common Facilities
caused by such occupants, notwithstanding the fact that such occupants of a Lot are fully liable
and may be sanctioned for any violation of the Declaration, Bylaws and rules and regulations
adopted pursuant thereto.

Section 26. Other Exterior Attachments. No Gwner shall cause or permit anything to
be hung or displayed on the outside of the windows of his or her Dwelling Unit or placed on the
outside walls of any building, and no awning, canopy, shutter or other attachment or thing shall
be affixed to or placed upon the exterior walls or roofs or any other parts of any building without
the prior consent of the relevant Committee unless otherwise expressly authorized herein, or in
any recorded Final Plat, or by the rules, regulations end guidelines of such Committee.

Section 27, Parking and Prohibited Vehicles

(0)  Parking. Vehicles shall be parked only in the garages or in the driveways, if any,
serving the Lots. Parking is allowed on dedicated streets only for temporary periods or when an
Owner has & social function and the invited guests will not be able to park o such Owner's Lot.
No overnight parking shall be permitted on any dedicated street

(b} Prohibited Vehicles. Commercial vehicles, vehicles primarily used or designed
for commercial purposes, tractors, mobile homes, recreational vehicles, trucks weighing in
excess of three-quarters of a ton, trailers (either with or without wheels), campers, camiper
trailers, boats and other watercral and boat trailers shall be parked only in enclosed garages.
Stored vehicles and vehicles which are either obviously inoperable or do not have current
operating licenses shall not be permitted on the Properties except within enclosed garages. For
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purposes of this Section, a vehicle shall be considered “stored” if not driven during any 14
consecutive day period except in situations spproved by the Board. Notwithstanding the
foregoing, service and delivery vehicles may be parked in the Properties for such period of time
as is reasonably necessary to provide service or to make a delivery to a Lot. Any vehicle parked
in violation of this Section or parking rules promulgated by the Board may be towed in
accordance with the Bylaws.

{c)  Garages and Drivewsys. No dwelling shall hove less than & full size 2-car or
mote than a 3-car attached garage, unless otherwise approved by the relevant Committee. All
driveways and vehicle parking arens shall be hard surfaced with either concrete, or an acceptable
ulternate approved by the relevant Committee and shall be so surfaced from their point of
connection with the abutting street to their point of connection with the parage apron. No grave!
or stone driveways will be permitted.

Section 28. Playground; Pool. Any playground or other play arens or equipment and
any pool fumished by the Association or erected within the Properties shall be used at the risk of
the user, and the Association shall not be held liable to any Person for any claim, damage, or
infury occurring thereon or reiated to use thereof No playground equipment, tres houses, or
similar structures shall be erected on any Lot without prior approval pursusnt to Article IX
hereof; provided, however, children's pluy equipment such as sandboxes, swing and slide, and
tents shali not require approval by a Committee provided such equipment is not more than seven
{7} fcet high, maintained by the Lot Owner in good repair (including painting) and every
reasonable effort has been made by the Lat Owner to screen or shield such equipment from view
of adjacent Lot Owners. Equipment higher than seven (7) feet shall require approval of the
design, location, color, material and use by & Committee.

Section 29. Private Water Systems. No private, or semi-private, water supply may be
located upon any Lot which is net in compliance with regulations or procedurey as provided by
the applicable public health agencies, or other civil authority having jurisdiction, approved by a
Committee and restricted to use in connection with 2 sprinkler system or geothermal heating and
cooling system.

Section 30. Prohibitlon of Used Structures. All structures constructed or placed on
any Lot shall be constructed with new materials, and no used structures shalf be relocated or
piaced on any such Lot.

Section 31. Quiet Enjoyment. No portion of the Properties shall be used, in whole or in
part, for the storage of any property or thing that will cause it to appesr te be in an unclean or
untidy condition or that will be obnoxious to the eye; nor shall any substance, thing, or material
be kept upon any portion of the Properties that will emit foul or ¢hnoxious odors or that will
cause any noise or other condition that will or might disturb the peace, quiet, safety, comfort, or
serenity of the occupants of surrounding property. No noxious, illegal, or offensive activity shall
be carried on upon any portion of the Properties. For greater clarification, no Owner shall
knowingly or willfully make or create any unnecessary, excessive or offensive noise or
disturbance which destroys the peace, quiet and/or comfort of the Owners or allow any such
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noise or disturbance to be made on his or her Lot, including any noise by the use of musical
instruments, radio, television, loud speakers, electrical equipment, amplifiers or other machines
or equipment. There shall not be maintsined any plants or animals or device or thing of any sort
whose activities or existence in any way obnoxious, dangerons, unsightly, unpleasant, or of &
nature as may diminish or destroy the enjoyment of the Properties. No outside burning of wood,
leaves, trash, garbage or houschold refuse shall be permitted within the Propertics.

Section 32, Residentinl Use. The Propertics shall be used only for single family
residential purposes; provided, however, that such restriction shall not apply to any Lot or part
thereof or any other part of the Properties at any time owned by the Association which constitutes
a part of the Common Areas and upon which no Dwelling Unit is located. This provision shall
not prevent use of a home office in any Dwelling Unit provided it complies the requirements of
Article X, Section 5.

Section 33. Sales Office. To the extent deemed necessary or desirable by Declarant,
homebuilders shall be permitted to place sales offices and construction and storage facilities for
uses attributable to the construction, development, marketing and meintenance of a Subdivision
on any unsold Lot or on any Common Ares in a Subdivision until 180 days following the sale,
closing and deed transfer to 8 Lot Owner other than a homebuilder of the Iast Lot in the
Subdivision.

Section 34. Sanitary Waste Disposal.

(=) Nuisances. No outside toilets shali be permitted on any Lot (except during a
period of construction), and no saritary waste or other wastes shall be exposed.

() Construction of Sanitary Sewage Lines. All sanitary sewage lines on the Lots
shall be designed, constructed and installed in accordance with the provisions and Tequirements
of Johnson County, Bargersville Sanitation Department, and these Restrictions.

{c) Coenection Requirements for Sanltary Sewers. All homes shall have sewers
directly connected by way of gravity or by the use of lift pumps and/or check valves. Where the
sanitary drainage system can discharge into the sewer by gravity flow, the lowest floor elevation
where o plumbing fixture or floor drain is installed must be a minimum of 12 inches above the
top of the lowest downstream or upstream manhole casting nearest to the subject lateral
connection. Where part of the drainage system cannot be discharged to the sewer by gravity
flow, this part of the system shall be discharged into a tightly covered and vented sump from
which the contents shall be lifted and discharged into the building gravity drainage system a
minimum of 12" inches above the top of the lowest downstream or upstrearn manhole casting
nearest to the subject lateral connection.

Section 35. Sidewalks  Sidewalks shall be constructed ps required by the
development/strect plan approved by the Johnson County Plan Commission, which construction
shall be the responsibility of the Lot Owner upon whose Lot the sidewalk is to be constructed,
provided, however, that any Common Area sidewalks or walking paths shall be constructed by
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the Declarant as designated on the Final Plat. All sidewalks to be constructed by Lot Owners
shall be completed at such times as the drivewny on the Lot is constructed. Al such sidewalks
shall be poured concrete, with expansion joints, such construction to be perpetual and continuous
along the street frontages and across the driveway of each Lot to the proper grade and cross slope
within the public right-of-way. FEach Lot Owner must maintain the sidewalk located on his Lot
in good condition.

Section 36. Sight Distance at Intersections. All property located at street intersections
shall be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or
shrub planting shall be placed or permitted to remain where it would create a traffic or sight
problem.

Section 37. Signs. No sign of any kind shall be erected within the Properties without the
written consent of the relevant Committee, except entry and directional signs installed by
Declarant, signs installed by the Association snd such signs as may be required by legal
proceedings. If permission is granted to any Person to erect a sign within the Properties, the
Board reserves the right to restrict the size, color, lettering and placemnent of such sign. The
Board of Directors or Declarant shall have the right to erect signs as they, in their discretion,
deem appropriate. Signs advertising property for rent are specifically prohibited. Violation of
this sign restriction will result in Fifty Dollars ($50.00) per day liquidated damages payable to the
Dreclarant until such time as the Association owns and is responsible for the maintenance of the
Common Areas, at which time such liquidated damages shall be payable to the Association. The
Declarant or the relevant Committee shall approve all signs advertising properties for sale, which
signs shall be uniform in design and placed as the Declarent or Committee shall determine
proper-

Sectlon 38. Swimming Peols. Except for a pool construeted in the Common Area,
swimming pools must have the approval of a Commitice before any work is undertaken. No
above ground swimming pools shall be allowed, provided nothing herein shall preclude
installetion and use of hot tubs, spas, jacuzzis or similar spparatus with prior approval of a
Committee. Permanent backyard pools will be approved by a Committee only after careful
consideration of the potentiel effect of such a pool on meighboring properties. An application for
the construction of a swimming pool will not be considered unless the application is
accompanied by an application for acceptable fence or other safety protection and landscape
design approval. The design of such fence shall conform to county or municipal regulations for
such fencing. Use of plantings in the vicinity of the proposed pool may be required to soflen the
effect of sound and required pool fencing on adjacent properties.

Section 39. Tennis Courts, Racquetball Courts, Paddle Ball Courts, Baskethall
Geals, Etc. Tennis courts, racquetbali courts, paddle ball courts, squash courts, and other
recreational or sporting facilities proposed to be constructed on a Lot will be npproved by a
Committee only after thorough consideration of the potential effect of such a structare or use on
neighboring properties. A Committee will not approve non-baffied lighted courls or facilities.
An application for the construction of any such facility will not be considered unless the
application is accompanied by an application for an ncceptable fence and landscape design
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approval. It is recommended that any such fencing be of an open composition in order to blend
in with the surrounding properties and soflen the effect on djacent properties,

All basketball backboards or any other fixed games and play structures installed on a Lot
shall be located behind the front foundation line of the manin structure and within Lot set-back
lines unless otherwise approved by a Committee. Each Committee reserves the right to approve
or disapprove the location and type of basketbal! goals,

Section 40, Tents, Sheds, Trailers and Temporary Structures. Except as may be
permitted by the Declarant or & Comumittes during initial construction within the Properties, no
tent, utifity or storage shed, shack, trailer or other structure of & temporary nature shall be placed
upon a Lot or the Common Aress. Notwithstanding the above, party tents or similar temporary
structures may be erected for special events for a period not longer than 48 hours unless
otherwise consented to by the Board or the Declarant.

Section 41. Tree Removal. No trees shall be removed, except for diseased or dead trees
needing to be removed to promote the growth of other trees or for safety reasons, unless
approved in accordance with Article EX of this Declaration. Is the event of an intenticnal or
unintentional violation of this Section, the violator may be required by the relevant Committee to
replace the removed tree with one (1) or more trees of such size and number, ond in such
locations, as the Cominittee may determine in its sole discretion.

Section 42, Utility Lines. No overhead utility lines, including lines for cable television,
shall be permitted within the Propertics, except for temporary lines as required during
construction and high voltage lines if required by law or for safety purposes.

Sectien 43. Easements. The Final Plat of each Subdivision reserves and creates certain
easements which affect various Lots and the Owners of such Lots take title subject to those
reserved ensements and shall not do anything to obstruct or interfere with the use of such
easements.

ARTICLE X1
Assessments

Section 1. Annual Accounting. Annually following the Applicable Date, after the close
of each fiscal yenr of the Association and prior to the date of the annual meeting of the
Association next following the end of such fiscal year, the Board shall cause to be prepared and
furnish the Owners with a financial statement of operations by the Association, which statement
shall show all receipts and expenses received, incurred and paid during the preceding fiscal year

Section 2. Proposed Annual Budget. Annually, on or before the date of the annual or
special meeting of the Association at which the budget is to be acted upon by the Owners, the
Board shall cause to be prepared a proposed annual budget for the next ensuing fiscal year
estimating the total amount of the Common Expenses for such next ensuing fiscal year and shall
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furnish a copy of such proposed budget fo each Owner at or prior to the time the notice of such
annual or special meeting is mailed or delivered to such Owners. The annual budget shall be
submitted to the Owners at the annual or special meeting of the Association for adoption and, if
so adopted, shall be the basis for the Regular Assessments (hereinafter defined) for the next
ensuing fiscal year. At such annual or special meeting of the Owners, the budget may be
approved in whole or in part or may be amended in whole or in part by a majority vote of the
Owners attending such meeting; provided, however, that in no event shall such annual or special
meeting of the Owners be adjourned until an annual budget is approved and adopted at such
meeting. The annual budget, the Regular Assessments and all sums assessed by the Association
shall be established by using generally sccepted accounting principles applied on a consistent
basis. The annual budget and the Regular Assessments shall, in addition, be esteblished to
include the establishrnent and maintenance of a replacement reserve fund for capital expenditures
and replacement of the Common Areas and Common Facilities, which replacement reserve find
shall be used for those purposes and not for usual and ordinary repair expenses of the Common
Areas and Common Facilities. Such replacement reserve fund for capitnl expenditures and
replacement of the Common Areas and Common Facilities shall be maintsined by the
Association in & separate interest bearing account or accounts with one or more banks or savings
and loan associations authorized to conduct business in Johnson County or Marion County,
Indiana selected from time to time by the Board. The failure or delay of the Board of Directors to
prepare a proposed annual budget and to furnish a copy thereof to the Owners shall not constitute
a waiver or release in any manner of the obligations of the Owners to pay the Common Expenses
as herein provided, whenever determined. Whenever, whether before or afier the annual or
special meeting of the Association at which the budget is to be acted upon, there is no annual
budget approved by the Owners as herein provided for the current fiscal year, the Owners shall
continue to pay Regular Assessments based upon the last spproved budget or, at the option of the
Board, based upon one hundred and ten percent (110%) of such last approved budget, as a
temporary budget.

Section 3. Regular Assessments. The snnual budget as adopted by the Owners shall
contain  proposed assessment against each Lot, which shell be the same amount for each Lot;
however, Lots owned by Declarant shall not be subject to assessment. Immediately following the
adoption of the annual budget, each Owner shail be given written notice of the assessment
against his respective Lot (herein called the "Regular Assessment"). In the event the Regular
Assessment for 2 particular fiscal year is initially based upon a temporary budget, each Regular
Assessment shall be revised, within fifteen (i5) days following adoption of the final annual
budget by the Owners, to reflect the assessment against each Lot based upon such annual budget
as finally adopted by the Owners. The aggregate amount of the Regular Assessments shall be
equal to the total amount of expenses provided and included in the final annual budget, including
reserve funds as hereinnbove provided. The Regular Assessment against each Lot shall be paid
in full in sdvence by a date specified by the Board which date shall not be carlier than fifteen {15)
days after the written notice of such Regular Assessment is given to the Owners. However, ot the
option of the Bourd, the Regular Agsessment against esch Lot may be paid in advance in equal
quarterly installments commencing on the first day of the first month of each fiscal year nnd
quarterly therenfter through and including the first day of the last quarter of such fiscal year.
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Payment of the Regular Assessment, whether in one payment or in quarterly instaliments, shall
be made to the Baard of Directors ot the Managing Agent, os directed by the Board of Directors,

In the event the Regular Assessment for a particular fiscal year of the Association was
initially based upon a temporary budget,

(a) if the Regular Assessment based upon the final annual budget adopted by the
Owners exceeds the amount of the Regular Assessment based upon the temporary budget, that
portion of such excess applicable to the period from the first day of the current fiscal year to the
date of the next payment of the Regular Assessment which is due shalf be paid with such next
payment and such next payment, and all payments thereafter during such fiscal year, whether
annual or quarterly, shall be increased so that the Regular Assessment as finally determined shall
be paid in full by the remaining payments due in such fiscal year, or

(b)  if the Regular Assessment based upon the temporary budget exceeds the Repular
Asgessment based upon the final annual budget adopted by the Owners, such excess shall be
credited against the next payment or paymeats of the Regular Assessment coming due, whether
annual or quarterly, until the entire amount of such excess has been so credited; provided,
however, that if an Owner had paid hjs Repular Assessment in full in advance, then the
adjustments set forth under (a) or (b} above shall be made by a cash payment by, or refund to, the
Owner on the first day of the second month following the determination of the Regular
Assessment based upen the annual budget fineily adopted by the Owners.

The Regular Assessment for each fiscal year of the Association shall become a lien on
each separate Lot as of the first day of each fiscal year of the Association, even though the final
determination of the amount of such Regular Assessment may not have been made by that date.
The fact that an Owner has paid his Regular Assessment for the cusrent fiscal year in whole or in
part based upon a temporary budge! and thereafter, before the annunf budget and Regular
Assessment are finally determined, approved and adjusted as herein provided, sells, conveys or
transfer his Lot or any interest therein, shall not relieve or release such Owner or his successor ns
Owner of such Lot from payment of the Regulnr Assessment for the Lot as finally determined,
and such Owner and his successor as Owner of such Lot shall be jointly and severally linble for
the Regular Assessment as finally determined. Any statement of unpaid assessments furnished
by the Association pursuant to Section 2 of Asticle X hercof prior to the final determination and
edoption of the annual budget and Regular Assessment for the year with respect to which such
statement is made shail state that the matters set forth therein are subject to adjustment upon
determination and adoption of the final budget and Regular Assessment for such year, and ail
parties te whom any such statement may be delivered or who may rely thereon shall be bound by
such final determinations. Annual or quarterly (if so determined by the Board) installments of
Regular Assessments shall be due and paysble automatically on their respective due dates
without any notice from the Board or the Association, and neither the Board nor the Association
shail be responsible for providing any notice or statements to Owners for the same.

Section 4. Speclal Assessments. From time to time Common Expenses of an unusual or
extraordinary nature or not otherwise anticipated may arise. At such time and without the

10

HiKristt TumenSubdivision LegnhSomene\COVENANTS & RESTRICTIONS - COMPLETE doc
WH/1520603



approvai of the Owners, unless otherwise provided in this Declaration, the Articles, the Bylaws
or the Act, the Board of Directors shall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a lien on each Lot not owned by
Declarant, prorated in equal shares (herein called "Special Assessment”). Without limiting the
generality of the foregoing provisions, Special Assessments may be made by the Board of
Directors from time to time to pay for capital expenditures and to pay for the cost of any repair or
reconstruction of damage caused by fire or other casualty or disester to the extent insurance
proceeds are insufficient therefore,

Section 5. Failure of Owner to Pay Assessments.

(@)  No Owner may exempt himseif from paying Regular Assessments and Special
Assessments, or from contributing toward the expenses of administration and of maintensnce and
repair of the Common Areas and Common Facilities, and toward any other expense lawfully
agreed upon, by waiver of the use or enjoyment of the Common Aress or Common Facilities or
by abandonment of the Lot belonging to him. Each Owner shall be personally Jiable for the
payment of all Regular and Speciel Assessments against his Lot. Where the Owner constitutes or
consists of more than one Person, the lisbility of such Persons shall be joint and several. Regular
and special assessments shall constitute a lien against the Lots and Dwelling Units thereon. If
any Owner shall fail, refuse or neglect to make any payment of any Regular Agsessments or
Special Assessments ngainst his Lot when due, the lien for such Assessment on the Owner's Lot
and Dwelling Unit may be filed and foreclosed by the Board for and on behalf of the Association
as @ mortgage on rea! property or as otherwise provided or permitted by law. Upon the failure of
an Owner to make timely payments of any such Regular Assessments or Special Assessmetits,
when due, the Board may, in its discretion, accelerate the entire balance of the unpaid
Assessments and declare the sume immediately due and payable, notwithstanding any other
provisions hereof to the contrary. In any action to foreclose the lien for any Assessments, the
Owner and any occupant of the Lot and Dwelling Unit which are the subject of such action shall
be jointly and severally liable for the payment to the Association of reasonable rental for such Lot
and Dwelling Unit, and the Board shall be entitled to the appointment of a receiver for the
purpose of preserving the Lot and Dwelling Unit and to collect the rentals and other profits
therefrom for the benefit of the Association to be applied to the unpaid Regular Assessments or
Special Assessments. The Board may, at its option, bring a suit to recover a money judgment for
any unpaid Regular Assessment or Special Assessment without foreclosing (and without thereby
waiving) the lien securing the same. In any action to recover a Regular Assessment or Special
Asgessment, or any other charges due the Association, whether by foreclosure or otherwise, the
Board, for and on behalf of the Association, shall be entitled to recover from the Owner of {he
respective Lot and Dwelling Unit all of the costs and expenses of such action incurred {including
but not limited to reasonable attorneys' fees) and interest from the date such Assessments or
charges were due, until paid, at a rate equal to the "prime interest rate” then in effect as publicly
announced or published by Bank One Indiane, N.A. or its successors (or if said Bank is no longer
in existence, then such rate charged by another national bank in Marion County, Indiana selected
by the Board) plus 4% but in no event more than the maximum rate allowable under applicable
usury laws.
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(b)  Notwithstanding anything contained in this Section or elsewhere in this
Declaration, the Articles or the Bylaws, any sale or transfer of a Lot and Dwelling Unit to a
Mortgagee pursuant to a foreclosure on its morigage or conveyance in Heu thereof, or a
conveyance to any person at a public sale in the manner provided by law with respect to
mortgage foreclosures, shall extinguish the lien of any unpaid installment of any Regular
Agssessment or Special Assessment or other changes ss to such instailments which became due
prior to such sale, transfer or conveyance; provided, however, that the extinguishment of such
lien shall not refieve the prior Owner from personal liability therefore. No such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or the purchaser at such foreclosure sale, or
grantee in the event of conveyance in lieu thereof, from liability for any instaliments of Regular
Assegsments or Special Assessments or other charges thereafter becoming due or from the lien
therefore. Such unpaid share of any Regular Assessments or Special Assessments or other
charges, the lien for which hag been divested ns aforesaid, shall, if not collected from the party
personally linble therefore, be deemed to be a Common Expense, collectible from all Owners
{(including the party acquiring the subject Lot and Dwelling Unit from which it arose).

Scction 6. Initial Budgets and Assessments. Notwithstanding anything to the contrary
contained herein, in the Articles, in the Bylaws, in the Act or otherwise, until the Applicable Date
the annual budge! and all Regular Assessments and Speciel Assessments shall be established by
the Initial Borrd without meetings of or concurrence of the Owners. The agency, power of
attorney and proxy granted to the Declarant by each Owner pursuant to Section 2 of Article V
hereof shall be deemed to cover and include each Owner's right to vole on and approve the
annual budget and any Regular Assessments and Special Assessments until the Applicable Date.

Further, until the Applicable Date and notwithstanding the foregoing or anything else
contgined herein, no Regular Assessments, Special Assesstnents or other charges shall be owed
or peyable by Declarant with respect to any Lot or other portion of the Real Estate owned by
Declarant while the same is owned by Declarant {or Lockridge, LLC with respect to Lots in The
Manor which it develops), nor shall any such Assessments or charges become a lien on any such
Lot or other portion of the Rea] Estate owned by Declarant (or Lockridge, L1.C with respect to
Lots in The Manor which it develops), Assessments against a Lot shall commence to accrue from
the date each Lot is conveyed by Declarant to another Person, and a prorated portion of the
Regular Assessment for the balance of the fiscal year of the Association against each Lot so
conveyed by Declarant shall be paid by each purchaser upon such conveyance.

Section 7. Start Up. Upon the closing of the initial conveyance of each Lot by &
homebuilder to another Person, the purchaser of such Lot shall pay to the Association a start up
fee of $150 to provide the Association with funds to paey start up costs and repay any loans from
Declarant. This amount shall be in eddition fo any Assessments or other amounts owed or due to
the Association.
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ARTICLE X1I
Mortgages

Section 1. Notice to Association. Any Mortgagee who acquires a first morigage lien
upon a Lot may notify the Secretary of the Association thereof and provide the name and address
of the Mortgagee. A record of each such first mortgage, and name and address of the Mortgagee,
shall be maintained by the Seeretary and any notice required {o be given to the Mortgagee
pursuant to the terms of this Declaration, the Bylaws or otherwise shall be deemed effectively
given if mailed to such Mortgagee at the address shown in such record in the time provided.
Unless notification of any such mortgage and the name and address of Mortgagee are fumnished
to the Sccretary, by the Mortgagee, no notice to any Mortgagee as may be otherwise required by
this Declaration, the Bylaws or otherwise shall be required and no Mortgagee shall be entitled to
vote on any matter to which he otherwise may be entitled by virtue of this Declaration, the
Bylaws, a proxy granted to such Mortgage in connection with the mortgage, or otherwise.

The Associntion shall, upon request of a Mortgagee who has furnished the Association
with its name and address as hereingbove provided, fiunish such Mortgagee with written notice
of any default in the performance by its borrower of any obligations of such borrower under this
Declaration or the Bylaws which is not cured within sixty (60) days.

Section 2. Notice of Unpaid Assessments. The Association shall, upen request of a
Mortgagee, a proposed mortgagee, of a proposed purchaser who has a contractuel right to
purchase a Lot, fumish to such Mortgagee or purchaser a statement setting forth the amount of
the unpaid Regular Assessments or Special Assessments or other charges against the Lot, which
staternent shall be binding upon the Association and the Owners, and any Mortgagee or grantee
of the Lot shell not be lisble for nor shall the Lot conveyed be subject to a lien for any unpaid
assessments of charges in excess of the amounts set forth in such statement for the period it
covers except 85 such assessments may be adjusted upon adoption of the final annual budget.

ARTICLE X111

Insurance

Section 1. Coasuaity Insurance. The Association shali purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring the Common Areas and
Common Facilities in an amount consonant with the full replacement value of the imprevements,
if any, which, in whole or in part, comprise the Common Areas and Common Facilities. If the
Board of Directors can obtain such coverage for rensonable amounts they shall also obtain “all
risk" covetage. The Board of Directors shall be responsible for reviewing at least annually the
amount and type of such insurance and shall purchase such additional insurance as is necessary to
provide the insurance required sbove. I deemed sdvisable by the Board, the Board mey cause
such full replacement value to be determined by a qualified appraiser. The cost of any such
appreisa] shall be a Common Expense. Such insurance coverage shall name the Association as
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the insured, for the benefit of each Owner (to the exten, if any, that individual Owners have an
independent interest in the property covered thereby).

All proceeds payable as a result of casuelty losses sustained which are covered by
insurance purchased by the Association as hereinabove set forth shall be paid to it or to the Board
of Directors. In the event that the Board of Directots has not posted surcty bonds for the faithful
performance of their duties as such Directors or if such bonds do not exceed the funds which will
come into jts hands, and there is damage to = part or all of the Common Areas or Common
Facilities resulting in a loss, the Board of Directors shall obtain and post a bond for the faithful
performance of its duties in an amount to be determined by the Board, but not less than 100% of
the loss, before the Board shall be entitied to receive the proceeds of the insurance paysble as a
result of such logs uniess the amount of such loss does not exceed $50,000. The soie duty on the
Board in connection with any such insurance proceeds shall be to receive such proceeds as they
ate paid and to hold the same for the purposes elsewhere stated herein, and for the benefit of the
Owners. The proceeds shall be used or distributed by the Association or the Board, as
appropriate, only in accordance with the provisions of this Declaration.

Such master casualty insurance policy, and “oll risk" coverage if obtained, shall (to the
extent the same are obtainable) contain provisions thai the insurer (a) waives its mght o
subrogation as to any claim against the Association, the Beard of Direclors, its egents and
employees, Owners, their respective agents and guests, and (b) weives any defense based on the
invalidity arising from the acts of the insured, and providing further, if the Board of Directors is
gble to obtain such insurance upon rensonable terms (i) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased by individual Owners, and (ii)
that notwithstanding any provision thereof giving the insurer an election to restore damage in liew
of a cash settlement, such option shall not be exercisable in the event the Association does not
elect to restore.

Section 2. Public Liability Insurance. The Associstion shall alse purchese a master
comprehensive public lisbility insurance policy in such amount or emounts as the Board of
Directors shall deem appropriate from time 1o time, but in any event with a minimum combined
limit of $1,000,000 per occurrence. Such comprehensive public linbility insurance policy shali
insure the Agsociation, the Board of Directors, any committee or organ of the Association or
Board, any Managing Agent appointed or employed by the Association, the Declarant and all
persons acting or who may come to act as agents or employees of any of the feregoing with
respect to the Real Estate, all Owners of Lots and all other persons entitled to occupy any Lot ot
Dwelling Unit. Such public liability insurance policy shall contain 8 "severability of interest”
clause or endorsement which shafl preclude the insurer from denying the clnim of an Owner
because of negligent acts of the Association or other Owners.

Section 3. Other Insurance. The Association shall also obtain any other insurance
required by law to be maintained, including but not limited to workmen's compensation and
occupational disease insurance, and such other insurance as the Board of Directors may from
time to time deem necessary, advisable or appropriate, including but not limited to, linbility
insurance on vehicles owned or leased by the Association and officers’ and directors' liability
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policies. Such insurance coverage shall also provide for and cover cross liability claims of one
insured party against another insured party. Such insurance shall inure to the benefit of each
Owner, the Association, the Board of Directors and any Managing Agent scting on behalf of the
Association. Each Owner shall be deemed to have delepated to the Board of Directors his right
to adjust with the insurance companies all losses under the policies purchased by the Board of
Direclors the proceeds of which are payable to the Board or the Association.

Section 4. General Provisions. The premiums for all insurance hereinabove described
shall be paid by the Association as part of the Common Expenses. Upon request of any Owner
or Mortgagee whose interest may be affected thereby, the Association shall provide such Owner
or Mortgogee with a description of the insurance coverage maintained by the Association.

In no event shall sny distribution of insurance proceeds be made by the Board of
Directors directly to an Owner where there is 8 morigagee endorsement on the certificate of
insurance or insurance policy as it applies to such Owner’s share of such proceeds. In such event
any remittances shall be to the Owner and his Mortgagee jointly. The same method of
distribution shall also apply to the distribution of any condemnation awards in connection with
any taking of any of the Common Areas. Notwithstanding the foregoing, under no circumstances
shall any distribution of insurance proceeds or condemnation awards be made by the Association
to any Owners or Mortgagees if to do se would be in violation of the Act or if the same would
constitute a distribution of earnings, profits or pecunigry gain to the members of the Association;
in any such event, any such insurance proceeds or condemnation awards shail be retained by the
Association for use in the payment of its expenses of operation.

Section 5. Insurance by Owners. Ench Owner shall be yolely responsible for ard shall
obtain such additional insurance ss he deems necessary or desireble, at his own expense,
affording coverage upon his personal property, his Lot, his Dwelling Unit, the contents of his
Dwelling Unit, his personal property stored anywhere on the Real Estate, and for his personal
liability, but all such insurance sholl contain the same provisions for waiver of subrogation as
referred to in the foregoing provisions for the master casualty insurance policy to be obtained by
the Association.

ARTICLE X1V
Casualty and Restoration

In the event of damage to or destruction of any of the Common Areas or Common
Facilitics due to fire or any other casualty or disaster, the Association shall promptly enuse the
same to be repaired and reconstructed. The proceeds of insurance carried by the Association, if
any, shall be applied to the cost of such repair and reconstruction.

If the insurance proceeds, if any, received by the Association as a result of any such fire
or any other casualty or disaster are not adequate to cover the cost of repair and reconstrection of
the Common Areas and Common Facilities, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the Commen Areas and Common
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Facitities so damaged or destroyed (or the costs thereof in excess of insurance proceeds received,
if any) shall be assessed by the Association against all of the Owners in equal shares. Any such
amounts assessed against the Owners shall be sssessed as part of the Common Expenses and
shall constitute = lien from the time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean construction
or rebuilding the Common Areas and Common Facilities to as near gs possible the same
condition ms they existed immediately prior to the damage or destruction and with the same
architecture and materials.

Immediately after a fire or other casualty or disaster causing damage to any property for
which the Board of Directors or Agsociation has the responsibility of maintenance and repuir
hercunder, the Board shall obtain reliable and detailed estimates of the cost to replace the
damaged property in & condition as good as that before the casualty. Such costs may include
professional fees and premiums for such bonds as the Board of Directors desires or deems
necessary.

Encroachments upon any Lot which may be created &3 a result of such reconstruction or
repair of nny of the Common Aseas and Common Facilities shall not constitute a claim or basis
of a proceeding or action by the Owner upon whose Lot such encreachment exists, provided that
such reconstruction was substantially in accordance with the plans and specifications of the
Common Areas and Commeon Facilities prior to their destruction

ARTICLE XV
Annexation

Declarant hereby reserves the right, from time to time and at any time, to annex any
portion of adjacent ren} estate into the Somerset Community. As of the date on which Declarant
snnexes any portion of adjacent real estate into the Community {the "Annexed Real Estate”), the
Annexed Real Estate shall be deemed to be (for all purposes) included within the Somerset
Community; all references in these covenants and restrictions or in the Declaration to the
"Community” or {o the "Somerset Comnmunity” shall be deemed to include the Annexed Real
Estate; all references in these covenants and restrictions or in the Declaration to “Real Estnte"
shall be deemed to include all parcels of fand within the Annexed Real Estate; ail references in
these covenants and restrictions or in the Declaration to "Lots” shall be deemed to include all
Lots within the Anncxed Real Estate; and all easements created by these covenants and
restrictions or in the Declaration shall bind, benefit, burden and run with the Annexed Real
Estate. As of the date on which Declarant annexcs any portion of the adjacent real estate into the
Community, the owners of the Annexed Real Estate shall be desmed to be (for all purposes)
owners of lots within {he Somerset Community; all references in these covenants and restrictions
or the Declasation to "Owner(s)" shall be deemed 1o inciude all owners of Lots within the
Annexed Real Estate; and all easements created hercin shall bind, benefit and burden the owners
of Lots within the Aonexed Real Estate and the morignges, grantees, heirs, assigns and
successors of such owners, as provided herein.
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ARTICLE XV1
Amendment of Declaration

Section 1. Generally, Except as otherwise provided in this Declaration, amendments to
this Declaration shall be propoged and adopted in the following manner:

()  Notice. Notice of the subject matter of any proposed amendment shall be
included in the notice of the meeting at which the proposed amendment is to be considered.

(b)  Resolution, A resolution to adopt a proposed amendment may be proposed by
the Board of Directors or Owners having in the aggregate at least a majority of the voles of all
Owmners.

(¢)  Meeting. The resolution concerning a proposed amendment must be adopted by
the designated vote at a mecting duly called and held in accordance with the provisions of the
Bylaws

(d)  Adoption. Any proposed amendment 1o this Declaration must be approved by a
vote of not Jess than seventy-five percent (75%) of the votes of all Owners

(¢)  Special Amendments. No amendment to this Declaration shall be adopted which
changes (I} the applicable share of an Owner's liability for the Common Expenses, or the method
of determining the same, or (2) the provisions of Article XI of thig Declaration with respect to
casualty insurance to be maintained by the Association, or {3) the provisions of Article Xl of this
Declaration with respect to reconstruction or repair of the Common Areas and Common
Facilities in the event of fire or any other casunlty or disaster, or (4) the provisions of this
Declaration estsblishing the Committees and providing for their functions, without, in each or
any of such circumstances, the unanimous approval of all Owners affected by the Amendment.

(6] Recording. Each amendment to the Declaration shall be exccuted by the
President and Secretary of the Association and shall be recorded in the office of the Recorder of
Johnson County, Indiana, end such amendment shall not become effective until so recorded.

Section 2. Amendments by Declarant Only. Notwithstanding the foregoing or
anything else contained herein, the Declarant shelt have and hereby reserves the right and power
acting alone and without the consent or approval of the Owners, the Association, the Board of
Directors, any Mortgagees or any other Person to amend or supplement this Declaration at any
time and from time to time if Declarant records the modification in the Office of the Recorder of
Johnson County, Indiana, and if such amendment or supplement is made (a) to comply with
reguirements of the Federal National Mortgage Association, the Government National Mortgege
Association, the Federal Home Loan Morigage Association, the Department of Housing and
Urban Development, the Veterans Administrotion, or any other governmental agency or any
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other public, quasi-public or private entity which performs (or may in the future perform)
functions similar to those currently performed by such entities, (b) to induce any of such agencies
or entities to make, purchase, sell, insure or guarantee first morigages covering Lots and
Dwelling Units, (c) to bring this Declaration into complisnce with any governmentsl
requirements, {d) to comply with or satisfy the requirements of any insurance underwriters,
insurance rating bureaus or organizations whick perform (or may in the future perform) function
similar to those performed by such agencies or entities, (¢} to subject edditional property to these
restrictions, (£) to correct clerical or typographical errors or ambiguities in this Declaration or any
Exhibit hereto ot any supplement or amendment thereto, (g) to clarify, further define or limit any
ensement, or other rights provided herein, or (h) to change the substance of one or more
covenants, conditions, terms or provisions hereof provided that such change (A} does not
materjally incresse the obligation(s) of any owner under any covemant, condition, term or
provision without such owner's consent or (B) is necessary lo comply with a bona fide
governmental requirement, including eppliceble laws, ordinances, regulations or orders of any
municipality or coust having jurisdiction. In furtherance of the foregoing, a power coupled with
an interest is hereby reserved by {and granted by each Owner to) the Declarant to vote in favor of,
muake, or consent to any amendments described in this Section 2 on behalf of each Owner as
proxy ot attomey-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting n Lot or Dweiling Unit and the acceptance thereof shall
be deemed 10 be a grant and acknowledgment of, and a consent to the reservation of, the power to
the Declarant to vote in favor of, make, execute and record any such amendments. The right of
the Declarant to act purausnt to rights reserved or granted under this Section 2 shall terminate at
such time as the Declarant no longer holds or controls title to any part or portion of the Real
Estate.

ARTICLE XVII
Acceptance 2nd Ratification

All present and fature Owners, Mortgagees, tenants and occupants of the Lots and
Dwelling Units, and other Persons claiming by, through or under them, shall be subject to and
ghall comply with the provisions of this Declaration, the Articles, the Bylaws and the rules,
regulations and guidelines as adopted by the Board of Directors and (to the extent of their
committees), a5 each may be amended or supplemented from time to time. The acceptance of &
deed of conveyance or the act of occupancy of any Lot er Dwelling Unit shell constitute an
sgreement that the provisions of this Declaration, the Articles, the Bylaws and rules, regulations
and guidelines, as each may be amended or supplemented from time to time, are accepted and
ratified by such Owner, tenant or occupant, and all such provisions shall be covenants running
with the land and shall bind any Person having at any time eny interest or estate in an Lot or
Dwelling Unit or the Real Estate, all as though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgage or lease thereof. All Persons who may
own, occupy, use, enjoy or control 2 Lot or Dwelling Unit or any part of the Real Estate in any
manner shall be subject to this Declaration, the Articles, the Bylaws, and the rules, regulations
and guidelines spplicable thereto ag each may be amended or supplemented from time to time,
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ARTICLE XVIII
Negligence; Indemnity

Each Owner shall be lisble for the expense of any maintenance, repair or replacement
rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents, invitces or lessees, to the extent that such expense is not covered by
the proceeds of insurance carried by the Association. An Owner shall pay the amount of any
increase in insurance premiums occasioned by his violation of any of the Restrictions or any
violation thereof by any member of his family or his or their guests, employees, agents, invitees
or tenants.

Each Owner shall be tesponsible for repuiring any damage to the Common Area and
Comumon Facilities including roads, curbs, and sidewalks caused by construction on the Owner's
Lot or by acts of omissions of the Owner or the owner”s family, guests, employees, or agents,
contracters, invitees, or tenants.

ARTICLE XIX
Benefit and Enforcement

Section 1. Covenants Appurtenant to Land. These covenants are to run witl the land,
and shell be binding on all parties and all persons claiming under them for a period of tweniy-
five {25) years from the date these covensnts are recorded, at which lime said covenants shall be
automatically extended for successive periods of ten (10) years exch, unless al any time after
fifteen (15) yeara the then Owners of 75% or more of the Lots in the Community agree to change
{or terminate) said covenants in whole or in part and on the condition that an instrument to that
effect signed by the Lot Owners voting in favor of such change has been recorded; provided,
however, that no change or termination of snid covenants shall affect any easement hereby
created or granted unless all persons entitled to the beneficial use of such easement shall consent
thereto.

Section 2. Prosecution of Vielations It shall be lawful for the Association, each
Committee (as to matters for which it has responsibility) or any other person owning any real
property situated in this Community to prosecute any proceedings at law or in equity against the
person or persons violating or attempting to violate any covenamt, conditions, provisions or
restrictions contained herein either to prevent such person or persons from doing so, or to recover
damages or other dues for such violation, or to require the removal of structures erected in
violation hereof All costs of litigation and attorneys' fees resulting from violation of these
covenants and restrictions shall be the financial responsibility of the Lot Owner or Owners found
to be in violation. Invalidation of any one of these covenants by judgment or court order shall in
no way affect any of the other provisions which shall remoin in full force and effect. Failure to
enforce any specific requirement of the covenant shall not be considered as a waiver of the right
to enforce any covenant herein, thereafier. Notwithstanding the foregoing, any violation of these
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covenants or the Declaration may be waived by a majority of the then Owners of 75% or more of
the Lotz in the Community.

ARTICLE XX
Non-Liability of Johnson County Drainage Board

The Johnson County Drainage Board shall not be responsible in any way for, and
disclaims any Hability for, any defect in any plans, specifications or other materials approved by
it in connection with the storm drainage system for the Community, or for any defects in the
construetion thereof,

ARTICLE XXI
Miscellancons

Section 1. Costs and Attorneys' Fees. In any proceeding arising because of failure of an
Owner to make any payments requited by this Declaration, the Articles or the Bylaws, or to
comply with any provision of this Detlaration, the Articles, the Bylaws, or the rules, regnlations
and puidelines adopted pursuant thereto, ns each may be amended from time to time, the
Association shall be entitied to recover its costs and rensonable attorneys' fees incurred in
connection with such default or failure.

Section 2. Walver. No Owner may exempt himself from lisbility for his contribution
toward the Common Expenses by waiver of the use of enjfoyment of any of the Common Areas or
Common Facilities or by abandonment of his Lot or Dwelling Unit.

Section 3. Severability Clause, The invalidity of any covenant, restriction, condition,
fimitation or ather provision of this Declaration, the Articles ar the Bylaws shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration, the
Articles or the Bylaws and each shall be enforceable to the greatest extent permitted by law.

Section 4. Pronouns. Any reference to the masculine, feminine or neuter gender hercin
shall, unless the context clearly requires the contrary, be deemed to refer to and include all
genders. Words in the singular shell include and refer to the plural, and vice versa, as
appropriate.

Section 8. Interpretation. The captions and titles of the various articles, sections, sub-
sections, paragraphs and subparagraphs of this Declaration are inserted herein for ease and
convenience of reference only and ghall not be used as an aid in interpreting or construing this
Declaration or any provision hereof.
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Section 6. Town of Bargersville. All Lot Qwners who subsequently tap into or are
connected with & sewer system provided for Their Subdivision, release their right to object,
remonstrate or appeal sgainst fature annexation by the Town of Bargersville pursuant to 8 certain
Sewer Service Agreement.

IN WITNESS WHEREOF, Sution Farms, LLC, by its duly authorized Manager,
Declarant herein, has executed this Declaration on the day and year first hereinabove set forth.

SUTTON FARMS, LLC

By:

//K‘ireg Allen, Mlmag%c( “L

STATE OF INDIANA }
) S8;
COUNTY OF JOHNSON )

Before me, a Notary Public in and for said County and State, personally appeared }. Greg,
Allen, the Manager of Sutton Farms, LLC, who acknowledged the execution of the foregoing
instrument for and on behalf of said imited liability company, and who, having been duly sworn,
stated that any representations contained therein nre true,

Witness my hand and Notarial Seal this {S - day cf&—m 2003.

My Comrmission expires: ( o~
‘ ~—-NoTEFy Public ”
Printed: _ {LACLEr? TUUENER
Resident of wdohrgeond County

[ -5-05

“This Instrument prepared by Robert T, Wiidman Henotrsow, Daity, Wirsrow & DeVor, 2600 One Indione Squore
Indiznapolis. Indjona 46204 {317) 6394121
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EXHIBIT "A"
THE RESERVE SECTION ONE

PART OF THE NORTI—IEAST QUARTER OF SECTION 23, TOWNSHIP 13 NORTH,
RANGE, 3 EAST OF THE . SECOND PRINCIPAL MERIDIAN, WHITE RIVER
TOWNSHIP JOHNSON COUNTY, INDIANA. DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID QUARTER SECTION;
THENCE NORTH 88 DEGREES 3} MINUTES 00 SECONDS EAST (ASSUMED .
BEARING) ALONG THE NORTH LINE OF SAID QUARTER SECTION 80.03 FEET
TO THE POINT OF BEGINNING OF THIS DESCRIBED TRACT; THENCE
CONTINUING NORTH 88 DEGREES 31 MINUTES 00 SECONDS EAST ALONG
LAST SAID NORTH LINE 1191.37 FEET; THENCE SOUTH 00 DEGREE 02
MINUTES 12 SECONDS WEST 280.50 FEET; THENCE SOUTH 02 DEGREES 43
MINUTES 42 SECONDS WEST 139.76 FEET; THENCE SOUTH 42 DEGREES 37
MINUTES 36 SECONDS EAST 150.31 FEET; THENCE SOUTH 47 DEGREES 22
MINUTES 24 SECONDS WEST 18.91 FEET; THENCE SOUTH 42 DEGREES 37
MINUTES 36 SECONDS EAST 145.00 FEET; THENCE SOUTH 47 DEGREES 22 -
MINUTES 24 SECONDS WEST 180.00 FEET; THENCE SOUTH 42 DEGREES 37
MINUTES 36 SECONDS EAST 20,90 FEET; THENCE SOUTH 66 DEGREES 32
MINUTE 25 SECONDS WEST 137.31 FEET TO A NON-TANGENT CURVE
CONCAVE SOUTHWESTHRLY. THE RADIUS OF SAID CURVE BEARS SOUTH 68
DEGREES 01 MINU'IE 25 SECONDS WEST 175,00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08
DEGREES 33 MINUTES 40 SECONDS 26.15 FEET; THENCE SOUTH 14 DEGREES
53 MINUTES 55 SECONDS EAST 6.13 FEET; THENCE SOUTH 75 DEGREES 06
MINUTES 05 SECONDS, WEST 200,00 FEET; THENCE SOUTH 14 DEGREES 53
MINUTES 55 SECONDSEAST 148.55 FEET; THENCE NORTH 85 DEGREES 13
MINUTES 16 SECONDS WEST 456,08 FEET; THENCE NORTH 49 DEGREES 37
MINUTES 18 SECONDS WEST 155.28 FEET, THENCE NORTH 57 DEGREES 46
MINUTES 11 SECONDS WEST 258.38 FEET; THENCE NORTH 80 DEGREES 32
MINUTES 27 SECONDS WEST 192.36 FEET; THENCE NORTH 00 DEGREE 00
MINUTES 08 SECONDS EAST 728.96 FEET TO THE POINT OF BEGINNING
CONTAINING 25.82 ACRES, MORE OR LESS, SUBJECT TO ALL PERTINENT ~
RIGWI‘&OF-WAY EASEMENTS AND RESTRICTIONS
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THE WOODS AT SOMERSET SECTION ONE

PART OF THE NORTHEAST QUARTER AND PART THE SOUTHEAST QUARTER OF
SECTION 23, TOWNSHIP 13 NORTH, RANGE 3 EAST OF THE SECOND PRINCIPAL
mmm? WHITE RIVER TOWNSHIP, JOHNSON COUNTY, INDIANA, DESCRIBED AS
FOLLOW '

BEGINNING AT THE NORTHEAST CORNER OF SAID SOUTHEAST QUARTER
SECTION; THENCE SOUTH 00 DEGREES 22 MINUTES 27 SECONDS WEST (ASSUMED
ams} ALONG THE EAST LINE OF S4ID QUARTER SECTION 627.00 FEET;
THENCE SOUTH 88 DEGREES 41 MINUTES 21 SECONDS WEST 65.03 FEET; THENCE
PARALLEL WITH EAST LINE OF SAID QUARTER SECTION NORTH 00 DEGREES 22
MINUTES 27 SECONDS EAST 235,57 FEET TO A CURVE CONCAVE SOUTHWESTERLY
THE RADIUS OF SATD CURVE BEARS NORTH 89 DEGREES 37 MINUTES 33 SECONDS
WEST 20.00 FEET; THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 90 DEGREES 00 MINUTES 41 SECONDS 31.42 FEET; THENCE
NORTH 89 DEGREES 38 MINUTES 13 SECONDS WEST 79.28 FEET TO A CURVE
CONCAVE NORTHEASTERLY THE RADIUS OF SAID CURVE BEARS NORTH 00
DEGREES 21 MINUTES 47 SECONDS EAST 290.00 FEET; THENCE NORTHWESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 50 DEGREES 60 MINUTES 32
SECONDS 253,12 FEET; THENCE NORTH 39 DEGREES 37 MINUTES 41 SECONDS
WEST 146.36 FEET; THENCE SOUTH 50 DEGREES 22 MINUTES 19 SECONDS WEST
90,49 FEET TO A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY THE RADIUS
OF SAID CURVE BEARS SOUTH 39 DEGREES 37 MINUTES 41 SECONDS EAST 225.00
FEET; THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 03 DEGREES 45 MINUTES 41 SECONDS 14.77 FEET; THENCE NORTH 43
DEGREES 23 MINUTES 22 SECONDS WEST 117.65 FEET; THENCE NORTH S5
DEGREES 13 MINUTES 56 SECONDS WEST 136.65 FEET THENCE NORTH 57
DEGREES 54 MINUTES 38 SECONDS WEST 52.77 FEET; THENCE NORTH 66 DEGREES
23 MINUTES 40 SECONDS WEST 58 53 FEET; THENCE NORTH 75 DEGREES 29
MINUTES 41 SECONDS WEST 58,88 FEET; THENCE NORTH 84 DEGREES 53 MINUTES
09 SECONDS WEST 63,57 FEET; THENCE SOUTH 88 DEGREES 40 MINUTES 36
SECONDS WEST 587.04 FEET; TﬂENCE NORTH 50 DEGREES 46 MINUTES (0 -
SECONDS WEST 178.97 FEET; THENCE NORTH 42 DEGREES 26 MINUTES 55
SECONDS EAST 149,71 FEET TO A NON-TANGENT CURVE CONCAVE
NORTHEASTERLY THE RADIUS OF SAID CURVE BEARS NORTH 46 DEGREES 41
MINUTES 00 SECONIDS EAST 225.00 FEET; THENCE NORTHWRSTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 04 DEGREES 49 MINUTES 43 SECONDS
18.96 FEET; THENCE NORTH 47 DEGREES 20 MINUTES 15 SECONDS EAST 185.54
FEET; THENCE NORTH 00 DEGREES 01 MINUTE 30 SECONDS EAST 569.66 FEET;
THENCE NORTH 89 DEGREES 58 MINUTES 30 SECONDS WEST 7.31 FEET; THENCE
NORTH 40 DEGREES 01 MINUTE 30 SECONDS EAST 166.07 FEET; THENCE SOUTH B9
' DEGREES 58 MINUTES 30 SECONDS EAST 141.09 FEET, THENCE NORTH 00 DEGREES
- 01 MINUTE 30 SECONDS EAST 18.93 FEET; THENCE SOUTH 89 DEGREES 58 MINUTES
30 SECONDS EAST 541.39 FEET; THENCE SOUTH 00 DEGREES 01 MINUTE 30
SECONDS WEST 45.18 FEET: THENCE SOUTH 06 DEGREES 59 MINUTES 03 SECONDS
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EAST 74.35 FEET THENCE SOUTH 26 DEGREES 05 MINUTES 17 SECONDS EAST 74.34
FEET THENCE SOUTH 33 DEGREES 47 MINUTES 21 SECONDS EAST 71.57 FEET;
THENCE SOUTH 48 DBGRBES 21 MINUTES 54 SECONDS EAST 78.11 FEET; THENCE
SOUTH 63 DEGREES 26 MINUTES 58 SECONDS EAST 76.77 FEET; THENCE SOUTH 76
DEGREES 13 MINUTES 22 SECONDS EAST 73.24 FEET; THENCE SOUTH 82 DEGREES
S8 MINUTES 30 SECONDS EAST 142,99 FEET; THENCE SOUTH 00 DEGREES 01
MINUTE 30 S}SCGNDS WEST 135.49 FEET; THENCE NORTH 88 DEGREES 41 MINUTES
07 SECONDS EAST 134.56 FEET; THENCE SOUTH 00 DEGREES 02 MINUTES 12
SECONDS ‘WEST 659 9% FEET; THENCE SOUTH 88 DEGREES 41 MINUTES 21 SECONDS

..........

FEET; THENCE SOUTHEASTBRLY ALONG SATD CURVE THROUGH A CEN']RAL
ANG’LE OF 50 DﬁGREES (0 MINUTES 32 SECONDS 183.29 FEET; THENCE SOUTH 8%
DEGREES 38 MINUTES 13 SECONDS EAST 75,30 FEET TO A CURVE CONCAVE
NORTHWESTERLY THE RADIUS OF SAID CURVE BEARS NORTH 00 DEGREES 21
MINUTES 47 SECONDS EAST 20.00 FEET; THENCE NORTHEASTERLY ALONG SATD
CURVE THROUGH A CENTRAL ANGLE OF 89 DEGREES 59 MINUTES 20 SECONDS
31,41 FEET; THENCE PARALLEL WITH THE EAST LINE OF SAID QUARTER SECTION
NORTH 00 DEGREES. 22 MINUTES 27 SECONDS EAST 253.43 FEET TO THE NORTH
LINE OF SAID SOUTHEAST QUARTER SECTION; THENCE ALONG LAST SAID NORTH
LINE NORTH 88 DEGREES 41 MINUTES 21 SECONDS EAST 65 03 FEET TO THE POINT
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THE MANGR AT BOMERSET SECTION ONE

PART OF THE NORTHEAST AND SOUTHEAST GUARTER OF SEGTION 23, TOWNBHIP 13 NORTH, RANGE 3 EAST
OF THE BECOND PRINCIPAL NERIDIAN, WHITE RIVER TOWNSHIP, JOHNSON COUNTY, INDIANA, DESCRIBED
A8 FOLLOWE: "

COMMENCING AT THE ¥ CORNER OF BAID BOUTHEAST QUARTER BECTION: THENGE GOUTH 00

ﬂsmuszzmmmsznaco 8 WEST (ASSUMED BEARING) ALONG THE EAST LINE OF AL BOUTHEAST
TER SECTION A27.00,FEET; THENCE BOUTH A8 DEGREES 41 MINUTES 21 SECONDS WEST 304.42 FEET
TD THE POINT OF BEGINNING OF THIS DESCRIBED TRACT: THENCE CONTINUING SOUTH 88 DEGREES 41
MINUTES 21 BECONDS WEST 1300.05 FEET; THENCE NOHTH 00 DEGREES 22 MINUTES 27 BECONDS EABY -
733.38 FEET; THENCE NORTH 31 DEGREES 54 MINUTES 21 BECONDG EAST 85,67 FEET: THENCE NORTH 88
DEGREEE 40 MINUTER 3b SECONDS EAST 33.3% FEET: THENGE NORTH Of DEGREE 19 MINUTES 30 SECONDE
WEST 170,04 FEET TO A NON-TANGENT CURVE CONCAVE BOUTHEASTERLY THE RADIUS OF SAID CURVE!
BEARS BOUTH 13 DEGREES 32 MINUTES 61 SEGONDS EAST 205.00 FEET: THENGE SOUTHWESTERLY ALONG
wammmAWwwmmMemmm&s 10 SECONDS 12338 FEET, THENCE
NORTH 42 DEGREES 13 MINLITEB 01 SECONDS WEST 200.50 FEET; THENGE NOHTH 81 DEGREES 10 MINGTES
20 :ﬁcwnse EABT, B1.44. FEET; THENCGE NORTH §7 oeaum 34 MINUTES 39 aﬁcomsmm 41,44 FEET:

ERY: NORTH

40 mmmamamanewm.um THENCE BOUTH 84 DEGREES ¥3 MINUTES 09 BECONDS BAST
63.87 FEET; THENGE SOUTH 75, DEGREER 20 MNUTES 41 SECONDS EAST 59,83 FEET; THENCE SOUTH 69
DEGREES 73 MINUTES 40 SECONDS EAST 5853 EET; THENCE SOUTH 37 DEGREES M MINUTES 58 SECONDS
Wﬂ?fﬁﬂ.mmmﬂwmms1smmsmsemsw1uwmmcemm
43 DEGHEES 23- MINUTES 22- BECONDS EAST 110783 FEET TO A NON-TAMGENT CURVE: CONCAVE
swmmrmamuaormncmmswmummsmmmzzmmnaem
238,00 FEBT; YHENCE NORTHEARTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 03 DEGREES
45 MINUITES 41 SECONDS 15,43 FEET: THENCE NORTH 80 DEGREES 22 MINUTES 10 SECONDES EAST 548
FEET: THENGE BOUTH 30 DEGABES &7 MINUTES 41 SECONDS EAHT 18089 PEET TO A GURVE CONCAVE
NORTHEASTERLY THE RADILIS OF BAID CURVE BEARS NORTH 50 DEGREES 22 MINGTES 10 SECONDS EAST
200,00 FEET: mﬁgoummmvmmmcu RVE THROUKEH A CENTRAL ANGLE OF 04 DEQREES
35 MINUTES 14 SECONDS 23,22 FEET: THENGE SOUTH 00 DEGREES 2t Mmu*rssnsmomsmermn
FEET TO THE POINT OF a&mmwrmmmwmma MORE OR LEES, BURIEGT TO ALL PERTINENT
RIGHTE.OFAAY, m&uﬁmmnﬂsﬁmm
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THE MANOR AT SOMERSET SECTION TWO

PART OF THE NOR"I'HEAST AND SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP
13 NORTH, RANGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAN, WHITB RIVER
TOWNSHIP, JGHNSON CQUNTY, INDIANA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SOUTHEAST QUARTER
SECTION; THENGE SOUTH 00 DEGREES 22 MINUTES 27 SECONDS WEST (ASSUMED
BEARBIG) ALONG THE EAST LINE THEREOQF 627.00 FEET; THENCE SOUTH BR
DEGREES 41 MINUTES 21 SECONDS WEST 1665.37 FEET TO THE POINT OF .
BEGINNING OF THIS DESCRIBED TRACT; THENCE SOUTH 00 DEGREES 22 MINUTES
27 SECONDS WEST 909.34 FEBT; THENCE SOUTH 88 DEGREES 58 MINUTES 51
SECONDS WEST %86.14 FEET; THENCE NOKTH 00 DEGREES 00 MINUTES 17
SECONDS BAST 152693 FRET; THENCE NORTH 00 DEGREES 60 MINUTES 08
SECONDS EAST 415.34 ¥EET; THENCE NORTH 89 DEGREES 59 MENUTES 57 SECONDS
EAST 40,54 FEET; THENCE $OUTH 33 DEGREES 45 MINUTES 39 SECONDS EAST
117.11 FEET; THENCE SOUTH 51 DEGREES 23 MINUTES 51 SECONDS EAST 114.06
FEET; THENCE SOUTH 6% DEGREES 50 MINUTES 57 SECONDS EAST 109.08 FEET]
THENCE SOUTH 75 DEGREES 27 MINUTES 43 SECONDS EAST 165,86 FEET; THENCE
SOUTH &1 DBGREES 21 MINUTES 04 SECONDS EAST 55.84 FEET; THENCE NORTH 88
DEGREES 19 MINUTES 57 SECONDS EAST 74.97 FEET; THENCE NORTH 75 DEGREES
12 MINUTES 35 98CONDS EAST 239.35 FEET; THENCE NORTH 14 DEGREES 47
MINUTES 25 SECONDS WEST 140.00 FEET; THENCE NORTH 75 DEGREES 12 MINUTES
35 SECONDS EAST 15.00 FEET; THENCE SOUTH 14 DEGREES 47 MINUTES 25
SECONDS EAST 152.49 FEET;  THENCE NORTH 47 DEGREES 20 MINUTES 13 SECONDS
BABT 15426 FEET.TOQ ANON-TANGENT CURVE CONCAVE NORTHBASTERLY THE
RADIUS OF SAID CURVE BEARS NORTH $1 DEGREES 30 MINUTES 42 SECONDS
EAST 225.00 FEET; THENCE SQUTBEASTERLY ALONG SAID CURVE THROUGHA. -
CEN'IRALANGLE OF 04 DEGREES 49 MINUTES 43 SECONDS 18.96 FEET; THENCE
SOUTH 42 DEGREES 26 MINUTES 55 SECONDS WESY 149.71 FEET; THENCE SOUTH 50
DEGREES 46 MINUTES 00 SECONDS EAST 178.97 FEET; THENCE SOUTH B8 DEGREES
40 MINUTES 30 SECONDS WEST 47.86 FEET TO A CURVE CONCAVE
SOUTHEASTERLY THE RADIUS OF SAID CURVE BEARS SOUTH 09 DEGREES 13
MINUTES 20 SECONDS EAST 474.50 FEET; THENCE SOUTHWESTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 32 DEGREES 59 MINUTES 42 SECONDS
273.25 FEET; THENCE SOUTH 42 DEGREES 13 MINUTES 01 SECOND EAST 199.50
FEET TO A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY THE RADIUS OF
SAID CURVE BEARS SOUTH 42 DEGREES {3 MINUTES 01 SECOND EAST 275.00 FEET;
THENCE NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
27 DEGREES 1] MINUTES 49 SECONDS 130.54 FEET; THENCE SOUTH 01 DEGREE 19
MINUTES 30 SECONDS EAST 189.24 FEET; THENCE SOUTH 88 DEGREES 40 MINUTES
30 SECONDS WEST 33.33 FEET; THENCE S0U (1 31 DEGREES 58 MIN4 ES 21
SECONDS WEST 65.57 FEET; TJ-!ENCB SOUTH 00 DEGREES 22 MINUTES 27 SECONDS
WEST 233.79 FBET TO THE POINT OF BEGINNING CONTAINING 35.549 ACRES, MORE
OR LESS, SUBIECT TO ALL RlGHTSv-OF-WA‘Y FASEMENTS AND RESTRICTIONS,



