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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

The Reserve at Timbers Edge
Condominium Property Regime

. 7 th ¥
This Declaration, made this / day of Hpree » 2003, by Premier Villages, LL.C,

an Indiana limited liability company (the “Declarant™,

WITNESSETH:

WHEREAS, the following facts are true;

A. Declarant is the sole owner of fee simple title to certain real estate located in
Johnson County, Indiana, and more particularly described in Exhibit “A” attached hereto and
incorporated herein by reference (hereinafter referred to as the “Real Estate™).

B Declarent is the sole owner of fee simple title to that portion of the Real Estate
more particularly described in Exhibit “B” attached hereto and incorporated herein by reference
(hercinafter referred to as “Tract 1), which shall be the first phase of development of the
expandable condominium project described herein. The legal description for Tract 1 is included
in the Jegal description attached as Exhibit “A”.

C. Declarant, by execution of this Declaration, hereby creates a condominium
property regime upon Tract 1, subject to the provisions of the Condominium Property Law of the
State of Indiana and the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1 Definitions. The following terms, as used in this Declaration, unless the context

clearly requires otherwise, shall mean the following;




{a) “Act” means the Condominium Property Law of the State of Indiana,
LC. 32-25, as amended from time to time. The Act is incorporated herein by reference.

(b)  “Asspciation” means The Reserve at Timbers Edge Homeowners
Association, Inc., an Indiana not-for-profit corporation, being the association of Co-ovwmers of
The Reserve at Timbers Edge, more particularly described in paragraph 12 hereof.

{c)  “Board of Managers” means the governing body of the Association, being
either the initial Board of Managers referred to in the By-Laws or the subsequent Board of
Managers elected by the Co-owners in accordance with the By-Laws. The terms “Board of
Managers” or “Board,” as used berein and in the By-Laws, shall be synonymous with the term
“Board of Directors” as used in the Act.

(d)  “Building” means any structure on the Tract in which one or more
Condominium Units are loeated. The Buildings are more particularly described and identified on
the Plans and in paragraph 3 of this Declaration. “Building” also inciudes any additional
structure containing one or more Condominium Units which may be subjected to the Act and this
Declaration by & Supplemental Declaration as herein provided, and will be identified in a
Supplemental Declaration and on plans that will be filed therewith.

{e)  "By-Laws” means the Code of By-Laws of The Reserve at Timbers Edge
Condominium Properly Regime and of The Reserve at Timbers Edge Homeowners Association,
providing for the administration and management of the Property as required by and in
conformity with the provisions of the Act A true copy of the By-Laws is attached to this

Declaration as “Exhibit F” and incorporated herein by reference.
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(H “Common Areas” means the common areas and facilities appurienant 1o
the Property as defined in paragraph 6 of this Declaration.

()  “Cominon Expenses” means expenses of administration of the Association
and expenses for the upkeep, maintenance, repair and replacement of the Common Areas and
Limited Areas (to the extent provided herein) and all sumns lawfully assessed against the Owners
by the Association or as declared by the Act, this Declaration or the By-Laws.

(h)  “Condominium Unit" means esch one of the living units constituting The
Reserve al Timbers Edpe, each individual living unit being more particularly described and
identified on the Plans and in paragraphs 4 snd 5 of this Declaration, and each additional living
unit that may be submitted to the Act and this Declaration by Supplemental Declarations as
herein provided. “Condominium Unit” includes the undivided interest in the Common Areas and
Limited Areas, if any, appertaining to such unit.

(i} “Co-pwners” means the Owners of all the Condominium Units.

6} “Declarant” shall mean and refer to Premier Villages, LLC, an Indiana
limited liability company, and any successors and assigns of it whom it designates in one or
more written recorded instruments to have the rights of Declarant hereunder, including, but not
limited to, any mortgagee acquiring title to any portion of the Property pursuant to the exercise
of rights under, or foreclosure of, a mortgage executed by Declarant.

(k)  “Insurance Trustee” means the bank with trust powers authorized to do
business in Johnson County, Indiang, as the Board of Managers may designate for the custody
and disposition, as provided herein or in the By-Laws, of insurance proceeds or condemnation

awards
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{1y “Limited Areas” means the limited common areas and facilities as defined
in paragraph 7 of this Declaration,

(m)  “Mortgagee” means the holder of a first mortgage lien on 8 Condominium
Unit.

{n)  “Owner" means a person, firm, corporation, partnership, association, trust
or other legal entity or any combination thereof who or which owns the fee simple title to a
Condominfum Unit,

(0)  “Percentage Interest” means the percentage of undivided interest in the fee
simple title to the Common Areas and Limited Areas appertaining to each Condominium Unit as
specifically expressed in paragraphs 4 and § of this Declaration.

(p)  “Percentage Vote” means that percentage of the total vole accruing to all
of the Condominium Units which is appurtenant to each particular Condominium Unit and
accrues to the Owner thereof. The Percentage Vote to which each Owner shall be entitled on any
matier upon which the Co-owners are entitled to vote shall be the same percentage as the
Percentage Interest appurtenant to such Owner’s Condominium Unit

(@)  “Plans” means the conceptual site plan (depicting the peneral plan of
development), as prepared by Projects Plus, licensed professional engineers and surveyors, s
copy of which is attached hereto as Exhibit “C”, and the floor plans of the Condominium Units,

copies of which are attached as Exhibit “ID".
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{ry  “Property” means Tract 1 described in Paragraph B of the Recitals above
and appurtenant easements, the Condominium Units, the Buildings, garages, improvements, the
Common Areas, the Limited Areas, if any, and property of every kind and nature whatsoever,
real, personal or mixed, located upon Tract | and used in connection with the operation, use and
enjoyment of The Reserve at Timbers Edge, but does not include the personal property of the
Owners.

(s) “The Reserve at Timbers Edge” means the name by which the Property
and Condeminium property regime shall be known.

) “Supplemental Declaration” means any supplement or amendment to this
Declaration that may be recorded by Declarant and that extends the provisions of this
Declaration to any part of the Real Estate and contains such complementary or supplementary
provisions for such part of the Real Estate as are required or permitted by the Act or this
Declaration.

(u}  “Tract” means the real estate described in Exhibit *B” {“Tract 1) and
shall include such other portions of the Real Estate to be identified as Tract 2, Tract 3, and
continuing sequentially, as have, as of any given time, been subjected to the Act and this
Declaration either by this Declaration or by a Supplementa! Declaration as herein provided.

2. Declaration. Declarant hercby expressly, declares that the Property shall be a
Condominium Property Regime in accordance with the provisions of the Act.

3 Deseription of Buildines. On Tract |, there are nine (9) Buildings each containing
four (4) Condominium Units and one (1) Building containing two (2) Condominium Units, for a
projected total of thirty-eight (38) Condominium Units on Tract 1. If the Real Estate to be

identified as Tract 2 and Tract 2 has been subjected to the Act and this Declaration by a
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Supplemental Declaration as herein provided, there will be a projected total of twenty-five (25)
Buildings each containing four (4) Condominium Units, three (3} Buildings each containing two
{2) Condominium Units, for a projected total of one hundred six (106) Condominiun: Units on
the entire Tract. A description of the Buildings and the Condominium Units contained therein is
set forth in Exhibit “E” attached hereto snd hereby made a part hereof by this reference.

4, Legal Descrintion and Percentage Interest. Each Condominium Unit is identified

on Exhibit “E” by a distinct alphanumeric code. The legal description for each Condominium
Unit shall consist of the alphanumeric code for such Condominium Unit ag shown on Exhibit
“E", and shall be stated as “Condominium Unit (with identifying code) in The Reserve at
Timbers Edge Contdominium Property Regime.”

5 Description of Condominium Units.

{a)  Appurtenances. Each Condominium Unit shall consist of all space within
the boundaries thereof, as hereinafier defined, and all portions of the Building situated within
such boundaries, including but not limited to all fixtures, facilities, utilities, eguipment,
appliances, and structural components designed and intended solely and exclusively for the
enjoyment, use and benefit of the Condominium Unit wherein the same are located, or to which
they are attached, but excluding therefrom that designed or intended for the use, benefit, support,
safety or enjoyment of any other Condominium Unit or which may be necessary for the safety,
support, maintenance, use, and operation of any of the Buildings or which are normally designed
for common use; provided, however, that all fixtures, equipment and appliances designed or
intended for the exclusive enjoyment, use and benefit of a Condominium Usit shall constitute a
part of such Condominium Unit, whether or not the same are located within or partly within the

boundaries of such Condominium Unit  The space within the parage connected to each of the
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Condominium Units is considered a part of and for the exclusive use of the Condominium Unit
to which it is connected  Also, the interior sides and surfaces of all doors and windows in the
perimeter walls of a Condominium Unit, whether or not located within or partly within the
boundaries of a Condominium Unit, and all interior walls and all of the floors and ceilings within
the boundaries of a Condominium Unit, are considered part of the Condominium Unit.

(b  Boundaries. The boundaries of each Condominium Unit shall be as shown
on the Plans without regard to the existing construction measured between the interior unfinished
surface of the floors, roofs and perimeter walis of each Condominium Unit. In the event any
horizontal or vertical or other boundary line as shown on the Plans does not coincide with the
actuat location of the respective wall, floor or roof surface of the Condominium Unit because of
inexactness of construction, settling after construction, or for any other reasons, the boundary
lines of each Condominium Unit shail be deemed to be and treated for purposes of ownership,
occupancy, possession, maintenance, decoration, use and enjoyment, as in accordance with the
actual existing construction. In such case, permanent appurtenant eascments for exclusive use
shall exist in favor of the Owner of each Condominium Unit in and to such space lying outside of
the actual boundary lines of the Condominium Unit, but within the appropriate wall, floor or roof
surfaces of the Condorminium Unit.

6. Common Areas and Facilities. "Common Areas” means (a) the Tract excluding
the Condominium Units, (b) the foundations, columns, girders, beams, supports and exterior
surfaces of roofs of the Buildings, (c) the yards, gardens, sidewalks and parking areas, except to
the extent the same are otherwise classified and defined herein as pan of the Condominium Unit
or Limited Areas, (d) central electricity, gas, water, air conditioning and sanitary sewer mains

serving the Condominium Units {unless owned by a utility), (¢) exterior lighting fixtures and
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electrical service lighting the exterior of the buildings unless separately metered to a particutar
Condominium Unit, (f) master television antenna or other telecommunications systems with
connecting wiring and conduits that serve more than one Condominium Unit, (g} pipes, ducts,
electrical wiring and conduits and public utilities lines which serve more than one Condominium
Unit, (k) all streets, that are not dedicated public streets, (i) floors, roofs and exterior perimeter
walls of the Buildings, except to the extent the same are otherwise classified and defined herein
as part of the Condominiurn Unit or Limited Areas, (j} the swimming pool and clubhouse; and
(k) all facilities and appurtenances located outside of the boundary lines of the Condominium
Units, except those arcas and facilities expressly classified and defined herein as Limited Areas
or as part of the Condominium Unit. Each Owner shall have a right of ingress and epress from
such Owner’s Condominium Unit which shall be perpetual and appurtenant to the Condominium
Unit.

7. Limited Areas and Facilities Limited Areas and those Condominium Units fo

which use thercof is limited are as follows:

(2) The halls, corridors, lobbies, stairs, stairways, entrances and exits of each
Building, if any, (except those located within the interior of Condominium Units) shall be limited
to the use of the Condominium Units of such Building.

(b)Y  Patios and porches, together with an area, if any, around such patio or
porch specifically shown and designated on the Plans and any fences and gates therein enciosing
or surrounding the same, and the drivewnys and sidewalks serving a particular Condominium
Unit, shall be limited to the exclusive use of the Condominium Unit to which they are attached or

appertain.
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{c)  The exterior sides and surfaces of doors, windows and {frames surrounding
the same in the perimeter walls in each Condominium Unit shali be limited to the exclusive use
of the Condominium Unit to which they appertain,

(d)  Any ather areas designated and shown on the Plans as Limited Areas shall
be limited to the Condominium Unit or Condominium Units to which they appertain as shown on
the Plans.

8, Ownership of Cormmon Areas and Percentage Interest. Each Owner shall have an

undivided interest in the Common Areas and Limited Areas, as tenants in common with all other
Co-owners, equal to his Condominium Unit’s Percentage Interest. The Percentage Interest of
each Condominium Unit shall be equal for all purposes and shall be a percentage equal to the
number one (1} divided by the total number of Condominium Units which have been subjected
to the Act and this Declaration as herein provided and which constitute a part of The Reserve at
Timbers Edge. Except as otherwise, provided or permitted herein, the Percentage Interest
appertaining to each separate Condominium Unit in the Common Areas and Limited Areas shall
be of a permunent nature and shall not be altered without the unanimous consent of sll the
Owners and then only if in compliance with all requirements of the Act.

The Percentage Interest apperigining to each Condominiwm Unit shall also be the
Percentage Vote nllocable to the Owner thereof in all matters with respect to The Reserve at
Timbers Edge and the Association upon which the Co-owners are entitled to vote.

9. Encroachments and Easements for Common Areas. If, by reason of the ocation,

construction, settling or shifting of a Building, any Common Area or Limited Ares now

encroaches or shall hereafter encroach upon any Condominium Unit, then in such event, an
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easement shall be deemed to exist and run to the Co-owners and the Association for the
maintenance, use and enjoyment of such Common Area or Limited Area.

Each Owner shall have an easement in common with each other Owner to use all pipes,
wires, ducts, cables, conduits, utility lines and other common facilities located in any of the other
Condominium Units and serving his Condominium Unit.

10, Resl Estate Taxes.

{a)  Real estate taxes are to be separately assessed and taxed to each
Condominium Unit as provided in the Act. In the event that for any year real estate taxes are not
separately assessed and texed to each Condominium Unit, but are assessed and taxed on the
Property s a whole, then cach Owner shall pay his proportionate share of such taxes to the
extent attributable to the Property in accordance with his respective Percentage Interest.

(®)  Each Owner, by acceptance of a deed to a Condominjum Unit, hereby
grants to the Association a limited power of attomey awthorizing the Association to execute
petitions on behalf of Owner challenging the assessment of the Qwner's Condominium Unit or
challenging the assessment of property assessed in the name of the Association. The
Association, in carrying out the authority granted herein, is authotized to execute limited powers
of attomey on behalf of Co-owners and/or the Association granting appropriate authority to the
pttorneys to act on behalf of each Owner or the Association.

{c}  Renl estate taxes assessed for the Common Areas and Limited Common
Areas shall be Common Expenses.

H.  Utilities. Each Owner shall pay for his own utilities which are separately metered.

Utilities which are not separately metered shall be treated as and paid as part of the Common

Expenses, unless otherwise agreed by a majority of the Percentage Vote of Co-owners.
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12. Association of Owners. Subject to the rights of Declarant reserved in paragraph

25 hereof, the maintenance, repair, upkeep, replacement, administration, management and

operation of the Property shall be by the Association. Each Owner of a Condominium Unit shall

¥

automatically upon becoming an Owner of 2 Condominium Unit, be end become a member of

the Association and shall remain a member unli] such time as his ownership ceases, but
membership shall terminate when such person ceases to be an QOwner, and will be transferred to
the new Owner of such Condominium Unit,

The Board of Managers shall be the governing body of the Association, representing all
of the Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property exclusive of the Condominium Units.

13, Maintenance, Repairs and Replacements. Each Owner shall, at his expense, be

tesponsible for the maintenance, repairs, decoration and replacement within -his own
Condominium Unit and Limited Areas reserved for his use, except as may be provided herein or
in the By-Laws. Each Owner shall promptly perform all maintenance or repair any defect
occwrring in his Condominium Unit which, if not repaired, might adversely affect any
Condominium Unit, Common Area or Limited Area. In the event that an Owner fails to perform
any maintenance or repair that is reasonably necessary, in the discretion of the Board, to proiect
the Common Areas or the Limited Common Areas, or to preserve the appearance or value of the
Property, or is otherwise in the interest of the general welfure of the Owners, the Board shall
have the power to undertake such maintenance or repair, upon a resolution by the Board and
reasonable written notice to the Owner of the Condominium Unit proposed to be repaired or
maintained. The cost of any such maintenance or repair shall be assessed against the

Condominium Unit on which such maintenance or repair is performed, and when so assessed, a
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statement for the amount thereof shali be rendered promptly to the then Owner of the
Condominium Unit, at which time such amount shall constitute an assessment and become
immediately due and payable and a continuing lien and obligation of said Owner in all respects
as provided in Article V of the By-Laws. Maintenance, repairs, replacements and upkeep of the
Common Areas and Limited Areas shall be furnished by the Association as part of the Common
Expenses, except as otherwise provided in this Declaration, a Suppiemental Declaration, or the
By-Laws.

The Board of Managers shall adopt rules and regulations concerning maintenance,
repairs, use and enjoyment of the Common Areas and Limited Areas as it deems appropriate, and
may amend and modify the same from time to time as it deems advisable, necessary or
mppropriate.

The Board of Managers or their designated agent shall have the right at reasonable times-
and upon reasonable prior notice (except in cases of emergency in which case no notice shall be
required), to enter into each individual Condominium Unit for the purpose of inspection of the
Common Areas and Limited Areas appurtenant thereto and replacement, repair and maintenance
of such Common Areas and Limited Areas.

14.  Alterations, Additions and Improvements. No Owner shall make any alterations
or additions to or which would affect the Common Areas or Limited Arcas without the prior
written approval of the Board of Managers. No Owner shall make any alteration in or to his
respective Condominium Unit and within the boundaries thereof which would affect the safety or
structural integrity of the Building in which the Condominiwm Unit is located. No Owner shall
change the color of any of the Common Aress or Limited Common Areas without the prior

written approval of the Board of Managers. Declarant reserves the right to change the interior
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design and arrangement of all Condominium Units and alter the boundaries between
Condominium Units so long as Declarant owns the Condominium Units so altered. No such
change shall increase the number of Condominium Units nor change the Percentage Interest
appliceble to such Condominium Unit.  If Declorant shall make any changes in the
Condominium Units so authorized, such changes shall be reflected by a supplement to the Plans
executed by Declarant and recorded in the Office of the Recorder of Johnson County, Indiana.
Such supplement to the Plans need not be approved by the Association or any other Owners.

15.  Insurance Coverage, The Board of Managers on behalf of the Co-Owners shall

obtain, maintain and pay the premiums upon, as 8 Common Expense, and keep in full force and

effect al all times the following insurance coverage underwritten by companies duly authorivede .--

10 do business in Indiana:

(z) Casualty or physical damage insurance in an amount equal to the full

insurable replacement cost of all buildings and property owned by the Association with eithes a--

“guaranteed replacement cost” endorsement or a “replacement cost” endorsement and inflation
puard” endorsements, and if the policy includes n co-insurance clause an “agreed amount™,
without deduction or allowance for depreciation {as determined annually by the Board with the
egsistance of the insurance company affording such coverage), such coverage to afford
protection against at least the following:

{0) loss or damage by fire or other hazards covered by the standard
extended coverage endorsement together with coverage for Common Expenses with respect to
Condominium Units, during any period of repair or construction; and

(ii)  such other risks as ore customarily covered by an “all risk”

endorsement or "broad form”™ coverage with respect to projects similar in construction, location
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and use, including, but not limited to, vandalism, malicious mischief, windstorm, water damage,
machinery, explosion or damage, and such other insurance as the Board may from time 1o time
determine.

(b)  Comprehensive public liability insurance in such amounts as may be
considered appropriate by the Board including, but not limited to, water damnge, legal liability,
hired automobile, non-owned automobile, and any and ail other liability incident to the
ownership and/or use of the Property or any portion thereof. Such coverage shall be for at least
One Million Dollars (81,000,000 for bodily injury, including deaths of persons and property
damage arising out of a single occurrence. Coverage under the insurance policy shall include,
without limitation, legal Hability of the operation, maintenance or use of the Common Areas and
Limited Common Aress, and legal liability arising out of iawsuits related to employment
contracts of the Association.

) Such liability insurance shall contain no provisions relieving the
insurer from liability for Joss oceurring while the hazard is increased, whether or not within the
knowledge or contro} of the Board, or because of any breach of any warranty or condition or any
other act or neglect by the Board or any Owner or any other person under either of them.

(i)  Such liability insurance shall provide that such policy may not be
canceled or substantially modified (whether or not requested by the Board) except by the insurer
giving at least thirty (30) days prior written notice thereof to the Board, the Insurance Trustee, all
Owners, all Mortgagees and every other Person in interest who shall have requested such notice

of the insurer

530972 14




() Workmen’s compensation and employer’s liability insurance in respect to
employees of the Association in the amounts and in the form necessary to comply with any
applicable law.

(d)  Such other policies of insurance, including insurance for the other risks of
a similar or dissimilar nature, as are or shall hereafter be considered appropriate by the Board of
Managers.

{e)  The provisions of thig Pm‘agraph 15 shall not be construed to limit the
power or authority of the Board to obtain and maintain insurance coverage, in addition to any
insurance coverage required hereunder, in such amounts and in such forms as the Association or
the Board may deem eppropriate from time 10 time.

6] Definitions. As used in Paragraph 15, the term “all buildings and
improvements” means, without limitation, the Common Areas, Limited Common Areas, and the
standard seperstien- walls, fixtures, pipes, wires, conduis amduimstellations installed in
Condominium Units as of the date of the initial sale by Declarant, as shown on the Plans as
amended from time to time, nnd replacements thereof, but does not mean any fixtures,
alterations, installations or additions in or to a Condominium Unit made by an individual Owner
of that Condominium Unit and not shown on the Plans.

(8) Form Casualty insurance shall be carried in a form or forms naming as
the insured the Association for the use and benefit of the Co-Owners according to the loss or
damage to their respective Condominium Units and Percentage Interest and payable in case of

loss to the Insurance Trustee. Each such policy of insurance shall:
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i) provide that the liability of the insurer thereunder shall not be
affected by, and that the insurer shali not claim any right of set-off, counterclaim, apportionment,
proration, or contribution by reason of any other insurance obtainted by or for any Owner;

(ii)  contain no provisions relieving the insurer from liability for loss
ocourring while the hazard to such building is increased, whether or not within the knowledge or
control of the Board, or because of any breach of warranty or condition or any other act or
neglect by the Board or any Owner or any other Person: under either of them;

{(iif) provide that such Policy may not be canceled or substantially
modified (whether or not requested by the Board) except by the insurer giving at least thirty (30)
days' prior written notice thereof to the Board, the Insurance Trustee, all Owners, all Mortgagees
and every other Person in interest who shall have requested such notice of the insurer;

(iv)  contain a waiver by the insurer of any right of subrogation to any
right of the Board or Owners against any of them or any other Personunderthemy -« serims vov o

{v)  provide that notwithstanding any provisions thereof giving the
insurer an election to restore damage in lieu of cash settlement, such option shall not be
exercisable in the event the owners do not elect to restore pursuant to Paragraph 17 of the
Declaration;

(vi}  provide that the policy is primary in the event an Qwner has other
insurance covering the same loss,;

(vii) contain a standard mortgagee clause which shall:

(H provide that any reference to a mortgagee in such policy

shall mean and include any Mortgagee, whether or not named therein and, where applicable,
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name 8% Morigagee Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation or their respective services, successors and assigns;

{2)  provide that such insurance as to the interest to any
Mortgagee shall not be invalidated by any act or neglect of the Board or any Owner, or any
persons under any of them;

(3)  waive any provisions invalidating such morigagee clauses
by reason of failure of any Mortgagee lo notify the insurer of any hazardous use or vacancy, and
requirement that the Mortgagee pay premium thereon, and any contribution clause;

{4)  provide that without affecting any protection afforded by
such mortgage clause, any proceeds payable under such policy shall be payable to the Insurance
Trustee; and

(5}  Public liability and property damage insurance shall be
carried in & form or forms naming as the insured the Board of Directors as trustee for each
individual Owner, the Association, the Board of Directors, the Managing Agent, and any person
acting on behalf of the Association, and providing for payment of any proceeds therefrom to the
Insurance Trustee. The Board shall promptly upon effecting such insurance coverage give
written notice to each Owner thereof a cumrent certificate of such insurance, without prejudice to
the right of the Owner to maintain additional public liability insurance for his Condominium
Unit.

()  Allocation of Insurance Proceeds. In the event of damage or destruction

by fire or other cause to any part of the Property covered by insurance written in the name of the

Board as trustee for the Co-owners and their Morigagees, the following provisions shall apply:
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e e (i) Common_Areas end Limited Areas. Proceeds on azccount of

damage to Common Areas and Limited Common Areas shall be allocated among the Qwaers in
accordance with their respective Percentage Interests;
(i) Condominium Units. Proceeds on account of damage to

Condominium Units shali be allocated as follows:

H If the Building in which the damaged Condominium Unit is
located is to be restored, insurance proceeds shall be allocated to such Condominium Unit in the
proportion that the cost of restoration of such Condominium Unit bears to the cost of restoration
to all damaged Condominium Units, such cost to be determined by the Board. In determining

~wance  such cost, the Board shall not take into consideration the cost of repairing any items specifically ree

excluded from insurance coverage pursuant to the provisions of Paragraph 15(b)

{2)  If the Building in which the damaged Condominium Unit is

<-vm Jocated is not to be restored, insurance proceeds shall be allecated to such CondominiwmebInit imusss i vva

accordance with the agreed amount of the replacement cost of such Condominium Unit,

(3)  In the event a mortgege endorsement has been issued with
respect to a particular Condominium Unit, the amount of the insurance proceeds allocated to the
Owner of such Condominium Unit shall be held in trust for the Mortgagee and the Owner of
such as their interests may appear, but ne Morigagee shall have the right to determine or
participate in the determination as to whether or not any damaged property shall be restored or
repaired, and no Mortgagee shall have any right to apply or have applied to the reduction of the
mortgage debt any insurance proceeds except distributions thereof made to the Owner and

Morigagee pursuant to these provisions.
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(i) Distribution _of Insurance Proceeds. Proceeds of insurance policies

received by the Insurance Trustee shall be distributed to or for the benefit of the Co-owners and
their Mortgagees as their respective interests appear, in the following manner:

{i) Expense of Trust. All expenses of the Insurance Trustee chall be
first paid or provision made therefor

(i)  Reconstruction or Repair. If the damage for which the proceeds

are paid is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost
thereof pursuant to the provisions hereof Any proceeds remaining afler defraying such costs
shall be retained by the Association and added to the reserve for replacements estsblished
pursuent-to the By-Laws except that, with respect to a Condominium Unit in which there was
damage to items excluded from the insurance coverage pursuant to Paragraph 15(f), the Owner

of such Condominium Unit shall be entitled to receive out of suck remaining proceeds his pro-

- vt et shove4hereof-determined according to his Percentage Inteosstsnerent e b 4

(iii)  Failure to Reconsider or Repair If it is determined that the

damage for which the proceeds are paid shall not be reconstructed or repaired, the remaining
proceeds shall be distributed in accordance with LC. 32-25-8-12,

(iv) Certificate. In making distributions to Co-owners and their
Mortgagees, the Insurance Trustee may rely upon a certificate issued by the Board as 1o the
names of the Co-owners and their respective shares of the distribution, and, with respect to the
names of Mortgagees, may rely upon a certificate from ac attorney-at-law who, or o title
insurance company which, has examined the mortgage records in the office of the Recorder of

Johnson County, Indiana, as to the names of the holders of mortgages of record.
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6] Association as Owner's Agent. The Association, acting by its Board of
Managers, is hereby irrevocably appointed agent for each Owner of any interest in the Property
to negotiate all claims arising under insurance policies purchased by the Board, and to execute
and deliver releases upon the payment of claims.

k) Individua! Policies-Recommendation of Declarant. Any Owner or
Mortgagee may obtain additional insurance (inciuding a “condominium unit-owner's
endorsement” acquired at the expense of the Lender) at his own expense. Such insurance shall
provide that it shall be without contribution as against the insurance maintained by the Board
Such insurance shall contain the same waiver of subrogation provision as that set forth in
Paragraph 15(g). If an insured loss is sustained on the Property and the amount of insurance
proceeds that would otherwise be payable to the Insurance Trustee is reduced due to proration of
insurance purchased pursuant to this Paragraph, the Owner shall assign the proceeds of the
personaily purchased insurance, to the extent of the amount of the veduetion, to-she Insurance
Trustee to be distributed as provided in Paragraph 15(i). The Declarant recommends that each
Owner obtain, in addition to the insurance hereinabove provided to be obtained by the Board of
Managers, & policy insuring against loss or damage to personal property used or incidental to the
occupancy of the Condorminium Unit, vandalism or malicious mischief, thefl, personal liability
an the like. Such policy should include & “condominium unit owner’s endorsement™ covering
losses to improvements and betterments to the Condominiwm Unit made or acquired at the
expense of the Owner.

0] Certificates. The Board shall cause to be issued to each Owner, or
Mortgagee, & certificate of insurance evidencing the insurance coverage maintained by the

Associalion
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16.  Casualty and Restoration,

(a)  Except as hereinafler provided, damage to or destruction of any Building
due to fire or any other casualty or disaster shall be promptly repaired and reconstructed by the
Association and the proceeds of insurance, if any, shall be applied for that purpose; provided,
however, that repair and reconstruction shall not be compulsory in the event of “complete
destruction of all of the Buildings” (hereinafter defined) and shall only be done in accordance
with the provisions hereinafter set forth. As used herein, the term “complete destruction of all of
the Buildings” means a determination, made by & vote of two-thirds (2/3} of all Co-owners at a
special meeting of the Association called for the purpose of making such determination, that total
destruction of all of the Buildings has occurred. A special meeting of the Association-shall be
called and held within ninety (90) days sfier any fire or any other casualty or disaster damaging
or destroying any of the Buildings for the purpose of making the determination of whether or not
there has been a complete destruction of all of the Buildings. If such a special meeting isnet
called and held within such ninety (90) day period, or if the determination of whether or not there
has been a complete destruction of all the Buildings has not been made within such ninety (90)
day period, then it shall be conclusively presumed that the Co-owners determined that there was
not a complete destruction of all of the Buildings, and the Association shall proceed with repair
and reconstruction as herein provided.

(t)  If the insurance proceeds, if any, received by the Association as a result of
any such fire or any other casuaity or disaster are not adequate to cover the cost of repair and
reconstruction, or in the event there are no insurance proceeds, and if the Property is not to be
removed from the Act, the cost for restoring the damage and repairing and reconstructing the

Building or Buildings so damaged or destroyed (or the costs thereof in excess of insurance
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proceeds received, if any) shall be paid by all of the Co-owners of Condominium Units in
proportion to the ratio that the Percentage Interest of each Condominium Unit bears to the total
Percentage Interest of all Condominium Units. Any such amounts payable by the Co-owners
shall be assessed as part of the Common Expenses and shall constitute a lien from the time of
assessment as provided herein and in the Act.

{c) For purposes of subparagraph (a) and (b) above, repair, reconstruction and
testoration shall mean construction or rebuilding of the Condominium Units to as near as
possible the same condition as they existed immediately prior to the damage or destruction and
with the same type of architecture.

(d) I, under subparagraph (a) above, it is determined by the Co-owners at the
special meeting of the Association referred to therein that there has been a complete destruction
of all of the Buildings, the Co-owners shall, at said same special meeting, vote 1o determine
whether or net such complete destruction of the Buildings shall be repaired and reconstructed.
The Buildings shall not be reconstructed or repaired if it is the determination of the Co-owners at
said special meeting that there has been a complete destruction of all of the Buildings, unless by
a vote of two-thirds (2/3) or more of all of the Co-owners a decision i5 made to rebuild,
reconstruct and repair the Buildings. If two-thirds (2/3) or more of all of the Co-owners vote and
decide that the Buildings are to be rebuilt, reconstructed and repaired, the insurance proceeds, if
any, received by the Association shall be applied and any excess of construction costs over
insurance proceeds, if any, received by the Association shall be contributed and paid as
hereinabove provided in subparagraphs (a) and (b).

(e} If, in any case of the complete destruction of all of the Buildings, less than

two-thirds (2/3) of all of the Co-owners vote in favor of the rebuilding, reconstruction and repair
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of the Buildings, the Buildings shall not be rebuilt, reconstructed or repaired and, in such-evomsy:seemin

the Property shall be deemed and considered as to be removed from the provisions of the Act
under I.C 32-25-8-16 and, in accordance with 1.C. 32-25-8-12:

{) the Property shall be deemed to be owned in common by the Co-
owners;

(ii}  the undivided interest in the Preperty owned in common which
shall appertain to each Owner shall be the Percentage interest previously owned by such Owner
in the Common Areas;

(ili}  any liens affecting any of the Condominium Units shall be deemed
to be transferred in accordance with the existing Priorities to the percentage of the undivided

interest of the Owner in the Property; and

(iv}  the Property shall be subject to an action for partition at the suit of

any Owner, in which event the net proceeds of sale, together with the net proceeds of the
insurance on the Property, if any, shall be considered as one (1) fund and sheil be divided among
afl the Co-owners in a percentage equal to the percentage of undivided interest owned by each
Owner in the Property, after first paying out of the respective shares of the Co-owners, to the
extent sufficient for the purpose, all liens on the undivided interest in the Property owned by
each Owner.

H Immediately after a fire or other casvalty or disaster causing damage to
any property for which the Board of Managers or Association has the responsibility of
maintenance and repair, the Board of Managers shall obtain religble and detailed estimates of the
cost 1o place the damaged property in condition as good as that before the casvalty. Such costs

may include professional fees and premiums for such bonds as the Board of Managets desires
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{g)  The proceeds of insurance collected on account of any such casualty, and

the sums received by the Board of Managers from collections of assessments against Co-owners

on account of such casualty, shall constitute a construction fund which shall be disbursed, if the

Building or Buildings are to be reconstructed and repaired, in payment of the costs of

reconstruction and repair in the following manner:

$30171_2

(i) If the amount of the estimated cost of reconstruction and repair is
less than Fifty Thousand Dollars ($50,000.00), then the copstruction fund shali be
disbursed in payment of such costs upon order of the Board of Managers; provided,
however, that upon request of a Mortgagee which is a beneficiary of an insurance policy,
the proceeds of which are included in the construction fund, such find shall be disbursed
in the manner hereinafter provided in the following paragraph (i)

(i) I the estimated cost of reconstruction and repair of the Building or
other improvement is more than Fifty Thousand Dollars ($50,000.00), then the
construction fund shall be disbursed in payment of such costs upon approval of an
architect qualified to practice in Indiana and employed by the Board of Managers to
supervise such work, payment to be made from time to time as the work progresses. The
architect shall be required to furnish a certificate giving a brief description of the services
and materials furnished by various contractors, subcontractors, materialmen, the
architect, or other persons who have rendered services or furnished materials in
connection with the work: (1) that the sums requested by them in payment are justly due
and owing and that said sums do not exceed the value of the services and materials
furnished; (2) that there is no other outstanding indebtedness known to the said architect

for the services and materials described; and (3) that the cost as estimated by said
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archinet $or the work remaining to be done subsequent to 4he date of such certificate,

does not exceed the amount of the construction fund remaining after payment of the sum

so requested.

(iii)  Encroachments upon or in favor of Condominium Units which
may be created as a result of such reconstruction or repair shall not constitute a claim or
basis of & proceeding or action by the Owner upon whose propesty such encroachment
exists, provided that such reconstruction was either substantially in accordance with the
plans and specifications or as the Buildings were originally constructed. Such
encroachments shall be allowed to continue in existence for so long as the Buildings
stand.

(iv)  In the event that there is any surplus of monies in the construction
fund after the reconstruction or repair of the damage has been fully completed and all
costs paid, such sums may be retained by the Board of Managers as a reserve or may be
used in the maintenance and operation of the Common Areas, or, in the discretion of the
Board of Managers it may be distributed to the Owners in the Buildings affected and their
Mortgagees who are the beneficial Owners of the fund. The action of the Board of
Managers in proceeding to repair or reconstruct damage shall not constitute & waiver of
any rights against an Owner for committing willful or malicious damage.

17, Condemnation. If all or part of the Property shall be taken or condemned by any
entity or organization with the power of eminent domain or sold or otherwise disposed of in leu
of or in avoidance thereof, the following provisions shall be applicable.

(a) Representation. The Board of Managers, or the Insurance Trustee, if so

appointed by the Board of Managers, shall represent the Co-owners in the condemnation
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proceedings or in negotiations, settlements and agreements with the condermmingautheeityefor-
acquisitions of the Common Areas, or part thereof, by the condemning authority. Each Owner
hereby appoints the Association or its designee as attorney-in-fact for the purposes deseribed in
the subparagraph.

{b)  Proceeds. All compensation, damages, or other proceeds therefrom, the
sum of which is hereinafier called the “Condemnation Award”, shal! be payable to the Insurance
Trustee as trustee for all Owners and their Mortgagees according to their respective interests
therein.

(c) Jotal Teking. In the event that the entire Property is taken or condemned,
or sold or otherwise disposed of in lieu of or in avoidance thereof, this Declaration shall
terminate. The Condemnation Award shall be apportioned among the Co-owners in accordance
with their respective Percentage Interests and paid into separate accounts, each such account-
representing one Condominium Unit. Esch such account shall remsin in the name of the
Insurance Trustee an shall be further identified by the legal description of the Condominium Unit
end the name of the Owner. From each separate account the Insurance Trustee shall use and
disburse the total amount of such accounts, without contribution from one account to the other,
first to the payment of valid tax and special assessment liens on the Condominium Unit in favor
of any governmental taxing or assessing authority, next to payment of any assessment made
pursuant to this Declaration or the By-Laws, next to other holders of liens or encumbrances on
the Condominium Unit in the order of priority of their liens, and the balance remaining, if any, to
each respective Owner. The Insurance Trustee’s compensation in the event of a Taking shal] be

conducted in a manner consistent with that detailed in Paragraph 15(i) hereof.
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mthogn: (4}  Partia! Taking. In the event that less than the entire Property is taken orsne +»n
condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, this Declaration
shall not terminate. Each Owner shall be entitled to a share of the Condemnation Award to be
determined in the following manner: As soon as practicable the Insurance Trustee shall,
reasonably and in good faith, allocate the Condemnation Award among compensation, damages,
or other proceeds, an shall apportion the amounts so allocated among the Owners as follows:

§)] the total amount allocated to the taking of or injury to the Common
Areas and Limited Common Areas shall be apportioned among the Co-owners in proportion to
their respective Percentage Interests;

(i)  the total amount allocated to the severance damages shall be
apportioned to the Owners of those Condominium Units that were not taken or condemned;

(iii)  the respective amounts aliocated to the taking of or injury to a
particuler Condominium Unit andfor improvements an Owner has made within his own
Condominium Unit shall be apportioned to the Owner of the particular Condominium Unit
involved; and

(iv)  the total amount allocated to consequential damages and any other
takings or injuries shall be apportioned as the Insurance Trustee determines to be equitable in the
circumstances.

If any allocations of the Condemnation Awsrd is already established in
negotiation, judicial decree, or otherwise, then in allocating the Condemnation Award the
Insurance Trustee shall employ such allocation to the extent it is relevant and applicable.
Distribution of apportioned proceeds shall be made by the Insurance Trustee by checks payable

Jointly to the respective Owners an their respective Mortgagees, provided that, with respect to an
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ween or+dgwner whose Condominium Unit was taken or condemned, there shall first be deducted
therefrom and paid or applied by the Insurance Trustee as appropriate such Owner’s pro-rata
share of the expenses of the Insurance Trustee, the amounts of any valid tax or special
assessment lien in favor of any governmental taxing or assessing authority and any assessments
mede pursuant of this Declaration of the By-Laws.
(e} Reorpanization. In the event a partial taking results in the taking of a
complete Condominium Unit, the Owner thereof shall sutomatically cease to be an Owner and a
member of the Association. Thereafter, the Board of Managers shall reallocate to the remaining
Owners, pro-rata, the Percentage Interest of such Owner. Such reallocation shall be submitted
by the Board of Managers to the Qwners of the remaining Condominium Units for approval by
Owners eligible to cast not less than two-thirds of the Percentage Interests thercof and
appropriate amendment of this Declaration, but any such amendment to be effective must be
approved by st least fifty-one percent (51%) of Mortgagees.

H Restoration and Repair. Anything to the contrary in this Paragraph 17

notwithstanding, in the event that less than the entire Property is taken or condemned, or soid or
otherwise disposed of in lieu of or in avoidance thereof and any Condominium Unit, Common
Area or Limited Common Area may reasonably be restored or repaired, as determined by an
independent licensed architect or engineer employed by the Board of Managers for maeking such
determination or by at least fifty-one percent (519) of Morigagees, the amount, if any, of the
Condemnation Award allocable to the taking of or injury to the Common Areas and Limited
Common Areas and to severance damages shall be applied to the cost of restoration or repair of

such Common Area and/or Limited Common Area, and the amount, if any, allocable to the
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taking of or injury to a particular Condominium Unit that may be restared or repaired shall be
applied to the cost of such restoration or repair, the provisions of Paragraph 16(b) shali apply.

{g)  Alternative Valvation in Event of Tota} Taking. In the event the amount
of the Condemnation Award is determined in negotiation, judicial decree or otherwise according
to the value of individual Condominium Units as separately determined, the Condominium
Award shall be apportioned, with respect to such Condominium Units, according to the values so
determined and not in accordance with the respective Percentage Interests of the Co-owners, but
if the value of the Common Areas and/or Limited Common Arens is determined separately, the
amount of the Condemnation Award attributable thereto shall be allocated among the Co-owners
in accordance with their respective Percentage Interests,

18 Covenants and Restrictions. The covenants and restrictions applicable to the use
and enjoyment of the Condominium Units and the Common Areas and Limited Areas are set
forth in the By-Laws, inctuding the limitation that each of the Condominium Units shall be
limited to residentinl use. These covenanis and restrictions are for the mutual bepefit and
protection of the present and future Owners and shall run with the land and inure to the benefit
of, and be enforceable by, any Owner or by the Association. Present or future QOwners or the
Association shall be entitled to injunctive relief against any violation or atternpted violation of
these provisions, and shall be entitled to damages for any injuries resulting from any violations
thereof, but there shall be no right of reversion or forfeiture of title resulting from such violation.

Notwithstanding anything to the contrary contained herein or in the By-Laws, Declarant
shall have, until the date described in Paragraph 22 hereof as the date upon which Declarant’s
right 1o expand the Property and The Reserve at Timbers Edge, the right to use and maintain any

Condominium Units owned by Declarant, such other portions of the Property {other than
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individual Condominium Units owned by persons other than Declarant), and any portions of the
Real Estate not then part of Tract 1 or a subsequent Tract subjected to this Declaration by a
Supplemental Declaration, all of such number and size and at such locations as Declarant, in its
sole discretion, may deem advisable or necessary to aid in the construction and sale of
Condominium Units, or 1o promote or effect sales of Condominium Units or for the conducting
of any business or activity attendant thereto, including, but not limited to, model Condominium
Units, storage areas, construction yards, signs, construction offices, sales offices, manapement
offices and business offices. Declarant shall have the right to relocate any or &l of the same
from time to time as it desires. At no time shall any of such facilities so used or maintained by
Declarant be or become part of the Common Aress, unless so designated by Declarant, and
Declarant shall have the right to remove the same from the Property at any time.

19, Sale, Lease or Other Transfer of Condominium Unit by Owner. For the purpose
of the congenial and residential character of The Reserve at Timbers Edge, and for the protection
of the Owners with regard to insuring having financially responsible residents, the Jease of any
Condominium Unit by any Owner shall be subject to the following conditions and restrictions:

(a) Lease. No Owner shall lesse his or her Condominium Unit or enter into
any other rental or letting agreement for his or her Condominium Unit for a term of less than
three hundred sixty five (365) days. In any event, Owner shall use the lease form which has been
spproved by the Board of Managers, and a copy of such lease shall be provided by Owner to the
Board of Managers promptly after execution thereof.

(by  The Association shall have no right of first refusal to purchase any
Condominium Unit which an Owner wishes to sefl, and an Owner may sell his or her

Condominium Unit free of any such restriction.
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200 Amendment of Declaration. Except as otherwise provided in this Declaration,

amendments to this Declaration shall be proposed and adopted in the following manner:

(a)  Notice Notice of the subject matter of the proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is considered.

(b)  Resolution. A resolution to adopt a proposed amendment may be proposed
by the Board of Managers or Owners having in the agpregate at least a majority of the
Percentage Votc.

() Meeting. The resolution concerning a proposed amendment must be
adopted by the designated note at a meeting duly called and held in accordance with the
provisions of the By-Laws.

(dy  Adopiion. Any proposed amendment to this Declaration must be approved
by a vote of not less than sixty-seven percent (67%) in the aggregate of the Percentage Vote. In
the event any Condominium Unit is subject to a first mortgage, the Mortgagee shall be notified
of the meeting and the proposed amendment in the same manner as an owner, if the Morigagee
has given prior notice of its mortguge interest to the Board of Managers in accordance with the
provisions of the By-Laws.

{e)  Special Amendments.

] 100% Consent Requirement. No amendment to this Declaration
shall be adopted which changes (1) the Percentage Interest with respect to any Condominium
unit or the applicable share of an Owner’s liability for the Common Expenses, without the
approval of one hundred percent (100%) of the Co-owners, or (2) the provisions of paragraph 16
of this Declaration with respect to reconstruction or repair in the event of fire or any other

casualty or disaster, without the unanimous approval of all Morigagees whose mortgage interests
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have been made known to the Board of Managers in accordance with the provisions of the

By-Laws.

(i)  Iwo-Thirds Consent Requirement. Any proposed  Material

Amendment (as hereinafier defined) to this Declaration must be approved by a voie of not less
than two-thirds (2/3) of the Percentage Interest. In the event any Condominium Unit is subject to
a first mortgage, the Mortgagee shall be notified of the meeting and the proposed Material
Amendment in the same manner as an Owner if the Mortgagee has given prior notice of the
mortgage interest to the Board of Managers in accordance with the By-Laws, and any proposed
Material Amendment must be approved by a vote of not less than a majority of the Mortpagees.
A Mortgagee who receives a written request to approve amendments and does not deliver or post
to the requesting party a negative response within thirty (30) days shall be deemed to have
approved such request A change to any of the following shall be deemed to be Material
Amendment:
{1}  Voting rights;
(2)  Assessments, assessment liens or subordination of
assessment liens;
(3)  Reserves for maintenance, repair and replacement of
Common Areas;
(4)  Insurance or fidelity bonds;
(5)  Rights to use of the Common Areas or Limited Areas;
(6)  Responsibilily for maintenance ard repair;
{7} Realiccation of interests in Common Areas or Limited

Areas, or rights to their use;
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President and Secretary of the Association and shall be recorded in the office of the Recorder of

®
&)

Boundaries of any Condominium Unit;

Convertibility of Condominium Units into Common Aress

or vice versa;

(10}

Expansion or contraction of the project, or the addition,

annexation or withdrawal of property to or from the project, except

as provided for herein;

(n
(12)

(13)

(14)

(15

(16)

Leasing of Condominium Units;

Impesition of any restrictions on a Condominium Unit
Owner's right to sell or transfer his or her Condominium
Unit;

A decision by the Association to establish self-management
when a professional manager had been required previousty
by a Mortgagee;

Restoration or repair of the Property (after a hazard damage
or partial condemmation) in a manner other than that
specified in the Declaration;

Any action to terminate the legal status of the Property afler
substantial destruction or condemnation occurs; or

Any provision that expressly benefits mortgage holders,

insurers or guarantors.

(8] Recording. Each amendment to the Declaration shall be executed by the

Johnson County, Indiana, and such amendment shall not become effective until so recorded.
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(g  Amendments by Declarant Only. Notwithstanding the foregoing or

anything elsewhere contained herein, the Declarant shall have the right, acting alone and without
the consent or approval of the Co-owners, the Association, the Board of Managers, any
Mortgagees or any other person, at any time prior to the Applicable Date (as defined in the By-
Laws), to amend or supplement this Declaration from time to time if (i) such amendment or
supplement is necessary to conform this Declaration to the Act, as amended from time to time,
(ii) such amendment or supplement is made to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency or any other public, quasi public or private
entity which performs (or may in the futwre perform) functions similar to those currently
performed by such entities, (iii) such amendment or supplement is necessary to induce any such
agencies or entities, to make, purchase, sell, insure or puarantee first morigages, (iv) such
amendment or supplement is made to correct clerical or typographical errors or clarity
Declarant’s original intent, (v) such amendment is made to implement expansion of the Property
an The Reserve at Timbers Edge, pursuant to Declarant’s reserved rights to expand the same as
set forth in Paragraph 22 hereof, or (vi) such amendment is necessary to implement any changes
in The Reserve at Timbers Edge permitted to be made by Declarant under this Declaration.

21, Acceptence and Ratification All present and future Qwners, Mortgagees, tenants

and occupants of the Condominium Units shall be subject to and shall comply with the
provisions of this Declaration, the Act, the By-Laws appended hereto, and the rules and
regulations as adopted by the Board of Managers as each may be amended or supplemented from

time to time. The acceptance of a deed of conveyancc or the act of cccupancy of any
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Condominium Unit shall constitute an agreement that the provisions of this Declaration, the Act,
the By-Laws and rules and regulations as each may be amended or supplemented from time to
time are accepted and ratified by such Owner, tenant or occupant, and all such provisions shail
be covenants running with the land and shall bind any person having, at any time, any interest or
estate in a Condominium Unit or the Property, as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease thereof. All persons,
corporations, partnerships, trusts, associations, or other legal entities who may occupy, use, enjoy
or control a Condominium Unit or Condominium Units or any part of the Property in any manner
shall be subject to the Declaration, the Act, the By-Laws, and the rules and regufations applicable
thereto, as each may be amended or supplemented from time to time.

22, Expandable Condominjum and Declarant’s Recerved Rights. The Reserve at
Timbers Edge is and shall be an “expandable condominium,” as defined in the Act, and
Declarant expressly reserves the right and option to expand the Property and The Reserve at
Timbers Edge in accordance with the provisions of the Act and the following provisions:

(@)  The real estate described and defined herein as the Tragt (in paragraph B
of the introductory recitals of this Declaration) is the real estate being subjected to The Reserve
at Timbers Edge Condominium Property Regime by this Declaration and constittes the first
phase of the general plan of development of the Real Estate. The balance of the Real Estate is
the area into which the Declarant may expand The Reserve at Timbers Edge. The maximum
number of Condominium Units which may be developed on the Real Estate, including
Condominium Units on the Tract as defined in this original Declaration, shall be one hundred six
(1086) in twenty-eight (28) buildings, as depicted or the conceptual site plan attached as Exhibit

“C". Subject to said limit as to the meximum number of Condominium Units to be developed on
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the Real Estate, The Reserve at Timbers Edge may be expanded by Declarant to include
additional portions of the Real Estate in one (1) or more additional phases by the execution and
recording of one (1) or more amendments or supplements to this Declaration; provided, however,
that no single exercise of such right and option of expansion as to any part or parts of the Real
Estate shall preclude Declarant from thereafter from time to time further expanding The Reserve
at Timbers Edge to include other portions of the Real Estate, and such right and option of
expansion may be exercised by Declarant from time to time as to all or any portions of the Real
Estate, so long as such expansion is done on or before seven {7} years after the date of
recordation of this Declaration.

Such expansion is entirely at the discretion of the Declarant and nothing contained
in this original Declaration or otherwise shall requite Declarant 1o expand The Reserve at
Timbers Edge beyond Tract 1 (as defined and described in paragraph B of the introductory
recitals of this Declaration) or any other portions of the Real Estate, which Declarant may
voluntarily and in its sole discretion from time to time subject to this Declaration by amendments
or supplements to this Declaration as provided above

(b)  The Percentage Interest which will appertain to each Condominium Unit
in The Reserve at Timbers Edge may be changed o reflect any expansion from time to time by
Declarant in accordance with the terms hereof (including the Perceninge Interest which
appertains to each of the Condominium Units included in this original Declaration). The
Percentage Interest shall be equal to the number one (1) divided by the total number of all the
Condominium Units which, from time to time, have been subjected and submitted to this

Declaration and then constitute a part of The Reserve at Timbers Edge.
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(£}  Simultaneousty with the recording of amendments or supplements to this
Declaration expanding The Reserve at Timbers Edge, Declarant shall record new Plans as
required by the Acl. Such amendments or supplements to this Declaration shall include
provisions reallocating Percentage Interests in the Common Areas on the same basis as the
Condominium Units depicted in the prior Plans. Such realiocation of Percentage Interests shall
vest when the amendment or supplement to the Declaration incorporating those changes has been
recorded.

(d)  When the amendment or supplement to the Declaration incorporating the
addition of Condominium Units or expansion of Common Areas, or both, is recorded, all liens
including, but not limited to, mortgage liens shail be released as to the Percentage Interests in the
Common Areas described in the Declaration and shall attach to the reallocated Percentage
Interests in the Common Areas as though the liens had attached to those Percentage Interests on
the date of the recordation of the mortgage or other lien. The Percentage Interest appertaining to
additional Condominium Units being added by the amendment or supplement to the Declaration
are subject to mortgage liens upon the recordation of the amendment or supplement to the
Declaration.

(¢)  In furtherance of the foregoing, a power coupled with an interest is hereby
granted to the Declarant, as attorney-in-fact, to shift the Percentage Interest in the Common
Areas sppurtenant to each Condominium Unit to the percentages set forth in emch such
amendment or supplement to this Declaration recorded pursuant to this Paragraph 22. Each
deed, mortgage or other instrument with respect to & Condominium Unit and acceptance thereof
shall be deemed a grant and acknowledgement of and consent to such power to said attorney-in-

fact and shall be deemed to reserve to said attorney-in-fact the power to shift and reallocate from
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time to time the percentages of ownership in the Commeon Areas appurlenant to each
Condominium Unit to the percentages set forth in each such recorded amendment or supplement
to this Declaration.

H Each Owner of a Condominium Unit by acceptance of a deed thereto,
further acknowledges, consents and agrees, as to each such amendment or supplement o this
Declaration that is recorded as follows:

4] The portion of the Real Estate described in each such amendment
or supplement to this Declaration shall be governed in ail respects by the provisions of this
Declaration.

(ity  The Percentage Interest in the Common Aress appurtenant to each
Condominium Unit shall automatically be shifted and reallocated to the extent set forth in each
such recorded amendment or supplement to this Declaration and upon the recording of each such
amendment or supplement to this Declaration, shali thereby be deemed to be released and
divested from such Owner and reconveyed and reallocated among the other Owners as set forth
in each such recorded amendment or supplement to this Declaration.

(iif)y  Each deed, mortgage or other instrument affecting a Condominium
Unit shall be deemed given subject to the conditional Hmitation that the Percentage Interest in
the Common Areas appurtenant to each Condominiurn Unit shall, upon the recording of each
amendment ot supplement {o this Declaration, be divested pro tanto to the reduced percentage set
forth in such amendment or supplement to this Declaration and vested among the other Owners,
Mortgagees and others owning an interest in the other Condominium Units in accordance with

the terms and percentages of each such recorded amendment or supplement to this Declaration.
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(iv) A right of revocation is hereby reserved by the grantor in each such
deed, mortgage or other instrument of & Condominium Unit to so amend and reallocate the
Percentage Interest in the Common Areas appurtenant 1o each Condominium Unit.

(v)  The Percentage Interest in the Common Areas appurtenant to each
Condominium Unit shall include and be deemed to include any additional Common Areas
included in land to which The Reserve at Timbers Edge is expanded by a recorded amendment or
supplement to this Declaration and each deed, mortgage or other instrument affecting o
Condominium Unit shall be deemed to include such additional Commmon Areas as such
amendments or supplements to this Declaration are recorded.

(vi}  Each Owner shall have a perpetual easement, sppurtenant to his
Condominium Unit for the use of any such additional Common Areas deseribed in any recorded
amendment or supplement to this Declaration, for the purposes therein set forth, except as to any
portion the use of which is limited by exclusive easements granted to the Owners of specific
Condominium Units (also known as Limited Common Areas) 1s may be provided in any such
amendment or supplement to this Declaration.

(vii) The recording of any such amendment or supplement to this
Declaration shall not alter the amount of the lien for Common Expenses assessed to or against a
Condominium Unit prior to such recording.

(viii) Each Owner, by acceptance of the deed conveying his
Condominium Unit, agrees for himseif and all those claiming under him, including Mortgagees,
that this Declaration and each amendment or supplement to this Declaration and the Act, that any

changes in the respective Percentage Interest in the Common Areas as set forth in each such

S30171_3 19




amendment or supplement to this Declaration shall be deemed to be made by agreement of all
Owners
(ix) Each Owner aprees to execute and delivery such documents

necessary or desirable to cause the provisions of this paragraph 23 to comply with the Act as it
may be amended from time to time,

{g}  In the event Declarant elects to expand the Property and The Reserve at
Timbers Edge, all improvements constructed on that portion of the Real Estate added to Tract |
(one or more of which may be referred to herein in the singular as the “Expansion Parcel™) shall
be consistent with the improvements then located on Tract I in terms of structure type and the
quality of construction. No lien arising in connection with Declarant’s ownership of, and
construction of improvements on, any such Expansion Parce! shall adversely affect the rights of
existing Owners or the priority of first mortgages on Condominium Units in the existing
Property. All taxes and other assessment relating to the Expansion Parcel covering any period
prior to the addition of the Expansion Farcel to this Declaration shall be paid by or otherwise
satisfactorily provided for by Declarant.

23.  Negligence. Each Owner shall be linble for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by the negligence of any member
of his family or his or their guests, employees, ngents or lessees, o the extent that such expense
is not covered by the proceeds of insurance carried by the Association. An Owner shall pay the
amount of any increase in insurance premiums occasioned by his use, misuse, occupancy or
abandonment of his Condominium Unit or its appurtenances or of the Commeon Areas or Limited

Aress.
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24.  Granting of Easements. The Board of Managers of the
authority to grant and amend easements to utility companies
companies) upon such terms and conditions and for such consideration

25

Association is granted the
{excluding transportation

as they deem appropriate.

Reservation of Rights to the Use of the Common Aress: Essements and

Encumbrances. (a) Declarant shali have, and hereby reserves, an ealsement over, across upon,

along, in, through and under the Common Areas and, to the extent ned

for the purposes of installing, maintaining, repairing, replacing,

essary, the Limited Areas,

relocating and otherwise

servicing utility equipment, facilities and installations to serve the Property and any portions of

the Real Estate which are not part of the Property, to provide access tq
and from the Property and to any such portions of the Real Estate
Property, to make improvements to and within the Property and any
Estate which are not part of the Property, and to provide for the
quasi-public services to the Property and such portions of the Real Es

the Property. The foregoing easement shall be a transferable easem

any time and from time to time, grant similar easements, rights or privi

parties for the same purposes. By way of example, but not in limitati

foregoing, Declarant, and others to whom Declarant may grant such si

and ingress and egress to
which are not part of the
such portions of the Real
rendering of public and
tate which are not part of
nt and Declarant may, at
leges to other persons and
on of the generality of the

milar easements, rights or

privileges, may 50 use the Common Areas &nd, to the extent necessery, the Limited Areas, to

supply utility services to the Property and any portions of the Real Es

the Property and to permit public and quasi-public vehicles, including

fire and other emergency vehicles, trash and garbage collection,

privately owned delivery vehicles, and their personnel to enter upon

Comumon Areas and, to the extent necessary, the Limited Areas of The

tate which are not part of
but not Himited to police,
post office vehicles and
and use the streets, the

Reserve at Timbers Edge
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in the performance of their duties. (b) I, at any time, and from time to time, any portion of the
Real Estate has not been subjected and submitted to this Declaration or to the Act by a
Supplemental Declaration and such portion of the Real Estate not so subjected to this Declaration
or to the Act is/are developed with single or multi-family dwelling units (whether for rent or
otherwise), then the owner or owners of such portions of the Real Estate, including without
limitation their families, tenants and guests, shall have the benefit of such portion of the
Common Arcas comprising the streets, driveways and other roads and utilities for the use of the
persons occupying such dwelling units upon the same terms and conditions es the owners of the
Condominium Units, their families, tenants and guest. The owner or owners of such portions of
the Real Estate shall then pay for the use of such facilities based on the cost of operation and
maintenance of such facilities for the year of such usage and based on the number of dwelling
units so entitled to use such facilities in the proportion that the number of dwelling units on the
Real Estate bears to the sum of (i} such number of dwelling units plus (i) the number of
Condominium Units. The owner or owners of such dwelling units shall make payments for the
usage provided herein to the Association at the same time and in the same manner as the Co-
Owners of Condominium Units pay their assessment to the Association

26.  [Initinl Management. As set forth in the By-Laws, the Initial Board of
Managers consists and will consist of persons selected by Declarant until the Applicable Date (as
defined in the By-Laws). The Board of Managers has entered or will hereafler enter, into &
management agreement with Declarant (or a corporation or other entity affiliated with Declarant)
for & term which will expire not later than the Applicable Date, under which Declarant {or such
affiliate of Declarant, as appropriate) will provide supervision, fiscal and general management

and maintenance of the Common Areas and, to the cxtent the same is not otherwise the
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responsibility of Owners of individual Condominium Units, the Limited Areas, and, in general,
perform all of the duties and obligations of the Association. Such management agreement is or
will be subject to termination by Declarant (or its affiliate, as appropriate) at any time prior to the
expiration of its term, in which event the Asscciation shall thereupon and thereafler resume
performance of all of its duties and obligations and functions. Notwithstanding anything to the
contrary contained herein, so long as such management agreement remains in effect, Declarant
{or its affiliate, as appropriate) shall have, and Declarant hereby reserves to itself (or to its
affiliate, as appropriate), the exclusive right to manage the Property and to perform all the
functions of the Association. (b) If, at any time, and from time to time, any portion of the Real
Estate has not been subjected and submitted to this Declaration or to the Act by a Supplemental
[eclaration and such portion of the Real Estate not so subjected to this Declaration or to the Act
isfare developed with single or multi-family dwelling units (whether for rent or otherwise), then
the owner or owners of such portions of the Real Estate, including without limitation their
families, tenants and guests, shall have the benefit of such portion of the Common Areas
comprising the streets, driveways and other roads and utilities for the use of the persons
occupying such dwelling units vpon the same terms and conditions as the owners of the
Condominium Units, their families, tenants and guest. The owner or owners of such portions of
the Real Estate shall then pay for the use of such facilities based on the cost of operation and
maintenance of such facilities for the year of such usage and based on the number of dwelling
units so entitled to use such facilities in the proportion that the number of dwelling units on the
Real Estate bears to the sum of (i) such number of dwelling units plus (i) the number of

Condominium Units. The owner or owners of such dwelling units shall make payments for the

33917 2 a3




usage provided herein to the Association at the same time and in the same manner as the Co-
Owners of Condominium Units pay their assessment to the Association.

27.  First Lien Holders' Rights,

(8)  Notices of Action. Notwithstanding anything to the contrary contained in this
paragraph or any other provision of this Declaration, the By-Laws or the Act, a holder, insurer or
guarantor of a first mortgage, upon written request to the Association (such request to state the
name and address of such holder, insurer or guarantor and the unit number), will be entitled to
timely written notice of:

@) Any proposed amendment of the Declaration or By-Laws effecting
a change in (i) the boundaries of any Condominium Unit or the exclusive easement rights
appertaining thereto, (ii) the interests in the Common Areas or Limited Areas appertaining to any
Condominium Unit or the liability for Common Expenses appertaining thereto, (iii) the number
of votes in the Association appertaining to any unit or (iv) the purposes to which any
Condominiwm Unit or the Common Areas are restricted;

(i)  Any proposed termination of the condominium regime;

(i) Any condemnation loss or any casualty loss which affects a
material portion of the Property or which affects any Condominium Unit on which there is a first
mortgage held, insured or guaranteed by such eligible holder;

(iv)  Any delinquency in the payment of assessments or charges owed
by an Owner of & Condominium Unit subject to the mortgage of such eligible holder, insurer or
guarantor, where such delinquency has continued for a period of 60 days;

() Any lapse, cancellation or material modification of any insurance

policy maintained by the Association.
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(b)Y  Other Provisions for First Lien Holders.

i) Any restoration or repair of the Property after a partial
condemnation or damage due to an insurable hazard shall be substantiatly in accordance with the
Declaration and the original plans and specifications, unless the approval of the eligible holders
of first mortgages on Condominium Units to which at least fifty-one percent (51 %) of the voles
of Condominium Units subject to mortgages held by such eligible holders are allocated is
obtained.

{ii) Any eclection to tcrminate the condominium regime afler
substantial destruction or a substantinl taking in condemnation of the Property requires the
approval of the elipible holders of first mortgages on Condominium Units to which at least
fifty-one percent {51%) of the Percentage Votes of the Condominium Units subject to mortgages
held by such eligible holders are allocated.

(iii) Unless the formula for reallocation of interests in the Common
Areas afier a partial condetnnation or partial destruction of the condominium project is fixed in
advance by the Declaration or by applicable law, no reallocation of interests in the Common
Areas resulting from a partial condemnation project may be effected without the approval of the
eligible holders of first morigages on units to which at least fifty-one percent (51%) of the votes
of units subject to mortgages held by such eligible holders are allocated.

(iv)  As used in this section, the term “eligible holder, insurer or
guarantor” shall mean a holder, insurer or guarantor of a first mortgage on a Condominium Unit
which has requested notice in accordance with the provisions of Section 25(a) above.

28 Declarant’s Oblipation to Pay Assessments. Declarant (or Declarant’s successor

in interest} is excused from paying regular or special assessments or otherwise contributing
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toward expenses referred to herein or in 1.C. 32-25-4-4, as amended from time to time, for those
Condominium Units titled in their names from the date of recordation of this Declaration until
the first day of the twenty-fourth calendar month following the month in which the closing of the
sale of the first Condominium Unit occurs.

I, however, the expenses referred to herein or in I.C. 32-25-4-4, as amended from time to
time, incurred during the stated period exceed the amount assessed against other Co-owners, then
Declarant, or Declarant’s successor, shall pay the excess in proportion to the number of Lots
owned by Declarant to Lots owned determined as of the date a deficit is created.

29.  Ripht of Action. Subject to the provisions of Paragraph 30, the Association and
any Aggrieved Owner (as further defined herein) shall have a right of action against any Owner
or Owners for failure to comply with the provisions of the Declaration, By-Laws or any decision
of the Association or its Board of Managers which are made pursuant to authority granted to the
Association or its Board of Managers in such documents. Owners shall have a similar right
against the Associstion.

For purposes of this Declaration an “Aggrieved Owner” shall mean an Owner whose
rights are affected or infringed by any such alleged failure to comply with the provisions of the
Declaration, By-Laws or any decision of the Association or its Board of Directors in & manner
different from the rights of all other Condominium Unit owners. Any Owner who allepes that he
is an “Aggrieved Owner” shali first notify the Board of Directors to be held within thirty (30)
days of such request (or within five (5) days in an emergency situation) to establish to the Board
and the Association that such Owner is “Aggrieved” within the meaning hereof, prior to the

commencement of any right of action commenced hereunder.
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30.  Exculpation. The instrument is executed and delivered on the express condition
that everything herein to the contrary notwithstanding, each and ell of the representations,
covenants, undertakings and agreements herein made on the part of Declarant
(“Representations™), while in form purporting to be the Representations of Deciarant, are
nevertheless each and every one of them, made and intended not as personal Representations by
Declarant or for the purpose or with the intention of binding Declarant personally but are made
and intended for the purpose of binding only Tract I; and no personal liability or personal
responsibility is assumed by nor shall at any time be asserted or enforceable apainst Declarant
personally of its members or managers, on account of this instrument or on account of, in
connection with or arising out of any Representations of Declarant in this instrument contained,
either express or implied, all such personal Hability, if any, being expressly waived and released
by each Person who acquires any interest in a Condominfum Unil as a condition to the
acquisition thereof.

31, Costs and Attorneys’ Fees In any Proceeding arising because of failure of an

Owner to make any payments required by this Declaration, the By-Laws or the Act, or to comply
with any provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted
pursuant thereto as cach may be amended from time to time, the Association shall be entitled 1o
recover its costs and reasonable attorneys’ fees incurred in connection with such default or
failure.

32, Waiver. No Owner may exempt himself from liability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Areas or

Limited Areas or by abandonment of his Condominium Unit,
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33 BSeversbility Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration or the By-Laws filed herewith shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration or the
attached By-Laws.

34, Pronouns. Any reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires the contrary, be deemed to refer to and include the masculine,
ferninine and neuter genders. Words in the singular shall include and refer to the plural, and vice
versa, as appropriate,

IN WITNESS WHEREOF, the undersigned hns caused this Declaration to be executed

the day and year first above written.

PREMIER VILLAGES, LLC,
an Indiana limited liability company
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STATE OF INDIANA )

) §§:
COUNTY OF , [nhasan. )

Before me, a Notary Public in and for said County and State, personally appeared
Richard O. Westlake, the Managing Member of Premier Villages, LLC, an Indiana limited
liability company, who acknowledged the execution of the above and foregoing Declaration of
Condominium Property Regime for and on behalf of said limited liability company.

WITNESS my hand and Notarial Seal this :Zg’- day of QF“ » 2003,

My Commission Expires:

ot B é (o)
e 12
P Printed _ Prawda of. Mbods
T B4 *:', i e Notary Public
RN S L A resident of Marie - County, Indiana

This instrument was prepared by Rex E. Bennett, Attorney at Law, Locke Reynolds LLP, 201
North lliinois Street, Suite 1000, P.0O. Box 44961, Indianapolis, Indiana 46244-0961.
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CONSENT OF MORTGAGEE

The undersigned, HomeFederal Bank, a commercial bank chartered under the laws of the
State of Indiana (“Mortgagee™), is the mortgagee pursuant to a mortgage encumbering the Tract,
as defined in the above and foregoing Declaration, which mortgage is dated

3
Aajumﬂ 8 dopl. , 2002 and recorded on E@b{g&g 13 , 2004 as Instrument Number
2003- pOLL, 15 , in the Office of the Recorder of Johnson County, Indiana (the

"Mortgage”) Mortgagee hereby consents to the recording of the sbove and foregoing
Declaration and the submission of the Tract to the provisions of the Condominium Property Law
of the State of Indiana, and further agrees that its Mortgage and other security with respect to the
Tract shall be subject to the provisions of the Act and the above and foregoing Declaration and
Exhibits attached thereto and the documents incorporated therein; provided, however, except and
to the extent that the Mortgage and other security are modified by this Consent, such Mortgage

and other security shall remain in full force and effect, unaltered, and enforceable in accordance

with their {erms

EXECUTED this 4T day of April, 2003,

HomeFederal Bank

By:
F. Schilling, Senior Vj resident




STATE OF INDIANA )
188
COUNTY OF BARTHOLOMEW )

Before me, a Notary Public in and for said County and State, personally appeared John F,
Schilling, the Senior Vice President of Home Federal Savings Bank, a commercial bank
chartered under the laws of the State of Indiana, who acknowledged the execution of the above
and foregoing Consent for and on behalf of said bank.

WITNESS my hand and Notarial Seal this L{"‘L day of April, 2003

My Commission Expires:

2halg

Printed
RY PUBLIC Notary Public

BUCHANAR, NOTARY ©
@ BCBUE“D.WA k Blrtht)!!g‘;\"r SF‘:"B %‘?ﬂ?}ﬁ A resident of Wa} County, Indiana

My Commisslon

This instrument was prepared by Rex E Bennett, Attorney at Law, Locke Reynolds LLP, 201
North Ulinois Street, Suite 1000, P.O. Box 44961, Indiznapolis, Indiana 46244-0961.




EXHIBIT “A™

Legal Description —~ Rea] Estate

A part of the Northwest Quarter of Section 30, Township 14 North, Range 4 Fast of the Second
Principal Meridian, described as follows:

Beginning at the Southwest comer of said Quarter Section; thence along the South line thereof
North 90 degrees 00 minutes (0 seconds East {previous deed bearing) 149725 feet; thence
perpendicular fo said South line North 00 degrees 00 minutes 00 seconds West 200.00 feet to a
rebar (rebar in this description means a 5/8 inch rebar with a yellow plastic cap marked “Projects
Plus-0029); thence North 74 degrees 12 minutes 37 seconds Enst 374.12 feet to a rebar; thence
paraliel with the South line Quarter Section North 90 degrees 00 minutes 00 seconds East 259 .94
feet to a rebar; thence North 00 degrees 13 minutes 31 seconds West 109.98 feet to a rebar;
thence parallel with the South line in Imperial Hills South, Second Section as per plat thereof
recorded in Plat Book 5, page 70 in the Office of the Recorder of Johnson County, Indiana,
North 89 degrees 28 minutes 29 seconds East 386 02 feet 1o the east line extended of said
Imperial Hills; thence along said East line extended North 00 degrees 45 minutes 39 seconds
East 557.43 feet to the Southeast comer of said Imperial Hills; thence along the South line of
said Imperial Hills South 89 degrees 28 minutes 29 seconds West 1999 47 feet (1999.19 plat);
thence continuing along the said South line of Imperial Hills North 80 degrees 48 minutes 31
seconds West 25206 fect to the centerline of the Indianspolis Power & Light Company
casement as recorded in Deed Record 102, page 218 in the office of the Recorder of Johnson
County, Indiana; thence along said centerline South 36 degrees 35 minutes 51 seconds West
434.30 feet to the West line of said Quarter Section; thence along said West line South 00
degrees 16 minutes 09 seconds West 645 96 feet 1o the place of beginning, containing 47.037
acres, more or less,




EXHIBIT “B"

Lepsl Description — Tract 1

A part of the Northwest Quarter of Section 30, Township 14 North, Range 4 East of the Second
Principal Meridian, described as follows:

Beginning at the Southwest comner of said Quarter Section; thence along the south line thereof
North 50 degrees 00 minutes 00 seconds East (previously deed bearing) 1497 25 feet; thence
perpendicular to said south line North 00 degrees 00 minutes 00 seconds West 200.00 feet to a
rebar (rebar in this description means a 5/8-inch rebar with a yellow plastic cap marked “Projects
Plus-0029); thence North 07 degrees 59 minutes 47 seconds East 208.84 feet; thence North 00
degrees 00 minutes 00 seconds East 198.09 feet 1o a curve concave southeasterly the radius of
said curve bears South 89 degrees 59 minutes 57 seconds East 120.00 feet; thence Naortheasterly
along said curve through a central angle of 58 degrees 11 minutes 47 seconds |21 89 feet; thence
North 00 degrees 31 minutes 31 seconds West 257.31 feet to the south line of Imperial Hill
South, Second Section as per plat thereof recorded in Plat Book 5, page 70 in the office of the
Recorder of Johnson County, Indiana; thence along the south line of said Imperial Hills South 89
degrees 28 minutes 29 seconds West 1069.97 feet; thence continuing along the said south linc of
Imperial Hills North 80 degrees 48 minutes 31 seconds West 252.06 feet to the centerline of the
Indianapolis Power & Light Company easement as recorded in Deed Record 102, page 218 in
the office of the Recorder of Johnson County, Indiana; thence along said centeriine South 36
degrees 35 minules 5] Seconds West 434.30 feet to the west line of said Quarter Section; thence
along said west line South 00 degrees 16 minutes 09 seconds West 645.96 feet to the place of
beginning, containing 32 987 acres, more or less, subject o easements and rights of ways




EXHIBIT “C”

Coneeptual Site Plan
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EXHIBIT “D"

Floor Plans



THE CATHEDRAL COLLECTION.

CANTERBURY

3 bedrooms (den optional)
2 baths

2 car garage GARAGE
Finished veranda standard
Optional 28’ garage
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Compare. . .

There's nothing standard about our standards. Every Cathedral Collection Model
offers the following standard quality features,

Exterior

‘The new Cathedral Collection designs combine only four residences into each building 'The architecture
actually 1ooks like e large “single family" home from ali four sides! Materials have been carefully selected
to create a high quality sppearance yet minimize future maintenance

* Richly coordinated exterior colers with stone
and durable Hardiplank™ lap siding

* Custom address plaque

® High roof pitch common with expensive
single family

* Double glass, insulated windows, screens and
special “round top” design

Interior

8 Sreel, insulated, raised panel garage door

* Insulated steel entry doors with security
peephoele

* Ornamental light fixtures at entry and garage

® Glass sun room with cothedral ceilings

* Beautifully landscaped and sodded lawn areas

Every home combines the convenience of single story, ranch-styls living with a collection of quality
features The unique design offers exclusive privacy for each regident.

® Entry foyer with ceramic foyer
" Large great room features cathedraol ceiling
with ceiling fan rough-in, round top window,
and gas log firepiace with wood mantle and
convenient “on-off” switch
* Dining area with decorative trim and
cathedral ceilings
Kitchen features
Beautifully crafted ook frame cabinetry
Breakfast bar
Cathedral ceiling, including dirette area
Direct entry into kitchen from laundry
Frostiree refrigerator/freezer with icemaker
Gas or electric seif-cleaning range
Multi-cycle dishhwasher
Garbage disposal
Range hood
Large, convenient pantry
Designer formica counter tops
- Double stainless steel sink
Large master bedroom with private bath and
spacicus walk-in closer and cathedral ceilings
* Master bath with “custom home" features
~ Private entry from master bedroom
« Large vanity with full mirror
- Accent fighting
- Liner storage

+

f

*

Second master bedroom suite with bath and

walk-in closer (Abbey mode! only}

Second bathk includes

- Cathedral ceiling

- Vanity with full mirror

+ Tub/shower combination

- Accent lighting

- Linen closet

Specicl lnundry room with hook-ups for full

size washer/dryer with additional stornge

An interior designer has carefully coordinated

all decorating package which features:

- Ceramic entry flooring

- Quality wall-to-wall carpeting

- Dureble vinyt flooring

- Paints, counter tops, and ail interior finish
details

Alttached 2-car garage, oversized for extra

storage and convenience

Automatic garage door opener

Pull down stairs to lighted attic storage area

Efficient gas heating and eleciric central air

conditioning

* Quick recovery ratural gas hot water heater

Economizer insulation package with R-30

ceiting and R-13 sidewalls in living areas

Pre-wired for ceiling fans and microwave

Pre-wired for cable television

Standard CAT-5 communication wiring

Pre-plumbed for water softener

-

. om o



THE CATHEDRAL COLLECTION;

ABBEY
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LIVING ROOM
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2 large bedroom suites
2 baths

2 car garage GARAGE
Finished veranda standard
Optional 2B’ garage
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Compare. . .

There's nothing standard about our standards. Every Cathedral Collection Model
offers the following standard quality features.

Exterior

The new Cathedral Collection designs combine only four residences into each building. The architecture
actually looks like o lnrge “single family” home from oll four sides! Munterials have been carefully selected
1o create a high quolity appearance yet minimize future maintenance

* Richly coordinated exterior colors with stone
and durable Hardiplank™ lap siding

* Custom address plagque

* High roof pitch common with expensive
single family

* Doubtle glass, insulnted windows, screens and
special “round top” design

Interior

* Steel, insulated, raised panel gorege door

* Insulated steel entry doors with security
peephote

* Ornamental light fixtures at entry and gorage
* (Glasy sun room with cathedral ceilings
* Beautifully landseaped and sodded lawn aress

Every home combines the convenience of single story, ranch-style living with a collection of quality
features The unique design offers exclusive privacy for each resident

* Entry foyer with ceramic foyer
* Large freat room features cathedral ceiling
with ceiling fon rough-in, round top window,
and gas log fireplace with woed mantle and
convenient "on-off” switch
Dining area with decorative trim and
cathedral ceilings
Kitchen features
Beautifully crafted eak frame cabinetry
Breakfnst bar
Cathedral ceiling, including dinette area
Direct entry into kitchen from laundry
Frostfree refrigerator/freezer with icemaker
Gas or clectric self-cleaning range
- Multi-cycle dishwasher
Garbage disposal
= Range hood
- Large, convenient pantry
- Designer formica counter tops
Double stainless steel sink
Large master bedroom with private bath and
spacious watk-in closct and cathedral ceilings
* Master bath with “custom home” features

- Private entry from master bedroom

- Large vanity with [ull mirror

- Accent lighting

- Linen storage

I S T S |
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* Second master bedroom suite with bath and

walk-in closet (Abbey model only)

Second bath includes

- Cathedral ceiling

- Vapity with full mirror

- Tub/shower combination

- Accent lighting

- Linen closet

Special Jaundry room with hook-ups for full

size washer/dryer with ndditional storage

An interior designer has carefully coordinated

all decorating package which features:

- Ceramic entry flooring

- Quality wall-to-wall carpeting

- Putable vinyl flooring

- Ppints, counter tops, and ali interior finish
details

Attached 2-car garage, oversized for extra

storage and convenience

Automatic garage door opener

Full down stairs 1o Hghted attic storage area

Efficient gas heating and electric central air

conditioning

Quick recovery natural gas hot water heater

Economizer insulation package with R-30

ceiling and R-13 sidewalls in living arcus

Pre-wired Jor ceiling fans and microwave

Pre-wired for cable television

Standard CA'T-5 communication wiring

Pre-plumbed for water soltener

-
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Compare. . .

There's nothing standard about our standards. Every Classic Collection Model
offers the following standard quality features.

Exterior

The all new Classic Coliection designs combines only four residences into each huilding. The
architecture actually looks ke a large "single family” home from ol four sides! Materials have been
carefully selected to create a high quality appearance yet minimize future maintenance

Richly cootrdinated exterior colors with brick
and durable Hardiplank™ lap siding

Custom address plague

High roof pitch common with expensive
single family

Double glass, insulated windows, screens and
special “round top" design

Interior

* Steel, insuinted, roised panel garage door
* insulated steel entry doors with security

peephole

* Ornamental light fixtures at entry and garage
¥ Private garden patio with ornamental fencing
® Beautifully landscaped and sodded lawn areas

Every home combines the convenience of single story, ranch-style living with & collection of guality
features. The unique design offers exclusive privacy for each resident

Entry foyer with ceremic fayer

Large great room features vaulted ceiling with
ceiling fan rough-in, round top window, and
#as log fireplace with wood mantle and
convenient "on-off” switch

Formal dining area with decorative trim
Kitchen features

Beautifully crafted oak frame cabinetry
Breakfast bar

Direct entry inte kitchen from laundry
Frostfree refrigerator/freezer with icemaker
Gas or electric seif-clesning range

= Multi-cycle dishwasher

- Gerbage disposal

Rasnge hood

- Large, convenient pantry

Designer formica counter taps

- Double stainless steel sink

Large master bedroom with private bath and
spacious walk-in closet

Flexible den/bedroom with closat

Master bath with "custom home” features

- Private entry from master bedroom

- Large vanity with full mirror

- Accent lighting

- Linen storage

[

[
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Large guest suite located upstairs with walk-in

closet and full bath {Chateau mede! only)

Second bath includes (1/2 bath in Chatens)

- Vanity with fult mirror

- Tub/shower combination

- Linen closet

Special laundry room with hook-ups for full

size washer/dryer with additions] storage

An interior designer hes carefully coordinated

alt decorating package which fentures:

- Ceramic entry flooring

- Quality well-to-wall carpeting

- Durable vinyi flooring

- Paints, counter tops, and all interior finish
details

Attached 2-car garage, oversized for extra

storage and convenience

Automatic garage door opener

Pull down stairs to tighted attic storage area

Efficient gas heating and electric central air

conditioning

Quick recovery natural gas hot water heater

Economizer insulation package with R.30

ceiling and R-13 sidewalls in Hving arens.

Pre-wired for ceiiing fans and microwave

Pre-wired for cable television

Standard CAT-5 communication wiring

Pre-plumbed for water softencr
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TiMBERSEDGE
Compare. ..

There's nothing standard about our standards. Every Clagsic Collection Model
offers the following standard quality features,

Esterior

The sll new Classic Collection designs combines only four restdences into exch building The
architecture sctually looks like a large “single family” home from all four sides! Materials have been
carefully selected to create a high quality appearance yet minimize future maintenance

* Richly coordinated exterior colors with brick
and durable Hordiplank™ lap siding

® Custom address plague

* High roof pitch common with expensive
single family

* Double glass, insulated windows, screens and
special "round top" design

Interior

® Steel, insulated, roised panel garage door

* Insulated steel entry doors with security
peephole

# Ornamental light fixtures at entry and garage

* Private garden patio with ornamental fencing

= Begutifuily landseaped and sodded lawn areas

Every home combines the convenience of single story, ranch-style Bving with a collection of quality
features. The unique design offers exclusive privacy for each resident

® Entry foyer with ceramic foyer
* Latge great room features vaulted ceiling with
ceiling fan rough-in, round top window, and
gas tog fireplace with wood mantle and
convenient “on-off" switch
Formal dining area with decorative trim
Kitchen fentures
Beautifully crafted onk frame cabinetry
Breakfast bar
Direct entry into kitchen from laundry
Frostfree refrigerator/freezer with icemaker
Gus or electric self-cleaning range
Muiti-cycle dishwasher
Garbage disposal
Range hood
- Larfe, convenient pantry
Designer formica counter tops
- Double stainless steel sink
Large master bedroom with private bath and
spacious walk-in closet
*® Flexible den/bedroom with closet
® Master bath with “custom home" features

- Private entry from master bedroom

- Large vanity with full mirror

- Accent lighting

- Linen storage

]

1

= Large fuest suite located upstairs with walk-in

closet and full bath {Chatesu model only)

Second bath includes {1/2 bath in Chateau)

- Vanity with full mirror

- Tub/shower combination

- Linen closet

Special laundry room with hook-ups for ful

size washer/dryer with additional storage

An interior designer has carefully coordinated

all decorating package which features:

- Ceramic entry flooring

- Quality wall-to-wall carpeting

- Durable vinyl flooring

- Paints, counter tops, and all interior finish
details

Attached 2-car garage, oversized for extra

storage and convenience

Automatic garage door opener

Pull down stairs to lighted attic storage area

Efficient gas heating and electric central air

conditioning

Quick recovery natural gas hot water heater

Economizer insulation package with R-30

cetling and R-13 sidewalls in living areas

Pre-wired for ceiling fans and microwave

Pre-wired for cahle television

Stendard CAT-5 commumication wiring

Pre-plumbed for water softener

*
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Description of Buildings and Condominium Units




TimERsEDGE The Reserve At Timbers Edge
Unit # Pisnned Fioorplan Sirat Addross Approx Size Unit Doscription
1a Canlerbury 840 Ravanwood Drive 1670 38rf2Ba 2 CarGar
ik Abbey 844 Ravenwood Drlve 1830 28rf2Ba 2 Car Gar
2z Cantarbury 1121 Deerbrook Trail 1870 38Br!2 82 2 CuarGar
2b Canmerbury 1148 Deerbrook Trafl 1670 3Bri28a 2 CarGar
t Abbey 1115 Eserbrook Trall 1530 RBr/2 80 2 Cor Gar
2d Canlerbury 1117 Deetbrook Trail 1670 38r/2Ba 2 Car Gar
da Ganterbury 1126 Deerbrook Tral 1670 3Bri28a 2CarGar
b Abbey 1127 Doorkrook Trall 1630 28ri28a 2LerGar
3c Abbay 1123 Deerbrook Tral 1530 2Br{2Be 2 CorGar
3d Cantarbury 1125 Dearbrook Trall 1670 3IBe/ 2By 2 CoarGar
45 Canterbury 1437 Deerbrook Trall 1670 38r/2Ba 2 CarGar
4b Abbey 1135 Deorbrook Trall 1530 28r/2Ba 2CarGar
4c Cantarbury 1131 Deorbrook Trall 1144 38r/28a 2CerGar
4d Cantarbury 1133 Deerbrock Trall 16870 3 Br/28a 2 Car Gar
£a Canlerbury 4154 Boerbrook Trail 1870 ABr/28e 2 Car Gar
g Canterbury 1162 Deerbrook Yrall 1870 3 Br/28a 2Cer Gar
5c Abbey 1148 Daerbrook Trall 1630 2 Bri28a 2Car Gar
5d Cantarbury 1150 Deorbrook Trad 1870 3Bri2Ba 2 Car Gar
10 Canlerbuty 1446 Dearbrook Trail 1670 3Br/2Ba 2 Car Gar
Bb Abbey 1444 Daarbrook Trall 1630 28r/28Ba 2 CorGar
;5 Canlerury 1440 Deerbrook Trait 1870 3IPBri2Ba 2 Car Gar
6 Abbey 1142 Doerbrook Trall 1530 28r/28Ba 2 Car Gor
7a Chataau 1138 Dearhrook Trall 1810 28rwben/21/28a/2 Car Gar
7h Chateau 1136 Deerbrock Teall 1819 2BrwDen!21/2Ba/l2ZCarGar
Te Chateau 1132 Deerbrook Trall 1815 28rwDen/2 172 Bul2 Car Gor
7d Chaleou 1134 Deerbrook Trall 1819 28twGon! 2 1/2Ba{ 2 Car Ger
Ba Cantorbury 113 Doerbrock Trall 1875 38r/2Ba 2Ca Gar
i) Abbey 1128 Daorbrock Tralt 1533 28r/2Ba 2 Cor Qar
[:14 Camerbury 1124 Deerbrook Trail 140 ABr/28a 2 Car Sar
&d Abbey 1128 Desrbrook Trall 1530 28r!28a 2 Car Gar
9a Canlerbury 1122 Deerbrook Trall 670 3IBri2Ba 2 Car Gar
th Abbey 1120 Dearbrook Trall 1530 2Br/2Ba 2 Car Gar
9% Canlerbury £808 Ravenwogod Drive 1670 38r/2Ba 2 CorGor
Gd Abbey 884 Ravenwood Drive 1530 28rf/28a 2 Car Gor
10a Chateau 885 Ravenwood Drive 1810 2BrwDenf21/2Ba! 2 Cor Gar
$0b Villa 888 Ravenwood Driva 1230 28r/2Ba/2 Car Gar
10t Chalsau 1084 Lawrelwood Lane 1816 2BrwDen/2 12 Bal 2 Car Gar
10¢ Villa 1088 Laursiwoad Lane 1230 R2Bri/2Ba/2Car Gar
11a Canterbury 1080 Laureiwood Lane 1670 3Bri2Ba 2 Car Gar
11b Abbay 1078 Lavretwood Lane 1630 2 Be/2Ba 2 Cor Gar
12a Chalesu 1872 Lewtalwood Lana 81c 2Brwhenf2128al2CarGar
i2b Villa 1088 Laursiwond Lane 1230 28r/2Ba/2 Cor Gar
12¢ Chaleau 1060 Laurshweod Lane 1810 2BrwDen/2 42Bal2 Car Gar
12d Villa 1064 Lavrehvood Lanu 1230 28r728a72 Car Gar
13a Canlerbury 1965 Lavrelwood Lana 1870 3Brf2Ba 2 CarGar
i3b Abbay 1061 Lawehwood Lane 1530 2Br72 8o 2 Car Gar
13 Canterbury 153 Lawelwood Lane 1670 3Br/28e 2 Car Gar

NOTE: This is tho anticiated markntng mbx of units. Achsal myrket condions may dictate that tho mi be modiiad




TivmeRsEDcE The Reserve At Timbers Edge

Lnit # Planned Fioorplan Stroot Addross Approx Size Unit Doseription
13d Abbay 1057 Laurelwood Lane 1530 2Bri/2Ba 2 Cat Gar
14a Chateau 873 Raveawood Diive 1810 2BrwBon/2%2Ba/2CarGar
14b Vifla 877 Ravenwoad Drive 1230 28t /2 B2 CerGar
14¢ Chntasu 1089 Lauralwood Lane 1810 2BrwDen/21/2 Ba/2 Car Gar
14 Vila 1073 Lourolwood Lane 1230 2Br/28a/2CorGar
15a Chateau B41 Ravenwood 1810 2BrwDen/2 1/2Ba /2 Car Ger
15b Ve 845 Ravanwood 1230 28r/28at2Car Gar
15¢ Chatesau 1078 Timbers Edge Crossing 160 2 BrwDon/2 /2 Ba/ 2 Car Ger
15d Vila 1082 Timbers Edge Crossing 1230 2Br128al2Car Gor
16a Canterbury 1074 Timbess Edga Crossing 1870 3Br/2Ba 2 CorGar
i6b Abbay 1070 Timbers Edgs Crossing 1630 2Bri2Ba 2 CarGar
66 Cantorbury 1062 Timbers Edge Crosasing 1810 3Br/28a 2CarGar
16¢ Canterbury 1086 Timbers Edge Crossing 1870 3IBr/2Ba 2 Car Gor
178 Cantarbury 842 Gazeby Way 1670 3Br/2Ba 2 Car Gar
176 Abhay B48 Gazsbo Way 1530 2RBe/iBa 2CorGar
18a Chptazu 843 Gazebo Way 1810 2BrwDen/Z 42 8n/2 Car Gar
18k Vita B47 Gazabe Way 1230 2Br!2Bal2 CorGar '
18c Chateau B39 Gazebe Way 810 2Brwlenl21/2 Bal 2 Car Gar
18d Vilz B35 Gazsbo Way 1230 Z2Br/2Bal2CarGar
18a Chataau B27 Gazebo Way 1810 2BrwDen/2 172 Ba/ 2 Cer Gar
18b Villa B31 Gazabso Way 1230 280/ 28e/ 2 Cor Gar
18c Chatany 823 Gazebo Way 1810 2BrwDen!21i2Ba/f 2 Car Gar
18d Vida 818 Gazebo Way 1230 28r/28u/2CorGar
20a Chateau 811t Gazeho Way 1810 2 BrwDen/2 /2 85/ 2 Car Gar
Hb Villa 815 Gazebo Way 1230 2Br/28a/ 2 Car Ser
il Chaleau 807 Gazebo Way g0 2BrwDen/21/2 8a/2 Car Gar
20d Vila 803 Gazebo Way 1230 2Brl 28072 GarGoar

1
218 Chateau 858 Garebo Way 1010 28rwDen/2 12 Ba/2 Car Gar|
2ib Chaleay 863 Gazpbo Way 181G 28rwDen/2 12 Bal 2 Gar Gar,
21c Chateau 855 Gazebo Way 1810 28rwDonl2v28a/2 Cor Gar’
214 Villa 851 Gazebo Woy 12383 2Br/2Bn/ 2 CerGar
223 Canterbury BT5 Gazabo Way 1670 ABr/2Ba 2 Cor Gor
22 Abboy &79 Gazebo Way 1530 2Br/2Ba 2CarGar
2 Cantarbury 871 Gazsbo Way 1670 3Br/Z28a 2Car Gar
] Abbay 867 Qazabn Way 1530 2Br/28s 2 CarGar
23a Cuonterbury 1049 Laurelwood Lane 1670 3Bri{ZBa 2Car Gor ’
23b Abbay 1045 L.aurelwood Lane 1830 2Br/2Ba 2 CarGar !
23c Canlerbury 1037 Lauretwood Lang 1670 38r/2Bn 2CarGar
23d Abbay 1041 Laurelwood Lars 1530 2Br/2Ba 2 Cor Gar
24a Contetbury 1056 Laurnlwood Lane 1670 38r/2Ba 2 Cor Sar
24t Abbey 1052 Laurolwoad Lane 1530 28rl2Ba 2Car Gar
24¢c Canlerbury 1044 Lauralwood Lane 1670 38Br!/28a 2 Car Gar
24d Abbey 1548 Laursiwond Lane 1530 2Br!2Ba 2Car Gar
253 Canterbury 1044 Laurehwood Lane 1670 A8Br/2Ba 2 Cor Gor
28k Asbay 1038 Lourelweod Lane 1530 2Br/28s 2 Car Gar
25z Conlarury 1028 Laurelwood Lane 1670 3Br/2Ba 2 CarGar
25d Abbay 1032 Laurelwond Lane 1530 2Br/2 Bn 2 Car Gar

NOTE! Tris s the anlicipatod marknbing st of urite Actual market condiiony may dicate hat e mix be modiiad




“TinmERsEce The Reserve At Timbers Edge

Unit g Pinnned Floorplan Stroat Address Agprox Slze Unit Beacription
2Ba Cantprbury 1024 Laurelwood Lano 1670 3Br/2Ba 2 Car Gar
285 Abbay 1020 Laurelwood Lane 1530 2Br/2Ba 2 CarGar
26c Canletbury 1012 Laurelwood Lane 1670 3Br!2Ba 2 Car Gar
26d Abboy 1616 Lawredwood Lane 1530 ZBri2Ba 2 CarGar
27a Cantorbury 1608 Laurehwond Lane 1870 3Br/2Ba 2CarGar
27h Abhpy 1004 Lauralwood Lanp 1830 2Bri2Ba 2 CoarGar
276 Cantarbury 956 Laurpdwood Lane 167G ABr/28s 2CarGar
27¢ Abboy 1000 Lavrelwood Lane 1530 2 8r/28s ? CarBar
28a Cantarbury 582 Laurohwood Lo 1679 3Brf2Ba 2 Car Gor
28k Abbey 988 Lauretwood Lang 1630 2Br/2Ba 2 CarGar
280 Canterbury 980 Laurelwood Lane 1670 3Br72Ba 2 Car GGor
28d Abboy 984 Laurelwood Lone 1530 28r/2Ba 2 Cor Ger

Clubhouse Ciubhouse 880 Ravenwoot Drive

NOTE: his is the nnbiciostsd momating mix of units. Actua) market cordilons may diciato that the e he rdeind
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CODE OF BY-LAWS
OF

THE RESERVE AT TIMBERS EDGE CONDOMINTUM PROPERTY REGIME

AND OF

THE RESERVE AT TIMBERS EDGE HOMEOWNERS ASSOCIATION, INC.

ARTICLEI

Identification and Applicability

Section 1.01 Identification and Adoption. These By-Laws are adopted simultaneously

with the execution of a certain Declaration creating The Reserve at Timbers Edge Condominium
Property Regime (hereinafter sometimes-referred to as “The Reserve at Timbers Edge™), to
which these By-Laws are attached and made a part thereof. The Declaration is incorporated
herein by reference, and all of the covenants, rights, restrictions and liabilities therein contained
shall apply to and govern the interpretation of these By-Laws. The definitions and terms as
defined and used in the Declaration shall have the same meaning in these By-Laws and reference
is specifically made 1o paragraph 1 of the Declaration containing definitions of terms. The
provisions of these By-Laws shall apply to the Property and the administration and conduct of the
affairs of the Association. These By-Laws shall also constitute the By-Laws of the Association.
Section 1.02. Individual Application. All of the Co-owners, future Owners, tenants,
future tepants, or their guests and invitees, or any other person that might use or occupy a

Condominium Unit or any part of the Property, shall be subject to the restrictions, terms and




conditions set forth in the Declaration, these By-Laws and the Act, and to any rules and

regulations adopted by the Board of Managers as herein provided.

ARTICIET

Meetings of Association

Section 2.01. Purpose of Meetings. At least annually, and at such other times as may be

necessary, a meeting of the Co-owners shall be held for the purpose of eleeting the Board of
Managers (subject to the provisions of Section 3.02 hercof), approving the annual budget,
providing for the collection of Comrnon Expenses and for such other purposes as may be
required by the Declaration, these By-Laws or the Act.

Section 2.02. Annual Meetings. The annual meeting of the Ca-owners shail be held on a
date established by the Board of pursuant to notice provided in accordance with these By-Laws
within six (6) months after the close of each fiscal year of the Association. At the annual
meeting, the Co-owners shall (subject to the provisions of Section 3.02 hereof) elect the Board of
Managers of the Association in accordance with the provisions of these By-Laws and transact
such other business as may properly come before the meeting.

Section 2.03. Specinl Meetings. A special meeting of the Co-owners may be called by
resolution of the Board of Managers or upen a written petition of Owners who have not less than
ten percent (10%) of the Percentage Vote. The resolution or petition shall be presented to the
President or Secretary of the Association and shall state the purpose for which the meeting is to
be called. No business shall be transacted at a speciel meeting except as stated in the petition or

resolution.

539495 1 2




Section 2,04 Notice and Place of Meetingg. Except with respect 1o meeting of the Initial

Board, ell meetings of the Co-owners shall be held at any suitable place in Johnson or Marion
County, Indiana, as may be designated by the Board of Managers. Written notice siating the
date, time and place of any meeting and, in the case of a special meeting, the purpose or purposes
for which the meeting is called, shall be delivered or mailed by the Secretary of the Association
to each Owner entitled to vote at such meeting not less than ten (10) days prior to the date of
such meeting. The notice shall be mailed or delivered to each Owner at the address of his
respective Condominium Unit and not otherwise. A copy of each such written notice shall also
be delivered or mailed simultaneously by the Secretary of the Association to each Mortgagee (&)
who requests in writing that such notices be delivered to it, and (b) who has furnished the
Association with its name and address in accordance with Section 8.01 of these By-Laws.
Attendance at any meeting in person, by agent or by proxy shall constitute a waiver of notice of
such meeting.
Section 2.05. Voting

(a)  Number of Votes. Each Owner shall be entitled to cast one vote for each
Condominium Unit on each matter coming before the meeting as to which
the Owner is entitled to vote.

(b}  Multiple Owner Whete the Owner of a Condominium Unit constitutes or
consists of more than one person, or is a partnership, there shall be only
one voting representative, who shall be entitled to all of the Percentage
Vote allocable to that Condominium Unit. At the time of acquisition of
titie to a Condominium Unit by multiple persons or by a partnership, those

persons constituting such Owner or the partners of the partnership shail

539199 % 3
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(c)

file with the Secretary of the Association an irrevocable proxy appointing
one of such persons or partmers as the voting representative for such
Condominjum Unit, which shall remain in effect until: (i) all of such
persons or the pariners in such partnership designate another voting
representative in writing, (ii) such appointed representative relinquishes
such appointment in writing, becomes incompetent, dies, (iii) such
appointment is otherwise rescinded by order of a court of competent
Jurisdiction, or (iv) the Owner no longer owns such Condominium Unit.
Such appointed voting representative may grant a proxy to another to vote
in his place at a particular meeting or meetings pursuant to paragraph (d)
of this Section 2.03, which shall rot constitute a permanent relinquishment
of his right to act as voting representative for the Condominium Unit.

Voting by Corporation or Trust. Where o corporation, limited liability
company or trust is an Owner, or is otherwise entitled to vote, the trustee
may cast the vote on behalf of the trust and the agent or other
representative of the corporation duly empowered by the board of directors
of such corporation or the manager of the limited liability company may
cast the vote to which the entity is entiled The secretary of the
corporation, the manager of the limited liability company, or a trustee of
the trust so entitled to vote shall deliver or cause to be delivered, prior to
the commencement of the meeting, a certificate signed by such person to
the Secretary of the Association stating who is anthorized to vote on behalf

of said corporation, limited liability company, or trust.
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Proxy An Owner may vote either in person or by his duly authorized and
designated attomey-in-fact. Where voting is by proxy, the Owner shali
duly designate his attorney-in-fact in writing, delivered to the Secretary of
the Association prior to the commencement of the meeting.

Quorum. Except where otherwise expressly provided in the Declaration,
these By-Laws, the Act or the Indiane Non-Profit Corporation Act of 1991
(hereinafier referred to es the “Statute™), the Owners representing twenty
{20} percent of the Percentage Vote shall constinmte a Quorum at all
meetings and shall qualify as 8 majority of Percentage Vote as heresfler
defined. The term majority of Owners or majority of Percentage Vote, as
used in these By-Laws, shall mean the Owners entitled to more than
twenty percent (20%) of the Percentage Voles in accordance with the
applicable percentage set forth in the Declaration, as such may be amended
from time to time. Notwithstanding the language herein, wherever a super
majority is required, such super majority vote shail still be applicable.
Conduct of Annugl Meeting. The President of the Association shall act as
the Chairman of all annual meetings of the Association if he is present. At
all annual meetings, the Chairman shall call the meeting to order at the
duly designated time and business will be conducted in the following

order:

(1) Reading of Minutes. The Secretary shall read the minutes of the
last annual meeting and the minutes of meetings held subsequent
thereto, unless such reading is waived by a majority of the
Percentage Vote.
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(4)

(5

(6)

Treasurer's Report The Treasurer shall report to the Owners
concerning the financial condition of the Association and answer
relevant questions of the Owners concerning the Common
Expenses and financial report for the prior year and the proposed
budget for the current year.

Budget. The proposed budget for the current fiscal year shall be
presented to the Owners for approval or smendment.

Election of Board of Managers. Nominations for the Board of
Managers may be made by any Owner from those persons eligible
to serve, Such nominations must be in writing and presented to the
Secretary of the Association at least seven (7) days prior 1o the date
of the annual meeting. Voting for the Board of Managers will be
by paper ballot. The ballot shall contain the name of each person
nominated to serve as a Board member. Esch Owner may cast the
total number of votes to which he is entitled for as many nominees
as are to be elected; however, he shall not be entitled to cumulate
his votes. Those persons receiving the highest number of votes
shall be elected. Each voting Owner shall sign his ballot. The
foregoing provisions are subjest to the provisions of Section 3.02
hereof

Other Business. Other business may be braught before the meeting
only upon a written request submitted to the Secretary of the
Association at least seven {7} days prior to the date of the meeting;
provided, however, that such written request may be waived at the
meeting if agreed by a majority of the Percentage Vote.

Adjournment.

Conduct of Special Meeting. The President of the Association shall act as

Chairman of any special meetings of the Association if he is present. The

Chairman shall call the meeting to order at the duly designated time and

the only business to be considered at such meeting shall be consideration

of the matiers for which such meeting was called, as set forth in the notice

of such special meeting.




ARTICLE III
Board of Managers

Section 3.01. Management. The affuirs of the Association and The Reserve at Timbers
Edge shall be governed and managed by the Board of Managers (herein collectively referred to as
the “Board” or “Managers”, and each individual member of the Board is referred to hereinafter as
a “Manager”). The Initial Board (as hereinafter defined) shall be composed of two {(2) persons.
After the Applicable Date, the Board of Mansgers shall be composed of five (5) persons. No
person shall be eligible to serve as a Manager unless he is, or is deemed in accordance with the
Declaration to be, an Owner, including a person appointed by Declarant as provided in Section
3.02 hereof.

Section 3.02. Initist Board of Managers,

The initinl Board of Managers shall be Richard O. Westlake and Charles E.
Crouse, Jr. (herein referred to as the “Initial Board™), each of whom have beeg or shall be
appointed by Declarant Notwithstanding anything to the contrary contained in, or any other
provisions of, these By-Laws, or the Declaration or the Act (i) the Initial Board shall hold office
until the earliest of}
(1) Thedate seven (7) years from the date of recording of the Declaration;
(2)  One hundred twenty (120) days after the date on which seventy-five
percent (75%) of the Condominium Units that may be developed on the
Real Estate have been conveyed by Declarant to Owners;
(3)  The date all of the Real Estate has been subjected and submitted to the Act
and the Declaration by Declarant and Declarant does not own any

Condominium Units; or
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(4)  The date Declarant files for record in the office of the Recorder of Johnson
County, Indiana, an instrument waiving and releasing its reserved right, as
set forth in paragraph 22 of the Declaration, to expand or further expand
The Reserve at Timbers Fdge (the applicable date being herein referred to

as the or “Applicable Date™}.
(i)  in the event of any vacancy or vacancies oceurring in the Initial Board for any reason or
cause whatsoever, prior to the Applicable Date, each such vacancy shall be fiiled by a person
appointed by Declarant, who shall thercafter be deemed a member of the Initial Board; and
(iif) the foregoing requirements shall not affect the Declarant's right, as an Owner, to exercise the
votes allocated to all Condominium Units which Declarant owns, regardless of whether the
Applicable Date passed. Each Qwner, by acceptance of a deed to a Condominium Unit, or by
acquisition of any interest in 2 Condominium Unit by any type of juridic acts inter vivos or causa
mortis, or otherwise, shall be deemed to have eppointed Declarant as such Owner's agent,
attorney-in-fact and proxy, which shall be deemed coupled with an interest and irrevocable until
the Applicable Date to exercise all of said Owner's right to vote and to vote as Declarant
determines on all matters as to which members are entitled to vote under the Declaration, these
By-Laws, the Act, the Statute or otherwise. This appointment of Declarant as such Owner's
agent, attorney-in-fact and proxy shail not be affected by incompetence of the Owner granting the

same,

Section 3.03. Additiopal Qualifications. Where an Owner consists of more than one
person or is a partnership, corporation, trust or other legal entity, then one of the persons

constituting such Qwner, a pariner of the pariership, an officer of the corporation, or the trustee
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of the trust shall be eligible to serve on the Board of Managers. In no event shall a single
Condominium Unit be represented on the Board of Managers by more than one person at a time.

Section 3.04. Term of Office and Vacancy. The Initial Board shall be deemed to be
elected and re-clected as the Board of Directors at each annual meeting until the Applicable Date.
After the Applicable Date, each member of the Board of Directors shall be elected for a term of
two (2) years, except that at the first election afier the Applicable Date, two (2) Directors shall be
elected for a one (1) year term, and three (3} for a two (2) year term, so that the terms of at least
two (2) of the Directors shall expire annually. Each Director shall hold office throughout the
term of his election and until his successor is elected and qualified. Subject to the provisions of
Section 3.02 hereof as to the Initial Board, any vacancy or vacancies accurring in the Board shall
be filled by a vote of a majority of the remaining Directors. The Director filling such a vacancy
shall serve until the next annual meeting or until his successor is elected and qualified. At the
first annual meeting following any such vacancy, a Director shall be elected for the balance of the
term of the Director.

Section 3.05. Removal of Managers. A Manager or Managers, except the members of the

Initial Board, may be removed with or without cause by vote of a msjority of the Percentage Vote
at a special meeting of the Owners duly called and constituted for such purpose. In such case, his
successor shall be elected at the same meeting from eligible Co-owners nominated at the
meeting. A Manager so elected shall serve until the next annual meeting of the Co-owners or

until his successor is duly elected and qualified

Section 3.06. Duties of the Board of Managers. The Board of Managers shall provide for
the administration of The Reserve at Timbers Edge Condominium Property Regime, the

maintenance, upkeep and replacement of the Common Areas and Limited Areas (unless the same
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are otherwise the responsibility or duty of an Owner of a Condominium Uhniit), and the collection

and disbursement of the Common Expenses Afer the Applicable Date, the Board shall, on

behalf of the Association, employ a reputable and recognized professional property management

agent {(herein called the “Managing Agent™) upon such terms as the Board shall find, in its

discretion reasonable and customary. The Managing Agent shall assist the Board in carrying out

its duties, which include, but are not limited to:

(2)

)

()

@

(e)

ity

(&)

(b
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protection, Surveillance and replacement of the Common Aress and
Limited Areas, unless the same are otherwise the responsibility or duty of
an Owner of a Condominium Unit; provided, however, that this duty shall
not include or be deemed or interpreted Bs a requirement that the
Association, the Board or any Managing Agent must provide any on-site
or roving guards, security service or security system for protection or
surveitlance, and the same need not be furnished;

procurement of utilities used in connection with The Reserve at Timbers
Edge, removal of parbage and waste, and snow removal from the Commeon
Arens;

landscaping, painting, decorating, furnishing, maintenance and upkeep of
the Common Areas and, where applicable, the Limited Areas;

surfacing, paving and maintaining private streets, parking areas and
sidewalks, to the extent the same are not included in & Condominium Unit
and do not constitute Limited Areas;

assessment and collection from the Co-owners of ench Owner's share of
the Common Expenses;

preparation of the proposed annual budget, a copy of which will be mailed
or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

preparing and delivering annually to the Co-owners & full accounting of al
receipts and expenses incurred in the prior year. Such accounting shall be
delivered to each Owner simultaneously with delivery of the proposed
annual budget for the current year,

keeping a current, accurate and detniled record of receipts and
expenditures affecting the Property, specifying and itemizing the Common




®

Expenses. All records and vouchers shall be available for examination by
an Owaner, mortgagee, or insurer of a first mortgage at any time during
normal business hours. Payment vouchers for all expenditures shall, prior
to payment, be approved by a member of the Board or such other person
(which may include the Manaping Agent) to whom the Board may
delegate such duty and authority;

procuring and maintaining, for the benefit of the Owners, the Assosiation
end the Board, the insurance coverages required under the Declaration and
such other insurance coverages as the Board, in its sole discretion, may
deern necessary or advisable; and

making available to Co-owners, Morigagees, insurers of first mortgages
and prospective purchasers current copies of the Declaration, By-Laws,
other rules governing the Property, and the most recent financial
statements of the Association.

Section 3.07. Powers of the Board of Mapagers. The Board of Managers shall have such

powers as are reasonable and necessary to accomplish the performance of their duties. These

powers include, but are not limited to, the power:
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(b}

()

(d)

(e)

b

to employ, designate, discharge and remove a Managing Agent to assist
the Board in performing its duties;

to purchase for the benefit of the Co-owners such equipment, materials,
Iabor and services as may be necessary in the judgment of the Board of
Managers;

to employ legal counsel, architeets, contractors, accountants and others as
in the judgment of the Board of Managers may be necessary or desirable in
connection with the business and affairs of The Reserve at Timbers Edge;

to employ, designate, discharge and remove such personnel as in the
Judgment of the Board of Managers may be necessary for the maintenance,
upkeep, repair and replacement of the Common Areas and, where
applicable, the Limited Areas;

to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

to open and maintain a bank account or accounts in the name of the
Association;




(g)  to adopt, revise, amend and alter, from time to time, reasonable rules and
regulations with respect to use, occupancy, operation and enjoyment of the
Property.

Section 3.08 Limitation on Board Action. After the Applicable Date, the authority of the
Board of Managers to enter into contracts shall be limited to contracts involving a total
expenditure of less than $2,500.00, unless the prior approval of a majority of the Percentage Vote
is obtained. However, such approval of a majority of the Percentage Vote shall not be DECesSary
in the following situstions:

(2)  contracts for replacing or restoring portions of the Common Areas or
Limited Areas damaged or destroyed by fire or other casualty where the
cost thereof is payable out of insurance proceeds actually received;

{b)  proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Co-owners at the annual
meeting; and

{c}  expenditures necessary to deal with emerpency conditions in which the
Board of Managers reasonably believes there is insufficient time to call 2
meeting of the Co-owners.

Section 3.09. Board of Manager Compensation. No Manager shall receive any
compensation for his services as such, except to such extent as may be expressly authorized by a
majority of the Percentage Vote. The Managing Agent shall be entitled to reasonable
compensation for its services, the cost of which shall be a Common Expense.

Section 3.10. Board of Manaper Meetings. Regular meetings of the Board of Managers
may be held at such time and place as shall be determined from time to time by & majority of the
Managers. The Secretary shall give notice of regular meetings of the Board to each Manager
personally or by United States mail at least five (5) days prior to the date of such meeting.

Special meetings of the Board may be cailed by the President or any two members of the

Board. The person or persons calling such meeting shall give written notice thereof to the
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Secretary who shall, either personaily or by mail, and at least three (3) days prior to the date of
such special meeting, give notice to the Board members. The notice of the meeting shall contain
& statement of the purpose for which the meeting is called. Such meeting shall be held at such
place and at such time within Johnson County, Indiana, or any of the contiguous counties, as
shall be designated in the notice.

Section 3.11. Waiver of Notice Befure any meeting of the Board, any Manager may, in

writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving
of such notice. The presence of any Manager at a meeting or his subsequent consent to the
actions taken at any meeting, shall, as to such Manager, constitute a waiver of notice of the time,
place and purpose thereof. If all Managers are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such meeting,

Section 3.12. Quorum. At all meetings of the Board, a majority of the Managers shall
constitute & quorum for the transaction of business, and the votes of the majority of the Managers
present at a meeting at which a quorem is present shall be the decision of the Board.

Section 3.13  Non-Liability of Managers. A Manager shall not be liable to the Co-
owners or any other persons for any error or mistake of judgment exercised in carrying out his
duties and responsibilities as Manager, except for his own individual willfel misconduct, bad
faith or gross-negligence. The Association shall indemnify and hold harmless and defend each of
the Managers against any and all liability to any person, firm or corporation arising out of
contracts made by the Board on behalf of The Reserve at Timbers Edge or the Association,
unless any such contract shall have been made in bad faith or contrary to the provisions of the
Declaration or By-Laws. It is intended that the Manngers shall have no personal liability with

respect to any contract made by them on behalf of The Reserve at Timbers Edge or the
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Association, and that in all matters the Board is acting for and on behalf of the Owners as their
agent. The liability of any Owner arising out of any contract made by the Board or out of the
aforesaid indemnity in favor of the Managers shall be limited to such percentage of the total
liability or obligation thereunder as is equal to his Percentage Interest. Every contract made by
the Board or the Managing Agent on behalf of The Reserve at Timbers Edge shall provide that
the Board of Managers and the Managing Agent, as the case may be, are acting as agent for the
Co-owners and shall have no personal liability thereunder, except in their capacity as Owners (if
applicable), and then only to the extent of their Percentage Interest

Section 3.14. Additional Indemnity of Managers. The Association shall indemnify, hold
harmiess and defend any person, his heirs, assigns and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Manager of the Association,
against the reasonable expenses, including attorneys' fees, actually and necessarily incurred by
him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided herein in relation to matters as to which
it shall be adjudged in such action, suit or proceeding that such Manager is liable for bad faith,
gross negligence or willful misconduct in the performance of his duties. The Association shall
also reimburse to any such Manager the reasonable costs of settlement of or judgment rendered
in any action, suit or procecding, if it shall be found by a majority of the Percentage Vote that
such Manager was not guilty of bad faith, gross negligence or willful misconduct. In making
such findings and notwithstanding the adjudication in any action, suit or proceeding against a
manager, no Manager shail be or deemed to be guilty of or liable for gross negligence or
misconduct in the performance of his duties where, acting in good faith, such Manager relied on

the books and records of the Association or statements or advice mede by or prepared by the
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Managing Agent of The Reserve at Timbers Edge or any officer or employee thereof, or any
accountant, attorney or other person, firm or corporation employed by the Association to render
edvice or service, unless such Manager had actual knowledge of the fulsity or incorrectness
thereof; nor shall a Manager be deemed guilty of or liable for bad faith, gross negligence or
willful misconduct by virtue of the fact that he failed or neglected to attend a meeting or
meetings of the Board of Manageys.

Section 3.15. Bond. The Board of Managers shail provide surety bonds and shall require
the Managing Agent, Treasurer and such other officers as the Board deems necessary to provide
surety bonds, indemnifying the Association against larceny, theft, embezzlement, forgery,
misappropristion, wrongfil abstraction, willful misapplication, and other acts of fraud or
dishonesty, in such sums as may be approved by the Board of Managers, provided that in no
event shall the aggregate amount of such bonds be Jess than a sum equal to three (3) monthy'
aggregate assessments on all Condominium Units, plus replacement reserve funds. Such bonds
shall be provided by such sureties as may be approved by the Board of Managers, and all such
bonds shall specifically include protection for any insurance proceeds received for any reason by
the Board, The expense of any such bonds shall be 3 Common Expense. The bonds shall
contain waivers of all defenses based upon the exclusion of persens serving without
compensation from the definition of employees. Ail such bonds shall contain a pravision that the
bond may not be canceled or substantially modified without at least ten (10) days prior written

notice to the Association.
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ARTICLE IV
Officers

Section 4.01. Officers of the Association. The principal officers of the Associntion shall
be the President, Vice President, Secretary and Treasurer, all of whom shall be elected by the
Board. Any two or more offices may be held by the same person, except that the duties of the
President and Secretary shall not be performed by the same person.

Section 4.02. Election of Officers. The officers of the Association shall be elected
annually by the Board at the initial meeting of each new Board. Upon an affirmative vole of a
majority of all members of the Board, any officer may be removed either with or without cause
and his successor elected at any regular meeting of the Board or at any special meeting of the
Board called for such purpose.

Section 4.03. The President. The President shall be elected from among the Managers
and shall be the chief executive officer of the Association. He shall preside at all meetings of the
Association and of the Board, shall have and discharge all the general powers and duties usually
vested in the office of president or chief executive officer of an association or a stock corporation
organized under the laws of Indiana, including, but not limited to, the power to appoint
committees from among the Co-owners as he may deem necessary to assist in the affairs of the
Association and to perform such other duties as the Board may from time to time prescribe.

Section 4.04. The Vice President. The Vice President shall be elected from among the

Managers and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice President shall also perform such other duties as these
By-Laws may prescribe or as shall, from time to time, be imposed upon kim by the Board or by

the President.
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Section 4.05. The Secretary. The Secretary shall be elected from among the Managers.
The Secretary shall attend all meetings of the Association and of the Board and shall keep or
cause 10 be kept a true and complete record of the proceedings of such meetings, and shail
perform all other duties incident to the office of the Secretary and such other duties as from time
to time may be prescribed by the Board The Secretary shall specifically see that all notices of
the Association or the Board are duly given, mailed or delivered, in accordance with the
provisions of these By-Laws.

Section 4.06. The Treasurer. The Board shall elect from among the Managers a

Treasurer. The Treasurer shall maintain a correct and complete record of account showing
accurately at al] times the financial condition of the Association and shall perform such other
duties incident to the office of Treasurer. He shall be the lepal custodian of all monies, notes,
securities and other valusbles which may from time fo time come into possession of the
Association He shall immediately deposit all funds of the Association coming into his hands in
some reliable bank or other depository to be designated by the Board, and shall keep such bank
account or accounts in the name of the Association. The Treasurer may permit the Managing
Agent to handle and account for monies and other assets of the Association to the extent
sppropriate.

Section 4.07. Assistant Officers. The Board of Managers may, from time to time,

designate and elect from among the Owners an Assistant Secretary and an Assistant Treasurer,
who shall have such powers and duties as the officers whom they are elected to assist shall
delegate to them, and such other powers and duties as these By-Laws or the Board of Managers

may prescribe.
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ARTICLEWV
Assessments
Section 5.01. Annual Accounting. Annually, after the close of each fiscal year of the
Association and prior to the date of the annual meeting of the Association pext following the end
of such fiscal year, the Board shall cause to be prepared and furnished ta each Owner & financial
Statement prepared by a certified public accountant or firm of certified public accountants then
serving the Association, which statement shall show all receipts and expenses received, incurred
and paid during the preceding fiscal year.

Section 5.02. Proposed Annual Budeet Annually, on or before the date of the annual

meeting of the Association, the Board of Managers shall cause to be prepared a proposed ansual
budget for the current fiscel year estimating the total amount of the Common Expenses for the
current fiscal year, and shall furnish a copy of such proposed budget to each Owner at or prior to
the time the notice of such annual meeting is meiled or delivered to such Qwners. The annual
budget shall be submitted to the Owners at the annual meeting of the Association for adoption
and, if so adopted, shall be the basis for the Regular Assessments (hercinafter defined) for the
current fiscal year. At the annual meeting of the Co-owners, the budget may be approved in
whole or in part, or may be amended in whole or in part, by a majority of the Percentage Vote;
provided, however, that in no event shall the annual meeting of the Co-owners be adjourned until
an annual budget is approved and adopted at such meeting. The annual budget, the Regular
Assessments and all sums assessed by the Association shall be established using generally
accepted accounting principles applied on a consistent basis. The annual budget and the Regular

Assessments shall, in addition, be established {o include the establishment and maintenance of &
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replacement reserve fond for capital expenditures and replacement and repair of the Common
Areas, which replacement reserve fund shall be used for those purposes and not for usual and
ordinary repair expenses of the Common Areas. Such replacement reserve for capital
expenditures and replacement and repair of the Common Areas shall be maintained by the
Association in a scparate interest bearing account or accounts with one or more banks or savings
and joan associations authorized to conduct business in Johnson County, Indiana, selected from
time to time by the Board. The replacement reserve fund shall be invested in the same manner
and in the same types of investments in which the funds of a political subdivision may be
invested under 1.C. 5-13-9 or as otherwise provided by law. The failure or delay of the Board of
Managers to prepare a proposed annual budget and to furnish a copy thereof to the Co-owners
shall not constitute a waiver or release in any manner of the obligations of the Co-owners to pay
the Common Expenses as herein provided, whenever determined. Whenever, whether before or
after the annual meeting of the Association, there is no annual budget approved by the Co-owners
as herein provided for such current fiscal year, the Co-owners shall continve to pay Repular
Assessments based upon the last approved budget or, at the option of the Board, based upon one
hundred and ten percent (110%) of such last approved budget, as a temporary budget.

Section 5.03. Regular Assessments. The annual budget as adopted by the Co-owners

shall, based on the estimated cash requirement for the Common Expenses in the current fiscal
year as set forth in said budpet, contain a proposed assessment against each Condominium Unit
based on the Percentage Interest of each Condominium Unit. Immediately following the
adoption of the annual budget, each Ovwner shall be given written notice of such assessment
against his respective Condominium Unit (herein called the “Regular Assessment™). In the event

the Regular Assessment for a particular fiscal year is initially based upon a temporary budget,
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such Regular Assessment shall be revised, within fifieen (15) days following adoption of the
final annual budget by the Owners, to reflect the assessment against each Condominium Unit
based upon such annual budget as finally adopted by the Co-owners. The aggregate amount of
the Regular Assessments shall be equal to the total amount of expenses provided and included in
the final ennual budget, including reserve funds as hereinabove provided. The Regutar
Assessment against each Condominium Unit shall be paid in advance in equal quarterly
installments, commencing on the first day of the first month of each fiscal year and quarterly
thereafter through and including the first day of the last guarter of such fiscal year. Payment of
the quarterly installments of the Regular Assessment shall be made to the Board of Managers ot
the Managing Agent, as directed by the Board of Managers; provided, however, an Owner may
clect to pay quarterly assessments semi-annually or annually, in advance. At the election and
option of the Board, the Regular Assessment may be required to be paid by the Co-owness in
advance in equal monthly installments rather than quarierly installments. In the event the
Regular Assessment for a particular fiscal year of the Association was initially based upon a
temporary budget,

{8} if the Regular Assessment based upon the final annual budget adopted by
the Co-owners exceeds the amount of the Regular Assessment based upon the temporary budget,
that portion of such excess applicable to the period from the first day of the current fiscal year to
the date of the next payment of the Regular Assessment which is due shall be paid with such next
payment and such next payment, and all payments thereafter during such fiscal year, whether
quarterly or monthly, shall be increased so that the Regular Assessment as finally determined

shall be paid in full by the remaining payments due in such fiscal year, or
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(b}  if the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget ndopted by the Owner, such excess shall
be credited against the next payment or payments of the Regular Assessment coming due,
whether quarterly or monthly, until the entire amount of such excess has been so credited;
provided, however, that if an Owner had paid his Regular Assessment either semi-annually or
annually in advance, then the adjustments set forth under (a) or (b) above shall be made by a cash
payment by, or refund to, the Owner on the first day of the second month following the
determination of the Regular Assessment based upon the annual budget finally adopted by the
Owners.

The Regular Assessment for the current fiseal year of the Assaciation shall become a lien
on each separate Condominium Unit as of the first day of each fiscal year of the Association,
even though the final determination of the amount of such Regular Assessment may not have
been made by that date. The fact that an Owner has paid his Regular Assessment for the current
fiscal year in whole or in part based upon a temporary budget and thereafier, before the annual
budget and Regular Assessment are finally determined, approved and adjusted as herein
provided, sells, conveys or transfers his Condominium Unit or any interest therein, shall not
relieve or release such Gwner or his successor as Owner of such Condominium Unit from
payment of the Regular Assessment for such Condominium Unit as finally determined, and such
Owner and his successor as Owner of such Condominium Unit shall be jointly and severally
liable for the Regular Assessment as finally determined Any statement of unpaid assessments
furnished by the Association pursuant to Section 8.02 hereof prior to the final determination and
adoption of the annual budget and Regular Assessment for the year in which such statement is

made shall state that the matters set forth therein are subject to adjustment upon determination
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and adoption of the final budget and Regular Assessment for such year, and all parties to whom
any such statement may be delivered or who may rely thereon shall be bound by such final
determinations. Quarterly or monthly (if so determined by the Board) installments of Regular
Assessments shall be due and payable automatically on their respective due dates without any
notice from the Board or the Association, and neither the Board nor the Association shall be
responsible for providing any notice or statements to Owners for the same.

Section 5.04. Special Assessments. From time to time, Common Expenses of an unusual
or extraordinary nature or not otherwise anticipated may arise. At such time and without the
approval of the Owners, uniess otherwise required by these By-Laws, the Declaration or the Act,
the Board of Managers shall have the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on each Condominium Unit, prorated in
accordance with the Percentage Interest of each Condominium Unit (herein called “Special
Assessment™). Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Board of Managers from time to time to pay for capital expenditures, to pay
for the cost of any repair or reconstruction of damage caused by fire or other casualty or disaster
to the extent insurance proceeds are insufficient therefor under the circumstances described in the
Declaration.

Section 5.05. Failure of Owner to Pay Assessments or Failure to Pay When Due

{a)  No Owner may exempt himself from paying Regular Assessments and
Special Assessments, or from contributing toward the expenses of
administration end of maintenance and repair of the Common Areas and,
in the proper case, of the Limited Areas, of the Buildings, and toward any

other expense lawfully agreed upon, by waiver of the use or enjoyment of
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the Common Areas or by abandonment of his Condominium Unit. Each
Owner shall be personally liable for the payment of all Regular and
Specinl Assessments. Where the Owner constitutes more than one person,
the liability of such persons shall be joint and several. If any Owner shall
fail, refuse or neglect to make any payment of any Regular Assessments or
Specinl Assessments when due, the lien for such Assessment on the
Owner's Condominium Unit may be filed and foreclosed by the Board for
and on behalf of the Association as provided by law. Upon the failure of
an Owner to make timely payments of any Regular Assessments or Special
Assessments, when due, a Iate fee may be imposed as set forth in Section
5.05{(c) hereof. In addition, the Board may, in its discretion, accelerate the
entire balance of the unpaid Assessments, and declare the same
immediately due and payable, notwithstanding any other provisions hereof
to the contrary. In any action to foreclose the lien for any Assessments, the
Ovwmer and any occupant of the Condomininm Unit shall be jointly and
severally liable for the payment to the Asscciation of reasonable renta} for
such Condominium Unit, and the Board shall be entitled to the
appointment of a receiver for the purpose of preserving the Condominium
Unit and to collect the rentals and other profits therefrom for the benefit of
the Association to be applied to the unpaid Regular Assessments or
Special Assessments. The Board may, at its option, bring a suit to recover
2 money judgment for any unpaid Regular Assessment or Special

Assessment without foreclosing or waiving the lien securing the same. In
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any action to recover 8 Regular Assessment or Special Assessment,
whether by foreclosure or otherwise, the Board, for and on behalf of the
Association, shall be entitled to recover costs and expenses of such action
incurred, including but not limited to reasonable attorneys' fees, from the.
Owmer of the respective Condominium Unit

Notwithstanding anything contained in this Section or elsewhere in the
Declaration and these By-Laws, any sale or transfer of a Condominium
Unit to a Mortgagee pursuant to a foreclosure on its mortgage or deed in
lieu thereof, or a conveyance to any persor at a public sale in the manner
provided by law with respect to morigage foreclosures, shal] extinguish the
lien of any unpaid installment of any Regular Assessment or Special
Assessment as to such installments which became due prior to such sale,
transfer or conveyance; provided, however, that the extinguishment of
such lien shall not relieve the prior Owner fom personal Jiability therefor.
No such sale, transfer, deed or conveyance shall refieve the Condominium.
Unit or the purchaser at such foreclosure sale, or grantee in the event of a
deed in leu thereof, from liability for any installments of Regular
Assessments or Special Assessments thereafier becoming due or from the
hen therefor. Such unpaid share of any Regular Assessments or Specinl
Assessments, the lien for which has been divesied as aforesaid, shall be
deemed to be a Common Expense, collectible from all Owners (including
the party acquiring the subject Condominium Unit from which it arose), as

provided in the Act.
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(¢}  In addition to the Regular Assessments and the Special Assessments, the
Board of Managers may assess a late fee for failure to pay a Regular
Assessment or Special Assessment within five (5) days following the date
when such assessment is due. The amount of the late fee shall be
determined by the Board of Managers; provided no such late fee shall be
established without ten (10) days written notice fo all members that
eslablishment of the late fee will be on the agenda of a regularly scheduled
or special meeting of the Board of Managers.

Section 5.06. Initial Budgets and Assessmsnts. Notwithstanding anything to the contrary
contained herein, in the Declaration, in the Act, or otherwise, until the Applicable Date the
annual budget and all Regular Assessments and Special Assessments shall be established by the
Initial Board without meetings of or concurrence of the Co-owners. The sgency, power of
attomey and proxy granted to the Declarant by each Owner pursuant to Section 3.02 hereof shall
be deemed to cover and include each Owner's right to vote on and approve the annual budget and
any Regular Assessments and Special Assessments unti} the Applicable Date.

Section 5.07. Maintenance and Repairs. Each Owner shall promptly perform all
maintenence and repair within his own Condominium Unit which, if neglected, would affect the
value of the Property. In addition, each Owner shall furnish, and shall be responsible at his own
expense for, the maintenance, repairs and replacements of his Condominium Unit and Limited
Areas, and all equipment serving the same. Such maintenance, repairs and replacements which
each Owner is responsible to make personally and 8t his own expense include, but are not
necessarily limited to, water lines, gas lines, plumbing and electric Jines which service the

Owner's Condominium Unit only and are located within exterior walls of the Condominium
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Unit, including any lines in the area from below the floor to above the roof, if they are within an
extension of the exterior walls of the Condominiwm Unit; all partitions and interior walls,
ceilings and floors; appliances, to include garbage disposals, dishwashers, stoves, ranges and
refrigerators, telephones, air conditioning and heating equipment (whether located wholly or
partially inside or outside the Condominium Unit), doors, screens and windows (including
exterior and interior of all glass and screen surfaces), lamps and interior and exterior grouting
and/or caulking and all other accessories appurtenant to the Condominiurn Unit or belonging to
the Owner thereof.

If, due to the willful, intentional or negligent acts or omissions of an Owner or of &
member of his family or of a guest, tenant or other occupant or visitor of such Owner, damage
shall be caused to the Common Areas or to & Condominium Unit or Limited Area owned by or
reserved for the use of others, or if maintenance, repairs or replacements shall be required thereby
which would otherwise be at the Common Expense, then such Owner shall pay for such damage
and such maintenance, repairs and replacements, as may be determined by the Association,
unless such loss is covered by the Association's insurance with such policy having a waiver of
subrogation clause. Maintenance, repairs and replacements to the Common Areas or the
Condominium Units or Limited Areas shall be subject to the tules and regulations adopted from
time to time by the Board.

To the extent that equipment, facilities and fixtures within any Condominium Unit shall
be connected to similar equipment, facilities or fixtures affecting or serving other Condominiom
Units or any Common Areas or Limited Areas, then the use thereof by the Owner of such
Condominium Unit shall be subject to the rules and regulations adopted from time 1o time by the

Board. The authorized representatives of the Association, the Board of Managers or the
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Managing Agent for the Association, shal] be entitled to reasonable access 1o any Condominium

Unit as muy be required in connection with maintenance, repairs or replacements of or to the

Common Areas or Limited Areas or any parts thereof, or any equipment, facilities or fixtures

affecting or serving other Condominium Units or any Comumon Areas or Limited Areas.

ARTICLE VI

Restrictions, Entry and Rules and Repulations

Section 6.01. Restrictions on Use. The following restrictions on the use and enjoyment of

the Condominium Units, Common Areas, Limited Areas and the Property shall be applicable to

The Reserve at Timbers Edge and are in addition to those restrictions set forth in the Declaration:

539199 1

(a)

(®)

©

All Condominium Units shall be used exclusively for residential purposes.
No Condominium Unit may be partitioned or subdivided.
Notwithstanding the foregoing, home occupations permissible under
applicable zoning regulations shall be permitted.

No additional buildings shall be erected or located on the Tract other than
the Buildings designated in the Declaration or & supplement or amendment
to the Declaration, and shown on the Plans or plans filed with such a
supplement or amendment to the Declaration, without the consent of the
Board of Managers.

Nothing shall be done or kept in any Condominium Unit or in the
Common Areas or Limited Areas which will cause an increase in the rate
of insurance on any Building or the contents thereof. No Owner shall
permit anything to be done or kept in his Condominium Unit or in the

Common Areas or Limited Areas which will result in a cancellation of
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(e)
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insurance on any Building or any part of the Common Areas or contents
thereof, or which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating burean.

No nuisance, as delermined in the sole judgment of the Board, shall be
permitied. No waste shall be committed in any Condominium Unit or in
the Comunon Areas or Limited Areas.

No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows or placed on the outside walls of any Building. No
sign, awning, canopy, shutter or radio or television antenna or other
attachment or thing shali be affixed to or placed upon the exterior walls or
roofs or any other parts of any Building without the prior consent of the
Board; provided, nothing contained herein shall prohibit Declarant or
Declarant's successor from erecting and maintaining any sign or other
advertising medium on the Property which is permitied by applicable
zoning regulations so long as Declarant is the Owner of a Condominium
Unit held for sale.

No animals, livestock or poultry of any kind shall be raised, bred or kept in
any Condominium Unit or in the Common Aress or Limited Areas or
elsewhere on the Property. Notwithstanding the foregoing, pet dogs, cats
or customary household pets may be kept in a Condominium Unit,
provided that such pet is not kept, bred or maintained for any commercial
purpose and does not create a nuisance. Pets shall be taken outdoors only

under leash or other restraint and while attended by its Owner. An Owner
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(g)

shail be fully liable for any injury or damage to persons or property,
including the Common Areas or Limited Areas, caused by his pet. The
tethering of pets in any area outside an Owner's fenced Limited Area does
not constitute “attended " Pets shall be walked only in an area not comimon
to residents and pet leavings on the main grounds and walks shall be
picked up by the pet's Owner and disposed of in a proper recepiacle. The
Board may adopt such other rules and regulations regarding pets as it may
deem necessary from time to time, including, but no! limited to, a
requirement that any Owner desiring 1o bring a pet on the Property shall
deposit with the Board a security deposit in an amount to be determined by
the Board to cover any damage that may be caused by such pet to the
Commmon Aress. Any such security deposit shall be returned to the Owner
when the pet is permanently removed from the Property, except to the
extent said deposit has been used to repair damage caused by such pet
Any requirement for the depositing of such a security deposit shall not be
deemed to release or in any way limit an Owners responsibility and
liability for injury and damage caused by his pets. Any pet which, in the
judgment of the Board, is causing or creating a nuisance or unreasonable
disturbance or noise, shall be permenently removed from the Property
within ten (10) days after written notice from the Board to the respective
Owner o do so.

Nothing shel! be done or permitted in any Condominium Unit which will

impair the structural integrity of any Building, would structurally change
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any Building, or would affect the exterior appearance of any
Condominium Unit, except as otherwise provided in the Declaration or
these By-Laws. No Condominium Unit shall be used in any unlawful
manner or in any manner which might cause injury to the reputation of
The Reserve at Timbers Edge, or which might be a nuisance, annoyance,
inconvenience or damage to other Owners and oceupants of Condominium
Units or neighboring property, including without limiting the generality of
the foregoing, noise by the use of any musical instruments, radio,
television, loud speakers, electrical equipment, amplifiers or other
equipment or machines or loud persons.

No clothes, sheets, blankets, rugs, laundry or other things shal] be hung out
or exposed on, or 50 a5 to be visible from, any part of the Common Arens.
The Common Areas shall be kept free and clear of rubbish, debris and
other unsightly materials.

No industry, trade, or other commercial or religious activity, educational
or otherwise, designed for profi, altruism or otherwise, shall be
conducted, practiced or permitted on the Property, except those home
occupations permitted by applicable zoning regulations.

No “for sale,” “for rent” or “for lease” signs, or other signs, or other
window or advertising display shall be maintained or permitted on any part
of the Property or any Condominium Unit without the prior consent of the
Board; provided, however, that the right is reserved by the Peclarant and

the Board to place or aliow to be placed *“for sale” or “for lease” signs on
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or about the Property in connection with any unsold or unoccupied
Condominium Units.

All Owners and members of their families, their puests, or invitees, and al]
occupants of any Condominium Unit or other persons entitled to use the
same and to use and enjoy the Common Areas and Limited Areas or any
part thereof, shall observe and be governed by such rules and regulations
as may from time to time be promulgated and issued by the Board
governing the operation, use and enjoyment of the Condominium Units,
the Common Areas and Limited Areas.

No boats, campers, trailers of any kind, buses, mobile homes, trucks,
motor cycles, mini bikes, mopeds, or any other vehicles of any description
other than normal passenger automobiles, shall be permitted, parked or
stored anywhere within the Property; provided, however, that nothing
herein shall prevent the parking or storage of such vehicles completely
enclosed within a garage. No repair work shall be done on the Property on
any vehicles, including passenger automobiles.

No Owner shall be allowed to plant trees, landscape or do any gerdening in
any of the Common Areas or Limited Areas, except with express
permission from the Board.

No Owner shel! be allowed to place or cause to be placed in the lobbies,
vestibules, stairways, hallways or areas of a similar nature and used for o

similar purpose, both Common Areas and Limited Areas, any furniture,
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packages or objects of any kind, without the consent of the Board of
Managers.

(0)  All garbage, trash and refuse shall be stored in appropriate containers
inside the Condominium Unit (including gerage) and shall be kept therein
until not earlier than sundown of the evening before scheduled trash
collection. Garbage, trash and refuse shall be placed in sealed disposable
plastic bags or other containers approved by the Board for scheduled trash
collection and shall be placed at such locations for trash collection as are
designated by the Board.

(p)  Common Areas shall be used only for the purposes for which they are
designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board. For example, play
areas for children shall be restricted to those areas of the Common Areas,
if any, so designated by the Board.

Section 6.02. Right of Entry. All Owners and occupants of a Condominium Unit shall be

deemed to have granted the right of entry thereto to the Managing Agent or any other person
authorized by the Board in case of any emergency originating in or threatening his Condominium
Unit or the Building in which it is located, whether the Owner is present at the time or not. Any
Owner shall permit other persons, or their representatives when so required, t0 enter his
Condominium Usnit for the purpose of performing installations, alterations or repairs to the
mechanical or electrical services, or to make structural repairs, provided that requests for entry
are made in advance and that such entry is at a time reasonably convenient to the Owner. In case

of emergencies, such right of entry shall be immediate.
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Section 6.03. Right of Board to Adopt Rules and Regulations The Board may

promulgate such edditional rules and regulations reparding the operation of the Property,
including but not limited to the use of the Common Areas and Limited Areas, as it may deem
necessary from time to time. Such rules as are adopted may be amended by & vote of a majority
of the Beard. The Board shall cause copies of such rules and regulations and al]l amendments
thereto to be delivered or mailed promptly to all Owners.

ARTICLE VI

Amendment to By-Laws

Section _7.01. Amendment to By.Laws. Subject to any contrary, overriding or
superseding provisions set forth herein or in the Declaration, these By-Laws may be amended in
the same manner and subject to the same limitations and requirements, as amendments to the
Declaration, as set forth in paragraph 20 of the Declaration. Amendments to these By-Laws shall
be considered as amendments of the Declaration and shall be recorded in the office of the
Recorder of Johnson County, Indians, as required by the Declaration and the Act.
Notwithstanding anything to the contrary contained herein or in the Declaration, there shall be no
amendment of the Declaration or these By-Laws prior to the Applicable Date without the consent
and approval of Declarant.

ARTICLE VI
Morteages

Section 8,01 Notice to Association. Any Owner who places a first mortgage len upon
his Condominium Unit or the Mortgagee shall notify the Secretary of the Associstion thereof and
provide the name and address of the Mortgagee. A record of such Mortgagee and name and

address shall be meintained by the Secretary and any notice required to be piven to the
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Mortgagee pursuant to the terms of the Declaration, these By-Laws or the Act shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such record in the time
provided. Unless notification of any such mortgage and the name and address of Mortgagee are
furnished to the Secretary, either by the Owner or the Morigagee, no notice to any Morlgagee as
may be otherwise required by the Declaration, these By-Laws or the Act shall be required and no
Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled by virtue
of the Declaration, these By-Laws, the Act, or proxy granted to such Mortgagee in connection
with the mortgage.

The Association shall, upon request of a Mortgagee who has furnished the Association
with its name and address as hereinabove provided, furnish such Mortgagee with written notice
of any default in the performance by its borrower of any obligations of such borrower under the
Declaration or these By-Laws which is not cured within sixty {60} days.

Section 8.02. Notice of Unpaid Assessments. The Association shall, upon request of a
Mortgagee, a proposed morigagee, or a proposed purchaser who hes a contractual right to
purchase & Condominium Unit, furnish to suck Mortgagee, propesed mortgagee or purchaser a
staternent setting forth the amount of the unpaid Regnlar Assessments or Special Assessments
against the Condominium Unit, which statement shall be binding upon the Association and the
Owners. No Morigagee or grantee of the Condominium Unit shall be lable for, nor shall the
Condominium Unit conveyed be subject to, a lien for any unpaid assessments in excess of the
amount set forth in such statement (except as such assessments may be adjusted upon adoption of

the final annual budget, as referred to in Section 5.03 hereof).
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ARTICLE IX
Miscellaneous
Section 9.01. Fiscal Year. The fiscal year of the Association shall begin on the first day
of January in each year and end on the last day of December next following.
Section 9.02. Seal. The Association may have and use (but is not required to have and
use) & corporate seal, which seal (if one is adopted) shall be circular in form and mounted upon a
metal die, suitable for impressing the same upon paper. About the upper periphery of the seal
shall appear the words “THE RESERVE AT TIMBERS EDGE HOMEOWNERS
ASSQCIATION, INC™ and about the lower periphery thereof the word “Indiana.” In the center
of the seal shall appear the word “Seal " PROVIDED, HOWEVER, that the use of said seal or an
impression thereof shall not be required upon, and shail not affect the validity of, any instrument
whatsoever.

Section 9.03. Membership Certificates. Each Member of the Association may receive a

certificate from the Association, signed by the president or vice-president and secretary or
assistant secretary thereof, stating that he is a member of the Association. Such certificates shall
be nontransferable and a member's certificate shall become void and of no foree and effect upon
sale by a Member of his Condominium Unit. Such membership certificates shall be in a form
and style determined by the Board.

Section 9.04. Personal Interests. No Member of the Association shall have or receive any
earnings from the Association, except a Member who is an officer, director or employee of the
Association may receive fair and reasonable compensation for his services as officer, director or
employee, and a Member may also receive principal and interest on funds loaned or advanced to

the Association as provided in the Statute.
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