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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION made thig 7" day of March 2002 by K. E.
Thompson, Inc. (hereinafter referred to as the "Developer" as
the term applies solely to the subdivision to be known as
Ridgefield).

WITNESSETH:

WHEREAS, K. E. Thompson, Inc. is the owner of the lands
contained in the area shown on Exhibit YA" at such time that
this Declaration shall be recorded. Said 8xhibit "A" attached
heretoc and made a part hereof, which lands will be subdivided
and known collectively as Ridgefield (hereinafter referred to as
the "Development"), and will be more particularly described on
the plats of the various sections thereof xecorded and to be
recorded in the office of the Recorder of Hamilton County,
Indiana and

WHEREAS, the Developer is about to sell and convey the
restdential lots situated within the platted areas of the
Development and before doing so desires to subject and impose
upen all real estate within the platted areas of the Development
mutual and beneficial resgtrictions, covenants, conditions, and
charges (hereinafter referred to as the "Restrictions"} under a
general plan or scheme of improvement for the benefit and
complement of the lots and lands in the Develcopment and the
future owners thereof:

NOW, THEREFORE, the Developer hereby declares that all of
the platted lots and lands located within the Development as
they become platted are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, cccupied and
improved, subject to the following Restrictiomns, all of which
are declared and agreed to be in furtherance of a plan for the
improvement and sale of said lots and lands in the Development,
and are established and agreed upon for the purpose of enhancing
and protecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots situated
therein. All of the Regtrictions shall run with the land and
shall be binding upon the Developer and upon the parties having
or acquiring any right, title or interest, legal or equitable,
in and to the real property of any part or parts thereof subject
to such Restrictions, and shall inure to the benefit of the
Developer and every one of the Developer's successors in title
to any real estate in the Develcpment. The Developer
specifically recerves unto itself the right and privilege, prior
to the recording of the plat by the Developer of a particular
lot or tract within the Development ag shown on Exhibit "a", to
exclude any real estate so shown from the Development, or to
include additional real estate.
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1. Definitions. The following are definitions of the
terms as they are used in this Declaration:

A. "Committee' shall mean the Ridgefield Development
Contrel Committee composed of three members appointed by the
Developer who shall be subject to remcval by the Developer at
any time with or without cause. Any vacancies from time to time
existing shall be filled by appointment of the Developer. The
Developer may, at ite sole option, at any time hereafter
relinquish to the Association the power to appoint and remove
one or more members of the Committee.

B. ‘"association" shall mean the Ridgefield Property
Owners Association, Inc. a not-for-profit corporation, the
membership and powers of which are more fully described in
Paragraph 11 of this Declaration.

C. "Lot" shall mean any parcel of real estate
excluding "Blocks®, whether resldential or otherwise, described
by one of the plats of the Development which is recorded in the
Office of the Recorder of Hamilton County, Indiana.

D. Approvals, determinations, permissions, or consents
required herein shall be deemed given if they are given in
writing, sigped with respect to the Developer or the
Association, by the President or a Vice President thereof, and
with respect to the Committee, by two members thereof.

E. "Owner" shall mean a person whe has or is acguiring
any right, title or interest, legal or eguitable, in and to a
lot, but excluding those persons having such interest merely as
security for the performance of an obligation.

F. ‘“Declarant” ghall mean K. E. Thompson, Inc.
2. CHARACTER OF THE DEVELOPMENT.

A. In General. Every lot in the Development, unless
it is otherwise designated by the Developer, is a residential
lot and shall be used exclusively for single-family residential
purposes. No structures shall be erected, placed or permitted
to remain upon any of =zaid residential lots except a single-
family dwelling house.

B. Residentidl Use of Accessory Outbuildinge
Prohibited. No accessory outbuildings shall be erected on any
of the residential lots inm Ridgefield.

C. OQgcupancy or Residential Use of Partially Completed
Dwelling House Prohibited. WNo dwelling house constructed on any
of the residential lots shall be cccupied or used for
residential purposes or human habitation until it shall have
been substantially completed. The determination of whether the
house shall have been substantially completed is subject to the
rules, regulations and oxdinances of the Town of Fishers and of
its building commissioners.

D. Other Restrictions. All tracts of ground in the
Development shall be subject to the easements, restrictions and
limitations of record appearing on the recorded plat of the
subdivisicn, on recorded easements, rights-of-ways, and also to
all governmental zoning authority and regulation affecting the
Development, all of which are incorporated herein by reference.
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" 3. GENERAL RESTRICTIONS

A. Fences. The Committee, prior to any imstallation,
must approve any fencing, walls, wounds, and landscape
screening. It is the goal to keep all fenoing or screening
harmonicus with the architectural character of the community.

No fence or screen will be approved which obstructs necessary
sight lines for vehicular traffic. WNotwithstanding any other
provision of this Declaration to the contrary, no fencing of any
type shall be permitted in any area designated on the Plat as a
Sewer Eagement, IWC Easement or a Requlated Drainage Easement,
nor shall any fence be permitted to encroach upon any such Sewer
Easement, IWC Easement, or a Regulated Drainage Easement. Undue
obstruction of views from adijoining properties and amenity areas
will be taken into consideration by the Committee when reviewing
fences for approval. No front yard fencing is permitted, except
on a Lot on which there is maintained a sales cfflce or model
nome by Declarant or a Builder. Aall fences must be
professionally installed. The Qwner shall keep all fences in
good repair. No fences shall be located any closer to the front
lot line than the rear foundation line of the residence.
Notwithstanding any other provision of this Declaration to the
contrary, invisible electronic fences desigmed to restrict the
movement of animals are expressly permitted. Notwithstanding
any other provision of this Declaration to the contrary, no
fences shall be permitted on any corner lot. Ko fences are
allowed in easements and, if erected, are erected at the Owner's
risk as such fences may be partially or completely torn down by
others if said fences interfere with the installation,
operation, and/or maintenance of the facilities for which the
eagement has been reserved. Any fence located along the west
poundary of the Development shall be of uniform size, materials,
height, and design te be determined by “Committee”.

(i) Height Restrictions: The Committee shall determine the
height of fences and walls; provided, however, that the
following maximum heights of walls and fences shall not
exceed the following:

a. Black wrought iron fencing shall not exceed six (6)
feet in height;

b. Wood shadow box style fencing shall not exceed four
(4) feet in height; provided, howevexr, that thie
restriction may be waived by the Committee to enclosed
an in ground pool; .

¢. Lot fencing and walls shall not exceed six (6) feet
above grade;

d. Patio screens/privacy fences adjoining the rear of
the Dwelling Unit shall not exceed six (6) feet in
helght; and

e. No fence located on a Lot abutting a Pond shall
exceed forty-two (42) inches in height beyond a point
sixteen (16) feet from the rear line of the Dwelling
Unit, However, this restriction way be waived by the
Committee to enclose an in-ground pool.

(ii) Material and Finish. Black wrought iron fencing is
preferred. In exceptlonal circumstances, the Committee may




permit wood shadow box style fencing with 17 x €7 vertical

" boards which are to rewain unpainted. Chain link, vinyl,
and PVC fencing is prohibited. The Committee must approve
all fencing materials, design, and location. Walls above
grade must be constructed of natural stone, masonry, bhlack
wrought iron or shadow box fencing. The Committee will
approve landscape screening material, design, and location
on an individual basis.

{iii) Approval. The exact location, material, coler and
height of the fence and rendering or photograph thereof
shall be submitted to the Committee for written approval at
least thirty (30) days prior to proposed construction. I
however, approval has not been issued by the Committee in
writing within thirty (30) days after submission, then said
request shall be considered DENIED.

B, Trees. Every lot must have at leagt two trees of a
species acceptable to the Committee and to Town of Fishers
growing upon it in the front yard by the first planting season
after the house is completed,

C. Driveway. All driveways must be paved with asphalt
or concrete from thelr point of commectiom with the abutting
street or road.

D. Diligence in Construction. Every building whose
construction or placement on any residential lot ia the
Development is begun shall be completed within (9) months after
the beginning of such construction or placement. No improvement
which has partially or totally been destroyed by fire or
otherwise, shall be allowed to remain in such state for more
than three (3} months from the time of such destruction or
damage.

E. Maintenance of lLots and Improvements. The owner of
any lot in the Development shall at all times maintain the lot
and any improvements situated thereom in such a manner ag to
prevent the lot or improvements from becoming unsightly; and,
specifically, such owner shall:

(i) Mow the lot at such times as may be reasonably
required in order to prevent unsightly growth of vegetation and
noxious weeds. : :

(ii) Remove all debris or rubbish.’

{iii) Prevent the existence of any other condition
that reasonably tende to detract from or diminish the aesthetic
appearance of the Development,

(vi} Cut down and remove dead trees.

(v} Xeep the exterior of all improvements in such a
state of repair or maintenance as to aveoid their becoming
unsightly.

(vi} Within sixty (60) daye following completion of
a house on a lot, the owner shall landecape the lot, weather
permitting.

(vii) The owner of any lot abutting or adjacent to =z
retention pond or lake within a Common Area as defined in
paragraph 10 sghall maintain the Common Area, which lies
immediately adjacent to and between the lot and the waterline of
the pond or lake to prevent unsightly growth or weeds.

F. Association's Right to Perform Certain Maintenance.
In the event that the owner of any let in the Development shall




fail to maintaim his lot and any improvements situvated thereon
in accordance with the provisions of these Restrictions, the
Association shall have the right, but not the cobligation, by and
through its agents or employees or contractors, to enter upon
said lot and repair, mow, clean or perform such other acts as
may be reasonably necessary to make such lot and improvements
situated thereon, if any, conform to the regquirementg of these
Restrictions., The cost therefor to the Association shall be
added to and become a part of the annual charge to which said
lot is subject and may be collected in any manner in which such
annual charge may be collected. Neither the Agsociation nor any
of its agents, employees, or contractors shall ke liable for any
damage, which may result from any maintenance work performed
hersunder, '

G. Ditches and Swales. It shall be the duty of the
owner on every lot in the Development on which any part of any
open storm drainage ditch or swale is situated to keep such
porticn thereof as may be situated upon the lot continucusly
unobstructed and in good repair, and to provide for the

installation of such culverts upon said lot as may be reasonably

necessary to accomplish the purposes of this subsection. &all
owners shall be responsible to maintain the grading of their
respective lots as defined by the Ridgefield conatruction plans
as prepared by Schneider Engineering and approved by the Town of
Fishers. Any accumulation of silt or change in grading caused
by sump-pump discharge, downspout run-off, general drainage or
the dispersal of excavation spoilage, which creates standing
water, or an improper drainage condition shall be the
regponsibility of the property owner to remove and correct.

H. Retention Ponds. There are or will be retention
ponds within the Development,

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A. Nuisance. No outside toilets shall be permitted on
any lot in the Development {except during a period of
construction and then only with the consent of the Committee),
and no sanitary waste or other wastes shall be permitted to
enter any storm drain. By purchase of a lot, each owner agrees
that any violation of this paragraph constitutes & nulsance
which may be abated by the Developer or the Association in any
manner provided at law or in eguity. The cosbt or expense of
abatement, including court costs and attorney's fees, shall
become & charge or lien upon the lot, and may be collected in
any manner provided bylaw or im equity for collection of a
liquidated debt.

Neither the Developer, nor the Association, nor
any officer, agent, employee or coatractor thereof, ghall be
liable for any damage which may result from enforcement of this
paragraph.

B. Construction of Sewage Limes, All sanitary gewage
lines on the residential building lots shall be designed and
construgted in accordance with the provisions apd requirements
of the Eamilton County Board of Health and Hamilton Southeastern
Utilities, Inc. {("HSE”}. No storm water (subsurface or surface}
ghall be discharged into sanitary sewerg.

C. Sanitary sewer and utility easement allow for the
construction, extension, operation, inspection, maintenance,




reconstruction, and removal of sanitary sewexr facilities and
gives HSE the right of ingress/egress.

D. Pavement or concrete, including driveways and
sidewalks, shall not be constructed on or within one (1) foot
horizontal distance of amy sanitary sewer manhole or clean-out
casting.

E. The drip line of all trees must be located a
minimum of ten (10) feet from the center of sanitary sewers aad
manholes and no trees shall be planted directly over building
sewers (laterals). Any landscaping placed within easements orx
right-of-waye iz at the risk of being removed by utilities
without the chligation of replacement.

¥. No mounding, lighting, fencing, signs,
retaining/landscaping/entrance walls, irrigation lines, etc.
phall be placed within ten (10) feet of the center of the
sanitary sewer infrastructure. Any of the above listed items
placed within sasements or right-of-ways is at the risk of being
removed by utilitieg without obligation of replacement.

G. All homeowners neot serviced by gravity sanitcary
gsewer service are responsible for all maintenance, repair and
replacement of all grinder/ejector pumps, force mains and
gravity laterals from the residence to its comnection teo the
sanitary sewer main.

H. B&Any diecharge of clear water sources (foundation
drains, sump pumps, roof drains, etc.) imto the sanitary sewer
gystem is strictly prohibited.

I. @Grade changes across sanitary sewer facilities must
be approved in writing by Hamilton Southeasternm Utilities, Inc.

5. INDIVIDUAL LIGHTS REQUIRED QN EACH LOT TW THE
DEVELOPMENT .

At the time that the owner of the lot in the
Development completes the construction of a home on his lot, he
shall install or cause to have installed a dusk to dawn yaxd
light in the front yard of his lot or dusk to dawn coach lighte
mounted on the garage if permitted. The design, type and |
location of the lights shall be gubject to the approval of the
Committee which may require, for the purpose of uniformity and
appearance, that said lighte be purchased from the Developer or
its designee.

6. MAILBOXES.

ovners of a lot in the Development shall install or
cause to have installed a mailbox, which shall be in accordance
with the design, type and location of a mailbox approved by the
Committee. The Committee may require, for the purpose of
uniformity and appearance, that the mailbox be purchased from
the Developer or its designee.

7. GENERAL PROHIBITIONS.

A. In Gemeral. No noxious or offensive activities
shall be carried on any lot in the Developwment, nor shall
anything be done on any said lots that sball become or be an
unreagsonsble annoyance or nuisance to any owner of another lot




in the Development.

B. Signs. No signs or advertisemwents shall be
displayed or placed on any lot or structureg in the Development
without the prior written approval of the Committee except for
real estate sales signs,

¢, Animalg. No animals ghall be kept or maintained on
any lot in the Development except the usual household pets, and,
in such case, such household pets shall be kept reasomnably
confined so as not to become a nuisance.

D. Vehicle Parking. No campers, motor homes, trucks,
trailers, boats, or disabled or unlicensed vehicles shall be
parked on any street or lot in the Development. No boat or
truck, one (1) tomn or larger in size, shall be parked for
overnight or longer storage on any lot in the Development, nor
shall any vehicle be parked on any street within the Development
for more than two comsecutive nights,

E. Garbage and Other Refuse. No owner of a lot in the
Development shall burn or permit the burning out of doors of
garbage or other refuse, nor shall any such owner accumulate or
permit the accumulation out of doors of such refuse on his lot
except as may be permitted in Subparagraph F below. All houses
built in the Development shall be equipped with a garbage
digposal unit.

F. Tragh Receptacles, Any receptacle for ashes,
trash, rubbish or garbage shall be sc placed and kept as not to
be visible from any street within the Developwment at any time,
except at the times when refuse collections are being made.

G. Model Homes. No owner of any lot in the
Development shall build or permit the building upon said lot of
any dwelling house that is to be used as a model home or exhibit
house without permigsion to do so from the Developer.

H. Temporary Structures. No temporary structure of
any kind, such as a house, trailer, tent, garage or other
outbuilding shall be placed or erected on any lot nor shall any
overnight camplng he permitted on any lot, without permission to
do so from the Developer. .

I. Hellsz and Septic Tanks. No water wells shall be
drilled on any of the lots nor shall any septic tanks be
installed on any of the lots in the Development, without the
approval of the Committee.

J. Prohibition of Antennas. No exposged radio, cable
and television antennas and/or dishes shall be permitted within
the Development, without the approval of the Committee.
Satellite dishes will not be permitted to be installed con the
front of a houvse or within fifteen (15) feet of the front of the
house.

K. Swimming Pools. In ground swimming pools may be
permitted but must be approved by the Committee. Above ground
swimming pools will not per permitted in Ridgefield.

L. Basketball Goals. Portable basketball goals shall
not be placed within the street right-of-way, including any
public walk, and shall not be left outdoors overnight.




Permanent basketball goals may be permitted but must be approved
by the Committee,

M. Mini-Barns. There will be no mini-barns or
outbuildings of any kind on any lot located in Ridgefield.

B. DEVELOPMENT CONTROL COMMITTEE

A. Statement of Purposes and Powers. The Committee
shall regulate the externmal design, appearance, use, location

and maintenance of lands subject to these Restrictions and
improvements thereon, in such a manner as to preserve and
enhance values and to maintain a harmonious relationship among
structures and the natural vegetation and topography.

{i) Generally. No dwelling, building structure or
improvement of any type or kind shall be constructed or placed
on any lot in the Development without the prior approval of the
Committee, except for original home comstruction by a builder
who has entered into a contract withk the Develcoper to purchase
lots., Such approval shall be obtained only after written
application has been made to the Committee by the owner of the
lot recuesting authorization from the Committee. BSuch written
application shall be in the wanner and form prescribed from time
to time by the Committee, and shall be accompanied by two (2)
complete sets of plans and specifications for any such proposed
construction or improvement. Such plans shall include plot
plans showing the location of all improvements existing upon the
lot and the location of the improvement proposed to be
constructed or placed upon the lot, each properly and clearly
designated. Such plans and specifications shall set forth the
color and composition of all exterior materials proposed to be
used and any proposed landscaping, together with any other
materials or information which the Committee may require. All
building plans snd drawings required to be submitted to the
Committee shall be drawn to a scale of 1/4" = 1' and all plot
plane shall be drawn to scale of 1" = 30', or to such other
scale as the Committee shall reguire.

(ii) Power of Disapprgval. The Committee may
refuse to grant permission to construct, place or make the
requested improvement, when:

. (a) The plans, specifications, drawings or
other material gubmitted are themselves inadequate or
incomplete, or show the proposed improvement to be in vielation
of these restrictions;

{b} The design or color scheme of a proposed
improvement ie not in harmony with the general surroundings of
the lot or with adjacent buildings or structures;

{c} The proposed improvement, or any part
hereof, would in the opinion of the Committee be contrary to the
interests, welfare or rights of all or any part of other owners.

{iii)} pPower to Grant Variances. The Committee may
allow reasonable variances or adjustments of these Restrictions
where literal application would result in umnecessary hardship,
but any suchk variance or adjustment shall be granted in
conformity with the general intent and purposes of these
Restrictions and no variance or adjustment shall be granted
which is materially detrimental or injuriocus to other lots in
the Development. No variance granted creates an allowance for




said variance on other lots within the development but provides
for that variance to be permitted solely as it applies to the
desgignated lot.

B. Duties of Committee. The Committee shall approve
or disapprove proposed improvements within seven (7) days after
all required information shall have been submitted to it. One
copy of submitted material shall be retained by the Committee
for its permanent files. All notification to applicants shall
be in writing, and, in the event that such notification is one
of disapproval, it shall apecify the reason or reasons,

C. Liability of Committee. Neither the Committee nor
any ageat thereof, nor the Developer, shall he responsible in
any way for any defects in any plans, specifications or other
materials submitted to it, nor for any defects in any work done
according thereto. Further, the Committee does not make any
representation or warranty as te the suitability or advisability
of the design, the engineering, the methed of construction
invelved, or the materials to be used.

. Inspection. The Committee may inspect work being
performed with its permission to assure compliance with these
Restrictions and applicable regulations.

E. Continuation of Committee. When the Developer
notifies the Association of discontinuance of his Development
Control Committee, then the Directors of the Assoeciation, or
their designees, shall continue the functions of the Committee
with like powers.

8. RULES GOVERNING BUILDING ON SEVERAL CONTIGUDUS LOTS
HAVING ONE OWNER.

Whenever two or more contigucus lots in the Development
shall be owned by the same person, and such owner shall desire
to use two or more of said lots as a site for a single-dwelling
house, he shall apply in writing to the Committee for permission
to so use said lots. If permission for such a uwase shall be
granted, the lots constituting the site for such single-dwelling
house shall be treated as a single lot for the purpose of
applying these Restrictions to said lots, so long as the lots
remain improved with one single-dwelling house.

10. OWNERSHIP, USE AND ENJOYMENT OF COMMONS.

"Commons" and "Commone Area® shall mean those areas set
aside as *Blocks” for conveyance to the Assoriation, as shown on
the platsg. BAny Commons depicted on the recorded plats of the
Development shall remain private, and neither the Developer's
execution of recording of the plats nor the doing of any other
act by the Developer is, or is intended to be, or shall he
construed as, a dedication to the public of the Commons.
However, the Developer does reserve the right to dedicate
particular *Blocks" to the public via a recognized public
authority such as a Town, City or County or their respective
park boards.

A license upon such terms and conditions as the
Developer, and the successcrs, assigns or licensees of the
Developer, shall from time to time grant, for the use and
enjoyment of the commons, is granted to the persong who are Erom
time to time members of the Association. Ownership of any



commons shall be conveyed in fee simple title, free of financial
encumbrances to the Association upon their completion. Such
conveyance shall be subject to easements and restrictiome of
record, and such other conditicns as the Developer may at the
time of such conveyance deem appropriate. Such conveyance shall
be deemed to have been accepted by the Association and those
persons who shall from time to time be members thereof upon the
recording ¢f a deed or deeds conveying such Commons to the
Association.

11. RIDGEFIELD PROPERTY OWNERS ASSQOCIATION, INC.

A. In General.

(1) The Declarant has or will create within six
months of the recording of a Secondary Plat of the Real Estate,
under the laws of the State of Indiana, a not-for-profit
corporation to be known as the Ridgefield Property Owners
Association, Inc., referred to as the "Association". Every
cwner of a residential lot-in the Development shall be a member
of the Association and ghall be subject to all the requirements
and limitations imposed in these Restrictions on other ownere of
residential lots within the Development and on members of the
Association, including those provisions with respect to the
payment of an annual charge.

B. Classes of Membership. The Corporation shall have
two (2) classes of voting membership, as follows:

Class A. Class A members shall be all Owners of
Lots, with the exception of the Declarant prior te termination
of Class B membership, and ghall be entitled te one (1} vete for
each Lot ovwned with respect to each matter submitted to a vote
of members upon which the Class A members are entitled to vote,
When more than one person holds title teo any Lot, all such
persons shall be members. The vote for such Lot shall ke
exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any one lot.
There can be no split vote. Prior to or at the time of any
meeting at which a vote is to be taken, each co-Owner or other
perscn entitled to a vote at such meeting shall file with the
Secretary of the Corporation the name of the voting co-Ownexr or
other person entitled to vote at such meeting, unless such co-
Owner or other perscng have filed a general voting atithority
with he Secretary applicable to all votes until rescinded.

Clams B, The Class B Member(s) shall be the
pPeclarant and all successors and assigns of Declarant designated
by Declarant as Class B members in a written notice mailed or
delivered to the resident agent of the Corporation. Each Class
B member shall be entitled, on all matters requiring a vote of
the membership of the Corporation, to Ffive (5) votes for each
Lot owned by it and five (5) votes for sach fifteen-one
hundredths (15/100) of an acre or part thereof which has been
gubjected to the Declaration as part of the Development {as
defined in the Declaration} but not subdivided into Lots and
other areas by the recording of a subdivision plat, The Class B
membership shall cease and terminate upen the £irst to occcur of
{a) the date upon which the written resignation of the Class B
members as such is delivered to the resident agent of the
Corporation; (b) cne hundred twenty {120) days after seventy-
five percent (75%) of the Lots in the Property have been
conveyed to Owners other than Declarant; provided, however, that
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for the purpose of making any determination under this
subsection (b) it shall be assumed that there are 151 lots in
the Development whether or not there are in fact such pumber of
Lots in the Development at any time; (c} six (6) years after the
date of recording of the first conveyance of a Lot to an Owner
other than Declarant.

Declarant shall be entitled to Clasa A memberships for zll
Lots of which it is the Owner on or after the termination of
Class B membership.

C. Board of Directors. The Board of Directors of the
Association shall be elected or appointed. The Board of
Directors shall manage the affairs of the Associationm.

D. Professional Management. No contract or agresment
for professional management of the Association ghall be for a
term in excess of three (3) yearas. Any such agreement or
contract shall provide for termination by either party with or
without cause without any termination fee by written notice of
ninety (90} days or less.

E. Repponsibilities of the Asgociation.

{1) The Asscciation shall waintain the landscaping
and any improvements that may be constructed or installed in and
along Blocks “E,F,G,H,I and J¥ as well as the landscaping within
the median of Donovan Boulevard, north of 131°° Street. These
areas shall be kept in neat, clean and presentable condition al
all times.

(4i) The Asscciation shall maintain and repair
the entryway monuments, lighting and irrigation systems at the
entry to Ridgefield on 131° Street and on Promise Road.

{iii) The Association shall procure and maintain
casualty insurance for the Commen Areas, liability insurance
{including director's and officer's insurance) and such other
insurance as it deems necessary or advisable.

(1v) The Association may contract for such service
as management, snow removal, security control, trash removal,
and such other services as the Associatlion deems necessary or
advisable.-- o

{v) The Association shall maintain any retention
ponds that are constructed as a result of the development.
Also, refer to Paragraph 3.E. (vii)

12. COVENANT FOR MATNTENANCE ASSESSMENTS.

A N e e S

A. Creation of the Lien and Personal Obligation of
Assegements. Each owner of any lot in the subdivision, except
the Developer, by acceptance of a deed therefor, whether or not
it ghall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) annual agsessments or
charges; and (2) special assessments for capital improvements
and operating deficits; such assessments to be establighed and
collected as hereinafter provided. The annual special
assessments, together with interest, cost, and reasonable
attorneys' fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such
apsessment is made. Each such assessment, together with
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interest, costs and reascnable attorneys' fees, shall also be
the personal obligation of the persen who was the owner of such
property at the time when the assessment fell due. The personal
obligation for delinguent assessments shall not pass to his
guccessors in title unless expressly assumed by them. No charge
or assessment shall ever be levied by the Association against
the Developer.

B. Purpose of Asgesgments. The assessments levied by
the Assccilation shall be used exclusively to promote the health,
safety and welfare of the residents in the properties and for
the improvement and maintenance of the Common Areas and
improvements, operated or maintained by the Assoclation, and the
landscape easements on the Development and other purposes as
specifically provided herein.

€, Maximum Annual Geperzl Asgessments. The Maximum
annual general assessment for the Association shall be One
Hundred and Fifty Dollars {$150.00) per.

i. The maximum annual general assessment way be
increased by the Board sach year not more
than 10% above the maximum annual general
assessments permitted for the previous year
without a vote of the membership of the
Agzociation,

ii. 7The maximum annual general assessments may
be increased more than 10% over the maximum
annual general assessments permitted for the
previous year only upon an approving vote of
two~thixrds (2/3rds) of each Class of wmembers
who are eligible to vote at a meeting called
for such purpose

D. Special Aesessments for Capital Improvements and
Operating Deficits. ITa addition to the annual assessments

authorized above, the Association may levy a special assessment
for the purpose of defraying, in whole or in part, the cost of
any congtruction, reconstruction, repair or replacement of any
capital improvement which the Association is required to
maintain or for operating deficits which the Association may
from time to time incur, provided that any such assessment shall
have the assent of a majority of the votes of the mewbers who
are voting in person or by proxy at a meeting duly called for
this purpose.

E. Notice and Quorum for Any Action Authorized Under
Section C and D, Written notice of any meeting called for the

purpose of taking any action authorized under Se¢tion C and D
shall be sent to all members not less than thirxty (30} days nor
more than sixzty (60) days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of the
membership shall comstitute a quorum. If the required guorum is
not present, another meeting may be called subject to the same
notice reguirement, and the required guorum at the subsequent
meeting shall be one-half (1/2) of the re¢uired quorum at the
preceding meeting. No such subsequent meeting shall beheld more
than sixty ({&0) days following the preceding meeting.

F. Date of Commencement of Annual Agsessments: Due
Dates. The anrual assessment provided for herein shall commence
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for each lot on the date of conveyance to the owner by deed or
on the date the owner signa a land contract to purchase a lot.
Assessments shall be pro-rated for any partial year. The Board
of Directors shall fix any increase in the amount of the monthly
assessment at least thirty (30} days in advance of the effective
date of such increase. Written notice of special assessments
and such other assessment notices as the Board of Directors
shall deem approprizte shall be sent to every owner subject
thereto. The due dates for all assessments shall be established
by the Board of Directors. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate in recordable
form signed by an officer of the Association setting forth
whether the assessments on a specified lot have been paid. A
properly exscuted certificate from the Association regarding the
status of assessments for any lot shall be binding upon the
Association as of the date of its issuance.

G. Effect of Non-Payment of Assessments: Remedies of
the Asgogiation, Any charge lewvied or assessed against any lot,

tegether with interest and other charges or costs as hereinafter
provided, shall become and remain a lien upon that lot until
paid in full and shall also be a personal obligation of the
owner or owners of that lot at the time the charge fell due.
Such charge shall bear interest at the rate of twelve percent
{12%) per annum until paid in full. If, in the opinion of the
Board of Directors of the Association, such charge has remained
due and payable for an unreascnably leng period of time, the
Board may, on behalf of the Assoclation, ingtitute such
procedures, either at law or in equity, by foreclosure or
otherwise, to collect the amount owing in any court of competent
jurisdiction. The owner of the lot or lotg subject to the
charge, shall, in addition to the amount of the charge at the
time legal action is instituted, be obliged to pay any expense
or costs, including attorneys' fees, incurred by the Assvciation
in collecting the same. Every owner of a lot in the Development
and any person who may acquire any interest in such lot, whether
ag an owner or otherwise, is hereby notified, and by acquisition
pf such interest agrees, that any such liens which may exist
upon said lot at the time of the acquisition of such interest
are valid lieas and shall be paid. Every person who shall
become an owner of a lot in the Development is hereby notified
that by the act of acquiring, making such purchase oxr azcquiring
such title, such person shall be conclusively held to have
covenanted to pay the Association all charges that the
Association shdll make pursuant to this subparagraph of the
Restrictions.

The Association shall, upon demand, at any time,
furnish a certificate in writing signed by an officer of the
Assoclation that the assessments on a specified lot have been
paid or that certain assessments against said lot remain unpaid,
ag the case may be. A reasonable charge way be made by the
Board of Directors of the Association for the issuance of these
certificates, Such certificate shall be conclusive evidence of
payment of any assessment therein stated to have been paid.

H. Subordipation of the Lien to Mortgage. The lien of
the assessments provided for herein shall be subordinate to the

lien of any first mortgage. Sale or transfer of any lot shall
not affect the assessment lien, No sale or transfer shall

relieve guch lot from liability for any assegssment thereafter
becoming due or from the lien therecf. Provided, however, the
sale or transfer of any lot pursuant to the foreclosure of any
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firet mortgage on such lot (without the necessity of jolaing the
Agsociation in any such foreclosure action) or any proceedings
or deed in lieu thereof shall extinguish the lien of all
aspessments becoming due priocr to the date of such sale or
transfer.

I. Sugpension of Privileges of Membership.
Notwithstanding any other provisions contained herein, the Board
of Directors of the Asgociation shall have the right to suspend
the voting rights if any, and the services to be provided by the
Association, of any member or associate member (i) for any
periecd during which the Association charges or any fines
assessed under thege Restrictions owed by the member or
associate member remains unpaid, (ii} during the period of any
continuing violation of the restrictive covenants for the
Development, after the existence of the viclation shall have
been declared by the Board of Directors of the Association: and
(1ii) during the period of any violation of the Articles of
Incorporation, By-Laws or regulations of the hAssociation.

13. REMEDIES.
A. In General. The Association or any party to whose

benefit thase Restrictions inure, including the Developer, may
proceed at law or in equity to prevent the occurrence or
continuation of anmy violation of these Restrictions, but neither
the Developer nor the Association shall be liable For damages of
any kind to any person for failing wither to abide by, enforce
or carry out any of these Restrictions.

B. Delay or Fajlure to Enforce. No delay or failure
on the part of any aggrieved party to invoke any available

remedy with respect to a violation of any one or more of these
Restrictions shall beheld to be a waiver by that party (or an
estoppel of that party to assert) any right available to him
upeon the occurrence, reoccurrence or continvation of such
vioclation or violations of these Restrictions.

14, EFFECT QF BECOMING AN OWNER.

The owners of any lot subject to these Restrictions by
acceptance of a deed conveying title thereto, or the execution
of a contract for the purchase thereof, whether from the
Developer or a subsequent owner of such lot, shall accept such
deed and execute such contract subject to each and every
Restriction and agreement herein contained. By accepting of
such deed or execution of such contract, the owner acknowledges
the rights and powers of the Developer, Committee and of the
Association with respect to these Restrictions, and also, for
themselves, their heirs, personal representatives, successors
and asgigns, such owners covenant and agree and consent to and
with the Developer, Committee and the Association and to and
with the owners and subsequent owners of each of the lots
affected by these Restrictions to keep, cbserve, comply with and
perform such Restrictions and agreements.

15. TITLES.

The titles preceding the various paragraphs and
subparagraphs of the Restrictions are for convenience of the
construction of any provisions of the Restrictions. Wherever
and whenever applicable, the singular form of any word shall be
taken to mean or apply to the plural, and the masculine form
shall be taken to wean or apply to the feminine or to the
neuter.
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16. DURATION.

The foregoing Covenants and Restrictions are to run
with the land and shall be binding on all parties and all
persons claiming under them until Januery 1, 2020, at which time
gaid Covenants and Restrictions shall be automatically extended
for successive periods of ten (10} years, unlese changed in
whole or in part by vote of theose persons who are then the
owners of a majority of the mnumbered lots in the Development.

17, SEVERABILITY.

Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions
and of and from every other one of the Restrictions, and of and
from every combination of the Restrictioms.

Therefore, 1f any of the Restrictione shall be held to
be invalid or to be unenforceable or to lack the quality of
running with the land that holding shall be without effect upon
the validity, enforceability or "running" quality of any other
one of the Restrictions.
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IN TESTIMONY WHEREOF, witness the gignature of the
Declarant this 7th day of March, 2002.

K. BE. THOMPSON, INC,
An Indiana Corporation

By: P e p:

Corby D. Tholfpson, Secretary

STATE OF INDIANA ) '
188:
COUNTY OF HAMILTON }

Before me, a Notary Public in and for said County and
State, personally appeared Corby D. Thompson, Secretary of K. E.
Thompson, Inc,, an Indiana Corporation, who acknowledged the
execution of the above and foregoing for and on behalf of said
Corporation, for the uses and purposes therein set forth. .
e

WITNESS my hand and Notarial Seal this 7th day of Marc
2002,

o
‘.
Notary Public: /d(}'l«ma’ ,ZL@_— YAk

»

i‘ ) - ;

4 L
Donna Hansen G o

-

vl
)
Y
f¢

x:

Commisaion Expiration: May 18, 2007 -l
County of Residence: Hamilton

Prepared by: Corby D. Thompson, Secretary, K. E, Thompson, Inc.
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EXHIBIT A

LAND DESCRIPTION

Parcel |
A part of the East Half of the Southeast Quarter of Section 29, Township 13 North, Range 5
East, located in Fall Creek Township, Hamilton County, Indizna, described as follows:

Commencing at the Northwest comer of said East Half of the Southeast Quarter, said point of
commencement being colinear with and equidistant from the Northeast and Northwest comners of
said Southeast Quarter; thence North 89 degrees 29 minutes 28 seconds East (basis of bearings is
Indiana State Plane Coordinate System, East Zone, 1983) along the North fine of said East Halfa
distance of 753.38 feet to the POINT OF BEGINNING,; thence continuing North 89 degreas 29
minutes 28 seconds East along said North line & distance of 568.40 feet ta the Naortheast corner of
said Southeast Quarter; thence South 00 degrees 16 minutes 18 seconds East along the East line
of said Southeast Quarter a distance of 2234.08 feet to a point being - North 00 degrees 16 minutes
18 seconds West 429.00 feet from the Southeast comer of said Southeast Quarter; thence North
89 degrees 30 minutes 36 seconds West parallel with the South line of said Southeast Quarter a
distance of 568.37 feet; thence North 00 degrees 16 minutes 20 seconds West parallel with the
‘West line of the East Half of the Southeast Quarter a distance of 2233.90 feet ta the POINT OF
BEGINNING. Containing 29.150 acres, more or less.

* Parcel 2

A part of the Northwest Quarter of the Southwest Quarter of Section 28, Township 18 North,
Range 5 East located in Fail Creek Township, Hamilton County, Indiana, described as follows:
BEGINNING at & Railroad Spike at the Nertheast corner of said Northwest Quarter of the
Southwest quarter; thence South 00 degrees 19 minutes 10 seconds East (basis of bearing is
Indiana State Plane Coordinate System, East Zone, 1983) rlong the East tine of said Northwest
Quarter Quarter a distance of 1139.32 feet; thence South 39 degrees 34 minutes 15 seconds West
a distance of 1313.25 feet to the West line of said Northwest Quarter Quarter; thence North 00
degrees 16 minutes 18 seconds West along said West line a distance of 1139.48 feet to the
Northwest comer of said Northwest GQuarter Quarter; thence North 89 degrees 33 minutes 21
seconds East along the North line of szid Northwest Quarter Quarter n distance of 1312.30 feet to
the POINT OF BEGINNING. Containing 34,346 acres, more or less,
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This document is an Amendment 10 the Declaration of Covenants, Conditions and Restrictions dated ,
March 7, 2002 and recorded on March 14, 2002, in the office of the Recorder of Haniiton County a3 Instrument

#200200020432 for the RIDGEFIELD subdivision.
WITNESSETH:

AMENDMENT TO DECLARATION OF RESTRICTIONS

WHEREAS, the Declaration of Covenants, Conditions and Restrictions by K. E. Thompson, Inc, an
Indiana Corporation dated March 7, 2002, and Recorded on March 14, 2002, as Instrument #200200020432 in
the office of the Recorder of Hamilton County, Indiana contains certain errors and omission, and

WHEREAS, the Declarant, K.E. Thompson, Tnc., having discovered such errors and omission agree to
NOW Cure same.

Now, THEREFORE, the Developer, K. E. Thomgpson, Inc. declares that the following is intended to be g
“Nune Pro Tunc” style Amendmest to the Declaration above identified, to have same effect as if the following
had been contained in the Declaration dated March 7, 2002 to-wit;

PARAGRAPH 3. A Fences— is deleted and the following Paragraph will be added:

The Committee, prior to any installa jon, must approve any fencing, walls, mounds, and landscape
screening, It is the poal to keep all fencing or screening harmonious with the architectural character of the
community. No fence or screen will be approved which obstructs necessary sight lines for vehicnlar traffic.
Undue obstruction of views from adjoining properties and amenity areas will be taken into consideration by the
Committee when reviewing fences for approval. No front yard fencing is permitted, except on 2 Lot on which
there is maintained a szles office or model home by Declarant or a Builder. Al fences must be professionally
instalied. The Owner shall keep ali fences in good repair. No fences shall be located any closer to the front lot
fine than a point ten (10) fect back front the front corners of the residence. Notwithstanding any other provision
of this Declaration to the contrary, invisible electronic fences designed to restrict the movement of gnimals are
expressly permitted. Notwithstanding eny other provision of this Declaration to the conirery, on a comer lot, no
fences will be allowed between the side tuilding line and the adjacent strect right-of-way. No fences are eliowed
in casements and, if erected, are erected at the Ovmer’s risk as such fences may be partially or completely torn
down by others if said fences interfere with the installstion, opetation, and/or maintenance of the facilities for
which the easement has been reserved. Any fence located along & cOmmON arca OF a perimeter boundary of the
Development shall be of uniform size, materials, height, and design to be determined by “Committee”.

(1) Hei : tions: The Committee shall determine the height of fences and walls; provided,
however, that the following mmdmum heights of walls and fences shall not excead the following:

2. Black wrought iron fencing shall not exceed six (5) feet in height;

b. Wood or viayl/PVC fencing shall not exceed four (4) feet in height, provided, however,
that this restriction may be waived by the Conmitiee to enclosed an in-ground pool;

¢. Lot fencing and walls shall not exceed six (6) feet above grade;

d. Patio screens/privacy fences adjoining the rear of the Dwelling Unit shall not exceed six
(6) feet in height; and

e. No fence located on a Lot abutting a Pond shall exceed forty-two (42) inches in height
beyond a point sixteen (16) fect from the rear line of the Dwelling Unit. However, this
restriction may be waived by the Committee to enclose an in-ground pool.




(i) Mateial and Figish, Biack wrought iron fencing is preferred. However, the committee may
allow wood fencing. Also, vinyl or PVC “picket” fencing may be aflowed, If a wood picket fence is 1o be
painted, then it should be maintained, at all times, in a “like new” condition, Chain fink fencing is
prokibited. The Committes must approve ali fencing materials, design, and location. Walls ahove grade
rmust be constructed of natural stone, masonry, black wrought iron or shadow box fencing. The
Committes will approve landscape screening material, design, and location on an individual basis,

(iii) Approval. The exact location, material, color and height of the fence and rendeting or
photograph thereof shall be submitted to the Committee for writien approval at least thirty (30) days
prior to proposed construction. If however, approval has not been issued by the Commitiee in writing
within thirty (30) days after submission, then said request shall be considered DENIED (Ses Paragraph
8)

PARAGRAPH 11.E Responsibilities of the Association. ~ Sub-peregraph (7) is deleted
and the fi i E ill be added: ' . s
The Association shall maintain the landscaping and any improvements that may be constructed or
instalted in any common arsas and landscape easements. These areas ghall be kept in nieat, clean and presentsble

conditions at afl imes.

s, - the word “year” shall be

PARAGRAFH 12.C pl Geners
inserted at the end of the paragraph, after the word “per”,

The foregoing concludes the Amendment to the herein above referenced Declaration of Restrictions.

A1)

IN WITNESS WHEREOF, the undersigned, being the Developer herein, has hereunto affixed its duly
authorized signature this 13" day of May 2003.

K. E. THOMPSON, INC.

By_(}. ) e }
Corby D. Thwhpson, Secretary
K.E. Thompson, Inc.

Before me, a Notary Public in and for the County of Hamilton and State of Indiana, personally appeared
Corby D. Thompson, Secretary, K.E. Thompson, Inc., and acknowledged his signature to the foregoing
document for and in behalf of ssid Corporation,

Witness my hand and Notarial Seal this 13" day of May 2003.

Commission Expires W /&4‘—«»«\

May 18, 2007 Notary Public - Donna Hansen
Residing In Hamilton County, Indiana

This instrument Prepared by Corby D. Thompson, Secretary, K.E. Thompson, Inc

Please mail original recorded document to: K. E. Thompsen, Inc.,, 11911 Lakeside Drive, Fishers, IN 46038, Alin: Dunna Hnnsen




