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ENTERED FOR RECORD  "®7%s mvmmpncs

”é'g_ FEB~- 51975 ‘.’.,."3;5‘.) MC #666 591

Lol Mareiller Cibdose -
RECORDER HENDRICKS COURTY

THIS DECLARATION, made this ﬁ"fx day of Fedeirey | A.D. - 1973,
by PLANNED COMMUNITY DEVELOFMENT COMPANY, a General Partnership,
hereinafter sometimes called "the Declarant",

WITNESSETH:

WHEREAS, the Declarant is the owner of the real property described
in Article II hereof and desires to create thereon a residential community with
permanent common areas and community facilities for the benefit of said community;
and

WHEREAS, the Declarant desires to provide for the preservation of
the values and amenities in said community and for the maintenance of said common
arcas and community facilities; and to this end, desires to subject the real property
doscribed in Article II hereof to the covenants, restrictions, easements, charges and
liens, hereinafter set forth, each and all of which is and are for the benefil of said
property and the subsequent owners thereof; ('md_. =

WHEREAS, the Declarant has deemed it desirable, for the efficient

preservation of the values and amenities in said community, to create an association
to which should be deleuated and assigned the powers and duties of maintaining and

administering the common areas and community facilities, administering and

cing the within covenants énd restrictions and disbursing the charges and a:

1LOr

GRS 5

ments hereinafter created; and

WHEREAS, the D-mlu‘_m intends that recreational facilities and
other amenities will be provided by the Association for the use and enjoymaent of
the membership; and

WHIEREAS, the Declarant has formed (or inten

Community Services Associetion, Inc., as a non-profi Lgorpc-muu,. without capitad

R S s TR o e ” Fo= e .
stock uinder the General Law: 1 olate ol ludiana for the purposes of cairry

out the powers and dutiles a 1\

rented, used, occupicd and
.r:t-s_'-, charges u'.c' ]mnr; {h
‘) heore

A,

1 ts, rostrict

enar

* ICOVE

enants and
ARTICLE 1

'T‘ e following words when usod in this Declaration
3 .

tion" shall mean and refer to Prestwick Community

Services Asscciation, Inc., q:'d ity successors or assign

(b) "The Project" or "The Property" shall mean and refer to all
real property described In Article II hereof and such additions thereto as may here-
after be made pursuant to the provisions of said Article II.

['21

(c) "Unit" shall mesan and refer to an "apartment” or "condominium
unlt" within a Regime within the Property, or a "Lot", as hereinafter defined.

(d) "Lot" shall mean and refer to a parcel of subdivided land within
the Project conveyed in fee simple, or a Unit, as hereinbefore defined.

(e) "Dwelling" shall mean and refer to a single family residence
wlthin the Project, whether erected on a Lot conveyed In fee simple, a a Unit,

(d) "Common Areas" or "Community Facilities" shall mean and
refer to all real property owned by the Nssociation for the benefit, use and enjoy-
ment of its members and all facilities and real property leased by the Association
or wherein the Association has acquired rights by means of contract, or rights and
obligations by means of easements, grants of right-of-way or licenses.

(e) "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of the fee simple title to any Unit situated on The
Property, including contract sellers, but excluding those having such interest
solely as security for the performance of an obligation.




A

(f) "Member" shall mean and refer to every person, group of
_persons or entity who. holds mombarship'm the Assoclation.

_ (g) "Developer™ shall meaa and refer tp the Declarant, Planned
Community Development Company, and its sucgessors.

(h) "Exterior" shall mean and refer to all exterior surfaces of
dwelling units, excepting the glass portions of windows and doors,

(i) "Regime" or Regimes" shall mean and refer to one or several
of the horizontal property or condominium regimes comprising Prestwick.

ARTICLE II

Section 1. Property Subject to Declaration. The real property which is, and
shall be, held, conveyed, hypothecated or encumbered, sold, leased, rented, used,
occupied, and improved subject to this Declaration is located in the County of Hendricks,
State of Indiana, and is more particularly described on "EXHIBIT A" attached hereto

and by this reference made a part hereof.

Section 2, Additions. So long as there are Class B members of the Associaticn,
additional property may be annexed to the above-described property without the
assent of the Class A members of the Association, if any; provided, however, that
both the Federal Housing Administration and the Veterans Administration determine
that such annexation is in accord with the general plan previously approved by

them, if any. Thereafter, such additional property may be annexed only with the
consent of two-thirds (2/3) of the Class A members of the Association. Any additional
property so annexed, however, must be adjacent to or in the immediate vicinity of

the above-described property. The scheme of the within Covenants and Restrictions
shall not, however, be extended to include any such addditional property unless and
until the same is annexed to the real property described on "EXHIBIT A", as herein-
after provided. '

Any annexations made pursuant to this Article, or otherwise shall be
made by recording a Supplementary Declaration of Covenants and Restrictions among
the Land Records for Hendricks County, Indiana, which Supplementary Declaration
shall extend the scheme of the within Covenants and Restrictions to such annexed
property. Such Supplementary Declaration may contain such complementary addi-
tions and modifications to the covnenats and restrictions sat forth in the within
Declaration as may be necessary to reflect the different character or use, if any,
of such annexed ;J:‘Lap:‘::'::.'.

ARTICLE Il

e two classes of voting member-

{a) With the exception of the Declarant, every person, group of persons
who is a record owner of a fee interest in any Unit which is or becomes sub-~
venants of record to assessment by the Association shall be a Class A mem-

f the Association, provided, however, that any such person, group of persons
or entity who holds such interest solely as security for the performance of an obliga-
tion shall not be a member. Class A members shall be entitled to one vote for cach
Unit in which they hold the interest required for membership. In the event that more
than one person, group of persons or entity is the record owner of a fee interest ir
any Unit then the vote for the niembership appurtenant to such Unit shall be exercised
as they amang themselves determine, but in no event shall more than one vote be cast
with respect 1o any Unit.

{b) There shall be 3400 Class B memberships in the Association which
shall be issued to the Grantor or its nominee or nbminees as provided for in the
Declaration. Each Class B membership shall lapse and become a nullity on the [irst
to happen of the following events:

(1) thirty (30) days following the date upon which
: sthg,w authorized, {ssued and outstanding
'Clpss ' memba:ships.nqual 3300; or

e A b e e 4 e b it 350 et e b b e AL i a 1 " e R




(a) The right of the Association, in accordance with its Articles of
Incorporation and By-Laws, to borrow money for the purpose of improving the
Common Areas and Community Facilities and in aid thereof to mortgage said property.
The Association shall not mortgage the Common Areas or Community Facilities
excopt by resolution eapproved by two-thirds (2/3) of the members of all classes.

In the event of a default and foreclosure upon any such mortgage, the lender shall
have the ri(r",'., at-’e taking possession of such property, to charge admission and
other fees as a condition to continued enjovment by the members and their guests;

and

{b) "'}'m rig]:f_ of the Assceiation to levy reasonable admission and

. of the Association and their guests for the use of any

ed by the Association;

> Common Areas or |

an
(c} Th of the Association to take such steps as are reasonably
pocessary Lo protect the above-described property syeinst mortgage default and/
or {o ¢5; and
(d} The right of the Association to Limit the nu 165 of
fie ind
(.-“, e right of the Ase
1) right of the As ed respone
¢ = Ragimes; and

cach NOrsoNs or ontity w 4 e
tanoes efor, whether or not it 1
other conveyance, shall be deemed to covenan *

t special asse

(1} annual assessments or chames;

ments, or maintenance providad by ssociation, such ER5H At
ectablished and collected from Limo to time @5 hereinalftor provid
pacial assessmants, toge with such interest thereon and costs of collect
reoi as hereinatter provided shall be a charge on the land and zhall he »

1 Lot against which such ¢
vith such int t thereon and
i, shall be a r_:h:—_}rql on the land
ty and Lot against which such assessment
: her with such interest thereon and cost of co 1
*nr@lnmtﬂr prov t(‘f"{] shall also be the personal obligation of the perso
persons or entity who was the Qwner of such property and Unit at the time
assessment fell due,

on

the prc

Section 2. Purcose of Assessment, The assessments levied by the Associatio
shall be used exclusively for the purpose of promoting tns recreation, scenic e
ment, health, welfare and safety of the residents on the 'imner“t and in partic
for the improvement and maintenance of the properties, services and facilitt

ner
.devoted to thls purpose and related to the use and enjovment of the Commuu :‘\mu 5

QU o~

and Community Facilities and for the performance of delegated duties of the Regimes
from time to time accepted by the Association, including, but not-limited to, the
payment of taxes and insurance for said Common Areas and Community Facilities
the maintenance and lignting of streets and the provision of sanitary sewer and w:
services and, repair, replacement and additions thereto, and for the cost of labor,
enuigmatt. and, vatexdials, aaw m@:‘;&.\\ﬁuﬁh BSOS S .

nd




' 3. Assessments.  The maximum annual assessment for each
Unit shall not exceedForty and * * * No£100 Doliars ($40.00) per month,and may be
levied on a monthly, quarterly, semi~ann ‘or annual basis. The Board of Directors
of the Assoctation may fix the annual agsessment at any amount not in excess of the
maximum hersinabove provided for

Section 4. Increase in Maximum Asséssment.

(a) From and after January 1, 1976, in any event, the maximum
annual assessment for all memberships may be increased by the Board of Directors
of the Association, without a vote of the membership, not more than fifteen percent (15%)
above the maximum annual assessment for the precedind vear, provided, however,
that the maximum annual assessment shall not be decreased below the amount pro-
vided for in Section 3 of this Article.

(b) From and after January 1, 1976, the maximum annual assessment
for all memberships may be increased above that established by the preceding
paragraph by a vote of members, as hereinafter provided, for the next succeeding
year and at the end of such yvear for each succeeding year. Any change made pur-
suant to this paragraph shall have the assent of two-thirds (2/3) of all classes of
the members of the Association. A meeting of the members shall be duly called for
this purpose,

Section 5. Special Assessments. In addition to the annual assessments author-
ized by this Article, the Association may levy in any assessment year a special
assessment, applicable to that year only, for the purpose of defraying, in whole

or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of a described capital improvement located upon the Common Areas,
including the necessary fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds (2/3) of all classes

of the then members of the Association. A meeting of the members shall be duly
called for this purpose. Any special assessment levied by the Association pursuant
1o the provisions of this Section shall be fixed at a uniform rate of each Unit,

Section 6. Commencement of Annual Assessments. The annual assessment for
esch membership shall commence on the first day of the month following the con-
veyance of the unit to which the membershlp attaches. The first annual assess-—
ment for any such membership shall be made for the balance of the calendar year
and shall become due and payable and a lien on the date aforesaid. Except as
herainafter provided, the assessment for any Unit for any year after the first
year, shall become due and payable and a lien on the first day of said vear,

It shall be the duty of the Board of Directors of the Association to
periodically fix the amount of the annual assessment against each Unit for each
assessment period and the Board of Diractors shall make reasonahle efforts to fix
the amount of the assessment agalnst each for each asssssment period at least
thirty (30) days In advance of such date or period and shall, at that time, prepare
a roster of the Units and assessmeants applicable thersto which shall be kept in the

L

T} Pre § oy LW s - . L w1,
office of the Association and shall be open to inspection by any owner upen reasonable

> to the Board. Written notice of the assessment shall thereupon be sent to the

s of Incorporation . :
raquired to pay an ennual assessment for any Unit in which it has the {ut-.?:'es;:
required for Class A membership only in an amount equal to twenty-five
Zial t A Vw2 "o eres N
t (25%) of the annual assessment which the Association levies for each Class A
hips, Declarant shall pay, in addition to twenty-five percent (25%) of the annual
issessment as aforesaid, all operating deficits suffered by the Association. The
hal anv Uni ich is ¢ t ! held by th laran
foregoing shall not apply to any Unit which is completed and held by the Declarant
for rental purposes.

Scction 8.  Assessment Certificates. The Association shall, upon demand, at any
reasonable time, furnish to any Owner liable for assessment a certificate in writin
signed by an officer or other authorized agent of the Assaciation, setting forth *m:
status of said assessment; i.e., whether the same‘lis paid®or unpaid. Such certificatas
shall be conclusive evidence of the payment of any assessment therein stated to ha\'fe
been paid. A charge not to exceed Ten Dollars ($10.00) may be levied in advance by
the Association for each certificate so delivered.

ARTICLE VI

Section 1. Non-Payment of Assessment. Any assessment levied pursuant to these
covenants which is not paid on the date when due shall be delinquent an.d shall, to~_ .
gether with such interest thereon and cost of collection thereof, as hleremafter p'rovmed,
thereupon become a continuing lien upon the property which shall bind ‘such Unit inl

the hands of the then Owner, his heirs, devisees, personal representatives and assigns.
The personal obligation of the then Owner to pay such assessment, however, shall also
remain his personal obligation for the statutory period.




If the assessment is not pald within thirty (30) days after the delinquency
date, the assessment shall bear interest at the rate of six percentum (6%) per annum,
and the Association may bring an action at law against the Owner personally obligated
to pay the same, or foreclose the lien against the property (to the same extent, includ-
ing a foreclosure sale and deficiency decree, and subject to the same procedures as
may then be applicable to mortgages under the law of the State of Indiana), in either
of which events interest, costs and reasonable attorneys' fees shall be added t¢ the
amount of each assessment. No Owner may waive or otherwise escape liability for

Tt ssessments herein provided for by non-use of the Cominon Areas or Community
Facilities or abandenment of his Unit.
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Property, nor

noarding and/or

vahicle, trailer,
be kopt upon The |
or exiracrdinary nar : re
The Asscciation may, in the discretion of its Board of Directors, provide and main-
suitable area designated for the parking of such vehicles or the like.

-
o
o
-
i

(e) Trash and garbage containers shall not be permitted to remain in
public view except on days of trash collection.




t';'t the froe mavement of psslng vehicles, no
$ shall be parked on the paved portion of any
or private, except during bona fide temporary

v s i o R

(f) In order to fac
automobiles belonging to resid
joint driveway or streets, publc
emergencles, : T

easuring in excess of four (4) inches
1l be removed from any portion of the
1at‘1.on acting through its Board of

{g) No sound hardwood trees m
in diameter two (2) feet above the ground sha
property without written app roval of the Assoc
Directors or duly appointed committee.

(h) Except as may be approved in writing by the Board of Directors or
their designated committee, no structure of a temporary character, trailer, tent,
shack, barn or other outbujlding shall be used en any portion of the property at

any time.

(i) Except for entrance signs, directional signs, community "theme
areas" and the like, no signs of any character shall be erected, posted or displayed
upon, in or about any Unit situate uporn The Property, provided, however, that one
temporzary real estate sign not exceeding six (6) square feet in arca, may be attached
to any Unit placed upon the market for sale or rent.

ture, planting or other material other than driveways or

(j} No struct

sidewalks shall be placed or permitted to remain upon any portion of the property
which may damage or interfer
of utilities, or which may chang

age channels.

=

@ with any easement for the installation or maintenance
e, obstruct or retard direction or flow of any drain

Garage doors and the doors of any other storage room or the il

:d position whenever possible.

(k)

shall be maintained in a cl
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avision or radio aerial or antenna, or other asrial

- syansmission, shall be maintained upon any Unit
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(m) There shall be no violation of any rules for the use o he Common

ty Facilities which may from time o time be adopted by
wmeng the membership by them in writing, and the
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ARTICLE 12

Units shall be used for private

ARTICLE X

roperty shall be subject to easemenis

All portions of the P
tallation. operation and maintenance of flues, d

te L1

Section 1.
b e e

for the construction
wires, conduits or the like such as are from i
1o the Units.

o
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me ne necessdat

convenient far providing services
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of Directors is hereby specifically

Section 2. Grant of Fasements. The Board
authorized and empowercd to grant in, on, upon and acro
Property such rights of way or easements as may reasonably fraom Ume to time
be required to serve any Regime or the Units therein, and sheall, upon

hts of way or gasements provided sucn gre¢

ss any portion of the
request in

int

writing of Declarant grant such rig
does not permanently and significantly restrict

oY

| Fy Bk

or deny the rights of any Unit

oWl

Except where permanent easements or other permanent rights
or interests are herein created, the covenants and restrictions of this Declaration
shall run with and bind the land, and shall inure to the benefit of and be enforceable
by the Association, or the Owner of any land subject to this Declaration, their respec-
tive legal representatives, heirs, successors, and assigns, for a term of thirty (30)
years from the date of recordation of this Declaration, after which the said covenants
shall be automatically extended for successive periods of ten (10) years each, unless
an instrument signed by the then Owners of seventy-five percent (75%) of the Units
has been recorded, agreeing to change said covenants and restrictions in whole or

Section 1. Duration.




in part. No such agreement to change shall be effective uniess made and recorded
three (3) years in advance of the effective date of such change, and unless written 61

notice of the proposed agreement is sent to every Owner at least ninety (80) days in
advance of any action taken and no such agreement to change shall be effective with

respect to any permanent easements or other permanent rights or interests relating
to the Common Areas herein created.

Seciion 2. Incorporation by Reference on Resale. In the event any Owner sells

or otherwise transters his Unit any deed purporting to efiect such transfer shall

contain a provision incorporating by reference the covenants, restrictions, easements,
s, that the failure

charges and liens set forth in this Declaration. Provided, however,
-t the validity of such deed
£

| of anv deed to so incorporate by reference shall not ef
nor shall it be deemed to release the Property conveyead from the effect hereof.
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STATE OF INDIANA )
§ ,
COUNTY OF MARION ) -

w“n

1975, belore me

. ,./‘ ] y
1 HEREBY CERTIFY that on the & % day of Ltsecate

-na subscriber, a Notary Public in and for the State and County afore8aid, pe

rsonally




appeared MICHAEL S. WOLFF, who is personally well known to me as the person exe- _
62 cuting the foregoing Declaral and acgknowledged the same to be the act and deed
. of PLANNED COMMUNITY DEVELOPMENT GOM?ANY.

WITNESS my hand and notarlal seal the day and year first above written.

Notary Public
My commission expires:

N 1978

This instrument was prepared by Patcick C. McKeever and Randolph L.
Foxworthy.

EXHIBIT "A"

A PART OF THE WEST HALF OF THE SOUTHWEST OQUARTER
OF SECTION 9, TOWNSHIP 15 NCORTH, RANGE 1 EAST IN WASHINGTON
TOWNSEIP, HENDRICKS COUNTY, INDIANA AND BEING MORE PARTICULARLY
DESCRISED AS FOLLOWS, TO-WIT:

COMMENCING AT THE SOUTHEAST CORMER OF SAID HALF
QUARTER SECTION; THENCE NORTH 00 DEGREES 09 MINUTES 16.647
SECONDS EAST ON AND ALONG THE EAST LINE OF SAID HALF QUARTER
SECTION 1073.365 FEET; THENCE NORTH 89 DECREES 50 MINUTES
43.850 SECONDS WEST 339.930 FECET TO THE POINT OF BEGINNING
OF THIS DESCRIPTION; THENCE NORTH 03 DEGREES 39 MINUTES 14.438
.SECONDS EAST 359.305 FEET; THENCE NORTH 01 DEGREES 19 MINUTES
24.990 SECONDS WEST 412.680 FEET; THENCE NORTH 60 DEGREES 28
MINUTES 49.439 SECONDS WEST 472.000 FEET; THENCE SOUTH 89
DEGREES 10 MINUTES 31.810 SECONDS WEST 120.522 FEET; THENCE
SOUTH 00 DEGREES 49 MINUTES 28.190 SECONDS EAST 86.495 FEET
TO A POINT ON A CURVE, SAID CURVE HAVING A RADIUS Of 81.978
FEET AND SUBTENDED BY A LONG CHORD HAVING A BEARING OF SOUTH
57 DEGREES 08 MINUTES 34.375 SECONDS EAST AND A LENGTH OF
51.977 FEET; THENCE SQUTHEASTERLY ON AND ALONG SAID CURVE 52.889
FEET TO THE P.T. OF SAID CURVE; THENCE SOUTH 38 DEGREES 39
MINUTES 37.420 SECONDS EAST 208.645 FEET; THENCE SOUTH 54 DEGREES
06 MINUTES 49.976 SECONDS WEST 24.835 FEET; THENCE SOUTH 88
DEGREES 37 MINUTES 10.725 SECONDS WEST 83.024 FEET; THENCE
SOUTH 01 DEGREES 43 MINUTES 51.751 SECONDS EAST 160.422 FEET;
THENCE SOUTH 50 DEGREES 42 MINUTES 38.135 SECONDS EAST 26.740
FEET; THENCE SOUTH 30 DEGREES 27 MINUTES 59.267 SECONDS WEST
107.571 FEET; THENCE SOUTH 22 DEGREES 27 MINUTES 25.155 SECONDS
EAST 211.390 FEET; THENCE SOUTH 29 DEGREES 40 MINUTES 41.752
SECONDS FAST 192.376 FEET; THENCE NORTH 89 DEGREES 10 MINUTES
53.560 SECONDS EAST 70.007 FEET; THENCE SOUTH 01 DEGREES 39
MINUTES 37.017 SECONDS EAST 103.543 FEET; THENCE WORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST 28.000 FEET; THENCE SOUTH
12 DEGREES 11 MINUTES 41.560 SECONDS EAST 137.532 FEET; THENCE
NORTH 89 DEGREES 31 MINUTES 21.170 SECONDS EAST 125.000 FEET;
THENCE NORTH 00 DEGREES 27 MINUTES 53.095 SECONDS WEST 160.705
FEET: THENCE SOUTH 89 DEGREES 50 MINUTES 43.850 SECONDS EAST
45.000 FEET TO THE POINT OF BEGINNING, CONTAINING 9. 227 ACRES
AND SUBJECT TO ALL LEGAL HIGHWAYS, RIGHTS-OF-WAY, AND EASEMENTS
OF RECORD.

"EXHIBIT B"
BY-LAWS
PRESTWICK COMMUNITY SZRVICES ASSOCIATION, INC.
ARTICLE I
Name and Location

Name and Location. The name of this corporation is as follows:

PRESTWICK COMMUNITY SERVICES ASSOCIATION, INC,

Its principal office is mmally located at:

One Falrway Drive
Plainfield, Indiana

ARTICLE II |
Definitions

Section 1. Grantor. "Grantor", as used herein means:

Planned Community Development Company, an Indiana general partnership.




Section 2. The Property or The Project. "The Property" or "The Project” shall
mean and refer to all real property described in that certain Declaration made by

Planned Community Development Company, dated /zsauies +, +9 r.\,' and such
additions therato as may thereafter be made pursuant to the provisions of said

Declaration,

Se 3. e @s used horein; mveans thatcoriain
Declaration made the 4 day of Fo@oud2y , 197%, by the Grantor, and which
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Declaration is recorded as Instrument No. &4 /0 in Book &X  at pa
in the Office of the Recorder for Hendricks County, Indiana.
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Section 3. Lost Certificates. The Board of Directors may direct a new certif-
icate or certificates to be issued in place of any certificate or certificates prev-
iously issued by the Association ard alleged to have been destroyed or lost, upon
the making of an affidavit of that fact by the person claiming the membership cer-
tificate to be lost or destroyed. When authorizing such issuance of a new certif~
icate or certificates, the Board of Directors may, in its discretion, and as a con-
dition precedent to the issuance thereof, require the registered holder or holders
of such lost or destroyed certificate or certificates, or his legal representative,

to advertise the same in such manner as the Board of Directors shall require and/or
give the Association a bond in such sum as the Board of Directors may require as
indemnity against any claim that may be made against the Association on account
of the issuance of such new certificate,

Section 4. Liguidation Rights. In the event of any voluntary or involuntary dissclution
of the Association each Class A member of the Association shall be entitled to

racaive out of the assets of the Association available for distribution to the members
an amount equal to that proportion of such assets which the number of Class A
memberships held by such member bears to the total number of Class A memberships
then issued and outstanding, but in no event shall a member receive an amount

greater than the total of the amounts adva nced or loaned by him to the corporation,
plus the amounts paid in by him as membership dues or otherwise, together with
interest at the rate of eight percent (8%) per annum.

ARTICLE IV

Meeting of Members
Section 1, Place of Meetings. Meetings of the membership shall be held at the
principal office or place of business of the Association or at such other sditable
place convenient to the membership as may be designated by the Board of Directors.

Section 2. Annual Meetings. The first annual meeting of the members of the
Association shall be held at such time and place within Hendricks County, Indiana
as may be designated by the Board of Directors; provided, however, that the

first annual meeting of members shall be held within thirty (30) days from the

date of the occurrences or date described in Article III, Seclion 1, (i), (ii), or
(iii), but in no ecvent shall such meeting be later than six (6) months after the
conveyance of the first unit in Prestwick., Thereafter, the annual meetings of

the members shall be held on the 3rd day of each succeeding year.

At such meeting there shall be elected by ballot of the members a Board of Directors
in accordance with the requirements of Section 5 of Article V of thesa By-laws,
The members may also transact such other business as may properly come bel
them.

Section 3. Special Meetings. Tt shall be the duty of the President to call a
special mesating of the members as directed by resolution of the Board of Directors
or upon a petition signed by at least twenty percent (20%) of cach class of the then

members, having been presented to the Secretary; provided, however, that no
special meeting shall be called, except upon resolution of the Board of Directors,
prior to the first annual meeting of members as hercinabove provided for, The
notice of any special meeting shall state the time and place of such meeting and
the purpose thereof. No business shall be transacted at a special meeting except
as stated in the notice. '

Section 4. Advisory Meetings. The membaorship may, from time to time, conve
advisory meetings. The elections, resolutions and actions taken at such advis
meetings shall not bind the Association, its Directors or Qfficers, but shall be
advisory only. All such advisory elections, resolutions and actions shall
nevertheless be in accord with these By-Laws.

Saction 5. Notice of Meetings. It shall be the duty of the Secretary to mail
a notice of each annual or special meeting, stating th2 purpose thereof, as well as
the time and place where it is to be held, to each mber of record, at his address
as it appears on the membership book of the Association or if no such address ap-
pears, at his last known place of address, at least ten (10) but not more than
thirty (30) days prior to such meeting. Notice by asither such method shall be
considered as notice served. Attendance by a member at any meeting of the

members shall be a walver of notice by him of the time, place and purpose thereof.

Section 6, Quorum, The presence, either in person or by proxy, of members
representing at least fifty-one percent (51%) of the then members of record, shall
be requisite for, and shall constitute a guorum for the transaction of business at
all meetings of members. If the number of members at a mesting drops below the
ciuorum and the question of a lack of a quorum is raised, no business may there-
after be transacted.

Section 7. Adjourned Meetings. If any meeting of members cannot be organ-
ized because a quorum has not attended, the members who are present, either in
person or by proxy, may, except as otherwise provided by law, adjourn the meet-
ing to a time not less than forty-eight (48) hours from the time the original meeting

was called.




Section 8, Voting. At every meeting of the members, cach Class A member —
shall have the right to cast one vote for each Class A membership which he owns £
on each guestion. Lach of the Class-B members shall have the right to cast one
vote for each Class B membership which he owns o n each question. The vote of
the members representing fifty-one percent (51%) of the total of the membership
present at the meeting, in person or by proxy, shall be necessary to decide any
question brought before such meeting, unless the question is one upon which, by
- the express provision of statute or of the Articles of Incorporation, or of the Dec-
laration or of these By-Laws, a different vote is required, in which case such ex-
press provision shall govern and control. The vote [or any membership which i3
owred by more than one person may be exercised by any of them present at any
meeting unless any objection or protest by any other owner of such membership is
noted at such meeting. In the event all of the co-owners of any membership who
are present at any meeting of the members are unable to agree on the manner in

which the vote for such membership shall be cast on any particular g
anted for purposes of deciding that question. Jn the ¢
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ARTICLE V
' Difectoﬁrs

Section 1. Number and Qualifications. The affairs of the Association shall
be governed by the Board of Directors composed of an uneven number of at least
three (3) natural persons (the number of Directors shall from time to time be
adfusted in order to provide equitable representation of each Regime from time
to time existing in Prestwick) all of whom (after the lapse of all of the

Class B memberships as provided In Article IIl of these By-Laws) shall be mem-
bers of the Association.

To be eligible for election as a Director, a person shall have been
nominated as a candidate for such office by the Council of Co-Owners in the

Regime in which he owns a condominium unit, as hereinafter provided, or the
Class B member,

Section 2. Nomination of Directoral Candidates ~ Representation of Regimes.
The Council of Co~Owners of each Reglme in Prastwick shall nominate its candi-
dates for the Board of Directors of the Assoclation and shall certify in writing to
the Assoclation its selection of candidates. After the lapse of all Class BE mambear-
each Regime shall be represented by at least one Director. In the event that
h2 number of Regi: is at any time an even number, there shall be one Diractor
i and clecte large and not nomlnated by a Regime,

Section 3. Initial Directors, The initial Directors shall be selected by the

Grantor and need not be members of the Association. The names of the Directors

who shall act es such until the first annual meeting of the members or until such

time as their successors are duly chosen and qualified are as follows: '
Michael 5. Wolff, Lawrence Lawson, James Foust

Section 4. FPowers and Duties. The Board of Directors shall have all the
powers and duties necessary for the administration of the affairs of the Associ
and may do all such acts and things as are not by law or by these By-Laws d

to be exercised and done by the members. The powears and duties of the Board of
Directors shall include, but not be limited to} the following:

To provide for the

(2) care, upkeep and surveillance of the common areas and commun-
ity facilities and in a manner consistent with law and the provisions of these Hy-
Laws and the Declaration.

(b) establishment, collection, use and expenditure
and/or carrying charges from the members and to provide for the ¢ 14
enlorcement of liens therefor in a manner consistent with law and the provision
of these By-Laws and the Declaraton,

{c) designation, hiring and/or dismissal of the personnel necessary
for the good working order of the common areas and community facilities and
provide services for the project in a manner consistent with law and the ¢
of these By-Laws and the Declaration.

(d) the provisions of recreational facilities, whether ¢
owned by the Asscciation or provided by means of contract with others.

fe) promulgation and enforcement of such rules and regulations
and such restrictions on or reguirements-as may be deemed proper respecting the
use, occupancy and maintenance of the common areas and c unity facilities as
are designated to prevent unreasonable interference with the use and occupanc
the common areas and community facilities by the members, all of which shall he
consistent with law and the provisions of these By-Laws and the Declaration.

(f) authorization, in their discretion, of patronage refunds from
residual receipts when and as are reflected in the annual report.

{g) acquisition of water and sanitary sewer services for the Project
by means of contract with such utility company or companies as may now or heregafter
make such services available, as agent for the Members and not as a public
utility company.

Section 5. Budget. The Board of Directors, with the assistance and counsel

of the Management Agent, shali prepare and adopt @ budget for each annual assess-
ment period which shall include estimates of the funds required by the Association
to meat its annual expenses {or that period. The budget herein required to be pre-
pared and adopted by the Board of Directors shall be in format consistent with
classification of the accounts of the Association as hereinalter in these By-Laws
nrovided for, and shall provide for sufficient estimates, on a monthly basis, to
i:ser.'nit comparison to and analysis of deviations from the various pe‘riodic reports of
the actual results of operations and the actual financial condition of the Association
on both a current basis and for prior corresponding periods, all in accordance with

generally accepted accounting practices, consistently applied. Copies of the bud-

tne




get s}nall be available for examinanon oy the members and by thelr duly umhonzer4
agents and attorneys, and to the institutional holder of any first mortgage on any
lot in the project and by their duly authorized agents and attorneys, during normal
business hours, for purposes reasonably related to their respective interests.

Section 6, Management Agent. The Board of Directors may employ for the
Association a management agent (the "Management Agent") at a rate of compensation
established by the Board of Directors to perfc;‘rm such duties and services as the

" Board of Directors shall from time to time authorize in writing. The Association
shall not employ any new Management Agent without thirty (30) days' prior written
notice to the institutional holders of all first mortgages on the lots and the Association
shall not undertake "self-management" or otherwise fail to employ a professional

manager or management agent without the prior written approval of all of t

institutional holders of such first mortgages.

Section 7. Election and Term of Office. The term of the Directors named
herein and in the Articles of Incorporation shall expire when their successors have
been elected at the {irst annual meeting of members and are duly Ltucl fied. The
election of Directors shall be held by ballot, unless balloting is dispensed with by
the unanimous consent of the members present at any meeting, in person or by
proxy. There shall be no cumulative voting. At the first annual meeting of the
members, the term of oifice of the Director receiving the greatest number of votes
shall be fixed for three {3‘1 years. The term of office of the Director receiving the
sccond greatest number of votes shall be fixed at two (2) years and the term of
office of the other Director or Directors <;h—-ll be flxed at one (l] }F) : D'..T'&}l’.?l_')""
shall hold office until their si s ha g i

ing. In the alternative, the membership may, t-y ;‘os;nlmu‘m fsui',' n

at such first annual meeting - at any subsequent annual :

term of each Direcior elected at su meeting at one (1) ‘_.f'crn', L-.‘.L-:f.f‘ t

(1) year

shall resolve to fix the term of office of each Director at one
ation of the inidal f nifice zsach respective Director,

elected to serve a

and e

is clected by the membe

called for such nurrs

vote of the majority

and there he elec

are than sixty
ts and/or ":rr}’i“r;'cha"o-“'-" due the Assoc
cmaining Directors a
sor as provided in Section 7

Section 10. Compensation. No compensation shall be paid to Directors

their services as Direciors. After the lapse of all of the Class B member
provided for in Article Il of these It -"'I_...“."Vb, no remMuneration shall be paid !
Director who is also a Class A member of the Association for services per m:'::“.-_._’
by him for the Association in any other capacity unless a resolution .~n_.".w izing
such remuneration shall have been adopted by the Board of Directora b i
services are undertaken

Section 11. Organization Meeting. The first meeting of a newly elected Board
of Directors shall be held within ten (10) days of election at such place as

fixed by the Directors at the meeting at which such Directors were elected, and no
notice shall be necessdary to the newly elected Directors in order ‘.cn]n lly to consti-
tute such meeting, provided a majority of the whole Board of Directors :

present at such first meeting.

Section 12. Reqgular 1‘,_' tings. Regular meetings of the Board of Directors may
be held at such time and pl ace as shall be determined, from time to time, by a
majority of the l)n*ncuru, but at least two (2) such meetings shall be held during
each fiscal year. Notice of regular meetings of the Board of Directors shall be
given to each Director, personally or by mail, telephone or telegraph, at least
sixty (60) days prior to the day named for such meeting.

Section 13. Special Meetings. Special meetings of the Board of Directors may

be called by the President on three (3) days' notice to each Director given person-

ally or by mail, telephone or telegraph, which notice shall state'the time, pluce

and purpose of the meeting. Special meelings of the Board of Directors shall be |
called by the President or Secretary in like manner and on like notice on the

written request of at least one-third (1/3) of the Directors. : .




Section 14. Waiver of Notice. Beffre or at any meeting of the Board of Directors,
any Director may, in writlng, waive notice of such meeting and such waiver shall
be deemed equivalent to the giving of such notice, Attendance by a Director at any
meeting of the Board of Directors shall be a waiver of notice by him of the time,
place and purpose thereof, If all Directors are present at any meeting of the Board
of Directors, no notice shall be required and any business may be transacted at
such meeting.

Section 15. Quorum. At all meetings of the Board of Directors a majority of
the Directors shall constitute a quorurm for the transaction of business, and the

acts of the majority of the Directors present at a meeting at wi hich a quorum is
present shall be the acts of the Board of Directors. If at any meeting of the Board of
Directors there be less than a gquorum present, the majority of those present may
adjourn the meeting from time to time. At any such adjourned meeting, any
business which might have been transacted at the meeting as originally called may
be transacted without further notice.

Section 1§. Action Without Meeting. Any action by the Board of Directors re-
quired or permitted to be taken at any meeting may be taken without a meeting if
all of the members of the Board of Directors shall individually or collectively con-
sent in writing to such action. Such written consent or consents shall be filed
with the minutes of the proceedings of the Board of Directors.

Section 17, Fidelity Bonds. The Board of Directors shall require that all
officers and employees of the Association hagdling or responsible for cerporate or
trust funds shall furnish adequate fidelity bonds. The premiums on such bonds
shall be paid by the Association,

ARTICLE VI

Officers

Section 1. Hesignation.  The principal officers of the Association shall be
i 3 lent, a Secretary and a Treasurer, all of whom shall be

111* ‘ted by the Hoard of Directors. Prior te the lapse of all of the Class B member-
Y '

need not be members of the Association . Thereafter, except for t}.’ Presid

the officers of the Assocciation need not be members of the As 1

ectors may appoint an assistant secretary and an asmatent treasurer and such
other officers as in their judgment may be necessary. The offices of Secretary
and Treasurer may be filled by the same person.

ships as provided in Article Il of these By-Laws, the officers of the Association

Section 2. Llaction of Officers. The officers of the Asgsociation shall be
elected annually by the Board of Directors at the organization meeting of each new
Beard and shall hold office ot the pleasure of the Doard of Directors.

sting oi the IJLJ._.lu uf Dl.c.c.u rs al_-f.-{l fr.u such purpos
”'de’nt ri'mll he the Chir-f ‘..“z("’C‘]"i\.’C‘ o’f"u""’ of

of Directcrs. He sha ave all of the GL‘T‘(‘ldl p‘)'vs
vested in the office of presi 1t of a corporation, 1.1&.]\.':!}“'1(}, hut not ]'.muen f_cu,

power to appoint committees from among the membership from time to time as he

may, in his discretion, decide are appropriate to assist in the conduct of the
affairs of the Association.

-G~

Section 5. Vice President. The Vice President shall take the place of

President and perform his duties when
to act. If re'ther the "’J’L.‘,ld:‘:‘:i nor the
shall appoint so { nembe f the Board to do so on an interim basis.

¥ ient sh 5 3 1 ¢ A i
Vice President st riorn shall from time to time
delegated to him I Di

Section 6. Secretarv. The Secretary shall keep the minutes of all meetings o
the Board of Directors and the minutes of all meetings of the members of the
Association he shall have custody of the seal of the Association he shall have
charge of the membership transfer books and of such other books and papers as
the Board of Directors may direct; and he shall, in general, perform all the duties
incident to the office of Secretary.

Section 7, Treasurer. The Treasurer shall have responsibility for corporats
funds and securities and shall be responsible for keeping (or causing to be kept)
full and accurate accounts of all receipts and disbursements in books belonging to
the Association., He shall be responsible for the deposit (or causing the deposit)
of all moneys and other valuable effects in the name, and to the credit, of the
Association in such depositaries as may from time to time be designated by the
Board of Directors.




ARTICLE VII

Liability and Indemnification of Officers and Directors

Section 1 Liahility and Indemnification of Officers and Directors. The
Association shall indemnify every Officer and Director of the As clation Agains
any and all expenses, including counsel fees, reasonably incurred by or impose
upon any Officer or Director in connection with any action, suit or other proceed-
ing (including the seftlement of any such suit or proceeding if approved by the
then Board of Directors of the Association) to which he may t

reason of being or having been an Officer or Dirc

or not such persen is an officer or Director at the time sucn expenses are
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-0 (e) the cost of providir;g such legal and accounting services as may
¢ ﬁ: ;:onsldered necessary to the operation of the common areas and community fac-
ties; and ; ' Fiteah 5

(f) - the cost of painting, maintaining, replacing, repairing and
lanc?scapinq the common areas and community facilities and such furnishings and
equipment for the common areas and community facilities and the Board of Directors
shall have the exclusive right and duty to acquire the same; and

(g} the cost of any and all other materials, supplies, labor, ser-
vices, maintenance, repairs, taxes, assessments or the like, which the Association
is required to secure or pay for by law, or otherwise, or which in the discretion
of the Board of Directors shall be necessary or proper for the operation of the
common areas or community facilities; and

(h) the amount of all taxes and assessments levied against the
Association or upon any property which it may own, or which it is otherwise re-
quired to pay, if any; and

(i) any amount necessary to discharge any lien or encumbrance
levied against the common areas or community facilities, or any portion thereof,

Section 2, Capital Contributions. The Board of Directors may, from time to
time, require each Class A member to make periodic contributions to the capital of
the Association which contributions shall be treated as paid-in-surplus and shall be
maintained in a segregated trust account. Such funds shall be withdrawn from
trust and expended only for deferred maintenance replacement of capital assets

and the extraordinary repair and maintenance of capital assets. When paid, such
contributions to capital shall not be withdrawn nor applied to offset regular or
special assessments, but shall be regarded as an appurtenance to the Unit owned
by the member making such capital contributions and shall be regarded as trans-
ferred to the grantee of such Unit upon the conveyance thereof,

Section 3. Management Agent. The Association may contract in writing, to dele-
gate any of its ministerial duties, powers or functions to the Management Auent.
Neither the Association nor the Board of Directors shall be liable for any omission

or improper exercise by the Management Agent of any such duty, power or function
so delegated.

b

is authorized and empowered to grant (and shall from time to time grant, at the
request of Grantor) such licenses, easements and/or rights-of-way for sewer
lines, water lines, electrical cables, telephone cables, gas linas, storm drains,
underground conduits and/or such other purposes related to the provision of
public utilities to the common areas and community facilities as may be considered
necessary and appropriate by the Board of Directors for the orderly maintenance,
preservation and enjoyment of the common areas and community facilities and

for the preservation of the health, safety, convenience and/or welfare of the
members or the Grantor.

Section 4. Easements for Utjlitics and Related Purposes. The Association
1™

Section 5. Limitation of Liability. The Association shall not be liable for

any failure of water supply or other services to he obtained by the Association o
paid for out of the common expense funds, or for injury or damage to person or
property caused by the elements, or resulting from electricity, water, snow or

ice which may leak or flow from any portion of the common areas or community
facilities or from any wire, pipe, drain, conduit, appliance or equipment. The
Association shall not be liable to any member for loss or damage, by theft or other-
wise, of articles which may be stored é¥pon any of the common arcas or community
facilities. No diminution or abatement of assessments, as hereinelsewhere or in
the Declaration provided, shall be claimed or allowed for inconvenience or dis-
comfort arising from the making of repairs or improvements to the common areas
or community facilities, or from any action taken by the Asscciation to comply with
any law, ordinance or with the order or directive of any municipal or other govern-

mental authority,

Section 6. House Rules, There shall be no viciation of any rules for the

use of the common areas or community facilitizs, or cther "house rules", which
may from time to time be adopted by the Beard cf Directors and promulgated among
arship by them in writing, and the Beoard of Directors is hereby and else-

where in these By-Laws authorized to adopt such rules.
ARTICLE IX

Insurance

Section 1. Insurance. The Board of Direciors shall obtain and maintain, to
the extent reasonably available, at least the following:

(a) Casualty or physical damage insurance in an amount equal to the
full replacement value (i.e., 100% of "replacement cost" exclusive of land, founda-
tion and excavation) of the common areas and community facilities (including all
building service equipment and the like) with an "agreed amount" endorsement,
without deduction or allowance for depreciation, (as determined annually by the




soard of Directors with the assistance of the insurance company affording such
coverage) , such coverage to afford. protection against at least the following:

(i} loss or damage by fire or other hazards
covered by the standard extended cover-
age endorsement; and

{ii) such other risks as shall customarily be
covered with respectito property similar
in construction, location and use, includ-
ing, but not limited to, cost of demoliti
vandalism, malicious mischief windstorm,
vater damage, machincry cxplosion or
damage, and such other insurance as the
Board of Directors may from time to time
determine; and
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(a) "Current Operations", which shall involve the control of actual
expenses of the Assoclation including reasonable allowances and necessary contin-
gencies and working capital funds in relation to the assessments and expenses
hereinelsewhere provided for; and’ ¥

(b) "Capital Contributions", which shall involve the control of
capital contributions held by the Association in a segregated trust fund for
designated special purposes. ?

(c) "Investments", which shall involve the control over investment
of reserve funds and such other funds as may be deemed suitable for investment on
a temporary basis by the Board of Directors; and

(f} "Betterments", which shall involve the control over funds to be
used for the purpose of defraying the cost of any construction or reconstruction,
unanticipated repair or replacement of a described capital improvement and/or for
expenditures for additional capital improvements or persongl property made or
acquired by the Association with the approval of the Board of Directors.

Auditing. At the close of each fiscal year, the bouks and records

f the Association shall be audited by an independent Certified Public Accouniant
whose report shall be prepared and certified in accordance with generally accepted
auditing standards, consistently applied. Based upon such report, the Association
shall furnish its members and any mortgagee requesting the same with an annual
financial statement, including the income and disbursements of the Association.
Section 4, Inspection of Books. The books and accounts of the Association
and vouchers accrediting the entries made thereupon, shall be available for
examination by the members of the 2 ssociation and/or their duly authorized age
or attorneys, and to the institutional holder of any first mortgage on any lot and/or it
authorized agents or attorneys, during normal business hours, for purposes reasocna
related to their respective interests, !

Section 5. Principal Office ~ Change of Same. The principal office of the
Association shall be as set forth in Article 1 of these By-Laws. The Board of Dir-
ectors, bv appropriate resolution, shall have the authority to change the location

of the principal office of the Association from time to time.

Section 6. Execution of Corporate Documents. With the prior authorization
the Board cf Directors, hotes and contracts shall be executed on behalf of the
Associalion by either the President or Vice President, and all checks shall be exe-
cuted on behalf of the Association by such officers, agents, or other persons as are
from time to lime so authorized by the Board of Directors.

Section 7. Seal. The Board of Directors may previde a

seal containing the name of the Association which seal shall be in the charge of
the Secretary. If so directed by the Board of Directors, a duplicate seal may be
kept and used by the Treasurer or any assistant secretary or assistant treasurer.

ARTICLE XI

Amendment

Section 1. Am . These By-Laws may be amended by the affirmative

vote of members Tep! 1 a majorlty of the then members of record, at

any meeting of the members duly called for such purpose, but only after thirty

(30) _ddys' srior written notice to the institutional holders of all first mortgages on
sessment by the Association. Amendments may be proposed by

the Board of Directors or by petition signed by members representing at least Thirty

percent (30%) of the thent tal membership. A description of any proposed amen }

ment shall eaccompany the notice of any reqular or special meeting at which such

propused amendment is to be voted upon,

ARTICLE XII
Mortgages - Notice
Section 1. Notice to Board of Directors. ny member who mortgages the lot

to which his membership is appurtenant snall promotly notify the Board of Directors
of the name and address of his mortgagee and, If requested so to do, shall file a

conformed copy of such mortgage with the Board of Directors., The Board of Dir-
ectors shall maintain a suitable roster pertaining to such mortgages. Any mortgagee
of any lot which desires that a record of its name and address be maintained by

the Association for purpose of assisting in compliance with the notice provisions

of these By-Laws may forward such information to the Secretary.




e e

2 Conse Any other provision of these By-Laws or of the Declara-
ten to the contrary notwithstanding, the Association shall not take any of the
following actions, nor shall the members or the Board of Directors institute any rds
proceeding to.take any of the following actions, without the prior written consent
of all institutional first mortgagees of record which own a mortgage or mortgages
of an aggregate face value of $150,000.00 or more:

Tt

(2) abandon or terminate the Declaration: or

(b) modify or amend any provisions of these By-Laws or of the
Declaration; or

{c) modify the method of determining and collecting common ex-
pense assessments and/or other assessments as provided in the Declaration: or

(d) mortgage, partition, subdivide, transfer or otherwise dispose
of any of the common areas or community facilities; or

() resolve to use the proceeds of casualty insurance for any pur-
pose other than the repair or restoration of the common areas and commumzty facil -

b J
ities.
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CONSENT OF MORTGAGEE

The undersigned, being the owner and holder of a mort-
gage and/or security interest in the property described in
Exhibit A attached hereto and made a part hereof does hereby con-
sent to the recordation of this Declaration and the imposing of
the provisions hereof to said real property described in Exhibit
A, and said Mortgagee does hereby consent and agree that from and

after this date, the provisions of this Declaration, including all

thereto shall be superior to the lien of the undersigned's

mortgage on said real estate described in Exhibit A.
.
y

INDIANA MORTGAGE CORPORATION

L

L

Mttestt

STATE OF TNDIANA )
) 85:
COUNTY OF MARION )
Before me, a Notary Public in and for said County and

State, personally appeared Willjam G, Ward and

Cladys Radcliffe the Assistant Vice President and

Assigtant Secretary respectively, of Indiana Mortgage Corporation,

who acknowledged the execution of the foregoing Consent for and
of said Corporation.

and Notarial Seal this 4th day of

Notary Public
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MW& AMENDMENT TO PLAT cbﬁuams BoOK>_pacl 2
: 8398

This Instrument, executed by INDUN REALTY, INC., an Indiana
corporation, (“Indun"),

WITNESSES :

WHEREAS, Indun is the owner of Lots 81, 82, 84-88 inclusive, -
90-93 inclusive, and 95-121 inclusive, all located in Ridgehill
Subdivision-Section Three (3), a subdivision in Hendricks County,
Indiana, the amended plat of which is recorded in Plat Book 10, at
page 169, in the Office of the Recorder of Hendricks County, Indiana
(hereinafter referred to as "Ridgehill-Section 3"):; and

WHEREAS, Indun is the owner of more than two-thirds (2/3)
of the forty-one (41) total lots located in Ridgehill-Section 3; and

WHEREAS, paragraph 18 of the protective covenants which
were recorded along with the amended plat of Ridgehill-Section 3 in
Plat Book 10, at page 170, in the Office of the Recorder of
Hendricks County, Indiana, provides that any limitations or
restrictions contained therein may be amended from time to time by
agreement of the owners of at least two-thirds (2/3) of the lots in
Ridgehill~ Section 3; and

i WHEREAS, Indun desires to amend paragraph 6 of such
protective covenants as set forth herein; and

WHEREAS, the Hendricks County Plan Commission has advised

Indun in a letter dated May 23, 1984, a copy of which is attached
hereto as Exhibit "A" and made a part hereof, that its approval is
not required to this Amendment;

NOW, THEREFORE, Indun hereby declares that paragraph 6 of
the protective covenants for Ridgehill-Section 3, as recorded in
Plat Book 10, at page 170, in the Office of the Recorder of
Hendricks County, Indiana, is hereby amended to read in its entirety
as follows:

6. No residence or dwelling shall be constructed on any
lot or part thereof unless such residence, exclusive of open
porches, attached garages and basements, shall have a total
floor area of not less than 1,300 square feet if a one-story ;
structure, or not less than 1,500 square feet if a structure .
higher than one story; provided further, that a structure higher
than one story shall have a ground floor area of not less than

700 square feet and shall have not less than Eﬂ?mmﬁmcnﬂ
BOOK ',

floor area in addition to the ground floor.

¥ ' 4o0, . reg J25- 5"
~ MAY 251984
s ;d!nnga qﬁi”ﬂgﬁ‘“’"‘
n RECORDER HEDRICKS COUNTY
| | \ |
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BOOKZ22 PAGE.324
IN WITNESS WHEREOF, the said Indun Realty, Inc., has
executed this instrument this 25th day of May, 1984.

INDUN REALTY, INC,

By: )’Z/S/Qé//

ohn G. Held, First Vice
President

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appeared John G. Held, the First Vice President of
Indun Realty, Inc., who acknowledged the execution of the foregoing
Amendment to Plat Covenants, for and on behalf of Indun Realty,
Inc., and who, having been duly sworn, stated that any representa-
tions contained therein are true.

LR T

Witness my hand and Notarial Seal this _25th day of May,

1984. ‘

My Commission Expires: \/WQWMM&/ .

Notary PubYic Mary Hardy .
August 19, 1985 Residgnt of Marion County

This instrument was prepared by Lawrence W. Inlow, attorney.
HENDERSON, DAILY, WITHROW & DeVOE
2450 One Indiana Square
Indianapolis, Indiana 46204

Hendricks County Recorder 198408398 2 of 3
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Exhibit "A"

Hendricks County Planning & Building Commission

BOOK ﬁaﬂ PAGE 32 5
COURT HOUSE ANNEX P. 0. BOX 313

TELEPHONE: 745 - 9254 ' DANVILLE, IND
248 - 9055 . IANA 46122

i May 23, 1984

Mr. John Combs

Indun Realty

151 N. Delaware, Suite M-960
Indianapolis, IN 46266

i Re: Prestwick restrictive covenants
Dear Mr. Combs:

Pursuant to your request, I hereby provide the following opinion con-
cerning Hendricks County Plan Commission's review of changes made to restrictive
i covenants.

It has been the consistent policy of the Hendricks County Plan Commission
: that restrictive covenants are land restrictions established by persons (usually
! developers) and are only enforcesble by persons who have ownership or acquire
| - ownership of a part of the land where the restrictions apply. In the case of
a subdivision, all lot owners have the right to enforce covenants established
within their particular subdivision. The Hendricks County Plan Commission
views restrictive covenants as being property rights and not ordinances
enforceable by local govermment. Therefore, we have refused to review, approve,
or enforce restrictive covenants established within Hendricks County. Conse-
quently, the Hendricks County Plan Commission will not review or approve any
changes made to restrictive covenants including those covenants established
for Prestwick.

1 trust this information will be of some assistance to you.
Sincerely, 8
Michael E. Graham
Plahning Director

MEG/1t

Hendricks County Recorcer 1984083898 3 of 3
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Cross References: Plat Book 9, Pages 130-31 as Instrument No. 2037; Plat Book 10, Pages
75-76 as Instrument No. 9322; Plat Book 10, Page 73-74 as Instrument No. 9321; Plat Book
10, Pages 169-70, Instrument N. 7431; Misc. Book 100, Pages 309-11, Instrument No. 8352;
Misc. Book 100, Pages 323-25, as Instrument No. 8398 —

AMENDMENT TO THE
RIDGEHILL PROTECTIVE COVENANTS

This Amendment to the Ridgehill Protective Covenants was made as of the date set forth
below. '

WITNESSETH:

WHEREAS, Declarant, Indun Realty, Inc., an Indiana corporation, established the
Ridgehill Section One subdivision located in Hendricks County, Indiana by a plat, which
contained certain protective covenants for Ridgehill Section One, and was recorded on or around
July 18, 1978 in Plat Book 9, Pages 130-31 as Instrument No. 2037 in the Office of the Recorder
of Hendricks County, Indiana (hereafter “Ridgehill Section One Protective Covenants™); and

WHEREAS, Declarant established the Ridgehill Section Two subdivision located in
Hendricks County, Indiana by a plat, which contained certain protective covenants for Ridgehill
Section Two, and was recorded on December 10, 1979 in Plat Book 10, Pages 75-76 as
Instrument No. 9322 in the Office of the Recorder of Hendricks County, Indiana (hereafter
“Ridgehill Section Two Protective Covenants™); and

WHEREAS, Declarant established the Ridgehill Section Three subdivision located in
Hendricks County, Indiana by a plat, which contained certain protective covenants for Ridgehill
Section Three, and was recorded on December 10, 1979 in Plat Book 10, Pages 73-74 as
Instrument No. 9321 in the Office of the Recorder of Hendricks County, Indiana (hereafter
“Ridgehill Section Three Protective Covenants”), and was amended by an amended plat recorded
on April 20, 1983 in Plat Book 10, Pages 169-70, as Instrument No. 7431 in the Office of the
Recorder of Hendricks County, Indiana; and
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WHEREAS, the Declarant amended the Ridgehill Section Two Protective Covenants by
a certain “Amendment to Plat Covenants,” which was recorded on May 24, 1984 in Misc. Book
100, Pages 309-11, as Instrument No. 8352 in the Office of the Recorder of Hendricks County,

Indiana; and

WHEREAS, the Declarant amended the Ridgehill Section Three Protective Covenants by
a certain “Amendment to Plat Covenants,” which was recorded on May 25, 1984 in Misc. Book
100, Pages 323-25, as Instrument No. 8398 in the Office of the Recorder of Hendricks County,

Indiana; and

WHEREAS, the Owners desire to add a new provision regarding mailboxes to the
Ridgehill Section One Protective Covenants, the Ridgehill Section Two Protective Covenants,
and the Ridgehill Section Three Protective Covenants (collectively the “Ridgehill Protective
Covenants™); and

WHEREAS, Paragraph 18 in the Ridgehill Protective Covenants provides that the
Ridgehill Protective Covenants may be amended from time to time if the owners of at least two-
thirds (2/3) of the lots agree thereto, said amendment to be evidenced by written instrument
signed and acknowledged by the owner or owners concurring therein; and

WHEREAS, at least two-thirds (2/3) of Owners within Ridgehill Section One, Ridgehill
Section Two and Ridgehill Section Three, whose signatures have been acknowledged and are
attached to this instrument, agreed to this Amendment to the Ridgehill Protective Covenants.

NOW, THEREFORE, the Ridgehill Protective Covenants are hereby amended as

follows:

1. Paragraph 19 is added as a new paragraph read as follows:

19.

In order to preserve the aesthetic appearance of the Ridgehill subdivision, all
mailboxes shall be maintained, repaired, and replaced by the lot owner. All
mailboxes shall be of the same style, color, material and size to conform to the other
mailboxes in Ridgehill. In the event that a lot owner shall fail to maintain his or
her mailbox in accordance with this restriction, the Building Committee and/or the
Prestwick Community Services Association, Inc. shall have the right, but not the
obligation, by and through its agents, employees or contractors, to enter upon said
lot and maintain, repair or replace the mailbox to conform to this restriction. The
cost to the Building Committee and/or the Prestwick Community Services
Association, Inc. shall become an assessment against the lot and shall be the
personal obligation of the owner to pay. Such costs shall be collected from the
owner or owners as determined by the Building Committee or the Prestwick
Community Services Association, Inc. and in accordance with the Declaration for
Prestwick Community Services Association, Inc.
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Full Force and Effect. All other provisions of the Ridgehill Protective Covenants shall remain in
full force and effect.

Certification. The undersigned persons hereby represent and certify that all requirements for and
conditions precedent to this Amendment to the Ridgehill Protective Covenants have been
fulfilled and satisfied.
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