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REVISED DE '
AND

RESTRICTIONS
RIVER OAKS AT GEIST, SECTION I & IT

This Declaration, made this 2nd __ day of October |, 2000, by River Oaks
at Geist Homeowner’s Association, Inc., an Indiana Corporation (“Declarant”).

WITNESSETH:

A. Declarant is the successor in interest to Adams & Marshall Qaklandon, Inc. under the
original Declaration of Covenants and Restrictions, River Oaks at Geist, Section Qne
which were executed May 31, 1988 and recorded on June 1, 1988 under instrument # 88-
52107 in The Marion County Recorder’s office (“Original Declaration of Covenants™.
“"and Section Two which were executed June 14, 1991 and recorded on June 18, 1991
under instrument # 91-59488.

B, Declarant desires to provide for the preservation and enhancement of the Property values
in River Oaks At Geist- Section 1 & 2 and to this end desires to subject such Property to
the covenants, restrictions and easements set forth hereingeach and all of which is end are
for the benefit and complement of the lands inthe Property and the future owners thereof.

C This Revised Declaration of Covenantsand Restrictions are enacted pursu#nt 1o paragraph
30 of the Original Declaration of Coyenants and,pursuanigemejority vote of those
persons who are presently Owners of the Property.

NOW, THEREFORE, Declarant hereby dectares that all of the lands in the Property as
they are held and shall be held, conveyed, hypothecated or encumbered, leased, rented, used,
occupied and improved, are subject to the following Restrictions, all of which are established for
the purpose of enhancing and protecting the value, desirability and attractiveness of the Property
as a whole. Al of the Restrictions shall run with the fand and shall be binding upon the Declarant
and upon the parties having or acquiring any right, title or interest, legal or equitable, in and to the
Property or any part or parts thereof subject ta such restrictions, and shall inure to the benefit of
the Declarant and every one of the Declarant’s successors in title to the Property or any part or
parts thereof,

1. Definitions, The following terms as used in this Declaration, unless the
context clearly requires otherwise, shall mean the following:

al “D.M.D.” means the Depastment of Metropolitan
Development of Marion County, Indiana, it's successors or assigns of any
or all of its right under this Declaration

b. “Declarant™ means River Qaks at Geist Homeowner's
Association, Inc., its successors and assigns 10 its interest, as designated by
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it in a recorded instrument as having its rights hereunder, other than
persons purchasing the Property or parts thereof by deed from Declarant
(unless the conveyance indicated an intent that the grantee assume the
rights and obligations of Declarant).

c. River Ozaks At Geist- Section 1& 2 means the name of
the Declarant’s subdivision of which the Property is a part thereof.

d. “Property” means the real estate described on the recorded
plat and subdivision or subdivided lots in conjunction with The Original
Declaration of Covenants. :

e. “Restrictions” means the covenants, conditions, easements,
restrictions and all other provisions set forth in this Declaration, as the
same may from time to time be amended.

f “Lot” shall mean and refer 1o any and each plot of land
included in the Property designed and intended for use as a building site for
a Home, and identified as a Iot on any recorded subdivision plat of the
Property or any part thereof (including the Initial Blat ).

g “Mortgage™ghall mean any Mortgage or.other security
instrument by which a Lotlor any part thereof or any structure thereon is
encumbered,

h. “Morigagee” shall mean any person or entity named as the
Mortgagee under any such Mostgagee or any successors or assigns to the
interest of such person or entity under such Mortgagee prior to acquisition
of the fee simple titla to the Property encumbered by such Mortgage.

i “Owner" shall mean the record aowner, whether one or more
persons or entities, of the fee simple title to any Lot which is a part of the
Property, inchiding contragt sellers, but excluding those having such
interest merely as security for. the performance of an abligation;,

j. “Lot Owner” shall mean and refer to the Owner

k. “Person”, whether appearing in upper case or lower case
form shall mean-an individual, fim, corporationy partnership, association,
trust, or other legal entity, or any combination thereof,

1 “Constitution and By-Laws” means the Constitution and
By-Laws of River Oaks at Geist Homeowner’s Association, Inc., including
any amendments,




2. Declaration, Declarant hereby expressly declares that the Property Real
Estate shall be held, transferred, sold, conveyed and occupied subject to all the
terms, covenants, conditions, restrictions and provisions of this Declaration. As of
the date of execution of this Declaration, the Property Real Estate consists solely
of the Real Estate. The owner of any Lot at any time within the Real Estate subject
to this Declaration, by (T) acceptance of a deed conveying title thereto, or the
execution of 3 contract for the purchase thereof, whether from Declarant or 2
subsequent Owner of such Lot, or (I1) by the act of occupancy of any Lot, shall
accept such deed, execute such contract and undertake such occupancy subject to
all of the terms, covenants, conditions, restrictions and provisions of this
Declaration. By acceptance of such deed, execution of such contract or
undertaking such occupancy, each Owner acknowledges the rights and powers of
Declarant, Qwners and subsequent Owners of each of the Lots affected by this
Declaration, with respect to or under this Declaration, and, for himself, his heirs,
personal representatives, successors and assigns, covenants, agrees and consents to
keep, observe, perform and comply with the terms and provisions of this
Declaration as well as the Constitution and By-Laws which are incorporated by
reference herein.

lans, Specifications and Logations ildings»No building or structure
of any kind, including additions, alterations, fences, screens and walls, shall be
erected or altered on the Property until the plans and specificationsfiocations and
plot plan thereof, in detail and to'gcale, have been submitted to and approved by
Declarant in writing before any construction has begun, The plans and
specifications of and all location of al! construction shall be in compliance with all
applicable regulatory rules, ¢odes and orders including, without limitation, the
building, plumbing and electrical requirements. Refusal of approval of plans and
specifications, location and plot plan by Declarant may be based on any grounds,
including purely aesthetic grounds, in the sole and absolute discretion of Declarant.
Declarant shall not be responsible for aqy structural defects or code compliance in
such plans or specifications or i any building or structure erected to such plans
and specifications,

The plans and specifications submitted to Declarant shall contaifl a plot plan-drawn
to scale with adequate provision for landscapitig; including the planting of trees
and shrubs. The determination of whether adequate provision has been made for
landscaping shall be at the sole and absolute discretion of Declarant.

All areas not-covered by buildings, structures, paved parking fadilifies\oflsifewalks
shall be maintained by the Owner as landseaped areas(gnd shell be maintained by
the Owner o the pavement edge ofany abutting sireets,

Declarant shall have the right to exercise its rights hereunder by and through the
Architectural/Real Estate Review Committee as set forth in Article VII, Section 3
of the Constitution and By-Laws or in any other reasonable manner,
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4, Use Restrictions. The Property shall be used for residential purposes only
and subdivided lots are limited to one (1) single family dwelling, with private
attached garage and other such structures as are usual and customary to the use of
residential lot; provided, however, there shall be no sheds, barns or other detached
storage buildings of any kind within the Property unless approved in writing by
Declarant in Declarant’s sole and absolute discretion.

a.  Residential Use of Outbuildings Prohibited. No accessory
outbuilding or temporary structure which may be constructed upon a Lot under
this Declaration shall be used as a residence or dwelling house or place for human
occupancy or habitation.

5. Utility and Drainage Easements. There is hereby reserved to Declarant for
the purpose of installing and maintaining municipal, public and quasi-public utility
facilities and for such other purposes incidental to the development of the
Property, from the date of this instrument by the Declarant, perpetusl easements,
to lay, operate and maintain such drainage facilities, sanitary sewer and water lines,
gas lines, electric lines, communication lines (which shall includeleable TV), and
such other further public and quéisi-public service facilities as Declarant may deem
necessary or appropriate, in its sole and absolute discretion. Owners of the
Property shall take title subject to the easements hereby created. No temporary or
permanent structure of any kind ( or part thereof) shail be built, erected or
maintained on said eascments,

6. Drainage Easements. The areas on the Property designated as drainage
easements are hereby reserved for the city of Lawrence and the Indianapolis
Department of Public Works for the installation and maintenance of swales,
ditches, pipes, drains, manholes, detention and retention areas or other drainage
facilities. Owners of the Property shall take title subject to the easements hereby
created, and subject at all times to thewights of proper authorities te service and
maintain the drainage facilities and easements hiereby created, and no permanent of
temporary structures of any kind and no part thereof except fences which do not
retard or impede the flow of drainage water, shall be built, erected or maintained
on said drainage easements. It shall be the responsibility of the Ovwmers of the lots
of the aréss endosed withinthe drainage easements fo-maintain such areas in such
conditions that the-flow of storm drainage Watess-on, across and from saidareas
shall not'be ifmpeded, diverted or accelerated, Suchuse for storm water movement
or retention or detention is hereby declared to be an easement and servitude upon
said lot for the upstream or downstream affected by such use. Any proper agency
or department of Public Works is hereby given the right to perform such
maintenance as may be necessary to protect that easement and servitude rights.
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7. Compliance with Drainage Plan, 1t shall be the responsibility of the
Owners to comply at all times with the provisions of the Drainage Plan as
approved for the plat by the Department of Public Works of the city of
Indianapolis and the City of Lawrence and the requirements of all drainage permits
for the plat issued by those agencies. Failure to so comply, including failure to
comply with Department of Public Works and Federal Housing Administration Lot
Grading regulations and recommendations or construction of any building area
including basement or fower levels of multilevel homes below the minimum pad
elevations shown on the drainage plan, shall operate as & waiver and release of the
Declarant, his engineer and agents from all liability as to damage caused by storm
waters or storm drainage. Further, there are easements and servitudes upon the
land within the plat in favor of surface water runoff along natural valleys and
drainage channels running to Owners of other lots contained within the plat,
upstream and downstream. It shall be the responsibility of the Owners of these
natural valieys and channels to use their land and maintain said natural valleys and
channels in such manner and condition that the flow of storm drainage waters on,
across from, and to such areas shall not be impeded, diverted or accelerated.

All improvements and structures erected by any owner.on the Property must
conform to the site elevations shown onhe plat and plans submitted by Declarant
to D.M.D, and no construction or work by any Owner shall alter, impair, or
interfere with drainage plans prepared by Declarant.

8. Dedication of Stregts/ The stréets on the Property as shown on the plat are
hereby dedicated to the pubie. '

9, Signs. No billboards or advertising signs of any character shall be exhibited
in any way on, above or at the Property or any part thereof or within any
improvement thereon without the written approval of Declarant, except any
professional sign of six (6) squate fect or less advertising the lot for sale o rent.

10.  Setback Lines. Front building sctback lines are hereby established as
shown on the plat. No buildings shall be.erected or maintained between the
established setback lines and the Property lines.on the sireets. Notwithstanding the
regulations of the D-3 zoning ordinance, the minimusn rear yard for any lot within
this subdivision shall be twenty (20) feet, and the minimum side yard of each lot or
the combined lots under the circumstances described above shall be not less than
six (6) feet, and the aggregateof both side yards-shallnot be less than sixteen (16)
feet, except that in-the case where the/same persop oF perspns own (w adjaining
lots not separated by & utility easement ora drainage easement which serveslots
other than the lots owned by the common owner as described above, then this
restriction shall apply to the lot lines of the extreme boundartes of the multiple lots
under common ownership, Where adjoining lots are owned by the same owner or
Owners, and the drainage easements or utility easements which may separate those
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lots are not used to provide drainage or utility services to any area other than the
lots commonly owned, then those easements on the

boundary line between the two lots shall be waived for so long as the lots are
owned by the same owner or owners,

11. Utility Lines and Antennas. All electrical service, telephone and other
utility lines shall be placed underground, but this restriction may be waived in
wiiting by Declarant, in Declarant’s sole and absolute discretion. No outside
antennaes, poles, masts, solar structures, disks, or panels, or towers shall be
permitted unless approved in writing by Declarant in its sole and absolute
discretion,

12, Accessory or Temporary Buildings. No tents and no accessory or
temporary buildings or structures of any kind shall be permitted ynless approved in
writing by Declarant in its sole and absolute discretion,

13, il and Tanks; Air Conditioners. All oil tanks and bottled gas tanks
must be underground or placed in walled-in or adjacent properties. Any stationary
air conditioning units must be similarly walled-in, screened or appropriately
landscaped,

14, Maintenance of Premises. Inforder to maintain the standardsiof the
Propesty, no weeds, underbrush or other unsightly growths shall be permitted to
Brow or remain upon any lots, and no refuse pileorunsightly ebjects shall be
allowed to be placed or suffered to remain anywhere thercon. Failure 1o comply
shall warrant the Declarant or D.M.D. to cut weeds or clear the refuse from the
Property at the expense of the owner, and there shall be a lien against said
Property for the expenses thereof

15.  Nuisances, No Nuisance shall be permitted to exist or operate an the
Property.

16, Site Visibility. No fence, wall, hedge, or shrub planting whith obstructs
sight lines at elevations between two (2) and six (6) feet abovethe street shall be
placed or permitted to remain on any corner lot within the triangular ares forfmed
by the street property lines and s line connecting points twenty-five (25) feet from
the intersection of said street lines, or in the case of a rounded property corner
from the intersection of the street lines extended. The same line limitations shall
apply to any lot. within ten (10) feet from.the intersaction ofia stréefllitie With the
edge of a driveway pavement or alley lige. Noftree shall be permittad to remain
within such distances of such intersections unless the foliage is maintained-at
sufficient height to prevent obstruction of sight lines. Fencing shall be permitted
only in rear yards unless approved by Declarant in writing in its sole and absolute
discretion,




17.  Boats, Trucks, Etc, No boats, campers, trailers of any kind, recreational
vehicles or industrial commercial vehicles, specifically including any large trucks or
construction equipment, or vehicles used solely for commercial purposes, shall be
permitted to park on the Property or the street adjacent to the Property for more
than four (4) hours unless fully enclosed inside a building without first obtaining
written approval of the Declarant, Declarant,in its sole discretion, shall have the
right to withhold such approval.

18.  Trash and Garbage Containers. All trash and garbage containers must be
placed in walled-in areas so that they shall not be visible from any street or
adjacent properties except on days of collection,

19.  Clothes Drying Area. No outdoor clothes drying area or apparatus shali be -
allowed.

20.  Animals, No.farm animals, fowls or domestic animals for commercial
purposes shall be permitted on the Property. Generaily recognized house pets are
permitted in reasonable numbers; all pets when outside must be kept under control
by their owners and must not become a nuisance ta other residents.

21.  Garages and Driveways. Each single family residence constructed upon
any lot within this subdivision shall include at least a two (2) car attached garage

and the means of ingress and egress to said parage shall be over a hard surface
driveway.

22. Lot Access, All lotswithin the Property shall be accessed from the interior
streets of the subdivision. No access is permitted from Oaklandon Road,

23.  Vehicles Repair and Storage. The repair or storage of inoperative motor

vehicles or material alteration of motor vehicles shali not be permitted on any Lot
unless entirely within the garage permitted to be constructed by these covenants,
conditions and restrictions.

24, Living Area Requirements. Every single family dwelling'erected, placed,
altered or maintained on any lot within this subdivision.shall have 2 minimoin living
area, exclusive of open porches, basements and attached garages, of thirteen
hundred fifty (1,350) square feet, unless approved in writing by Declarant in its
sole discretion, it being understood and agreed that Declarant, in its sole
judgement, may vary or reduce theliving area requirements, In theicaseofa
structure of more than-one story, at least nine hundred (900) square feet of
required minimum living area shall be.on the first floor of the fower set of floors of
the home, exclusive of the basement, unless approved in writing by Declarant in its
sole discretion.




25.  Building Height Maximum, No home shal! exceed two and one-half

stories or thirty-five (35) feet in height.

26.  Sidewalks, Each lot shall be serviced by a four (4) foot concrete walk as
required by the Plat Committee on the portion of the lot with street frontage.
Sidewalk to be installed by the builder at the time the home is built and included in
the purchase price of the home and lot. If the home is completed in winter then the
sidewalk shall be installed no later than April 30" of the following Spring, unless
approved in writing by Declarant in its sole discretion. Sidewalks shall be installed
in 2 manner so as to be uniform throughout the Property.

27.  Construgtion Method,

a. No owner shall undertake or permit any work outside of the
Property owned by the Owner without prior written consent of Declarant,
including, without limitation, the storage of materials or the parking of
construction vehicles outside the Property owned by the Owner.

b. No work by or on behalf of @wner.shall interfere with or
impair the work by Declarant in.thé subdivision,

c. Any damage caused by Owner during the courselof
construction, including, Without limitatior; damage to'drainage courses,
streets or curbs, shall be repaired by such Owner immediately, at such
Owners sole cost and expense.

d. The Deglarant may inspect work being performed to assure
compliance with this Declaration,

e Any restoration or repair of the exterior of « Home, after a
partial condemnation or damage due to fire or other casualty, shall be
performed substantially in'aegordance with this Declarationdnd the original
plans and specifications for the same, unless other actioniis approved-by the
Declarant.

£ Every building whose construction or placement on any Lot
of the Property is begun shall be completed nine (9) months after the
beginning of such construction onplacement! Ne improvément which has
partially or totally been destroyed by fire or otherwise shall be allowed/to
remain in'such state for more than three\(3) monthsfrom the time of such
destruction or damage,
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B All structures constructed or placed on any Lot in the
Property shall be constructed with substantially all new materials, and no
used structures shall be relocated or placed on any such Lot,

h. No temporary house or garage shall be placed or erected on

any Lot.

i. No mobile or preconstructed home shall be placed or
erected on any Lot,

j- Declarant may grant reasonable variances or adjustments of

this Declaration where literal application would result in unnecessary
hardship, but any such variance or adjustment shall be granted in
conformity with the general intent and purposes of this Declaration and no
variance or adjustments shall be granted' which is materially detrimental or
injurious to other Lots.

k Declarant shall have the right to exercise its rights
hereunder by and through the Architectural/Real Estate Review Committee
as set forth in Article VII, Section 3 of the:Constitution and By-Laws or in
any other reasonable manner.

L Any improyement or remodeling by an Owner shall be
completed within Ninety(90) daysunless written approval for work of a
longer duration is granted by the Declacant.

28,  Enforcement, Any owner, or Declarant, shall have the right (but not the
obligation) to enforce by a proceeding at law or in equity, all restrictions,
conditions or covenants impased by this Declaration, In no event shall Declarant
be liable for damages of any kind to any person for failure either to abide by,
enforce or carry out any of the Restrictions or to invoke any available remedy with
respect to a violation or violations thereof shall under any circumstances be
deemed or held to be a waiver by thatiperson to assert any right available to him
upon the occurrence, recurrence or contifuation of any violation'or violations, of
the Restrictions, In the event that Declarant shall'deem necessary to enforee the
restriction, the Owner shall pay to Declarant rezsonable attorneys’ fees and court
costs if Declarant shall prevail in said litigation.

29.  Dugationy The foregoing-covenants and restrictions and any armendments
thereto, are for the mutug! benefit and protection of atl preseat and future owners
of the Propesty or any part thereof and shall ron'with the-land and shall be binding
on all parties and all persons claiming under them until the year 2010, at which
time the said covenants and restrictions shall be automatically extended for
successtve periods of ten (10) years, unless changed in whole or in part by majority
vote of those persons who are then the Owners of the Property.




30.  Severability. Every one of the restrictions is hereby decreed to be
independent of, and severable from, the rest of the restrictions, and of and from
every other one of the Restrictions, and of and from every combination of the
Restrictions,

31.  Rightto Amend. The Declarant, his successors and assigns forever
reserves the right to amend any of the above contained restrictions so long as said
amendments are approved by a majority vote of the then existing owners of the
Property lots encumbered by the restrictions herein. Any such amendment shall be
effective upon the execution of same Declarant herein and the filing of the same
among the public records of Marion County, Indiana,

32, i f the Metropolitan Developm ommission, The Metropolitan
Development Commission, its successors and assigns, shall have no right, power
or authority to enforce any covenants, commitments, restrictions or other
limitations contained in this plat other than those covenants, commitments,
restrictions or limitations that expressly run in favor of the Metropolitan
Development Commission; provided further that nothing herein shall be construed
to prevent the Metropolitan Development Conunission from enforcing any
provisions of the subdivision control ordinance, 58-A0-3, as amended, or any
conditions attached to approval of this plat by the Plat Committee.

33 Rentals. Any lease between an @wner and g legsee shall provide that the
terms of the lease shall be subject in all respects to the provisions of this
Declaratior and that any failure by the lessee to comply with the terms of such
documents shall be a default under the lease, All feases shall be in writing. No
Home or Lot may be leased for & period of less than 90 days. Other than the
foregoing, there shall be no restrictions on the right of any owner tc lease his
Home,

34, Accessory Qutbuildings Prohibited, No accessory outbuildings shall be

erected on any Lot or Lots without the prior written approval of the'Declarant.

35.  Other Restrictions. The Property shall be subject to the easements,
restrictions and limitations of record, and to all Governmental zoning authority and
regulations affecting the Property, all of which are incorporated herein by
reference.

36, Right to Perform Ceptain Maintefance, In the event that the Owner of! any

Lot in the Property shall fail to mainsaid it’s Lotand anyimprovements situated
thereon in accordance with the provisions of this Declaration, Declarant shall have
the right, but not the obligation, by and through their agents and employees or
contractors, to enter upon said Lot and repair, clean or perform such other acts as
may be reasonably necessary to make such Lot and improvements thereon, if any,
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conform to the requirements of this Declaration. The Declarant or its agents,
employees, or contractors shall not be liable for any damage which may result from
any maintenance work performed hereunder. Declarant shall have the right to
assess the Owner for any cost associated with such maintenance pursuant to
Pparagraph 40 below.

37, Captions The Article and Section headings herein are intended for
convenience of reference only and shall not be given any substantive effect.

38.  Construction, In the event of an apparent conflict between this Declaration
and any other document, the Provisions of this Declaration shall govern,

30 Language Conflicts, In the event of a conflict in language or intent of
purpose involving this declaration with any other document, excluding
Bovernmental bodies, this declaration shaft rule superior and alf Jjudgements shall be
in favor of this declaration.

billing, and there shall be a late charge of 2% per month on all delinquent payments
as referenced in Article IV of The Constitution and By-Laws. Assessm_ents shall

title to any Property governed hereby, the grantee consents to the lien of
assessment and its enforcement provisions, together with the costs of collection,
including reasonable attorneys’ fees,

41.  Dues. Association annual dues as determined by the Directors or Officers
of the River Oaks at Geist Homecwner’s Association, Inc. and approved by

at least a quorum of the Lot Owners, shall be paid by each I.ot Owner within
thirty (30) days from the date of billing, and there shall be a Jate charge of 2 %
per month on all delinquent Ppayments as referenced in Article FV of The

grantee consents.to-the lien for dues-and it8 enforcemeng provisions, [together with
the costs oficollection, including reasonaple attorneys’ fees,



In Testimony Whereof, witness the signature of the Declarant this _18th day of
December , 2000.

§ AT GEIST HOMEOWNER’S ASSOCIATION, INC.

7 e 7]
] A’é’uo; i)lkm_,
Willam R. Gary White, Presidécf

STATE OF INDIANA )
) S8:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for Marion County. State of Indiana,
personally appeared the above and acknowledged the execution of the foregoing instrument as
their voluntary act and deed for the use and purpose therein expressed.

Witness my hand and seal this _{ >  day of Dacermter , 2000 -

oy ruxna s P\ ‘F%sz\r%_
] , Notary Pu

My Commission Expires: (Oc o2 () 3008,

: -T;'I'\W\? L; LOY\j

My County of Residence: "Pu-\-.—\qm Q O,L\f‘t\-k‘

NO Changes past this point****************************




RECEIVED FOR RECORD

880052107
DECLARATION OF COVENANTS quAT:" oo
\ AR

Jow ) B

1xu38

RESTRICTIONS

| ERTER -
RIVER OAKS AT GETST, SECTION ONE B;%—R.‘ ARATISN

This Declaration, made this W dayof - - 1968
by Adams & Nashall Oaklandon, InE—an Tro ot Comoratlon.?

WITNESSETH:
A.  Declarant is the sole owner of the fee simple title to the resi estate
located in Marion County, Indiana, more particularly described in the
plat attached hereta and incorporated heredn by this refsrence.

Declarant desires to provide far the preservation and enhancement of -
the property value sin River Osks At Geist - Section One and to this
end desires to subject such Property to the covensnts, restrictions and
aasements set forth herein, each ang all of which 1s and are Por the

benefit and complement of the lands in the Property and the future
osners thereof, .

Declezant cesires t- plat and subdivide the Propezty,described in the
plat attacher r2iatp,

NOW, THEREFORE, Declarant hersby declames that all of the lands in the
Property as they are held and shall be held, conveyod, hypothecated ep
ancumbered, leased, rented, used, uccupled and inproved, as subject to the
following Restrictions, ail of which/are established for the purpose of
enhancdng and pretecting the velue, desirability and attzactiveness of the
Property as & whole. A1l of the restrictions shall run with the land and
shall be binding upon the Declarant and uon the parties having or acouiring
any right, title or interest, legal or equitsble, inand o the Property oi
any part or parts thereof subject to such fiestrictions, and shall irurce Lol
the benefit of the Declarant and every one of the Declarant's successors i
title to the Property or any part or parts thereof.

~

1. %Initinns. The toliowing teams as used in this Declaration,

ess the context clearly vequires otherwlse, shzli mean the
following:

2,  "D,M.D." means the Department ofpMetropolitsn Development of
Marion vounty, Indiana, its suecessors or essigns of any or
all of its rights under this Peclaration. .

"Deciarant® means Adams & Marshall Oaklandon, Inc., its
successors and assigns to 1fs interest, as designated by it
in a recorded ipstpument as haying ite rights hereundar,
other than persons purchasing the Property or parts thersof
by desd Prom Declarant (unless the conveyance indicated an

intent-that' the grentee-assume the rights and-dbligatfons of
Declarant).

o
-
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[1]
.

River Oaks At Ssist - Section One means the name of the

Declarent's subdivision of which the Property is a part
thereof.

"Dwnez" means every person or persons or entity or entitlss
who 1s the record Owner of a fee or troivided fee intsrest in
a part of the Froperty, their heirs, successors, legal
representatives or assignes.

"Froperty* means the real estate described on he recorded
plat and subdivision or subdivided lots.




3,

&,

5.

&,

f.  "Restrictions" means the covanants, conditions, essements,
restrictions and all other provisions set forth in this
Declaration, as the same may from time to time be amended.

Declaration. Declarant hereby expressly daclapes that the
Property shall be and is hereby held, transferred, sold, conveyed
and occupied subject to the Rastrictions,

Plans, Specifications and Locations of Bulldia]n:gg. No building or
strucfure of any kind, Wlﬁlﬁ acaitions, terations, fences,
screens and walls, shall te erected or altered on the Property
until the plans and specitications, locations and plot plan
thereof, in detail and to scale, have been submittsd to and
approved by Declarant in writing nefore any construction has
begun. The plans and specifications of and location of all
construction shall be in compliance with all applicable regulstory
rules, codes and orders in:luding, without limitation, the
bullaing, plumbing and elestrical requirements. Refusal of
approval of plans and specifications, location and plot plan by
Declarant may be based on any grounds, including purely aesthetic
grounds, in the sole and absolute discretion of Declarant.
Declarant shall not bs responsible for any structural defacts or
code compliance in such plans or specifications or in any building
or structurs erected according to such plans and specifications.

The plans and specifications submitted to Declarant. shall contain
a plot plan draws to scale with adequate provisien for
landscaping, including the planting of trees and shrubsy. Ths
determination of whether adequate provision has been made for
landseaptng shall be at the sole ant absolute discreticn of
Declarant.

ALl areas not covered by buildings, structures, paved parking
facilities or sidewalks shall be maintained by the Dwner as
landszdped aress and ghall be maintained by the Owner to tha
pavement edge of any abutting strests,

Usa Restrictlions. The Property shall be used for residential
purpcses Crly and subdivided lots are limited to one (1) single
family dwelling, with private attached garage and other such
structures as are .sual and customary to the use of .a residential
lot; provided, howsver, there shall be no sheds, bams or othar
detached storage twildings of any kindiwithin tha Property ‘unless
approved in writing by Daclarant in Declarant's sole and absolute
discretion.

Utility and Drainage Easements.  There is hepeby resarved to
Declarant for khe pumpose of installing and/maintaining municipal,
public @nd guasi=public/ utility Pacilities and for such other
purposes.incidental to the developuent of the propsrty, frem the
date of this instruent by the Declarant, perpetual easements, to
lay, operate and maintain such drainage facilities, sanitary sewer -
and water lines, gas lines, electric lines, commndcation lines
(which shall include cable TV), and such other further public and
quasi-public service facilities as Declarant may deem necessary or
appropriste, in its sole and absolute gdiscretion. Owners of the
Property shall take tifle subject to the easements hersby created
and subject at all times to the rights of proper authoritiss to
sexrvice the utility farilities and easements hereby created. No
tempurary or permanent structure of any kind (or part thereof)
shall be built, erected or maintained on said easements.

Drainage Easements. The areas on the Froperty designated as
dralnage easements are hereby reserved for the City of Lawrence
and the Indlanapolis Department of Public Works for the
installation and maintemance of swales, ditches, pipes, drains,
manholes, detention and retenticn areas or other drajnage
facilities. Owners of the Property shall take title subject to
the sasements hereby created, and subject at all times to the
rights of proper authorities to service and maintain the drainage
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facilities and easements hereby created, and no pemmanent or
temporary structures of any kina and no part thereof aexcept fences
which do not retard or impsda the flow of drainage weter, shall be
built, erected or maintained on said drainage easements. It shall
bs the responsibility of the Owrners of the lots of the areas
: entlosed within the drainage sasements to maintain such areas in
, such conditions that the flow of storm drainage waters on, across
. and from said areas shall not be impeded, diverted or
. aceelerated. Such use for storm water movement or retention or [
. detention is hereby declared to be an easement and servitude upon
. sald lot for the upstraam or downstream affected by such use. Any
proper agency or cdepartment of the City of Lawrence and the
. - Indianapolis Department of Public Works is hareby given the right
i to obtain access to such areas to perform msintenance and to
perform such maintenance as may be necesegary to protect that
easement and servituds rights.

7. liance with Drainage Plan. It shall be the responsibility of
% Uwners to comply ag all times with the provisions of the
Orainage Plan as approved for the plat by the Department of Public
Works of the Clty of Indlanapolis amd the Clty of Lawrence and the
roquiremants of all dreinage permits for the plat issued by thnse
agencles. Fallure to so comply, Including fallure to comply with
Cepartment of Public Works and Federal Housing Administration Lot
.. Grading regutations and recommendations or construction of any
AN building area including basement or lower levels of multilevel
. homes balow the minimum pad elevations shown on the drainage plan,
shall cperate as a waiver and release of the Declarant, his
engineer and agents from all liahility as to damage caused by
stomm waters or storm dralnage.  Further, there are easements and
servitudes wpon the land within the plat in favor of surface water
runoff along natural valleys and drainage channels ruaning to
Owners of other lots contained within the plat, upstream and
downstream. It shall be the respensibllity of the Ownsrs of these
natural valleys and channels to use their land and maintain said
natural valleys and channels in such manner and condition that the
flow of storm drainage waters on, across, from and to such azeas
shall not be impaded, divertad or accalerated,

ALl improvements and structures erscted by any Owner on ths
- Property must conform to the slte elevations shown on the plat and
. the pians submitted by Declazent to D.M.D., and no construction or
. work by any Owner shall alter, impair or intexfare with drainage -
plans prepared by Declarant. e

8. Dedication of Stieets. Tne streets on the Propsrty as'shown on
the plat are hercby dedicated to the publics

9. ng, No billboards or advertising signs of any character shall
ted in any way on, above or at the Property or any part
thereof or on or within any improvement therson without the P
written approval of Declarant,<excapt one professional sign of mot A
more than one (1} sguare foot, or one sign of mot mve than six i
(6) squate feet advertising the lot for'sale or rent.

10. Setback Lines. Front bullding setback lines are hereby
as as shown on the plat., No bulldings shall be erected
or maintained botween the establlished suiback lines and the :
property linee on the streets, Notwithstanding the regulations of
tre D3 zoning ordinance, the minimum :sar yard for any lot within
this subdivision shall be twenty (20) feet, and the minimum side
yatd of each lot or the combinad lots under the circumstances
described ahove shall be not less than six (6) fest, and the
aggregate of both side yards shall not be less than sixteen (18)
feet, except that In the case where the same perscn or persons own
Is two adjoining lots not separated by a ubility easement or a
o drainage ezsement which sexves lots other than te lots owned by
; the common Owrer as described above, then this mistriction shall
‘ apply to the lot lines of the extreme boundaries of the multiple
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1,

12,

14,

le.

17.

18.

1z,

lots uncer common owrership. Where adjoining lots are ownsd by
the sama Owner or Ownars, and the drainage casements or utility
easenents which may separate those lots are mt used to provide
drainage or utility services to any area other than the lots
comonly owned, then those easements on the boundary line betwesn
the two lots shall be wafved for so long as the lots are awned by
the same Owner or Cwners.

Utility Lines and Antannas. ALL electrical service, telephone and

other utiIlty 1ines srall be placed undergrourd, but this

restriction may be walved in writing by Declarant, in Declarant's

sole and absolute discretiin., Mo outside antenras, poles, masts,

solar structures, disks, or panels, or towers shall be peomitted

gillesstgppmveu in writing by Declarant in its sole and absoluts
scretion,

Accassory or T rary Buildings. No tents and mo accesdory or

EmpOTary or structures of any kind shall be permitted

gs gpproved in writing by Declarant in its sole znd ahsolute
retion.

Oil and Gae Tanks:; Air Condltioners. ALl oil tenke and bottied
gas tanks mus I or p in walled-in or adjacent
properties. Any stationary air conditioning units wust be
similarly walled-in, screened or apprapriately landscuned,

Malntenance of Premises. In order to maintain the standayds of
operty, no 9, underhrush or other-unsightly gzowths
shall be permitted to grow or remain upon any lots, and no refise

plle or unsightly objects shell be.allowed to be p or
suffered to remain anywhere theraen. Fallure to comply shall
warrant the Declarant or D,M.D. to cut weads or claar the refuse
from the Property at the expense of the Owrerjpand thera shall be
a lien against said Froperty for the expense thereaf.

Nuisances, Mo nuisance stall be rermitted to exist or operate
Upon the Proparty. L

Site visibllity, No fence, wall, hadge, or shrub plan which
obstructs sEﬁ% lines at elgvations batween two (2) and six (6)
feet above the streat shall be placed or cermitted to rematn on
nymmrlotwithinthetrianuulararearumsdbythestmat '
property lines and a line conmecting points twenty-five (25) feet
from the intersection of said strest Iires, or Inthe case of a
roundsd propsrty corner from the interssction of the street lines
extended. The same sight 1ine limi%aticns shall apply to any lot.
within ten (10) feet from the intersection.of s strest 1ine with
tha edge of a driveway pavement or alley line. MNo tree ahall ha
pemmitted to remain within such distances of such intersections
unless the foliage lire is maintained at sufficient height to
prevent obstruction of such sight linaes, Fencing shall be
permitted only In rear yards unless approved by Declarant in
writing in iks sole and absolute discrefion.

Boats, Trucks, Etc, Ng boats, campers, trailers orf\any/kind,
recreational vefilcles ot comvercial vehicles of any king shall be
permitted to park on the Property for more than four {(4) hours
unless fully enclosed inside a building.

Trash and Containers, All trash and garbage containers
must be placed in d-In areas so that they shall not be
Vifligchirm any street or adjacent properties except on days of
collection.

Clothes Dg_ﬁm Area., No outdoor clothes drying as?a or apparatus
5 allowed,
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21.

2z.

23.

24,

26.

27.

Anirals, No famm animals, fowls or domestic animals for
commercial purposes shall be permitted on the “roperty, Generally
recognized house. pets are permitted fn reasonable numbars; all
pets when outside must be kept under control by thelr Owners and
st 'not becone a ruisance to other residents.

Garages and Driveways. Each single family residence constructed
upon any within this subdivision shall include at lsast e two
(2) car attached garags and the means of ingress and epress to
said garage shall be over a hard surface driveway.

Lot Access. ALl lots wi'hin the Property shall be sccassed from
the Tnterfor strests of the subdivision. No access is permitted
Prom Oaklandon Road,

Yehicles Repalr or Storage. The repalir or storage of Inoperative
mator veﬁgges or maEerﬁI alteration of motor vehicles shall nat
be permitted on any lot unless entirely within a garage permitted
ta be constructed by these coverants, conditions and restrictions.

Living Area Peguirements. Every single~family dwelling erected,
piaﬁ. al'ﬁreg or malrntained on any lot within this subdivision
shall have a mifimum living area exclusive nf open porches,
basements and attached garages of thirtsen hundred fifty (1,350)
squete feet, unless approved in writing by Declarant in its sole
discration, it being understood and agreed that Declarant, in its
sole judgment, may vary or reduce the-ldving area veguirewents.
in the case of a structure of morecthan one story, at least nine
hundred (900) square feet of the zeadred minimum Living area
shall be on the first floor of the lower sat of floors of the
home, exclusive of the basement, unless appeaved in writing by
Declarant in its sole discretion.

Bui_lgg %t Maximum. No home shall excesd two and one-half
stories or thirty-five (35) feet in height,

Sidewalks. Each ot shall be sexviced by a four {4) foot concrete
walll as required by the Plat Comittes on the portion of the lot
with strest frontage. Sidewalk to be installed by the builder at
the uime the hame 1s built and incliuded in the purchase price of
the home and Lot, If the hame is completed in winter then the
gidewalk shall be installed no later than foril 20th of the
following Spring, unless approved, in writing by Declarant in its
sole discretion, Sidewslks shall be installed in a mannef so as
to be uniform throughout the Property.

Street Clea » Builder to finish cleaning in'frort of his houss
upon coT’pIat%an and rough clean the strest parj.ud.lcalé{ turing
construetion. Rough cleaning should be done immediately efter
foundation excavation and basement pouring and all other times
when mud 1s cartied Intg the stteet

Constructdon Methods,

a. No Owner shall undertake or pemmit any work outside of the
Property owned by the Dwner without prior written consent of
Oeclarant, including, without limitation, the storage of
materials or the parking of construction vehicles outsics the
Property owned by the Owner.

b. No work by or on behalf of Dwner shall interfere with or
impair the work by Declarant in the subdivision.

¢. Pny cdamage caused by an Ovner during the course of
construction, inciuding, without Limitation, damage to
drainaye courses, streets or curbs, shall be repalred by such
Owner irmediately, at such Owner's sole cost and expensa,

LRPFR
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30,

32,

23.

day of

Enforcement, Any ownar, or Declarant, shall have the right (but

not the obligation) to enforce by & proceecing at law or in equity

all restrictions, conditions or covenants imposed by this

Ceclaration, In no event shall Declarant be liable for damages of

any kind to any person for failure either to abide by, enforce or

carry cut any of the Restrictions. Mo deley of failume by any

person to enforee any of the Restrictions or to invoke any

available remedy with respect to a viciation or violations thereof

shall under any circumstances be deemed or held to be a waiver hy )
that persen of the right to do 50 thereafter, or as estoppel of T
that person to assert any rignt available to him upon the

cecurrence, recurrence or continuation of any violation or

vimations of the Restrictions. In the event that Declarart shall

decm it necessary to anforce any Restriction, the dwner shail pay

to Declarant reascnable .itorneys! Pees and court costs if

Declarant shall prevail in said litigation.

Duration. The fcregoing covenants ard restrictions and any
amendments thereto, ate for the mutual benefit and protection of
all present and futuve Owners of the Property or &ny pact thereof
and shall run with the land and shall be binding on all. parties
and all parsons claiming under them until the year 2000, at which
time the sald covenants and restrictions shall bs sutoratically
extended for successive periods of tem (10} years, unless changed
in whols or in part by majority vote of these pexsens who are then
tha Owners of the Proparty..

Severability, Every one of the Restrictions is hareby decred to
F’iﬁ'ﬁ'epe?ﬂént of, and severable from, the xest of ths
Restrictions and of and from every other one of the Restricticns,
and of and from every combination of the Restrictiors.

Right to Amend. The Declerant,(his successors amd assigns Toreves
reserves the zight to amend any of the above nontatnec
rastrictions so long as Declarant owns fee simple titls to not - Cor
less than six (6) of the lots emcumbeved by the restrictions S
terein. A/ cuch amendment shall be ‘effective upon the execution
of sama by Declarant herain and the Tiling of the same among the -
public records of Marion County, Indiana.

Rights of the Metropoliten Msm%nt Commission. Tha
ropolitan Development sion, its successors and aseigns,

shall have no right, power of authority to enforce any covemants,

cammitments, reastrictions or other limitations contained in this

nlat other than those covenants, commitments, restrictions or e

1imitations that expressly run in favor of the Metropolitan < E

Development Conmission; provided further that nothing hereln shall

be construed to pravent the Metropolitan Development Commission

from enforcing any provisions of the subdivision control

ordinance, 58-A0-3. as amended, or any conditions attachsd to

approval of this plat by the Plat Committee.

N
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In Testlmony Whereof, witness the signature of Declarant this 34T
- MAY o y 49




the use and purpose therein expressed.

,-—_—

STATE OF IM)IHNA; s
COUNTY OF MARION}

Before me,” the undersigned, a Natary Public, in and for Marion County,
State of Indlana, personally appeared the above and acknowledged tha
executlon of the foragoing instrument as their voluntary act and deed for

Witness my hand and seal of 31st day of  May !

My County of Residance:

M on




LAKE COVENANTS AND RESTRICTIONS
RIVER DAKS AT GEIST - SECTION OME

Upon the duvelopment of the proposed lake in the plat of Rivar Oaks At

Geist - Section I, i~ following covenants and ronditions in the use,
enjoyment and maintenznco thareof shisll apply:

1.

The Lake Area shall be owned and controlled by the Owners of Lots 40
gel'rrg;lghglw, %1 and 52 as shown on this piat of River Oaks At Beist,
ctlon I,

The Owners of sald Lots 40 through 45, 51 and 52 of River Oaks At Geist
- Section I, together with their guests, shall have the exclusive
Tights to enjoyment afforded by said lake.

Uatil such times as sever; (7) lake lots are sold with homs improvements
sube.antially completed thereon, it shall be the responsibility of the
Declarant, its succassors and ass ¢ for the maintenance, repair and
upkesp of sald lake. To this end, such Deciarant shall distribute to
each lot Owner reasonable rules and regulations concerning use of the
lake, which each Dwner hersby agrees to camly with.

Upon conveyance of the elghth (8th) lake .ot, the cosowners shall form
an asgoclation in which each lot Owner shall have ona (1) vote for z11
matters affecting the lake including the sslection of a Board of
Marers which shall consist of not Jess than three (3) nor more than
five {5) members. Tnereafter, on the Pirst (1lst) Saturday in Mazeh of
each uale?dsr ﬂ;:ar. the voting members shall elect :gslgngrd u:d
Managers for ensulng year to'a tem comencing Apr 3t a
expiring March 3lst.

- -The Board of Managers shall thereafter be responsible for establishing

rules and regulations pertaining to the lake 85 well as establishing an .
arnual budget to assure adecuate maintenanee, upkesp and repalr of the .. .
laks property. Such budget shall be esishlished annually ofi or before
April 1st of each year for the ensuing twelve (12) month psziod. . °

Assessments as determinad by tha Bosxd of Managers in their sole and - .
absolute discretion, shall be pald by each voting member within thirty
(30) days from the date of balling, ard there shall be a late charge of
2% per month on all dalinquent payments. :

Assessments for maintenance shall be a lier *gon the properties
subordinate only to the lien of s first morteage, which lien can be
enfarced by the Board of Marmgers of any individual property Owner
subrject to these Lake Covenants. By accuptance -of deed of titie to
Lots 40 through 42, 51 and 52 the grantee consents-to the lien of
assessment and its enforcegent provislons, togdther with the coste of
collection, Includlng reaspnanle attornsys! fees, 1

In the event of u dispute arising from the maintenance, repair and
upkeep of the lake, anyvotingmanbarmayreq.aestametingnfthe
Ownars of Lots 40 through 49, ﬂwszmmgivingmticeinwriting
deaigntm time and not less than seven (7) deys from dats of
notice, time r.iy be shortened in case of fire emergancy. At auon
meeting, such dispute shall be resclved by a rajority vote of the
Owners and such decision shall be binding on the Gsners.

The Board of Managers shall not be held personally liabla in the
discharge of their official duties except for willful and wanton
nisconduct, and there may be included in the maintenance budget: a
sufficient sum to provide insurance from llability in faver of the
Doard of Managers as well as public liability and E:oparty damage
insurance covering all voting members for liabilities incirred by
reason of lake ownership,
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No voting rember or thirt party shall do o% pemit to ba done any
action or actisity which could result in pollution of ths lake,
diversion of water, elevation of lake lavel, earth disturbance
resulting in silting or any other conduct which could result In an
acverse affect upon water quality, dralnage, or proper lake management ,

The Board of Managers, on behalf of the properly owners Or any property
Uwner subject to these Lake Covenants, and the Department of Public
works of tha City of Indisnapolis, Indians, shall have the authority to
institute an action for injunction to abate such activity or seek
mandatory relief for correction of any damsge caused to the lake or
Interference with the dratnage system, togsther with .., damages
ineyrred, and upon recovery of jud?wnt shall be entitled to costs
together with reasonable attorneys! feas.

Nouseofthelakebythaﬂmersofaaidmts40throughd§. 5L and 52°
shall impalr or interfere with the use of the lake for drainage and
related puzposes for the benefi’ of River Osks At Gelst - Section 1,
such recreatienal and related uses being subordinate to thy primary
function uf the lake for drainage purposes. :

In Testimony Wheveof, witness the signature of Declarant this 318
day of = A , 1988,
/7

STATE- OF INDIANA)
* COUNTY OF MARION)

Befors me, the undezsigned, a Notary Public, dn.and for Marien Eanty,
State of Indiana, personally appaared the above and acknowledged the - :
execution of the foregoing instrument as thelr voluntary aet and deed fou-
the use and purpose therein expressed, -

Witness my hand and sesl this _3igt day of _ May

Pl

My Commission Expires:
_May 19, 1992

My County of Residence:
—Maxioqn

JUNC1 88
LAWRENCE TOWNSHIP
ASSESSOR
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