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An Indiana Non-Profit Corporation

This Amended and Restated River Ridge Master Declaration (hereinafter referred to as "the™ - -
Declaration" or "this Declaration” is made by R.N. THOMPSON DEVELOPMENT CORPORAT IOI& N
which shall hereinafier be referred to as "Developer" or as "Declarant” and by Oliver B. Daugherty aﬁ‘ 23
Walter E. Wolf, Jr., as Trustees under a certain Land Trust Agrecment dated May 29, 1997, hereinafter
referred to as the "Fee Owner". Declarant is the owner of real estate in Marion County, Indiana, which is
more particularly described in "Exhibit A" attached hereto and incorporated herein by reference

(hereinafier referred to as the "Real Estate™).
Declarant desires to provide for the preservation and.enhancement of the value of property in the

River Ridge community and its common areas, and, to this end, Declarant subjects the Real Estate to
certain rights, privileges, covenants, restrictions, easements, assessments, charges and liens, as provided
in this Declaration, for the benefit of the River Ridge Community and each owner of all or part thereof.

Declarant has caused to be/incorporated under the laws of the State of Indiana a non-profit

corporation under the name "The River Ridge Homeowners Association, Inc.” (hereinafter sometimes
referred to as the "Corporation” or the "Association"), which shall own, maintain and administer the
common areas located within the Real Estate, administer and enforce the covenants and restrictions
contained in this Declaration, collect and disburse the funds of the Association, and promote the best
interests of the community on behalf of the owners of the Real Estate.

This document shall be commonly known as the River Ridge Master Declaration, and it shall
gestablish the covenants and conditions for the entire River Ridge residential communrity as well as the
©iBy-laws for the River Ridge Homeowners Association It is antigipated that other portions of the River
FRidge Community will be developed for office, commercial and multifamily residential (apartments),
fBwhich will not be subject to this Declaration but will be subject to many of the same rules and

?cqun‘cmcnts pursuant to other documents.
Declarant hereby declares that the Real Estate, and any additional rezl estate which is hereafter

ade subject to this Declaration by supplemental declaration, is and shall be held, transferred, sold,
fncumbered leased, used, improved, and occupied subject to'the provisions, covenants, restrictions,
rasements, assessments and liens hereinafier set forth, all of which are declared to be in furtherance of a
=plan for the preservation and enhancement of the Real Estate and are established and agreed upon for the
urpose of enhancing and protecting the value, desirability and attractiveness of the Real Estate as a
- hole and of each of the Lots and Dwelling Units situated therein.
-
EVOTICE 1: Prior to application for an improvement location permit from the appropriate
governmental agency for the construction of a residence or other stracture, site
plans, landscaping plans and building plans shall have been approved in writing by
the River Ridge Architectural Control Commiitee as defined herein. Such approval

g shall include but not be limited to: building design, color and location, private
" drives, tree preservation, and proposed landscaping and fencing, all in accordance
8 with the requirements of the River Ridge Design Guidelines.
g ,
.. Approved 2
& W
By:

Real Estate Deputy
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NOTICE 2: The River Ridge Community was the site of a gravel and other material
excavation by American Aggregates Company, now operated by Martin Marietta
Corporation. The primary water retention lake is, essentially, a former gravel pit,
which is of uneven depth, and portions of this lake are very deep and may include
treacherous bottom surfaces. Extreme caution must be exercised around this lake,
particularly for young children and any person without excellent swimming ability.
Any person choosing to swim in this lake shall do so at their own risk. In addition,
the water level in this lake could flactuate greatly, and neither the developer nor the
association will be responsible for excessive height or inadequate height of the
water level in the lake or damage to any person or property arising therefrom.

NOTICE 3: Martin Marietta Corporation is still excavating in a nearby location. Their gravel
and other aggregate excavation operation requires blasting by use of explosives. The
vibration from this blasting activity will be felt and heard within the River Ridge
Community, until Martin Mariettaor their successors bave completed work in this area.
In addition, this blasting activity may place additional stress npon any structure bufit
within the River Ridge Community and vpon any personal property maintained within the
community. By acceptance of a deed fromn Declarant; or any successor owner of any Lot or
any Dwelling Unit, or by the act of occupancy of any Lot or any Dwelling Unit, every
person shall conclusively be deemed to release the Declarant and its successors and sssigns
from any liability resulting from this blasting activity, including vibration, noise, and

injury.

NOTICE 4: Many of the lots and units built within the River Ridge Community will be
just above the 100 year flood zoune, established by the U.S: Geological Survey.
While lenders may or may not require owners to obtain flood insurance, there is a
possibility that a flood will occur which is above the 100 year flvod stage and
owners are encouraged to consult with their insurance representatives, attorneys,
engineers and other consnltants about the advisability of maintaining flood
insurance. In addition, the ground water table could be above the floor level of any
basement, and the owner of any residencewith a basement must be advised of the
potential for water leakage or water backup through a sump pump pit or other
opening.

ARTICLE]
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS,
MEMBERSHIP, FUNCTIONS OF THE CORPORATION, DEFINITIONS

Section 1.1 Declaration. Declarant hereby expressly declares that the Real Estate shall be held,
transferred and occupied subject to these Restrictions. The Owners of any Lot or Unit which is subject
to this Declaration, and all other Persons: (i) by acceptance of a deed from Declarant, or any successor
owner of any Lot or any Dwelling Unit, conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Declarant or a subsequent Owner of such Lot, or (ii) by the act of
occupancy of any Lot or any Dwelling Unit, shall conclusively be deemed to have accepted such deed,
executed such contract and undertaken such occupancy subject to each restriction and agreement
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contained in this Declaration or in the Plat Covenants for the Real Estate. By acceptance of such deed, or
execution of such contract, or undertaking such occupancy, each Owner and all other Persons
acknowledge the rights and powers of Declarant, the Architectural Control Committee (hereinafier
referred to as the "Comumittee") and of the Corporation with respect to these restrictions. Each Qwner--
for itself and its heirs, personal representatives, successors and assigns--covenants to the Declarant, the
Architectural Control Committee, the Association, and the other Owners and subsequent Owners of each
of the Lots and Units affected by these Restrictions, and agrees to keep, observe and comply with the
terms and provisions of this Declaration.

Section 1.2 Property Rights. Every Owner shall have a right and nonexclusive easement of
use, access and enjoyment in and to the Common Areas, subject to:

(2) this Declaration as it may be amended from time to time and to any restrigticns or
limitations contained in any deed conveying such property to the Association;

(b} the Plat Covenants recorded for any subdivision in which the Lot or Unit is located;
(c) the right of the Declarant to establish Limited Common Areas benefiting certain
individuals or subdivisions within the Community;

(d) the right of the Assogiation to dedicate or transfer all or any part of the Common
Area pursuant to this{Declaration, including the rightlef the Declarant to deed a portion
of the Real Estate t0 a non=profit corporation'or foundation for environmental
preservation purposes;

(¢) easement rights in favor of the Association to extend sanitary sewers, storm sewers,
electric power and other utility lines across each of the planned bridges which span the
primary lake;

(f) easement rights in favor of the Association to extend storm sewers, sanitary sewers
and other utilities across any of the common areas;

() the right of the Association to limit the number of guests who may usc any
recreational facilities Within the Common Area, add to adopt rules regulating the use and
enjoyment of the Common Area:

(h) the right of the Association to suspend the right of ant Owner to use recreational
facilities within the Common Asea (i) for any period during which any charge against
such Owner’s Lot or Dwelling Unit remains delinquent, and (ii) for a period in
accordanee with the-rules and regutations promulgated by the Board of Directors of the
Association-for vidlations of'the Declatation) By-Laws|or niles of the Association, after
notice-and a hearing pursiant to the By-Y.aws herein;

(1) the right of the Association to impose reasonable and non-discriminatory membership
requirements and charge reasonable and non-discriminatory admission or other fees for
the use of any recreational facility situated upon the Common Area,

SECTION 1.3 Functions. The Corporation has been formed for the putpose of maintaining the
value and appearance of the River Ridge community; providing for the maintenance, repair, replacement,
administration, operation and ownership of the Common Areas; enactment, administration, and
enforcement of rules and regulations for use of the lots, easements and common areas of the community;
enforcement of Architectural Design and Environmental Control within the community and of the
Covenants for the mutual berefit of all Owners; to pay taxes assessed against and payable with respect to
the Common Areas; to pay any other necessary expenses and costs in connection with the Associarion;
and to perform such other functions as may be designated under this Declaration.
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SECTION 1.4 Membership in Corporation. Each Owner of a Lot or Uit shall, automatically
upon becoming an Owner, be and become a Member of the Association and shall remain a Member until
such time as such ownership ceases. Membership shall terminate when such Owner ceases to be an
Owner and will be transferred to the new Owner of such Lot or Unit.

SECTION L.§ Definitiens. The definitions applicable to this Declaration are as follows:

A. "Articles" or "Articles of Incorporation” mean the Articies of Incorporation of the River
Ridge Homeowners Association, Inc., as amended from time to time.

B. "Common Area" means the ground designated as "Block” or as "Common Area” upon the
Final Plat of each subdivision within the River Ridge Community, plus any streets which are not
dedicated to the City of Indianapolis as public streets. The Common Areas of this Comnunity shall be
subject to easements for drainage and utilities, as further described and defined herein and in the Plat
Covenants, Except where the context clearly indicates otherwise, the term Common Area shall be
interpreted to include the Limited Common Areas.

C. "Common Expense" means expenses for administration of the Association, and expenses for
the upkeep, maintenance, repair and replacement of the Common Areas, and all sums lawfully assessed
against the Members of the Association. Common Expenses shall include, but not be limited to:

1) All expenses of purchasing, installing and maintaining the entryways to the community,

including identification signs, lighting, plantings and landscaping;

2) All expenses of maintaining and replacing a security gate or gates installed within the

Community, however, nothing in this Declaration shall require the Developer to install security

gates or, if security gates are installed, 10 install any particular type or design of gate; however,

maintenance of gates on private property shall not be 2 common expense;

3) All expenses of repair and maintenance of the private stregts within the Community;

4) All expenses of maintzining the medians in the public styéets within the Community;

5) Expenses of maintaining the lakes and ponds within thé community, including bridges across

the primary lake and any fountain o water circulation system within the lake;

6) Expenses of maintaining any walking trails within the commtunity;

7) Lease payments for Community street and entryway lighting;

8) All expenses of purchasing, installing and maintaining any playground equipment or cther

recreational amepities owned by the Assoeiation-within the-Gommon Areas, however, nothing in

this Declaration shall reguire the Develdper to fnstall any playground equipment or other
recreational amenities or, ifreoreational amenities are installed, to install any particular type or
design of recreational amenities;

9) All expenses of purchasing, installing and maintgining any common docks within the

Common Area, including pathways to the common docks, however, the expenses of common

docks within Limited Common Area shall be an expense only of the lots, units or subdivisions

benefited thereby;

10) Snow removal, if the Board of Directors determines that the Association should privately

contract for snow removal;

11) Trash removal, if the Board of Directors determines that trash removal should be

coordinated and paid for as a community expense;

12) Spraying or treatment for insccts, if the Board of Directors determines that the Association

should provide this service;
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13) Costs of enforcing the rules and regulations governing the Community, including this Master

Declaration, the Plat Covenants, and rules and regulations established by the Association; and

14} Reasonable allowances for shortfall of funds arising from late payment or non-paymient of

assessments, for general overruns in budget categories, and for miscellaneous expenses not

budgeted under any specific category.

D. "Community" means the River Ridge Community, as defined in Exhibit "A" and as
demonstrated by the revised layout attached as Exhibit "B-1", as supplemented or altered as defined in
this Declaration, except for any apartments not intended for individual home ownership.

E. "Condominium Unit" means one of the living units located within a subdivision of River
Ridge that has been subjected to a Declaration of Horizontal Property Regime.

F. "Corporation” means the River Ridge Homeowners Association, Inc., its successors and
assigns, a non-profit corporation, whose members shall be the Owners of Lots or Dwelling Units in the
River Ridge Community. The terms "Corporation” and "Association" may be used interchangeably to
refer to the River Ridge Homeowners Association, Inc.

G. "Declarant" means R.N. Thompson Development Corporation, or its successors and assigns,
as developer of the River Ridge community. The terms "Declarant® and "Developer” may be used
interchangeably. R.N. Thompson Development Corporationisthe contract purchaser of the real estate,
and the Fee Owners of the real estate are hereafier defined.

H. "Fee Owner" means the Land Trust Agreement dated May 29, 1997. Oliver B. Daugherty
and Walter E. Wolf, Jr., are the current Trustees of this Trust, The Declarant may also be or become the
"Fee Owner" or a proportionate owner of the fee title to the Real Estate.

L. "Lot" means each Lot of a recorded plat for the River Ridge community. The term Unit, as
used throughout the Declaration, was intended to anticipate the possibility of condominiurmn or zero lot
line homes in the River Ridge community. To the extent that such homes are not included as a part of
this community, the term “Unit” shall have the same meaning as the term “Lot”, and where the phrase
“Lot or Unit” is used, it shall mean a single ewnership entity and not be &titled to multiple votes or be
subject to multiple assessments. A residence which'is'of two lots will be-entitled to two votes and will
be subject to two assessments.

J. "Mortgagee" means the holder of a first mortgage lien on a Lot or a Dwelling Unit.

K. "Owner" means a person,fiom, corporation, partnership;-association;trust orother legal
entity, or any combination thereof, owning the fee simple title to a Lot or any Dwelling Hit.

L. "Plat Covenants” mean the plat covenants resorded for each subdivision withinthe River
Ridge Community.

M. "Subdivision Declaration” means a Declaration of Covenants, Conditions and Restriciions or
a Declaration of Horizontal Property Regime recorded for one or more subdivisions within the River
Ridge Community. Any Owner or other person who is subject to a subdivision declaration shall also be
subject to this declaration.

N. "Unit", "Condominium Unit" or "Dwelling Unit" means a residential home or unit which is
not on its own individual lot or parcel of land, such as a muktiple unit building or structure--which may be
a double, triple, fourplex or other configuration--so long as each residential unit is designed for
individual ownership and not for rental. The terms "unit", "condominium unit" and "dwelling unit” may
be used interchangeably in this Declaration. Except where the context clearly indicates otherwise, the
term Lot Owner shall be interpreted to include the Owner of a Unit in an attached dwelling.
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ARTICLE Il. OWNERSHIP AND USE OF THE COMMON AREAS

SECTION 2.1 Ownership. The Common Area shall be owned by the Corporation and shall be
held for the use and enjoyment of the Members, which right shall pass with title to every Lot and with
title to every Unit, subject to the provisions of this Declaration. The Developer may retain title to the
Common Ares until its sale of the last Lot or of the last Unit in the River Ridge Community, bowever the
responsibility and expense of maintenance shall pass to the Association upon the sale of the first Lot or
of the first Unit in the Community.

SECTION 2.2 Limited Comman Areas. The Declarant shall have the right to create Limited
Common Areas for the use and benefit of individual owners or subdivisions within the River Ridge
Community, if Declarant determines, in its sole discretion, that individual amenities should be available
only to portions of the Community. The expenses of establishing and maintaining the limited common
areas shall be solely the expense of the ifidividual owners or subdivisions benefitting from the limited
COINIMOTN areas.

SECTION 2.3 Easementfox Utilities and Public and Quasi Public Vehicles. All public and
quasi public vehicles including, but not limited to; police; fire and other emergency vehicles, public
works, trash and garbage collection, post office vehicles and privately owned delivery vehicles shall have
the right to enter upon the Common Areas, Limited Common Areas, and the designated easements within
the Community in the performance of their duties. All such easements for public and quasi public
vehicles shall be subject to reasonable and non~discriminatory safety rules established by the
Association.

An easement is alsa granted to all utilities and their agents for ingress, egress,
installation, replacement, repairing and maintaining of such utilities, including but not limited to water,
sewers, gas, telephone, electricity and cable television withinthe Commaunity; provided, however,
nothing herein shall permit the installation of sewers, electric lines, water fines or other utilities, except
as initially designed and approved on the Plat or as thereafter may be approved by the Board of Directors.

Both the Declarant and the Association shall have the authority, including a power of attorney coupled
with an interest, fiom-each Qwner within the River Ridge Community, torgrant additionafutility
easements, which may trgverse the property, including property within the description of‘any Subdivision
within River Ridge;-except within the-boundarics of any Lot sold to an Owner. -Utilities-shall be required
to correct any damage caused by their ingress, egress, inspection, installation, replacement, repairing and
maintenance of utilities.

SECTION 2.4 Easement for Association. An easement is also granted to the Corporation, its
officers, agents and employees and to any management company selected by the Corporation to enter in
or to cross over the Common Areas, Limited Common Areas, and Easements to perform its duties.

SECTION 2.5 Non-Liability of Declarant. Declarant shall not have any liability to an Owner
or to any other Person with respect to drainage on, over or under a Lot or erosion of a Lot. Such drainage
and erosion control shall be the responsibility of the Owner of the Lot upon which a Residence is
constructed and of the builder of such Residence, An Owner, by acceptance of a deed to & Lot, shall be
deemed to agree to indemnify and hold Declarant free and harmless from and against any and all liability
arising from, related to, or in connection with the erosion of or drainage on, over and under the Lot
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described in such deed. Declarant shall have no duties, obligations or liabilities hereunder except such as
are expressly assumed by Declarant, and no duty of, or warranty by, Declarant shall be implied by or
inferred from any term or provision of this Declaration.

ARTICLE III. CLASSES OF MEMBERSHIP

SECTION 3.1 Yating Rights. The Corporation shall have two (2} classes of membership.
Class A members shall be all Owners of Lots or Units in the River Ridge Community other than the
Declarant. The Declarant shall be a Class B Owner of each Lot titled in its name and of each dwelling
unit planned within the Community.

SECTION 3.2 Class A Members. Each Class A Member shall be entitled to one (1) vote for
each Lot or Unit of which such Member is the Owner. When more than one person constitutes the
Owner of a particular Lot or Unit, all such persons shall be Members of the Corporation, but all of such
persons shall cumulatively have only one{1) vote for such Lot or Unit, which vote shall be exercised as
they among themselves determine. No vote may be divided.,

SECTION 3.3 Class B Member: The Declarant, and its successors and assigns as Developer
of the Community, shall be the only Class B Member of the Association. The Class B Member shall
have five (5) votes for each Lot or Dwelling Unit planned within River Ridge designated on the
preliminary layout attached as Exhibit "B", and any additions or revisions thereto prior to the Authority
Transfer Date, of which it is the Owner.

ARTICLE IV. INITIAL MANAGEMENT AND CONTRCL BY DEVELOPER

SECTION 4.1 Definition of "Authexity Transfer Idage"”. Ciass'B membership shall terminate
and become converted to Class A membership {the "Authority Transfer Dats"), upon the happening of

the earliest of the following:

(a) when the total of all Class A votes exceed the total of all Class B votes; or

(b) January-31,2020; or

(c) when, in its diseretion, the Declarant so-determines and provides sixty daysnotice to the

members.

SECTION 4.2 Prior to the Authority Transfer Date. Prior to the Authority Transfer Date as
defined above, the Declarant shall appoint all members to the Board of Directors of the Corporation and
shall have full authority to establish rules and regulations for the Corporation and for the Community.
Directors appointed by the Declarant shall serve at the will of the Declarant and shall be considered
Owners of the Corporation only for the purpose of serving on the Board.

The Board of Directors, prior to the Authority Transfer Date, shall not be required to hold
Meetings, and if Meetings are held, they shail not be required to be held in public, and notice to other
Owners shall not be required. In addition, prior to the Authority Transfer Date, the Board of Directors
shall not be required to seek homeowner approval of the budget or the annual assessments.

SECTION 4.3 Assessments. Prior to the Authority Transfer Date, the Declarant shall establish
the amount and payment terms of Assessments. The Regular Assessments, including management fees



River Ridge
Amended and Pestated
Master Declaration

and contributions towards the replacement reserve fund, shall not exceed Four Hundred Dollars (400.00)
per month in the first year after this Declaration was originally recorded [July 28, 1997], with increases
of not more than ten percent (10%) per year (cumulatively) thereafter.

SECTION 4.4 Declarant's Obligation to Pay Assessments. Prior to the Authority Transfer
Date, the Declarant shall not be obligated to pay any management fee, contribution towards the
replacement reserve fund for the Corporation, or any assessment of any kind or nature, as further defined
in Section 11.3.

SECTION 4.5 Builder's Obligations. The Declarant shall have the authority to require any
person or company building a home on any Lot or any multi-unit building to escrow an amount up to five
percent (5%) of the anticipated construction cost to assure proper completion of construction, regular and
continual ¢lean up of construction debris and the construction site, and periodic street cleaning of the
Cotmmunity.

SECTION 4.6 The Architectural Control Committee. Until thirty days after the Declarant
has approved the initial home construction plans for the last Lot.or Unit in River Ridge as shown in
Exhibits "A" and "B-1", and any additions to River Ridge as defined in Section 4.8 and 18.1 hereof, the
Declarant shail have the right to appoint all members of the Architegtural Control Committee. However,
the Declarant may elect, from time to tire; to transfer authority for post-initial construction architectural
control to the homeowners (by appointing a subcommittee of homeowners to evaluate post-initial
construction applications) prior to this time.

SECTION 4.7 Initial Management. Notwithstanding anything to the contrary contained in
this Declaration, Declarant shall have the exclusive right to manage or designate a Managing Agent for
the Real Estate and Common Areas and to perform the functions of the Corporation until the Authority
Transfer Date. Declarant may, at its option, engage the services of a Managing Agent, including a
Managing Agent affiliated with Declarant, to perform such functionsand, in either case, Declarant or
such Managing Agent shall be entitled to reasonable compensation for its services.

SECTION 4.8 Declarant's Antherity to Add Additionat Sectigps. The Declarant may, at
any time prior to the Authority Transfer Date, supplement the property subject to this Declaration, with
all or any portion of the real estate identified in Exhibit "C" pursuant to the provisions of Section 18.1, by
filing an amended Exhibit "A" and an amended Exhibit "B-1", which additional rea! estate shall
automatically be subject to this Declarationand the Qwnaers of Lots-of suchradditionatreal estate shall
automatically become members of the Association. In the event that additional real estatelis added by
Declarant, the votes-aitributable to the-Lots in such new preliminary layouts er platted seciions shall be
counted for purposes of voting rights and for all other purposes from the date of the recording of the
amended Exhibits "A" and "B-1", or the Plat for such additional Section.

ARTICLE V. OWNERS MEETINGS

SECTION 5.1 Annual Meeting. The annual meeting of the River Ridge Homeowners
Association shall be held on the third Wednesday in October in each year, at 7:00 o'clock P.M,, or at such
other date and time as the Board of Directors shall determine, beginning on the first annual meeting date
after the Authority Transfer Date, for the purpose of electing directors, approving an Annual Budget and
Regular Assessment and for the transaction of such other business as may come before the meeting.

Prior to the Authority Transfer Date, the Board of Directors shall not be required to hold annual or other
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meetings with the Owners.

SECTION 5.2 Special Meetings. Special meetings of the Owners may be called for any legal
purpose by the President or by the Board of Directors, and shall be called by the President, after the
Authority Transfer Date, at the request of at least twenty percent (20%) of the Owners or those with
ownership interest, and shall be called within thirty days of such request.

SECTION 5.3 Place of Meeting. The Board of Directors shall designate the place of the
meeting. The Board may designate that any meeting of Owners take place at any suitable location within
five (5) miles of the Community.

SECTION 5.4 Notice of Meeting. Written notice, stating the place, day and hour of the
meeting and, in case of a special meeting, the purpose or purposes for which the meeting is called, shall
be delivered to each Owner not less than ten (10) days before the date of the meeting, either personally or
by mail, by or at the direction of the President. Unless an Qwner provides the Secretary of the
Corporation with written instructions to the contrary, notice may be sent or delivered to the address of the
Lot or Unit. Notice contained in a newsletteror other general correspondence shall meet the notice
requirement of this section if it is sent ordelivered to each Ovwner &s provided herein.

SECTION 5.5 Quornm. The Board may determine that one or more issues be voted upon by
mail-in ballot, either in conjunction/with anAnnual'or Special Meeting or as a substitute for the holding
of a Meeting, In the event that the Board elects to-permit-mail-in ballots, ballots shall be mailed or
delivered to cach Owner at least twenty one {21} days prior to the deadline for voting and at least twenty
percent (20%) of all Owners must vote in order for the vote to count (a “voting quorum™). If a twenty
percent vote has not been achieved by the deadline, the Board of Direciors or persons designated by the
Board may contact additional Owners at their choosing until a voting quorum has been achieved.
However, if a voting quorum has been achieved by the deadline, no votes received after the stated
deadline may be counted.

SECTION 5.6 Proxies. Atall meetings of Owners, an OQwner may vote in person or by written
proxy, executed by the Owner or by a duly autherized attomey-in-fact. Such proxy shall be filed with the
secretary of the corporation before or at the time of the meeting. Every proxy shall be specific for an
Annual or Special Meeting of Owners, or its adjourned date, unless otherwise provided in the proxy.

SECTION 5.7 Yating. Unless other provisions of this Declaration specifically provide
for a greater approval-requirement, the-decision of a-majerity of votes cast-at-anymeeting or in
any mail-in ballot at which-a quorum is present shallibe the decision of the Corporation upon
such issue,

SECTION 5.8 Cumulative Vating. Cumulative voting shall not be permitted. Each Owner
may only cast one vote for any candidate for any Office, even though multiple positions are open for such
Office.

SECTION 5.9 Yating hy Mail-In Ballot. The Board may determine that one or more issues
be voted upon by mail-in ballot, either in conjunction with an Annual or Special Meeting or as a
substitute for the holding of a Meeting. In the event that the Board elects to permit mail-in ballots,
ballots shall be mailed or delivered to each Owner at least 14 days prior to the deadline for voting and a
majority of all Owners must vote in order for the vote to count.  If a majority vote has not been achieved
by the deadline, the Board of Directors or persons designated by the Board may contact additional
Owners at their choosing until a majority vote has been achieved, However, if a majority vote has been
achieved by the deadline, no votes received afier the stated deadline may be counted.
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SECTION 5.10 Qnualification of Directors. Where an Owner consists of more than one person
or is a partnership, corporation, trust or other legal entity, then one of the persons constituting the
multiple Owner or a partner or an officer or trustee shall be eligible to serve on the Board of Directors,
except that no single Lot or Dwelling Unit may be represented on the Board of Directors by more than
one person at a time and except that the Declarant may have multiple representatives serving on the
Board of Directors.

ARTICLE VI. BOARD OF DIRECTORS

SECTION 6.1 General Posers. The business and affairs of the corporation shall be managed
by its Board of Directors. No person shall be eligible to serve as a member of the Board of Directors
unless he or she is an Owner as defined herein.

SECTION 6.2 Numbher, Tenure and Qualifications. The initial number of directors of the
corporation shall be three (3). The corperation may have not less than three nor more than nine directors.

After the Authority Transfer Date, each director shall hold office yntil the next annual meeting of
Owners and until his or her successor shall have beenelectedand qualified. Any increase or decrease in
the number of Directors shall be approved by the Owners, as provided in Section 5.7 or 5.9 of this
Declaration.

SECTION 6.3 Regular Meetings. The Board of Directors may provide, by resolution, the
time and place for the holding of regular meetings to be held without notice, so long as the first such
meeting is with notice, and the notice informs all directors of the resolution.

SECTION 6.4 Special Meetings. Special meetings of the Board of Directors may be called by
or at the request of the President or a majority of the directors. The person calling the special mesting
may fix the time for holding such meeting of the Board of Directors, and, untless consented to by all
Directors, the speciai meeting shall be held within five miles of the River Ridge Community.

SECTION 6.5 Natice. Notice of any special meeting shall be given at least three days in
advance by written notice delivered personally, by telegram or by other electronic means, or at least
seven days in advance if notice is mailed. The attendance of a director at a meeting shall constitute a
waiver of notice of suchuneeting, except where adirector attends-a-meeiingfor the express purpose of
objecting to the transaction of any business because the meeting was not lawfully called-er convened.

SECTION 6.6 - Quarmn, “At-least fifty percent-(50%) of the number of directors/eligible to
attend and vote shall constitute a quorum for the transaction of business at any meeting of the Board of
Directors.

SECTION 6.7 Manner of Acting. The act of the majority of the directors present at a meeting
at which a quorum is present shall be the act of the Board of Directors.

SECTION 6.8 Action Without A Meeting. Any action that may be taken by the Board of
Directors at a meeting may be taken without a meeting if a consent in writing setting forth the action to
be taken shall be signed by at least twa thirds of the Directors.

SECTION 6.9 Term of Office and Vacancy. Each member of the Board of Directors shall be
elected for a term of three (3) years, which terms shall be staggered so that the terms of approximately
one-third (1/3) of the members of the Board shall expire annually, Each Director shall hoid office
throughout the term of his election and until his successor is elected and qualified. Unless a Director is

10



River Ridge
Amended and Restated
Master Declaration

removed by the Owners under Section 6.10, any vacancy occurring in the Board shall be filled by a vote
of a majority of the remaining members of the Board. The Director filling a vacancy shall serve until the
next annual meeting of the Owners and until his successor is elected and qualified.

SECTION 6.10 Removal of Directors. A Director may be removed with or without cause by a
majority vote of the Owners, at a meeting duly called for such purpose. In such case, his successor shall
be elected at the same meeting, to serve until the next anmual meeting.

SECTION 6.11 Duties of the Board of Directars. The Board of Directors shall be the
governing body of the Association representing all of the Owners and being responsible for the functions
and duties of the Corporation, including, but not limited to, the management, maintenance, repair, upkeep
and replacement of the Common Area and the Limited Common Area and the collection and
disbursement of the Common Expenses. The Board shall also maintain, through employees, contractors
or agents, all landscaping throughout the River Ridge Community. The Board may, on behalf of the
Corporation, employ a reputable and recognized professional property management agent (herein called
the "Managing Agent") upon such terms as the'Board shall find, in its discretion, reasonable and
customary. The management agreementinay be for a term of three(3) years or less and shall terrainate
upon ninety (90) days written notice by either party.

SECTION 6.12 Powers of the Roard of Direetors: The Board of Directors shall have such
powers as are reasonable and necessary to accomplish their duties. These powers include, but are not
limited to, the power:

(a) to promulgate, adopt, revise, amend and alter from time to time such additional rules and

regulations (in addition to those sct forth in this Declaration) with respect to use, occupancy,

operation and enjoyment of the Community, and the Common Area, as the Board, in its
discretion, deems necessary or adyisable; provided, however, that copies of any such additional
rules and regulations so adapted by the Board shall be promptly delivered or mailed to all

Ovwners;

(b) to grant permits, licenses and edsements over the €ommon Area for utilities, roads and other

purposes reasonably necessary or useful for the proper maintenanee or operation of River Ridge;

and

(c) to regulate any other properties which are subject to this Declaration.

SECTION-6.13, Limitation on Board Action.-The authority,of the-Board of Directors to enter
into contracts shall be limited to contracts involvinga total expenditurg of less than $5,000.00, which
sum shall be increased annually by the increase, if any, in the Consumer Price Index (CPL) or its
successor index, without obtaining the prior approval of the Owners, except that in the following cases
such approval shall not be necessary:

(a) contracts for replacing or restoring portions of the Common Area damaged or destroyed by

fire or other casualty where the cost thereof is payable out of insurance proceeds actually

received;

(b) contracts and expenditures expressly approved by the Owners in the annual budget; znd

(c) expenditures necessary to deal with emergency conditions where the Board of Directors

reasonably believes there is insufficient time to call a meeting of the Owners.

SECTION 6.14 Compensation. No Director shall receive any compensation for services
without the express approval of the Owners. The Managing Agent, if one is employed, shall be entitled
to reasonable compensation for its scrvices, the cost of which shall be a Common Expense.
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SECTION 6.15 Non-Liability of Directors. The Directors shall not be liable to the Owners or
any other persons for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual willful misconduct, bad faith or gross
negligence. The Corporation shall indemnify, hold harmless and defend each of the Directors agzinst
any and all liability to any person, firm or corporation arising out of actions or contracts by the Board on
behalf of the Corporation, unless any such action or contract shall have been made in bad faith, or as the
result of willful misconduct or gross negligence.

SECTION 6.16 Additional Indemnity of Directprs. The Corporation shall indemnify, hold
harmiess and defend any person, his heirs, assigns and legal representatives, made a party to any action,
suit or proceeding by reason of the fact that he is or was a Director of the Corporation, against the
reasonable expenses, including attorney's fees, actually and necessarily incurred by him in connection
with the defense of such action, suit or proceeding, or in connection with any appeal therein, except as to
matters in which it shall be adjudged in such.action, suit or proceeding that such Director is liable for
willful misconduct, bad faith or gross negligence in the performance of his or her duties. The
Corporation shall also reimburse any such Director the reasonable ¢osts of settlement of or judgment
rendered in any action, suit or procgeding,if it shall be found by a majority vote of the Owners that such
Director was not guilty of willful misconduet, gross negligence or bad faith. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding apzinst a Director, no Director shall be
considered or deemed to be guilty of or liable for gross negligence or willfill misconduct in the
performance of his or her duties where, acting in good faith, such Director relied on the books and
records of the Corporation or statements or advice made by or prepared by the Managing Agent (if any)
or any officer or employee thereof, or any accountant, attorney or other person, firm or corporation
employed by the Corporation to render advice or service, unless such/Director had actual knowledge of
the falsity or incorrectness thereof; nor shall a Director be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he or she failed or neglecied to zttend a meeting or meetings of the
Board of Directors,

SECTION 6.17 Non-Liability of Officers and Committee Members. The provisions of
Sections 6.15 and 6.16 shall also apply to Officers and Committee Members, including, without
limitation, members-of the Aschitectural Control Commiitee, of the-Corporation:

SECTION 6.18 Bend. The Board of Directors shall provide blanket fidelity bonds for the
Managing Agent, the treasurer of the Corporationy.and such/other officers or directors of the Corporation
that handle or are responsible for funds, indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and other acts of
fraud or dishonesty, in such sums and with such sureties as may be approved by the Board of Directors
(provided, however, in no event shall the aggregate amount of the bond be less than a sum equal to one
fourth of the aggregate annual assessments on all Lots and Units) and any such bond shall specifically
include protection for any insurance proceeds received for any reason by the Board, Fidelity bonds shall
name the Corporation as an obligee and shall contain waivers of all defenses based upon the exclusion of
persons serving without compensation from the definition of "employees" or similar terms or
expressions. Such bonds shall provide that they may not be cancelled or substantially modified for any
reason without at least thirty (30) days prior written notice to the Corporation. The expense of any such
bonds shall be a Common Expense.
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ARTICLE VII. OFFICERS

SECTION 7.1 Number The officers of the corporation shall be a President, a Secretary and a
Treasurer, each of whom shall be elected by the Board of Directors. The corporation may also have one
or more Vice Presidents. The President, Vice Presidents, Secretary and Treasurer shall all be members
of the Board. Such other officers and assistant officers, who need not be Directors, may be clected or
appointed by the Board of Directors.

SECTION 7.2 Election and Term of Office. The officers of the corporation shall be elected
annually by the Board of Directors, after the Authority Transfer Date, at the first meeting of the Board
held after each annual meeting of the Owners. If the election of officers is not held at such meeting, such
election shall be held as soon thereafter as conveniently possible. Each officer shall hold office until a
successor shall have been duly elected and qualified or until their death, resignation or removal as
hereinafter provided.

SECTION 7.3 Remaqval. Anyofficer or agent may be removed by the Board of Directors
whenever, in its judgment, the best interests of the corporation will beserved thereby.

SECTION 7.4 President. The President shatl'be theprincipal executive officer of the
corporation and, subject to the control of the Board of Disectors, shall supervise and direct all of the
business and affairs of the corporation. The President shall, when present, preside at all meetings of the
Owners and of the Board of Directors. The President shall, in general, perform all duties incident to the
office of President and such other dutics as may be preseribed by the Board of Directors from time to
time.

SECTION 7.5 Yice President. Vice Presidents of the Corporation shall fulfill such duwiies as
the Board of Directors or the President shall direct. A Vice President shail not serve in the capacity of
the President, other than presiding at a duly called meecting at which the President is absent, unless the
President so directs in writing,

SECTION 7.6 Secretary. The Secretary shall: (a) keep the minutes of the proceedings of the
Owners and of the Board of Directors in the corporate minute book; (b) see that all notices are duly given
in accordance with the provisions herein or as required by law; (¢) be custodian of the corporate records;
(d) keep a register of the post-office addressof cach-Owner, as furnished by the Ownerand of each
Mortgagee, as furnished by-the Owner or Mortgageeyand (e) in general, perform all duties incident to the
officé of Secretaryand such-other duties as may be.assigned by the President or by-the Bodrd of
Directors.

SECTION 7.7 Ireasyrer. The Treasurer shall: (a) have charge and custody of, and be
responsible for, all funds of the corporation; (b) receive and give receipts for monies due and payable to
the corporation and deposit all such monies in the name of the corporation in such banks, trust companies
or other depositories as shall be selected by the Board of Directors; and (c} in general, perform all of the
duties incident to the office of Treasurer and such other duties as are assigned by the President or by the
Board of Directors.

SECTION 7.8 Delegation of Duties. The duties of the Secretary and the Treasurer and the
ministerial functions of any other officer or committee member may be delegated to the Managing Agent
of the Association, if any, so long as the responsible officer or committee member is regularly advised of
the actions taken and generally supervises the actions taken by the Managing Agent on their behalf.
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ARTICLE VIII. CONTRACTS, LOANS, CHECKS AND DEPOSITS

SECTION 8.1 Contracts. The Board of Directors may authorize any officer or officers,
managing agent or agents, to enter into any contract or execute and deliver any instrument in the name of
and on behalf of the corporation, and such authority may be general or confined to specific instances.

SECTION 8.2 Loans. No loans shall be contracted on behalf of the corporation and no
indebtedness shall be issued in its name unless authorized by a resolution of the Board of Directors.

Such authority may be general or confined to specific instances.

SECTION 8.3 Checks, Drafts, Ftc.. All checks, drafts or other orders for the payment of
money, notes, or other evidences of indebtedness issued in the name of the corporation, shall be signed
by such officer or officers, agent or agents of the corporation and in such manner as shall from time to
time be determined by resolution of the Board'ef Directors.

SECTION 8.4 Deposits. All funds of the corporation nototherwise employed shall be
deposited from time to time, in interest bearing or non-interest bearing accounts, to the credit of the
corporation in such banks, trust companies or other depositories as the Board of Directors may select.
Funds of the corporation may also'be invested ingovernment obligztions or other commercial paper rated
AAA or its equivalent. Funds deposits or investments shall not be committed for a period of more than
one year,

ARTICLE IX. TAXES, MAINTENANCE OF COMMON AREAS,
MAINTENANCE OF INDIVIDUAL LOTS, MAINTENANCE AND USE OF BOAT DOCKS

SECTION 9.1 Real Estate Taxes. Real estate taxesdfor individual lots and parcels are to be
separately assessed and taxed to each Lot or parcel, and paid by the title owner thereof., Any real estate
taxes or other assessments which are separately assessed against the Common Area shall be paid by the
Corporation and treated as a Common Expense. Any real estate taxes or other assessments which are
separately assessed-against any Limited, Common Area shall be paid-bythe-Corporation-and treated as a
Common Expense for the subdivision, lots orunits benefitied by such limited common aréa,

SECTION.9.2 Mainte s Repnairs and Bepls . : as.
Maintenance, repairs, replacements and upkeep of the C on Area shall be furnished by the
Corporation, as a part of its duties, and the cost thereof shall constitute a part of the Common Expenses.
Maintenance, repairs, replacements and upkeep of any Limited Common Area shall be furnished by the
Corporation (or, if a separate corporation is created for a subdivision solely or primarily benefitted by the
Limited Common Area, by such subdivision corporation), as a part of its duties, and the cost thereof shall
constitute a part of the Common Expenses for the lots or units benefitted by such limited common area.

SECTION 9.3 Maintenance of Individual Lots and Units hy the Owner. Fach owner shall,
at their own expense, be responsible for maintaining their house and lot (including their driveway,
sidewalk, and any deck or boat dock) in a good, clean and sanitary condition, with an exterior appearance
up to the general standards of the River Ridge community. If any Owner shall fail to maintain and keep
his property or any part thereof in a good, clean and sanitary condition, with an exterior appearance up (o

(N PER LA IR EIRES | ¥ SRS A TS
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the general standards of the River Ridge community, the Corporation may perform any work necessary
and charge the Owner thereof for such cost, which shall be immediately due, secured by the
Corporation's lien on the Owner's property, and otherwise collectable as an assessment pursuant 10
Section 11.9 of this Declaration,

All wood, hardiplank, composite or other siding, as approved by the Committee, and all fences,
decks and boat docks must be constructed and installed by professionals approved by the Architectural
Control Committee and must be regularly maintained by the homeowner. All colors of stain or paint
must be within the range of colors approved by the Committee. All exterior surfaces must be primed and
re-painted or re-stained at least every five years, except that an Owner may apply to the Committee and
receive up to three (3} two year extensions of this requirement, if the Owner can demonstrate to the
Committee that the wood surface is still in good and attractive condition and repair. Any painted brick
surface must be repainted at least every ten years, except that an Owner may apply to the Committee and
receive up to three (3) two year extensions of this requirement, if the Owner can demonstrate that the
brick surfaces are still in good and attractive condition and repair. Any surface must be replaced if it
cracks, fades or otherwise becomes unattractive or in disrepair, Any iron surface must be repaired or
replaced if it becomes rusty or otherwise becomes unattractive or in disrepair. The Architectural Control
Committee may establish additional'maintenance requirements:which maintain the appearance of the
commuaity and the value of individual homes within the community.

Each Owner of a Lot that abuts the Lake shall be responsible at all times for maintaining so much
of the bank of the Lake above the level of the rip rap, which constitutes a part of, or abuts, his Lot. The
Owner shall be responsible for removal of debris in their yard above the rip rap, except that Owners,
who, due to physical condition or infirmity are unable or unsafe around the bank of the lake, may apply
to the Board to have this maintenance provided by the Association for/an additional fee. The Association
shall be responsible for stability of the bank of the lake, soil erosion,maintenance of the tip rap, and for
clean up of debris within the rip rap.

Each Owner, by his acceptance of adeed to any Lot, irfévoeably grants to the Corporation, its
agents and employees, the right to enter upon, across and over the Lot owned by such Owner under such
conditions as are reasonably necessary to effect the maintenance, cleaning, repair or other work permitted

herein.
9.3.1 Maistenanceof Individual Lots. The River Ridge Homeowners;Assogiation will be

responsible for many aspects, but ot all, of the mainienance of individual lots and yards-{ The
Homeowners Association will: (1) mow and fertilize the grass; (2) cut aut or edge flower beds and apply
annual pre-emergent and mulch to flower beds; (3) open, close and annual back flow testing of irrigation
systems; (4) fertilize and trim trees and shrubs; and (5) conduct spring clean up and fall leaf removal.

The Homeowners Association will not be responsible for: (1) installation or repair of irrigation
systems, or (2) disease, infestation or other extraordinary loss of grass, trees, shrubs or soil that is
exclusive to a lot and is inconsistent with the maintenance of other lots. These maintenance items will
remain the responsibility of the individual Qwners.

Owners of Lots will not be permitted to install any extensive plantings, or otherwise alter or
change the landscaping beds on their lot, or in any of the common areas, without the prior written
consent of the Architectural Control Committee. Further, the Homeowners Association may assess an
additional charge to an Owner whosc lot contains improvements which increase or impede the
maintenance services provided by the Homeowners Association.
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9.3.2 Snow Remoaval. The Homeowners Association shall provide snow removal for individual
driveways, sidewalks, and for front walks up to the front door of the home, subject to the conditions that:
(1) special assessments may be required to pay for unusual snow removal costs; (2) snow removal shall
be contracted for based upon specifications determined by the Association, including a minimum depth
of snow before removal is undertaken and a minimum width of passageways to be cleared; and (3) snow
removal is undertaken on a best efforts basis, and that neither the Declarant or the Homeowners
Association shall be responsible for any loss, injury or damage resuiting from any delay or other
inadequacy of snow removal,

SECTION 9.4 Damaype to or Abuse g DIEAON AIEAS § or / :
Assogiation. If, due to the willful, intentional or negligent acts or omissions of an Owner, or of a
member of the Owner's family, or of a guest, tenant, invitee or other occupant or visitor for whom: the
Owner is legally responsible, damage is caused to Common Areas, Limited Common Areas, or to
portions of Lots or land maintained by the Assoeiation, or if additional maintenance or repairs are
required as a result of such acts, the Owner shall be required to pay. for such damage or additional
expense. Upon demand by the Board, the cost of such repairs shall be immediately due and payable,
secured by the Corporaticn's lien on the Owner's property, and otherwise collectable as an assessment
pursuant to Section 11.9 of this Declaration.

SECTION 9.5 Dacks and Boats. Owners of Lots with frontage on the water may be permitted
to install docks on the water, subject to rules and regulations established by the Board. Because of the
width of the lake in certain areas, the plat covenants may disallow docks and boat moorings in certain
areas on the iake.

There shall be two categories of docks on the lake: (1) Individual Docks - docks owned by
individuals, attached to individual lots end (2) Common Docks -- docks owned by a group of unit owners.

(a) No jet skis or personal water craft shall be permitted ot the River Ridge lake. Water skiing

shall also be prohibited. Boats shalbbe limited to 9.9 {or fewer) horsepower engines, may not

exceed total length of 24 feet, and must observe a maximum speed limit of 12 m.p.h., and usage
of boats shall be subject to rules and regulations established by the Board. Other rules and
regulations may include, but shall not be limited to, restrictions on certain types of watercraft or
the numbes-of boats on the Lake owned by-asingle Owner, limitations on hours of operation,
noise limitations, and requirements that'all boats on the River Ridge lake be titled to the lot
owner.

(b) Individual docks shall be installed and maintained consistent with the standards set by the

Architectural Control Committee, In general, docks may not extend into the lake by more than

35 feet from the shoreline. Width of a dock shall be less than 9 feet and positioned vertical to the

shoreline. Right angle docks (parallel with the shoreline) may be allowed in certain locations.

Color of docks to be either white or natural wood tones. The costs of installation and

maintenance of individual boat docks shall be the expense of the owner of the dock.

(c) The costs of installation, maintenance, and use of the common docks in the common areas

shall be prorated among the Jot owners having a boat slip at one of the common docks.

(d) The Developer's approval of any dock may in no way be construed as a guarantee, warranty

or representation that the water levels in the lake will remain constant or will remain adequate for

boating, fishing or other water activities. At times, there may be inadequate water at any point of
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the lake where the boat docks are located.

(e) Neither the Developer nor the Association shall have any liability for any boat or for any

dock,

(f) Every boat owner shall maintain adequate insurance upon their own boat(s) and boat usage

and shall hold both the Developer and the Association harmless from any liability for damage to

the boat, to other property, or to persons arising out of the storage or usage of boats or of the

docks.

(g) Usage of docks shall be at the individual's risk. Neither the Developer nor the Association

shall be responsible for damage or injury arising from the use of individual or community docks,

the use of any boats, or from any other usage of the lakes within the River Ridge community.

SECTION 9.6 Security. The Association may, but shall not be obligated to, maintain or
support certain activities, including security gates, within River Ridge designed to make the community
safer than it otherwise might be. Neither the Association, the Declarant, nor any successor Declarant
shall in any way be considered insurers or guarantors of security within River Ridge, however, and
neither the Association, the Declarant, nor any Successor Deelarant shall be held liable for any loss or
damage by reason or failure to provideé adequate security or ineffectiveness of security measures
undertaken. All Owners and Occupants of any Lotor Unit, andtenants, guests and invitees of any
Owner, as applicable, acknowledge that the Association and its Board of Directors, Declarant, or any
Successor Declarant and the Committee do not represent or warrant that any security system which is
implemented or installed, or that any security system will be installed, by the Declarant or the Board will
be effective in any or all situations. All Owners and Occupants of any Lot or Unit, and tenants, guests
and invitees of any Owner hereby release the Declarant and the Board from any liability for security
efforts or for failure to implement seeurity in the Community.

ARTICLE X, ARCHITECTURAL CONTROL

SECTION 10.1 Purposes. The Architectural Control Committee (also referred to herein as the
"Committee") shall regulate the external design, appearance, use and location of improvements on the
Real Estate in such manner as to preserve and enhance values and to-achieve and mainiain a harmonious
relationship of architectural design, structural and landscaping improvements, and the patiral vegetation,
topography and environmental condition.

SECTION 10.2 Architectural Contro] Guidelines. The Board of Directors shall have the
authority to establish, amend and revoke Architectural Control Guidelines for the Community and the
Association, which shall be binding upon all Owners and all others who in any way use, occupy or
benefit from the Community, or any part thercof. The Architectural Control Guidelines shall not be
inconsistent with any covenant in this Declaration or in the Plat Covenants and shall not be retroactively
applied. There may be different Architectural Guidelines for different subdivisions within the River
Ridge Community. The initial Architectural Control Guidelines if attached hereto, are for convenience
only and are not incorporated herein. The Architectural Control Guidelines may be enforced by the
Architectural Control Committee or by the Board of Directors.

SECTION 10.3 Architectural Design and Environmental Contral No structure or

improvement - including but not limited to residences, accessory structures, landscaping, fences, walls,
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mounds, ponds, pools, satellite dishes, antenna, patios, basketball goals and other permanent structures
for sports and recreation -- shall be erected, placed or altered on any Lot in this Community until the
building plans, specifications and plot plan showing the location, materials, and appearance of the
planned improvement have been submitted to and approved by the Architectural Contro! Committee,
regarding conformity and harmony of external design, topography, and finished ground elevations.

The destruction of trees and vegetation and any other such matter as may affect the
environment and ecology of this Community must also be approved in advance by the Committee.
Excepted from the architectural approval requirement shall be items of landscape maintenance such as
pruning of trees and removal of dead trees and limbs by any person or entity responsible for such
maintenance,

The Architectural Control Committee may, but shall not be required to, retain architects,
contractors, and other construction and development planning experts, to assist it in performing its duties
hereunder and the Committee may impose an application fee for new construction applications to defer
the costs of such experts.

SECTION 10.4 Compasition ef the Committee. The Committee will be composed of three or
more members. All members of the Committee, including replacement members, will be appointed by
and will serve at the will of the Deglarant;untii thesfirstto occurof the following:

{a) Thirty days after the Developer has approved ihe initial home construction plans for the last

Lot or Dwelling Unit in River Ridge, as established in Exhibits "A" and "B-1", and any
additions to the River Ridge Community as permitted in this Declaration; or

(b) Thirty days after Declarant notifies the Owners of its intention to transfer authority for

Architectural Control to the Owners.

Within thirty days afier the Declarant provides notice to the Owners, the Board of Directors of
the River Ridge Homeowners Association, Ing., shall appoint three of more 1ot Owners 10 serve on the
Committee.

UNTIL SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE AUTHORITY AND
CONTROL OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the time that the
Declarant has Architectural Control, a majority of the Committee members may designate a
representative to evaluate and approve specific applications, so that the Committee is not requirec to
meet to review each-application.

SECTION 10.5 Witten Approval. The Committee's approval or disapproval of any properly
submitted application shall be in writing. /In the avent that written approval is not-sent by-the Committee
within thirty (30) days from the date of submission of a completed application and any additional
documentation requested by the Committee, and so long as the request is not prohibited by the
Architectural Control Guidelines then in effect, it shall be deemed that the Committee has approved the
presented plan.,

SECTION 10.6 Additional Approyals. Under no circumstances shalt approval of the
Architectural Design and Environmental Control Cornmittee be deemed to replace any required
governmental approval or be deemed to constitute a representation or assurance by the Committee that
the planned structure or improvement meets the requirements of any law, regulation or ordinance or
meets any structural or safety requirement or standard.

SECTION 10.7 Alterations Without Approval. The Architectural Control Committee and/or
the Board of Directors shall have the right and authority to require the removal of any improvement
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which has been made without receiving the approval of the Committee or which is substantially different
in appearance, size, color, materials, location or otherwise, from what was approved by the Comumnittee,
including injunctive relief, and recovery of damages, reasonable attorney fees, and costs.

SECTION 10.8 Exercise of Discretion. Declarant intends that the members of the
Architectural Contro] Committee exercise discretion in the performance of their duties consistent with
the provisions of this Article X, and every Owner, by the purchase of a Lot, shall be conclusively
presumed to have consented to the exercise of discretion by such members. In a judicial proceeding
challenging a determination by the Architectural Control Committee and in any action initiated to
enforce this Declaration in which an abuse of discretion by the Architectural Control Committee is raised
as a defense, abuse of discretion may be established only if a reasonable Person, weighing the evidence
and drawing all inferences in favor of the Committee, could only conclude that such determination
constituted an abuse in discretion.

SECTION 10.9 Miscellaneons Provisions,

A. The Committee's approval of, orfailure to object to; a requested improvement for one Lot or
Unit shall not prevent it from objecting 16 a similar improvement for another Lot or Unit in the
Community, if it deems, in its sole diseretion, that the requested imptovement would be detrimental to
the Community or the other Owners.

B. Neither the members of the Commitiee nor their designated representatives will be entitled to
any compensation for services perfermed on behalf of the Committce.

C. After the Declarant has transferred authority for all Architectural Control to the Owners, a
decision of the Architectural Review Committee may be appealed to the Board of Directors by the
Applicant or by an adjoining Owner, which may reverse or modify such decision by a two-thirds (2/3)
vote of the Directors then serving,

D. The Association may not waive or abandon these procedufres for regulating and enforcing
architectural design and environmental control without the prior written approval of ail Owners and all
Mortgagees whose mortgage interests have been made known t0 the Boafd of Directors in accordance
with the provisions of this Declaration.

E. Members of the Architectural Control Committee may inspect work being performed to
insure compliance with these Restrictions and applicable regulations.

ARTICLE XI. ASSESSMENTS

SECTION 11.1 Annual Accounting. A financial statement and annual report of the
Corporation shalil be prepared annually, after the close of each fiscal year and prior to the date of the next
annual meeting, by a certified public accountant or CPA firm then servicing the Corporation, which shall
show all income and receipts and all expenses incurred and paid during the preceding fiscal year. This
financial statement and annual report shall be in the form of a compilation, prepared under the direction
of the Board and distributed to each Owner prior to the next Annual Meeting. Any Owner or group of
Owners shall, at their sole expense, be entitled to an audited accounting by the certified public
accountant or CPA firm then servicing the Association, by paying the Association for the cost of the
audit (as estimated by the accountant) in advance of the start of the audit.

SECTION 11.2 Proposed Annual F aget After the A ity ansfe ate, The Board of
Directors shall submit a proposed Annual Budget and Regular Assessment, estimating the total amount of
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the Common Expenses for the upcoming fiscal year, to each Owner in conjunction with the Association's
annual meeting. Once an Annual Budget is adopted, it shall be the basis for the Regular Assessment for
the upcoming fiscal year.

The Annual Budget may include an amount for the Replacement Reserve Fund for capital
expenditures, and replacement and repair of the Common Areas.

The Annual Budget shall consider any contribution towards expenditures for the Common Areas,
entryways, streets, and other expenses from the commercial buildings and apartments within the River
Ridge development, but which are not included within the River Ridge Community subject to this
Declaration. The obligations of the commercial buildings and the apartments may be found in the plat
covenants, any declarations, deed restrictions, or any agreements binding upon the commercial buildings
and\or the apartments,

An Annual Budget and Regular Assessment shall be approved and adopted at each Annual
Meeting of the Owners. If the Owners have not approved an annual budget, whether or not due to failure
or delay of the Board of Directors, the Owners'shall continue to pay Regular Assessments based upon the
last approved budget or, at the option of the Board, based upon up te one hundred and twenty five
percent (125%) of such last approved budget, as a temporary budget,

The Anpual Budget, the Regular Assessments;and allsums assessed by the Corporation shall be
established by using generally accepted accounting principles applied on a consistent basis.

SECTION 11.3 Proposed Annns Rudget Prior C i ansfe AtE
Prior to the Authority Transfer Date, the Declarant shall establish the amount and payment terms of
Assessments based upon the same items of expense and considerations as provided in Section 11,2
above. The Regular Assessments, including management fees and contributions towards the replacement
reserve fund, shall not exceed Four Hundred Dollars (400.00) per month in the first year after this
Declaration was originally recorded [July 28, 1997), with increases of not more than ten percent {10%)
per year (cumulatively) thereafter.

Prior to the Authority Transfer Date, the direct costs related to unplatted ground within the
Community will be paid by the Developer or other owner of the ground and will not be charged to the
Association, and the future or projected lots within unplatted ground will not be responsible for regular
or special assessments. The Developer may include ground within the budget which the Developer
believes will be platted within the upeoming, year,

Prior to the Autherity Transfer Date, the Declagant shall not be obligated to pay any management
fee or contribution towards the replacement reserve fund for the Corporation, or any-assessment of any
kind or nature, however the Declarant will cover any shortfall in the Annual Budget for entryway
maintenance, lawn care, landscaping, utilities, snow removal (if included in the budget), maintenance of
security gates, lake maintenance, cormon area maintenance, and legal, accounting and management fees.

Excluded from this guarantee are expenses of the individual subdivisions, obligations of any builder,
major physical alterations or other unusual expenditures not ordinarily anticipated in normal maintenance
operations, and purchases under Section 18.2 of this Declaration. This guarantee also does not prohibit
the Declarant from using Association reserves for such expenditures or from imposing a Special
Assessment for such expenditures.

At the time that Declarant transfers authority to the owners, Declarant shall have no liability for
turning over any money to the Association, provided that all funds collected from owners have been used
for proper purposes as permitted by this Article.

pthe Anthorit 1 )3
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SECTION 11.4 Regular Assessments. The Annual Budget shall contain a proposed Regular
Assessment against each Lot (or Unit). The Regular Assessment shall be the same amount for each
similar Lot, except that assessments may be adjusted for differences in limited common areas benefitting
such Lot, any differences in the services to which a Lot is entitled, and differences in size of lots or
amount of Lot and yard maintenance required. Following the adoption of the Annual Budget, each
Owner shall be given written notice of the assessment (herein called the "Regular Assessment").

In the event the Regular Assessment for a particular fiscal year is initially based upon a
temporary budget, following adoption of the final Annual Budget by the Owners which results in a
different Regular Assessment, a revised statement shall be sent to each Owner indicating the additional
amount owed or the credit for the next Regular Assessment,

The Regular Assessment against each Lot or Unit shall be paid to the Board in advance, in four
quarterly installments on or before the first day of March, June, September and December, or as
otherwise determined by the Board. The Board may elect to aliow payment of assessments monthly,
semi-annually or annually, in advance, and may (but shall not be required to) permit a discount for any
Owner paying semi-annually or annually.

The Regular Assessment for the current fiscal year shall become a lien on each Lot and Diwelling
Unit as of the first day of the Corporation's fiscal year, even thongh based upon a Temporary Budget. If
an Owner has paid an assessment based upon a Temporary Budget, and ¢onveys or transfers his Lot or
Unit before the Annual Budget and Regular Assessment are determined, both the Owner and the
successor Owner shail be jointly and severally liable for any balance owed for the Regular Assessment.

SECTION 11.5 Amenities Area.  The Declarant shall have the right, but no obligation, to
construct an amenities area, including, for example, playground equipment. The initial cost of
construction of such amenities area would be borne by the Declarant; however the cost of operation,
supervision, repair, on-going maintenance and replacement, as necéssary, shall be a common expense of
the Association,

SECTION 11.6 Special Assessments, Special Assessments may become necessary as a result
of Common Expenses of an unusual or extraordinary nature or which were not otherwise anticipated, the
failure of the Association to collect Assessments, or for other reasons.

The Board-of Directors;with-approyal of-a-majority, of the:Owners-at-any Regularior Special
Meeting of the Owners or by mailsin ballot, shall have the right, power and authority to-imipose special
assessments, upon each Lot and Unit-in'cqual shares (herein called "Special Assessment'"); which shall
become a lien on each Lot and on each Unit. For Special Assessments attributable to Limited Common
Areas or providing services only to a portion of the Community, the Special Assessment shall be
approved by and imposed upon only such Owners. ‘

Section 11.7 Initial Start-1Ip Fund. Upon the closing of the initial conveyance of each Lot or
Unit to an Owner other than a Builder, the purchaser of such Lot or Unit shall pay to the Corporation, in
addition to any other amounts then owed or due to the Corporation, as a contribution to its start-up fund,
an amount equal to one-sixth (1/6th) of the then current annual Base Assessment against such Lot or
Unit, which payment shall be non-refundable and shall not be considered as an advance payment of any
Assessment or other charge owed the Corporation with respect to such Lot or Unit. The start-up fund
shall be used by the Corporation for payment of, or reimbursement to Declarant for advances to the
Association and initial and set-up expenses of the Association. The entire Initial Start Up Fund will be
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paid to the Declarant and the Declarant shall not be required to account for its use thereof,

SECTION 11.8 Reserves. As a part of any Regular or Special Assessment, the Associstion
may collect funds for a reserve for future expenses. These reserves may be collected for reasonably
anticipated expenses plus a reasonable amount may be collected for unanticipated expenses. Reserve
funds shall be accounted for separately by the Board, and may be used by the Board of Directors for any
Common Expense for which it does not otherwise have funds and which is not designated for another
specific purpose or expenditure.

SECTION 11.9 Eailure of Owner fo Pay Assessments. Each Owner shall be personally liable
for the payment of all Regular and Special Assessments. If any Owner shall fail, refuse or neglect to pay
any Regular Assessment or Special Assessment when due, a late charge of ten percent (10%) of the
unpaid assessment amount shall be added to the balance owed, plus interest of one and three fourths
percent (1 3/4%) per month beginning thirty (30) days after the date due, and the following additional
provisions shall apply:

(a) Alien for any and all unpaid assessments on the Owner's Lot or Dwelling Unit may be filed

and foreclosed by the Board of Directors for and on behalfof the Corporation as a mortgage on

real property or as otherwise provided by law;

(b) The Board may bring sgit to recover 2 money judgment for any unpaid Regular Assessment

or Special Assessment without foreclosing or waiving the lien securing the same:

() The Association may recover costs of collection (including fees charged by the managing

agent) and attorney fees in addition to any other amounts due;

(d) Where the Owner constitutes more than one person, the liability of such persons shall be

joint and several;

(e) The Owner and any adult occupant of the Lot or Dwelling Unit shall be jointly and severally

liable for the payment;

(f) The balance of installments for the current fiscal year ghall become immediately due; and

(8) The Board shall be entitled to the,appointment of affeceiver for the purpose of preserving the

Lot or Dwelling Unit and to collect any rentals for the benefit of'the Corporation to be applied to

the unpaid Regular Assessments or Special Assessments.

SECTION 11.10 inati i . The lien of the assessments
provided for herein shall be subordinate to the licnof any-first morigage. Saleor transfer of any Lot or
Unit shall not affect the assessment lien. However, the/sale or transfer of any Lot or Unit pursuant to
mortgage foreclosure or any proceeding in lien thereof shall extinguish the lien of such asséssments as to
payments which became due prior to such sale or transfer (prorated to the date of sale or transfer). No
sale or transfer shall relieve such Lot or Unit from liability for any assessments thereafter becoming due
or from the lien thereof nor relieve the unit owner from personal liability for any prior assessments.

SECTION 11.11 Subordination of Subdivision Lieps. The lien of any subdivision within

River Ridge shall be subordinate to any lien of the Association,
ARTICLE XII. MORTGAGEES
SECTION 12.1 Natice to Corporatign. Any Mortgagee who places a first mortgage lien upon

an Owner's Lot or Unit, or the Owner, may notify the Secretary of the Corporation thereof and provide
the name and address of the Mortgagee. A record of such Mortgagee and its address shall be maintained
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by the Secretary. Any notice required to be given to the Mortgagee pursuant to the terms of this
Declaration shall be deemed effectively given if mailed to such Mortgagee at such address. Unless
notification of any such mortgage and the name and address of Mortgagee are furnished 1o the Secretary,
either by the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise required by this
Declaration shall be required, and no Mortgagee shall be entitled to vote on any matter to which it
otherwise may be entitled by virtue of this Declaration, a proxy granted to such Mortgagee in connection
with the mortgage, or otherwise. The Association may charge an additional assessment to any Owner
whose Mortgagee requests notice, to cover the administrative costs of providing notices to the
Mortgagee.

The Corporation shall, upon request of a Mortgagee who has furnished the Corporation with its
name and address as hereinabove provided, furnish such Mortgagee with written notice of any default in
the performance by its borrower of any obligation of such borrower under this Declaration which is not
cured within sixty (60) days.

SECTION 12.2 Natice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to purchase a Lot
or a Unit, fumnish to such Mortgagee of purchaser a statement setting forth the amount of the unpaid
Regular Assessments or Special Assessmenisor other chargesagainst the Lot or Unit, which statement
shall be binding upon the Corporation and the Owaers, and any Mortgagee or grantee of the Lot shall not
be liable for nor shall the Lot conveyed be subject to a lien for any unpaid assessments or charges in
excess of the amounts set forth in such statement or as such assessments may be adjusted upon adoption
of the final annual budget, as refarred to in Article XI hereof.

SECTION 12.3 Right of Marteages aY_Res state Taxes SHLi .
Mortgagees shall have the right, but not the obligation, (1) to pay any taxes or other charges against the
Common Area which are in default'and, (2) to pay any overdue premiums on hazard insurance for the
Association or to secure new hazard insirance for the Association.on the lapse of a policy. Any
Mortgagee making such payment shall be immediately owed reimbursement by the Corporation.

SECTION 12.4 Notice of Condemmation or Casnalty 1.0ss. Mortgagees shall be timely
notified of any condemnation loss which affects a material portion of the River Ridge Community or any
Lot or Unit upon which the Mortgagee has an interest. Mortgagees shall also be timely notified of any
lapse, cancellation or material medifieation of anyinsurance poliey-or fidelity-bond held by the
Corporation.

SECTION.12.5 'Noticeto Yasurers and Guarantors. Any guarantor of a first mértgage or any
insurer of a first mortgage shall, upon notification and request to the Corporation, receive the same
notices as are required to be given to Mortgagees.

ARTICLE XHI. INSURANCE

SECTION 13.1 Casualty Insnrance. The Corporation shall purchase a casualty insurance
policy affording fire and extended coverage, insuring the Corporation's improvements within the
Common Areas, Limited Common Areas and Easements for the full replacement value of the
improvements. If the Board of Directors can obtain such coverage for reasonable amounts, they shall
also obtain "all risk" coverage. Such policy shall (to the extent obtainable) contain provisions that the
insurer waives its right to subrogation against the Corporation, the Board of Directors, its agents and
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employees, Owners, their respective agents and guests,

Each Owner shall otherwise be solely responsible for loss or damage to his Lot, the contents of
his Dwelling Unit, however caused, and his personal property stored elsewhere on the Real Estate. The
Cotporation shall have no liability to any Owner for loss or damage to a Lot or Dwelling Unit, the
contents of any Dwelling Unit, damage or destruction of any boat dock or boat, or an Owner's personal
property stored elsewhere within the Community. Each Owner shall be solely responsible for obtaining
his own insurance to cover any such loss and risk.

SECTION 13.2 Puhlic Liability Insurance. The Corporation shall also purchase a
comprehensive public liability insurance policy in such amount or amounts as the Board of Directors
shall deem appropriate from time to time, but not less than Two Million Dollars ($2,000,000), arising out
of a single occurrence, for bodily injury or death and for property damage. Such policy shall cover the
Corporation, the Board of Directors, any committee or division of the Corporation or Board, any
Managing Agent, and all persons acting or who may come to act as agents or employees of any of the
foregoing with respec to the Community, Such public liability insurance policy shall contain a
"severability of interest” clause or endorsement which shall preclude the insurer from denying the claim
of an Owner because of negligent acts'of the Corporation or other Owners.

SECTION 13.3 Other Insnrance: The Gorporationishall obtain any other insurance required
by law and may purchase such other insurance as.the Board of Directors from time to time deems
necessary, advisable or appropriate, including, but not limited to, liability insurance on vehicles owned or
leased by the Corporation and officers' and directors' liability policies. Sueh insurance shall inure to the
benefit of each Owner, the Corporation, the Board of Directors and any Managing Agent acting on behalf
of the Corporation.

SECTION 13.4 General Provisions. The premiums for all insurance hereinsbove described
shall be paid by the Corporation as part of the Common Expenses. Ifavailable, the policies shall contain
an endorsement that it shall not be terminated or substantially modified without at least ten days prior
writien notice to Mortgagees and to the Corporation. Written fiotice of @ny)insurance obtained by the
Corporation and of any subsequent changes or termination thereof shall be promptly furnished by the
Board to each Owner or mortgagee whose interest may be affected thereby. Except as otherwise
provided in Article XII, notice required under this section shall be sufficient if it is published as a part of
a general newsletter and mailed or delivered within sixty-days,

The Board of Directars shall be responsible for reviewing, at least every two years, the amount
and type of such insurance and shall purchase such additional insurance 4§ IS necessary to provide the
insurance required above.

All proceeds payable as a result of casualty losses sustained which are covered by insurance shall
be paid to the Association, as the insurance trustee for the benefit of the individual Owners and
Mortgagees. The proceeds shall be used or disbursed by the Board of Directors, in accordance with the
provisions of this Declaration. Each Owner shall be deemed to have delegated to the Board of Directors
his or her right to adjust with the insurance companies all losses under the policies purchased by the
Corporation,

SECTION 13.5 Insurance by Qwners. Each Owner shall have the right to purchase such
additional insurance at his own expense as he may deem necessary.
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ARTICLE XIV. LOSS TO COMMON AREAS

SECTION 14.1 Restoration of Common Area. In the event of damage to or destruction of

any portions of the Common Area, Limited Common Area or Easements due to fire or any other casualty
or disaster, the Corporation shall promptly cause the same to be repaired and reconstructed. The
proceeds of insurance carried by the Corporation, if any, shall be applied to the cost of such repair and
reconstruction, and the balance shall be paid first from the reserve account and second, as a Common
Expense.

For purposes of this Article, repair, reconstruction and restoration shall mean construction or
rebuilding the Common Area to as near as possible the same condition as it existed immediately prior to
the damage or destruction and with the same type of architecture.

In the event of destruction of at least half of the Common Area, or at least half of the
Community, the Board of Directors may electnot to repair or reconstruct the Common Area and may
apply the proceeds of insurance to other.purposes consistent with'this Declaration and with the Articles
of Incorporation of the Association.

ARTICLE XV. COVENANTS AND RESTRICTIONS

SECTION 15.1 The following covenants and restrictions on the use and enjoyment of the Lots,
Dwelling Units and Common Area shall be in addition to any other covenants or restrictions contained
herein and in the Plat Covenants, and all such covenants and restrictions are for the mutuzl benefit and
protection of the present and future Gwners and shall run with the 1and and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. Present or future gwners of the Corporation shall be
entitled to injunctive relief against any violation or attempted violation of any such covenants and
restrictions, and shall be entitled to damagesand reasonable attorney feesresulting from any violations
thereof, but there shall be no right of reversion or fotfeitiire resulting from such violation.

These covenants and restrictions are as follows:

A. All Lots and Dwelling Units shall be used exclusively for residential purposes and for
occupancy by a single family,

B. No Owner shall permit/anything to be doue or kept in his Dwelling Unit orlonhis Lot or on
any of the Common Area which will result in a cancellation/of insurance or mcreasein instirance to the
Association or to any other Owner, or which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating bureau.

C. No nuisance shall be permitted on any Lot, in any Dwelling Unit, or elsewhere in the
Community. The Board of Directors’ determination as to what is a nuisance shall be conclusive.

D. No Owner shall cause or permit anything to be hung or displayed on the outside of the
windows of his Dwelling Unit or placed on the outside walls of any building, and no sign, awning,
canopy, shutter or radic or television antenna or other attachment or thing shall be affixed to or placed
upon the exterior walls or roofs or any other parts of any building without the prior consent of the
Architectural Review Committee.

E. No animals, livestock or poultry of any kind shall be raised, bred or kept in any Dwelling Unit
or on any Lot or any of the Common Area, except that pet dogs, cats or customary household pets may be
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kept in a Dwelling Unit, provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. Pets shall be taken outdoors only under leash or other restraint
and while attended by its owner and the Association shall not be liable for any injury or damage to
persons or property, including the Common Area, caused by any pet. The Board may adopt such other
rules and regulations regarding pets as it may deem necessary from time to time, including, without
limitation, a restriction on the number of pets, the prohibition of particular species or breeds, and the
prohibition of pets in particular areas of the Community. Any pet which, in the judgment of the Board, is
causing or creating a nuisance or unreasonable disturbance or noise, shall be permanently removed from
the Community within ten (10) days after written notice from the Board.

F. The Common Area shall be kept free and clear of rubbish, debris and other unsightly
maicrials. No Owner or guest of an Owner, nor any builder, contractor or subcontractor, shall litter or
dispose of trash improperly anywhere within the Community.,

G. No Dwelling Unit or Lot shall be used in any unlawful manner or in any manner which might
cause injury to the reputation of the Community, or which might be a nuisance, annoyance,
inconvenience or damage to other Ownes$ and occupants of neighboring property. Without limiting the
generality of the foregoing, excessivemoise, this Covenant shall inehide the use of any musical
instruments, radio, television, loud Speakersyeiectricai equipment, amplifiers or other equipment,
machines or vehicles, loud voices; excessive amounts of light or unpleasant odors.

H. No clothes, sheets, blankets, rugs, laundry or other things shall be hung out or exposed on, or
so as to be visible from, any street or any part of the Common Areas.

L. No garage sale, moving sale, rummage sale or similar activity and no trade or business may be
conducted in or from any Lot, except with the prior approval of the Board.

J. No water wells shall be drilled on any of the Lots, without prior approval of the Board, nor
shall any septic tanks or other sewage disposal sysiems be installed on any of the Lots, without the
approval of the Board and of the goveming public health agency of other civil authority.

K. No person shall draw water or other materials fromfthe lakes r other water retention ponds
or add water, except for storm water drainage approved by the Declarant of by the Committee, or other
materials, whether by dumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Board as to quality and quantity of materials.

L. No industry, trade, or other.commercial-or religious aetivity; educational orotherwise,
whether designed for profit, altrwisin or otherwise, shall be conducted, practiced or permitted upon any
Lot or elsewhere within the Comnmaity, except within such'rules and regulations as‘are established by
the Board, and except that an Owner or occupant resident may conduct business activities within a
Dwelling Unit so long as: (a) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Dwelling Unit; (b) the business activity conforms to
all zoning requirements for the Real Estate; (c) the business activity does not involve persons coming
onto the Real Estate who do not reside on the Real Estate or involve door-to-door solicitation of residents
of the Real Estate; and (d) the business activity is consistent with the residential character of the Real
Estate and does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or
safety of other residents of the Real Fstate, as may be determined in the sole discretion of the Board.

M. No “for sale”, "for rent", "garage sale" or other signs for any purpose shall be placed upon
any common area or upon any Lot other than the Lot which is for sale, for rent or upon which the garage
sale will be held, without the express consent of the Board, Any "for sale”, "for rent", "garage sale" or
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other yard signs, whether placed on any lot or with the Board's consent placed in the common areas, shall
be limited in size to what is commonly used in the residential real estate community, as determined by
rules established by the Board. No more than one sign may be placed on any Lot, without the prior
consent of the Board. No banners or signs shall be hung from any home or elsewhere on any Lot for
more than one week, without the prior consent of the Board.

N. All Owners and members of their families, their guests, or invitees, and all occupants of any
Dwelling Unit or other persons entitled to use the same and to use and enjoy the Common Area or any
part thereof, shall observe and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation, use and enjoyment of the Common: Area
or the Limited Common Area.

O. No Lot may be used for growing crops, except within the size and location guidelines
established by the Board. The Board shall have the right and authority to prohibit the growing of crops
entirely.

P. An Owner shall not permit the growth of weeds and volunteer trees and bushes on his Lot,
and shall keep his Lot reasonably clear from sueh unsightly srowthat all times. If an Owner fails to
comply with this Restriction, the Board of Directors shall cause the weeds to be cut and the Lot cleared
of such growth at the expense of the/Owner thereof.and the Gorporation shall have a lien against the
cleared Lot for the expense thereof,

Q. The Common Areas shall be used and enjoyed only for the purposes for which it is designed
and intended, and shall be used subject to the rules and regulations from time to time adopted by the
Board.

R. No Owner may rent or lease his Dwelling Unit for transient or hotel purposes or for any
purpose for a period of less than six months without the prior approval of the Board.

8. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit and shall have a
written lease, for a period of at least six months, which shall provide that the lease is subject to the
provisions of this Declaration and any failure of the lessee to comply withthe terms of this Declaration
shall be a default under the lease.

T. No improvement which has partially or totally been destroyed by fire or otherwise shall be
allowed to remain in such state for more than three (3) months from the time of such destruction or
damage, without approval from the Commitice. Also, any-improvement or-addition to an existing
structure shall be completed within'three months from the time of commencement, except-with the
approval of the Comrmittee.

U. No recreational vehicle, motor home, truck which exceeds % ton in weight, trailer, boat or
disabled vehicle may be parked or stored overnight or longer on any driveway, street or lot in open public
view. If repeated violations are not corrected, the Homeowners Association retains the right to remove
the vehicle as referred to above and bill the Homeowner for all applicable costs, including but not limited
to: towing costs, towing fees, lien rights, attorney's fees, and interest and other collection rights and
policies as provided for delinquent assessments under Paragraph 11.9 of this Declaration. Street parking
shall be subject to the City of Indianapolis ordinances regarding same. The River Ridge Board of
Directors however may establish rules prohibiting or regulating parking on the public streets within the
Subdivision.
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ARTICLE XVL. PROVISIONS RELATING TO SUBDIVISIONS WITHIN RIVER RIDGE

SECTION 16.1 General Provisions. It is anticipated that portions of the River Ridge
Community will be platted for single family detached houses. One or more separate declarations will be
filed for the single family detached subdivisions. All owners of lots and occupants of residences within
such subdivisions will be subject to the terms and provisions of the plat covenants and declaration for the
subdivision, in addition to the terms and provisions of this Declaration for the Community. Also, each
owner will required to be a member of the subdivision homeowners association in addition to being a
member of this Association.

SECTION 16.2 Architectural Contral. Until such time as the Declarant transfers control of
the Architectural Control Committee to the owners, there shall only be one Architectural Control
Committee for the Community. After control of the Architectural Control Committee has passed to the
Owners, and with the approval of the Declarant@and a majority.of all Community Qwners, architestural
control may be delegated to separate committees for each subdivision within the River Ridge
Community, and each Subcommittee shall be appointed by the River Ridge Board of Directors, upon the
recommendation of any Subdivision'board.of directors:  Each Subcommittee shall operate within the
rules and authority of Article X of this Master Declaration, hiowever authority to enact Architectural
Design Guidelines shall remain with the River Ridge Architectural Control Committee. If, for any
reason, a Subdivision Architectural Control Committee would disband or cease to exist, architectural
control shall revert to the River Ridge Architectural Control Committee under the terms and provisions
of this Declaration. At no time should any homeowner be required to seek Architectural Approval from
both an Architectural Control Subcommittce and from the Architectural Control Committee.

SECTION 16.3 Subdivisign Plat Covenants and Deelarations. No Plat Covenants or
Declarations shall be filed for any Subdivision within the River Ridge Community by any person or
entity other than the Declarant until the Plat €ovenants or Declatation, as the case may be, has been
approved in writing by the Declarant, and any such attémpted recording shall be invalid,

SECTION 16.4 Subdivision Declarations. Tn order to promote uniformity between this Master
Declaration and the various subdivision declarations, the subdivision declarations may incorporate by
reference Articles or Sections of this Declaration without re-stating all provisions therein:

ARTICLE XVII. AMENDMENT OF DECLARATION

SECTION 17.1 General Amendments. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

A. Notice. Notice of the subject matter of any proposed amendment shall be included in the
notice of the meeting at which the proposed amendment is to be considered.

B. Resplution. A resolution to adopt a proposed amendment may be proposed by the Board of
Directors or by Owners having in the aggregate at least a majority of the votes of all Owners.

C. Meeting. The resolution concerning a proposed amendment must be adopted by the
designated vote at a meeting duly called and held in accordance with the provisions of the By-Laws
herein,
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D. Adoption. Any proposed amendment to this Declaration must be approved by a vote of not
less than seventy percent (70%) in the aggregate of the votes of all Owners. In the event any Lot or
Dwelling Unit is subject to a first mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner, if the Mortgagee has given prior notice of its
mortgage interest to the Board of Directors in accordance with the provisions hercof.

SECTION 17.2 Special Amendments. No amendment to this Declaration shall be adopted
which changes: (1) the applicable share of an Owner's liability for the Common Expenses, or the method
of determining the same; or (2) the provisions of this Declaration with respect to casualty insurance or
fidelity bonds to be maintained by the Corporation; or (3) the provisions of this Declaration with respect
to reconstruction or repair of the Common Area in the event of fire or any other casualty or disaster; or
(4) the provisions of this Declaration establishing the Architectural Review Committee and providing for
its functions; or (5) the provisions of this Declaration with respect to the commencement of assessments
on any Lot, without, in each and any of such circumstances, the approval of at least seventy percent
(70%) of all Owners and at least scventy percent (70%) of allMortgagees whose mortgage interest have
been made known to the Board of Directors in accordance with the provisions of this Declaration.

SECTION 17.3 Amendmenis by Declarant Only. Notwithstanding the foregoing or anything
elscwhere contained herein or in any other documents; the Declarant shall have and hereby reserves the
right and power acting alone and without the consent or approval of the Owners, the Corporation, the
Board of Directors, any Morigagees or any other Person to amend or supplement this Declaration at any
time and from time to time if such amendment or supplement is made (a) to comply with requirements of
the Federal National Mortgage Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban Development, or any cther
governmental agency or any other public, quasi-publie or private entity which performs (or may in the
future perform) functions similar to those currently performed by sugh entities, (b) to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee first mortgages covering Lots and
Dwelling Units, (¢) to bring this Declarationinto compliance with any statwtory requirements or {d) to
correct clerical or typographical errors in this Declaration or any Exhibit hereto or any supplement or
amendment thereto. In furtherance of the foregoing, 2 power coupled with an interest is hereby reserved
and granted to the Declarant to vote in favor of, make, or consent to any amendments described in. this
Paragraph on behalf of each Owaer as-proxy or atterney-in-fact, as the case maybe. Fach.deed,
mortgage, other evidence of gbligation, or other instrument affecting a Lot or Dwelling Unit and the
acceptance thereof shall be deemed to be & grant and acknowledgment of, and a consent to'the
reservation of, the power to the Declarant to vote in favor of, make, execute and record any such
amendments. The right of the Declarant to act pursuant to rights reserved or granted under this
Paragraph shall terminate at such time as the Declarant no longer holds or controls title to any part or
portion of the Real Estate,

SECTION 17.4 Amendment Prior to the Applicahle Date. Notwithstanding anything to the
contrary contained herein or in the Declaration, there shall be no amendment of the Declaration prior to
the Applicable Date without the consent and approval of Declarant.

SECTION 17.5 Recording. Each amendment to the Declaration shall be executed by any two
officers of the Corporation and shall be recorded in the office of the Recorder of Marion County, Indiana,
and such amendment shall not become effective until so recorded.
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SECTION 17.6 Failure of Martgagee to Respond. Any Mortgagee who receives a written

request (0 approve an amendment and fails to give a negative response within thirty (30) days after
receiving such request shall be decmed to have approved such request.

ARTICLE XVIII, MISCELLANEQUS PROVISIONS

maAm

rship

SECTION 18.1 Annexati ; : : pss "' A
Declarant shall have the unilateral right, privilege, and option, from time-to-time at any time until all
property described on Exhibit "C" has been subjected to this Declaration or January 31, 2015, whichever
is earlier, to subject to the provisions of this Declaration and the jurisdiction of the Association all or any
portion of the real property described in Exhibit "C", attached hereto. Such annexation shall be
accomplished by filing in the public records of Marion County, Indiana, a Supplemental Declaration
annexing such property. Any property annexed to this Community shall be contiguous to the existing
Community and shall be developed compatibly with existing development and development plans.

Declarant shall have the unilateral right to transfer to any other person the right, privilege, and
option to annex additional property whichjis hereinreserved toDeclarant, provided that such transferee
or assignee shall be an affiliate of the Declarant er the developer of at least a portion of the real property
described in Exhibits "A" or "B" and that such transfer is memorialized in & written, recorded instrument
executed by the Declarant.

Declarant shall also have the unilateral right, privilege, and option, from time-to-time at any time
until all property described on Exhibit "C" has been subjected to this Declaration or January 31, 2015,
whichever is earlier, to remove portions of the Real Estate from this Master Declaration and from the
River Ridge Community by filing a Supplemental Declaration identifying the portions of the Real Estate
to be deleted. No portion of the Real Estate which has been platted or subjected to a Supplemental
Declaration may be deleted from this Master Declaration or frofn the RiverRidge Community and no
portion of the Real Estate which is required for ingress'or egress to and from the platted portions of the
Community may be deleted without easements protecting the rights of Owners established in this
Declaration.

A Supplemental Declaration-shall not require, the-consent-of VotingMembers; but-shall require
the consent of the/ Owner of such property, if other than Declarant. Any such anfiexation 6r deletion shall
be effective upon recording of the Supplemental Declaration unless otherwise provided therein.

SECTION 18.2 Limitation on Time to Build\Rehuild. Any party other than the Declarant
who secures title to a Lot in this Community shall be required to commence construction of a residence
upon the Lot within one year of the date of purchase and complete construction of the residence within
one year from the date construction commences on said Lot. Extensions of these requirements may be
granted in the sole discretion of the Declarant. If this condition is not met, the Declarant or the
Association shall have an Option to Purchase said Lot and improvements thereon for cash at an appraised
price as hereinafier detailed exercisable by written notice from the Declarant to the owners of said Lot
within sixty (60) days of expiration of the initial or extended period.

The appraised price shall be agreed upon within ten (10) days of the Lot owner's receipt of the
above written notice and if that is not possible the Lot owner and the Declarant agree to submit the
question of appraised value to appraisement and be bound by same.
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Each party shall select an appraiser and the two appraisers shall select a third, and this third
appraiser shall proceed to determine the value of the lot and improvements. Both parties agree to name
their respective appraiser within fifteen (15) days of the date of the aforesaid written notice. The
appraisement shall be made within twenty-five (25) days of the date of the aforesaid written notice and
the appraiser shall make his report in writing and furnish a copy thereof to each of the parties within five
(5) days thereafter. The appraiser shall consider, in making his or her appraisal, the cost of completing
construction according to the plans and the ordinary and usual costs of sale. Each party shall pay one-
half of the cost of this appraisal and shall be conclusively bound by the appraisers' determination.

In the event of any loss to a residence or accessory structure within this Community, unless the
Owner obtains approval from the Architectural Control Committee for an extension of time or permission
not to rebuild, the Owner shall begin to rebuild within six months of the loss and shall complete the
rebuilding within nine months of the loss. Failure to rebuild within these time allowances, or any time
allowances extended by the Committee, shall give either the Declarant, the Association, or the applicable
Subdivision Association the option to purchase'outlined in this. Section.

SECTION 18.3 Acceptance and Ratification. All'present and future Owners, Mortgagees,
tenants and occupants of any Lot or Unit shall be subject to and shall comply with the provisions of this
Declaration, the Articles of Incorporation and the rulesand reguiations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of 2 deed of conveyance or the act
of occupancy of any Lot shall constitute an agreement that such provisions are accepted and agreed to by
such Owner, tenant or cccupant. | All such provisions shall be covenants running with the land and shall
be binding on any person having at any time any interest in a Lot or the Rea] Estate as though such
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or lease
thereof. All persons or other legal entities who may occupy, use, enjoy or control a Lot or any part of the
Real Estate shall be subject to the Declaration, the Articles of Incorporation, and the rules and
regulations applicable thereto as cach may be amended or supplemented from time to time.

SECTION 18.4 Assoclation's Right to Purchase Lag§. The Association shall have the right to
purchase Lots or Units, either from the Declarant of from any Builder, Owrler, or foreclosure, sheriff's or
tax sale. The Association may use reserve funds, regular budget funds, or may impose a special
assessment in order to do so.

SECTION 18,5 Negligence. Each Owner shallbe liable-for tae expense of any maintenance,
repair or replacentent rendered necessary by his begligence or by that of any member of his family or his
or their guests, employess, agents or.lessees. An Qwner'shall pay the amount of any'incredse in
Insurance premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or of the
Common Area.

SECTION 18.6 Costs and Attorney's Fees, In any proceeding arising because of failure of an
Owner to make any payments required or to comply with any provision of this Declaration, the Articles
of Incorporation, or the rules and regulations adopted pursuant thereto as each may be amended from
time to time, the Association shall be entitled to recover its reasonable attorney's fees incurred in
connection with such default or failure.

SECTION 18.7 Waiver. No Owner may exempt himself from liability for his contribution
toward the Common Expenses, whether by Regular Assessment or by Special Assessment, by waiver of
the use or enjoyment of any of the Common Area or by abandonment of his Lot.
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SECTION 18.8 Severahility Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration, the Articles of Incorporation, or the Rules and
Regulations adopted by the Board, shall not impair or affect in any manner the validity, enforceability or
effect of the rest of this Declaration, the Articles of Incorporation, or the Rules and Regulations, and each
shall be enforced to the greatest extent permitted by law.

SECTION 18.9 Interpretation. Any reference to the masculine, feminine or neuter gender
herein shall, unless the context clearly requires to the contrary, be deemed to refer to and include all
genders. The singular shall include and refer to the plural and vice versa as appropriate. The captions
and titles of the various articles and sections of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in interpreting or construing this
Declaration or any provision hereof.

If a conflict exists between the covenants contained in the Plat and those of this Declaration, the
covenants in this Declaration shall prevail. However, to the extent that there is not a direct conflict, both
the provisions of the Plat Covenants and.the provisions of this Declaration shall apply.

IN WITNESS WHEREOF, the undersigned Declasant hias caused this Declaration to be
executed this_ 23 day of [eldrearve 2005

R.N. THOMPSON DEVELOPMENT CORPORATION

h. g
R. N. Thompson, Pfesident

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

BEFORE ME, the undersigned, a Notary Public, in and for saig County and State, personally
appeared R.N. Thompson, President.of R.N. Thompson Bevelopment Corporation, afl Indidna
Corporation, Declarant herein, Ed acknowledged the execution of this Amended and Restated Mazster

Declaration this 28 day of 2005,
E{.:;:';:: ”“;“P‘“‘--‘\ ~
A=, .
£ ‘N : Notary Public
SEAL )®1 e Marile Surber

e ® Printed Name

My commission expires; Q-14-3057 L A _‘,‘b/
= ..,‘ubfl .
tl‘" . & e "‘;"

My county of residence: Ql L mjg n ~ ?

s
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IN WITNESS WHEREOF, the undersigned Trustees represent that they have the authority to
execute this Declaration for and on behalf of the Land Trust Agreement dated May 29, 1997, as
amended, and that reference to the terms of the Land Trust Agreement to determine such authority is not
required, and have caused this Amended and Restated Master Declaration to be executed.

Land Trust Agreement
Dated May 29, 1997

Oliver B. Daugherty, Trustée

&l S I

Walter E. Wolf, Jr., frhstee

STATE OF INDIANA )
} S8
COUNTY OF MARION )

BEFORE ME, the undersigned, a Notary Public, in and for said County and State, personally appeared
Walter E, Wolf, Jr., Trustee under a certain Land Trust Agrecment dated May 29, 1997, as amended, Fee Owner
herein, and consents to the execution of this Amendment to the Declaration this FA% day of /Tt ed _, 2005,

ot lic

Printed Name

My commission expires:

My county of residence:

33



River Ridge
Amended and Restated
Master Declaration

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

BEFORE ME, the undersigned, a Notary Public, i and for said County and State, personally appeared
Oliver B. Daugherty, Trustee under a certain Land Trust Agreement dated May 29, 1997, as amended, Fee O,

Notary Public

Printed Name
My commission expires:

My county of residence:

This Instrument was prepared by William T. Rosenbaum, Attorney at Law, 5875 Castle Creek Parkway,
Suite 285, Indianapolis, Indiana 46250 (317) 577-5176

{3/2172005)
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LAND DESCRIPTION

A tract of land located in part of the West Half of Section 16 and part of the East Half of Section
17, Township 17 North, Range 4 East of the Second Principal Meridian, Marion County, Indiana
and described as follows:

Beginning at the Northwest corner of said Section 16;

thence North 89 degrees 41 minutes 08 seconds East (an assumed bearing) along the Nortk line
of said Section 16 a distance of 1319.47 feet;

thence South 00 degrees 14 minutes 50 seconds East 3270.00 feet to the normal high water line
on the North side of the White River, the following seventeen (17) calls being along said water
line;

thence North 87 degrees 00 minutes 00 seconds West 170.00 feet;

thence South 86 degrees 00 minutes 00 seconds West 100.00 feet;

thence South 74 degrees 00 minutes 00 seconds West 240.00 feet;

thence South 66 degrees 00 minutes 00 seconds, West, 70.00 feet;

thence North 90 degrees 00 minutes 00 seconds West 20.00 feet;

thence South 69 degrees 00 minutes 80 seconds West 180.00 feet;

thence South 37 degrees 00 minutes 00 seconds West 20,00 feet;

thence South 71 degrees 00 minutes 00 seconds West 70.00 feet;

thence North 86 degrees 00 minutes 00 seconds West 120.00 feet;

thence South 74 degrees 30 minutes 00 seconds West 100.00 feet;

thence South 46 degrees 00 minutes 00 seconds West 240.00 feet;

thence South 90 degrees 00 minutes 00 seconds West 30.00 feet;

thence South 52 degrees 30 minutes 00 seconds West 130.00 feet;

thence South 29 degrees 00 minutes 00 seconds West 50.00 fect;

thence South 55 degrees 00 minutes 00geconds West 200.00_feet;

thence South 37 degrees 30 minutes 00 seconds West 200:00 feet;

thence South 30 degrees 00 minutes 00 seconds West 188.95 feet to the Northerly Right of Way
for Interstate Highway No. 465 as shown on the Indiana State Highway Commission Plans,
Project No. I-465-4(129)127, Sheet 17, dated 1964, the following five (5) calls being along said
Northerly right of way;

thence North 69 degrees 08 mihutes 24 seconds West 305.75 fect;

thence North 66 degrees 16 minutes 39 seconds West 500.62 feet;

thence North 69 degrees 08 minutes 24 seconds West 779.52 fect to the centerline of Carmel
Creek as it now exists, the following ten (10) calls being along said centerline;

thence North 02 degrees 30 minutes 00 seconds West 77.54 feet;

thence North 20 degrees 07 minutes 00 seconds East 55.00 feet;

thence North 13 degrees 14 minutes 00 seconds East 150.00 feet;

thence North 17 degrees 17 minutes 00 seconds West 75.00 feet;

thence North 41 degrees 57 minutes 00 seconds East 60.00 feet;

thence North 08 degrees 48 minutes 00 seconds West 60.00 feet;

thence North 05 degrees 10 minutes 00 seconds East 110.00 feet;

thence North 08 degrees 32 minutes 00 seconds East 180.00 feet;

thence North 05 degrees 20 minutes 00 seconds East 60.00 feet;
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thence North 17 degrees 12 minutes 00 seconds East 44.35 feet to the Southerly right of way for
River Road as described in the above referenced deed, Inst. No. 93-0045751, the following four
(4) calls being along the Southerly line of said right of way;

thence North 89 degrees 48 minutes 29 seconds East 39.20 feet;

thence North 33 degrees 51 minutes 57 seconds East 78.94 feet;

thence North 85 degrees 17 minutes 10 second East 179.89 feet;

thence North 74 degrees 58 minutes 06 seconds East a measured distance of 41.69 feet (51.89
feet by deed) to the Southerly line of North River Road;

thence North 89 degrees 37 minutes 12 seconds West along said Southerly line a measured
distance of 369.79 feet (379.64 feet by deed);

thence North 00 degrees 22 minutes 48 seconds East 16.50 feet to the North line of the Southeast
Quarter of said Section 16;

thence South 89 degrees 37 minutes 12 seconds East along said North line 1185.83 feet to the
Southwest comer of the East Half of the East Half of the Northeast Quarter of said Section 17
and being also the centerline of Brandt Road (also known as Ford Road);

thence North 00 degrees 11 minutes 30 seconds West along the West line of said Half Half’
Quarter Section and also the centerline of Brandt Road 2672.76 feet to the Northwest corner of
said Half Half Quarter section;

thence South 90 degrees 00 minutes 00 seconds East along the Netth line of the Northeast
Quarter of said Section 17 a distanece of 671.76 feet to the point of beginning.

EXCEPTING therefrom a tract of land conveyed to the City of Indianapolis Department cf
Transportation by Warranty Deed, recorded as Inst. No. 93-0045751 in the Office of the Marion
County Recorder and being described as follows:

A part of the Southeast Quarter of Seetien 17, Township 17 Nerth, Range 4 East, Marion
County, Indiana and described as follows:

Commencing at the Northwest comer of said Quarter Section;

thence South 89 degrees 37 minutes 12 seconds East along the North line of said Quarter Section
a measured distance of 643.63 feet (642,62 feet by deed);

thence South 00 degrees 22 minutes 48 seconds West a measured distance of 35.20 feet (35.87
feet by deed) to the POINT OF BEGINNING, which point is on a southern boundary of North
River Road,

thence North 85 degrees 01 minutes 44 seconds East 200.54 feet (deed and measured) along said
southern boundary to a south boundary of North River Road,

thence South 89 degrees 37 minutes 12 seconds East a measured distance of 369.79 feet (379.64
by deed) along said southern boundary;

thence South 74 degrees 58 minutes 06 seconds West a measured distance of 41.69 feet (51.89
feet by deed);

thence South 85 degrees 17 minutes 10 seconds West 179.89 feet (deed and measured);

thence South 33 degrees 51 minutes 57 seconds West 78.94 feet (deed and measured);

thence South 89 degrees 14 minutes 24 seconds West 55.00 feet (deed and measured);

thence North 43 degrees 02 minutes 00 seconds West 74.33 feet (deed and measured);
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thence North 83 degrees 33 minutes 33 seconds West 201.59 feet (deed and measured) to the
point of beginning and containing 0.432 acres (0.444 by deed) more or less.

The above described tract of land having a total net area of 196.663 acres more or less.

Subject to right of way for 96th Street, the right of way for Brandt Road, the right of way for
River Road and to all other legal easements and rights of way of record.

Exhibit “A”



lustrative Plan for

. & . W

< (A 979} Al A I

N 1R VX wsid B - 5

i ' R SR U ) s y  §

HCee €L Y, —y JIRE
NI 17, Sechar lh-fl-a ko % A1 § %
4

~~~~~

é? livergreen

H S L TO, W WPOLE aian 41Tp
Frm-um

Exhibit “B”




LAND DESCRIPTION

A tract of land located in part of the West Half of Section 16 and part of the East Half of Section
17, Township 17 North, Range 4 Rast of the Second Principal Meridian, Marion County, Indiana
and described as follows:

Beginning at the Northwest comer of said Section 16;

thence North 89 degrees 41 minutes 08 seconds East (an assumed bearing) along the North line
of said Section 16 a distance of 1319.47 feet;

thence South 00 degrees 14 minutes 50 seconds East 3270.00 feet to the normal high water line
on the North side of the White River, the following seventeen (17) calls being along said water
line;

thence North 87 degrees 00 minutes 00 seconds West 170.00 feet;

thence South 86 degrees 00 minutes 00 seconds West 100.00 feet;

thence South 74 degrees 00 minutes 00 seconds West 240.00 feet;

thence South 66 degrees 00 minutes 00 seconds West 70.00 feet;

thence North 90 degrees 00 minutes 00 seconds West 20.00 feet;

thence South 69 degrees 00 minutes 00 seconds West 180.00 feet;

thence South 37 degrees 00 minutes 00 seconds West 20.00 feet;

thence South 71 degrees 00 minutes 00 seconds West 70.00 feet;

thence North 86 degrees 00 minutes 00 seconds West 120.00 feet;

thence South 74 degrees 30 minutes 00 seconds West 100.00 feet;

thence South 46 degrees 00 minutes 00 seconds West 240.00 feet,

thence South 90 degrees 00 minutes 00 seconds West 30.00 feet,

thence South 52 degrees 30 minutes 00 seconds West 130.00 feet;

thence South 29 degrees 00 minutes G0 seconds West 50.00 feet,

thence South 55 degrees 00 minutes 00 seconds West 200.00 feet;

thence South 37 degrees 30 minutes 00 seconds West 200.00 feet;

thence South 30 degrees 00 minutes 00 seconds West 188.95 feet to the Northerly Right of Way
for Interstate Highway No. 465 as shown on the Indiana State Highway Commission Plans,
Project No. 1-465-4(129)127, Sheet 17, dated 1964, the following five (5) calls being along said
Northerly right of way;

thence North 69 degrees 08 minutes 24 seconds West 305.75 feet;

thence North 66 degrees 16 minutes 39 seconds West 500.62 feet;

thence North 69 degrees 08 minutes 24 seconds West 779.52 feet to the centerline of Carmel
Creek as it now exists, the following ten (10) calls being along said centerline;

thence North 02 degrees 30 minutes 00 seconds West 77.54 feet;

thence North 20 degrees 07 minutes 00 seconds East 55.00 feet;

thence North 13 degrees 14 minutes 00 seconds East 150.00 feet;

thence North 17 degrees 17 minutes 00 seconds West 75.00 feet;

thence North 41 degrees 57 minutes 00 seconds East 60.00 feet;

thence North 08 degrees 48 minutes 00 seconds West 60.00 feet;

thence North 05 degrees 10 minutes 00 seconds East 110.00 feet;

thence North 08 degrees 32 minutes 00 seconds East 180.00 fect;

thence North 05 degrees 20 minutes 00 seconds East 60.00 feet;
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thence North 17 degrees 12 minutes 00 seconds East 44.35 feet to the Southerly right of way for
River Road as described in the above referenced deed, Inst. No. 93-0045751, the following four
(4) calls being along the Southerly line of said right of way;

thence North 89 degrees 48 minutes 29 seconds East 39.20 feet;

thence North 33 degrees 51 minutes 57 seconds East 78.94 feet;

thence North 85 degrees 17 minutes 10 second East 179.89 feet;

thence North 74 degrees 58 minutes 06 seconds East a measured distance of 41,69 feet (51.89
feet by deed) to the Southerly line of North River Road;

thence North 89 degrees 37 minutes 12 seconds West along said Southerly line a measured
distance of 369.79 feet (379.64 feet by deed);

thence North 00 degrees 22 minutes 48 seconds East 16.50 feet to the North line of the Southeast
Quarter of said Section 16;

thence South 89 degrees 37 minutes 12 seconds East along said North line 1185.83 feet to the
Southwest corner of the East Half of the East Half of the Northeast Quarter of said Section 17
and being also the centerline of Brandt Road (also known as Ford Road);

thence North 00 degrees 11 minutes 30 seconds West along the West line of said Half Half
Quarter Section and also the centerline of Brandt Road 2672.76 feet to the Northwest comer of
said Half Half Quarter section;

thence South 90 degrees 00 minutes 00 seconds East along the North line of the Northeast
Quarter of said Section 17 a distance of 671.76 feet to the point of beginning.

EXCEPTING therefrom a tract of land conveyed to the City of Indianapolis Department of
Transportation by Warranty Deed, recorded as Inst. No. 93-0045751 in the Office of the Marion

County Recorder and being described as follows:

A part of the Southeast Quarter of Section 17, Township 17 Nerth, Range 4 East, Marion
County, Indiana and described as follows:

Commencing at the Northwest corner of said Quarter Section;

thence South 89 degrees 37 minutes 12 seconds East along the North line of said Quarter Section
a measured distance of 643163/ fect (642.62 feet by deed);

thence South 00 degrees 22 minutes 48 seconds West a measured distance of 35.20 feet (33.87
feet by deed) to the POINT OF BEGINNING, which point is on a southem boundary of North
River Road;

thence North 85 degrees 01 minutes 44 seconds East 200.54 feet (deed and measured) along said
southern boundary to a south boundary of North River Road;

thence South 89 degrees 37 minutes 12 seconds East a measured distance of 369.79 fect (379.64
by deed) along said southern boundary;

thence South 74 degrees 58 minutes 06 seconds West a measured distance of 41.69 feet (51.89
feet by deed);

thence South 85 degrees 17 minutes 10 seconds West 179.89 feet (deed and measured);

thence South 33 degrees 51 minutes 57 seconds West 78.94 feet (deed and measured);

thence South 89 degrees 14 minutes 24 seconds West 55.00 feet (deed and measured):

thence North 43 degrees 02 minutes 00 seconds West 74.33 feet (deed and measured);
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thence North 83 degrees 33 minutes 33 seconds West 201.59 feet (deed and measured) to the
point of beginning and containing 0.432 acres (0.444 by deed) more or less.

The above described tract of land having a total net area of 196.663 acres more or less.

Subject to right of way for 96th Street, the right of way for Brandt Road, the right of way for
River Road and to all other legal easements and rights of way of record.
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Cross References:

AMENDED AND RESTATED MASTER DECLARATION
RIVER RIDGE PLANNED COMMUNITY

Recorded April 13, 2005
Instrument No. 2005-0056653

Original Peclaration:

Recorded July 28, 1997
Instrument No. 97-0104162
—_—

Individual Plats:

River Ridge, Section 1-A Instrument No. 970104164
River Ridge, Section 1-B Instrument No. 980081805

Crystal Lake, Section 1 Instrument No. [997-0194900
Crystal Lake, Section 2 Instrument No. 694

Crystal Lake, Section 3 Instrument No, 2003-252870

Crystal Lake, Section 4 Instrument No. 2005-00
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and the By-laws for the
THE OVERLOOK POINTE HOMEOWNERS ASSOCIATION, INC.
An Indisna Non-Profit Corporation

This Declaration {hereinafter referred to as."the Declaration” pr "thls
Declaration” is made by R.N. THOMPSON DEVELOPMENT, INC., which shall
hereinafter be referred to as "Developer® or as "Declarant"” and by Robert A.
Rose, Esg. and Heather McPherson, Trustees under a certain Land Trust
Agreement dated May 25, 1997, hereinafter referred to as the “"Fee Owner".
Declarant is the owner of real estate in Marion County, Indiana, which ig more
particularly described in "Exhibit A" attached hereto and incorporated herein
by reference (hereinafter referred to as the "Real Estate').

Declarant desires to provide for the preservation and enhancement of the
value of property in The Overlook and The Pointe Subdivisione and their common
areas, and, to this end, Declarant subjects the Real Estate to certain rights,
privileges, covenants, restrictions, eagements, assessments, charges and
liens, as provided in this Declaration, for the benefit of The Qverlook and
The Pointe Subdivisions within the River Ridge Community and each owner of all
or part thereof.

Declarant has caused, or will cause, to be incorporated under tha laws
of the State of Indiana a non-profit corporation under the name "The Overloock
Pointe Homeowners Association, Inc.", or a similar name (hereinafter sometimes
referred to as the “"Corporation®” or the "Association"), which shall own,
maintain and administer the common areas located within the Real Estate,
administer and enforce the covenants and restrictione contained im this
Declaration, collect and disburse the/fumds of the Asscciation, and promote
the best interests of the community on behalf of the owners of the Real
Estate.
This document shall be read and interpreted in conjunction with the
River Ridge Master Declaration, recorded iy 28, 1997 in the Office of the
Recorder of Marion County Indiana as Instrument No. 897- O
{hereinafter referred to as the "Master Declaration"): eal Estate in
these Subdivisions shall alsc be subject to the terms and provisions, and the
covenants, restrictions and assessments, of the River Ridge Master
Declaration.

Declarant hereby declares that the Real Estate, and any additional real
estate which is hereafter made subject to this Declaration by supplemental
declaration, is and shall be held, transferred, sold, encumbered, leased,
used, improved and occupied subject to the provisions, covenants,
restrictions, easements, assessments and liens hereinafter set forth, all of
which are declared to be in furtherance of a plan for the preservation amd
enhancement of the Real Estate and are established.and agreed upcn for the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Real Estate as a whole and of each of the Lots and Dwelling Units

situated therein.

NOTICE 1: Prior to application for an improvement lecation parmit
from the appropriate governmental agency for the eonastructicn of a
residence or other atructura, site plans, landscaping plansg and
building plans shall have bheen approved in writing by the River
Ridge Architectural Control Coumitces as definsd herein. Such
approval shall include but not be limited to: building deaign,
color and location., private drives, tree pressrvation, and
proposad landscaping and fencing, all in accordanca with tha
requirements of the River Ridge Design Guidelines.

AFPPROVED
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Real Ectete Doy

|
1



Overlook Pointe
Declaration

NOTICE 2: Tha Rivar Ridge Community was the site of a gravel and
cther materizl axcavation by Amsrican Aggregates Company, now
cperated by Martin Marietta Corporation. The primary water
retantion lake is, esasntially, a former gravel pit, which is of
uneven depth, and portions of this lake are very deep and may
include treacherous bottom surfaces. Extreme caution must be
sxsrcised arcund this lake, particularly for young children and
any person without axcellant swimming ability. Any parson
choosing to @wim in this lake shall do so at their own risk. In
addition, the water lewval in this lake could fluctuate grsatly,
and neither the developer nor the associstion will ba reaponsibla
for excesgive height or inadequate height of the water level in
the lake or damage to any person or proparty arising therefrom.

NOTICE 3: Martin Marietta Corporationm lg s5till excavating irn a nearby
location. Their gravel and other aggragate excavation operaticn
requires blasting by use of explosives. The vibration from this
blasting activity will be felt and heard within the River Ridge
Community, until Martin Marietta or thelr successoxs have completed work
in this area. In addition, thisa blasting activity may place additional
stress upon any structura built within the River Ridge Communicy and
upon any perscnal property maintained within the community. By
accaptance of a deed from Declarant, or any succegaor owner of any Lot
or any Dwelling Unit, or by tha act of occupancy of any Lot or any
Dwalling Unit, every person shall conclusively be deemed to release the
Declarant and its successora and asgigne from any liahility resulting
from this blaating activity, including vibration, noise, and injury.

NOTICE 4: Many of the lots and units built within the Riwvar Ridge
Comnmunity will be just sbove the 100 year flood zone, established
by the U.S. Gevlogical Survey. While lenders may or may not
raquire owners to obtain flood insurance, there 1lg a poseibility
that a flood will ocour which is above the 100 year flocd stage
apd owners are encouraged to consult with thair insurancs
representatives, attorneys, engineere and othsr consultante about
the advisability of maintaining flood insurance. In addition, tha
ground water table could be above the floor lavael of any basement,
and the owner of any residence with a basement must be advised of
the potential for water leakage or water backup through a sump
pump plt oxr other cpening.

NOTICE 5: Portions of the commercial area adjacent to the River
Ridge Community froenting on 96th Street are not currsntly zoned
for an autemobile dealership. However, tha Declarant reserves the
right to seak a modification of the exigting zoning to allow for a
neaw car dealership (including service departments and usad car
sales}, and owners by accepting cwnerahip of a lot or a unit in
River Ridge agres to this modification and agree that thay will
not remonstrate against a petition by Declarant for zoning or a
variance to allow for a car dealership within this commercial
area.

ARTICLE I
DECLARATION (GF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS,
MEMBERSHIP, PFUNCTIONS QF THE CORPORATION, DEFINITIONS

Section 1.1 Declaration. Declarant hereby eéxpresdély declares that the
Real Estate shall be held, transferred and occupied subject to these
Restrictions. The Owners of any Lot which is subject to this Declaration, and
all other Persons: (i) by acceptance of a deed from Declarant, or any
succegsor owner of any Lot or any Dwelling Unit, conveying title theretc, or
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the execution of a contract for the purchase therecf, whether from Declarant
or a subsequent Owner of such Lot, or (ii} by the act of occupancy of any Lot
or any Dwelling Unit, shall conclusively be deemed to have accepted such deed,
executed such contract and undertaken such cceupancy subject to each
restriction and agreement contained in this Declaration, in the Master
Declaration, and in the Plat Covenants for the Real Estate. By acceptance of
such deed, or execution of such contract, or undertaking such cccupancy, each
Owner and all other Persons acknowledge the rights and powers of Declarant,
the Architectural Control Committee (hereinafter referred to as the
"Committee”) and of the Corporation with respect to these restrictions. Each
Owner--foxr itself and its heirs, personal representatives, successcors and
assigna--covenants to the Declarant, the Architectural Control Committee, the
Association, and the other Owners and subsequent Owners of each of the Lots
affected by these Restrictions, and agrees to keep, observe and comply with
the terme and provisions of this Declaration,

1.2 Property Rights. Every Owner shall have a right and
nonexclusive easement of use, acceas and enjoyment in and to the Common Areas,
subject to:

{a) this Declaration as it may be amended from time to time and to any
restrictions or limitations contained in any deed cenveying such
property to the Assogiation;

{b) the Mzgter Declaration recorded for the River Ridge Community as
Instrument No. 97- and the property rights reserved
under Secticn 1.2 thereof and under any other applicable
provisions of the Master Declaration; and

{e) the Plat Covenants for each Subdiviasion.

SECTION 1.3 Functione, The Corporation has _been formed for the purpose
of maintaining the value and appearance of the Overlock and the Pointe
subdivisiona; providing for the maintenance; repair, replacement,
administration, operation and ownership of the Common Areas; enforcement of
Architectural Design and Environmental Control within the community and of the
Covenants for the mutual benefit of all Owners; to pay taxes assessed against
and payable with respect to the Commun Areas; t¢ pay any other necessary
expenses and costs in ceonnectlon with the Association; and to perform such
other functions as may be designated under this Declaration.

SECTION 1.4 Meabership in Corporation. Each Owner of a Iot shall,
automatically upon becoming an Owner, be and become a Member of the
Association and shall remain a Membsr until such time as such ownership
ceases. Membership shall terminate when such Owner ceases to be an Owmner and
will be transferred toc the new Owner of such Lot or Unit. Each Owner of a Lot
shall also he a member of the River Ridge Homeowners Association,

SECTICN 1.5 Dafinitions. The definitions applicable to this
Declaration are as follows:

A. "architectural Centrol Committes" or "Committee® means the
Architectural Degign and Envircnmental Centrol Committee of the River Ridge
Community as defined and described in Article X of the Master Declaration.

The Overlock and the Puinte Subdivisions will not have their cwn Architectural
Control Committee but may have their own subcommittee under Section 10.% of
the Master Declaration.

B. "Articles" or "Arxticles of Incorporation® mean the Articles of
Incorporation of the Overlock Pointe Homeowners Association, Inc., as
hereinafter defined. The Articles of Incorporation are incorporated herein by
reference.

C. "Commen Ares”-means the,ground; designated-as "Bleck® jor-as-H#Common
Area" upon the Final/Plat of Overlook and the Pointe subdivisions. The Commeon
Areas shall be subject to easéments for drainage and/utilities, as further
described and defined herein, in the Plat Covenants, and in the Master
Declaration. Some Common Area within the Subdivisions may be maintained by
the Association and some Common Area may be maintained by the River Ridge
Homeowners Association. In the event that there is any confusion or ambiguity
in the plats and other recorded documents regarding responsibility for
maintenance and other common expenses, the Hiver Ridge Homeownars Association
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shall decide the dispute. Except where the context clearly indicates
otherwise, the term Common Area shall be interpreted to include the Limited
Common Areas,

D, "Common Expense"” means expenses for administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement
of the Common Areas and all sums lawfully assessed against the Members of the
Association. Common Expenses shall include, but not be limited to:

1} All expenses of landscaping and maintaining the individual lots and

painting and staining the exterior surfaces of homes and docks of

private homes on the individual lots as defined herein;

2} All expenses of maintalning any common areas belonging to the

Assoclation or the Subdivision, including any share of lake maintenance

assigned to the Subdivision;

3} All administrative costs of the Overlock Pointe Homeowners

Association, including direct costs, overhead, and professional

management fees;

4) Costs of enforcing the rules and regulations governing the

Community, including this Subdivision Declaration, the Plat Covenants,

and rules and regulations established by the Overlock Pointe Homeowners

Agsociation; and

5} Reascnable allowances for shortfall of funds arising from late

paymant or non-payment of assegsments, for general overruns in budget

categories, and for miscellaneous expenses not budgeted under any
specific category.

BE. "Corporation® means the Overlook Pointe Homeownera Association,
Inc., its successors and assigns, a non-profit corporation, whose members
shall be the Owners of Lota in River Ridge Secdtion One, conasisting of the
overlook and the Pointe. The terms "Corporation® and *"Association" may be
used interchangeably in this Declaration to refer to the Overlogk Pointe
Homeowners Association, Inc.

F. T"Declarant" means R.N. Thompsen Development, Inc., or ite successors
and assigns, ag develcper of the River Ridge Community, including the Cverlook
and the Pointe. The terms "Declarant” and “Developer® may be used
interchangeably.

3, "Fee Owner" means Robert A. Rose, Esg. and Heather McPherscn,
Trusteea under a Certain Land Trust Agreement dated May 29, 1997 and R.N.
Thompson Development, Inc. The Deglarant may also be or bescome the "Fee
Owner" or a proporticnate owner of the fee title to the Real Estate.

H. "Lot*" means each Lot of a recorded plat for River Ridge Section One.

I. ¥"The Overlook" means that portion of the River Ridge Section One
subdivision identified as Lots 1 through 15.

J. “The Pointe" means that portion of the River Ridge Section One
subdivipion identified as Lots 16 through 22.

ARTICLE II. OWNERSHIP AND USE OF THE COMMON AREAS

SBCTION 2.1 Ownerphip. The Common Area shall be owned by the
Corporation and shall be held for the use and enjoyment of the Members, which
right shall pass with title to every Lot and with title to every Unit, subject
to the provisions of this Declaration. The Developer may retain title to the
Common Area until its sale of the last Lot or of the last Unit in the River
Ridge Community, however' the responsibility and sxpense’ of waintenance shall
pass to the Association upon-the sale of the firet Lot or of the first Unit in
che Community.

BECTION 2.2 Limndted Comnon Aresm. ~The Declarant shall have the rxight
to create Limited Common Areas for the use and benefit of individual owners or
subdivisions within the River Ridge Community, if Declarant determines, in its
sole discretion, that individual amenities should be available only to

4
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portions of the Commumnity. The expenses of establishing and maintaining the
limited common areas shall be solely the expense of the individual owners or
subdivisions benefitting from the limited common areas.

SECTION 2.3 } gent for Uti) 8 and Publ and nasi Publid
¥ehiclea. All public and quasi public vehicles including, but not limited to,
police, fire and other emergency vehicles, public works, trash and garbage
collection, post office vehicles and privately owned delivery vehicles shall
have the right to enter upon the Common Areas, Limited Common Areas, and the
degignated sasements within the Community in the performance of their duties,
All such easements for public and quasi public vehicles shall be subject to
reagonable and non-discriminatory safety rules established by the Asscociation.

SECTION 2.4 Easement for Asgociation. An easement is alsc granted to
the Corporation, its officers, agents and employees and to any management
company selected by the Corporation to enter in or tc cross over the Common
Areas, Limited Common Areas, and Easements to perform its duties.

SECTION 2.5 Nop-Liabjility of Declarant. Declarant shall not have any
liability to an Owner or to any other Pergon with respect to drainage on, over
or under a Lot or ercsicn of a Lot. Such drainage and erosion control shall
be the regponaibility of the Owner of the Lot upon which a Resgidence is
constructed and of the builder of such Residence. An Owner, by acceptance of
a deed to a Lot, shall be deemed to agree to indemnify and hold Declarant free
and harmlege from and against any and all liability arising from, related to,
or in connection with the erosion of or drainage on, over and under the Lot
described in such deed. Declarant shall have no duties, cbligations or
liabilities hereunder except such as are expressly assumed by Declarant, and
no duty of, or warranty by, Declarant shall be impliediby or inferrsd from any
term or provision of this Declaration.

ARTICLE ITI. CLASSES OF MEMBERSHIFP

SECTION 3.1 ¥oting Rights. The Corporation shall have twe (2} classea
of membership. (lass A members shall be all Owners of Lots eor Units im River
Ridge Section One other than the Declarant. The Declarant shall be a Class B
Owner of each Lot titled in its name.

SECTION 3.2 glagp A Membarg. Each Class A Member shall be entitled to
ene (1) veote for each Lot of which such Member is the Owner. When more than
one parson constitutes the Owner of a particular Lot, all such perscns shall
be Members of the Corporation, but all of such persons shall cumulatively have
only cne (1) vote for such Lot, which wvote ghall be exercised as they among
themsgelves determine. No vote may be divided.

SECTION 3.3 Class B Maember, The Declarant, and its successors and
assigne ag Developer of the Community, shall be the only Claas B Member of the
Asgociation. The Class B Member shall have five (5) votes for each Lot
planned within River Ridge Secticn One designated on the prelimidary layout
attached as Exhibit "B", and any additlons or revisions therete pricr to-the
Authority Transfer Date, of which it is the Owner:

ARTICLE IV. INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SECTION 4.1 Definition of “Authority Transfer Date”, Class B
membership shall terminate and badome” converted te Class A'membership) |fhe&
“Authority Transfer Date®}, upon the happening of the earliget of the
following:

(a) when the total ‘of all 'Class-A votes- exceed the total ‘of all Class

B votes; or
(b} January 31, 2017; or
{-3] when, in its discretion, the Declarant so determines and provides
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gixty days nctice te the membership.

SECTION 4.2 Prior to the Authority Transfer Date. Prior to the
Authority Transfer Date as defined above, the Declarant shall appoint all
members to the Board of Directors of the Corporation and shall have full
authority to establish rules and regulations for the Corporation and for the
Community. Directors appointed by the Declarant ahall serve at the will of
the Declarant and shall be considered Owners® of the Corporation only for the
purpose of serving on the Board.

The Board of Directors, prior to the Authority Transfer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall not be
required to be held in public, and notice tc other Owners shall not be
required. In addition, prior to the Authority Transfer Date, the Board of
Directors shall not be required to sesk homeowner approval of the budget or
the annual assessments.

SECTION 4.3 Apsesgments. Prior to the Authority Transfer Date, the
Declarant shall eatablish the amount and payment terms of Agseasments. The
Assessments, including management fees and contributions towards the
replacement reserve fund, shall not exceed Four Hundred Dollars ($400.00) per
month in the first year after this Declaration is filed, with increases of not
more than ten percent (10¥) per year (cumulatively) therxeafter. HOWEVER, THIS
LIMITATION IS ONLY FOR THE SUBDIVISION ASSESSMENT AND COMMUNITY ASSESSMENTS
WILL ALSO BE IMPOSED.

SECTION 4.4 Deglarant’'s Obligation to Pay Asgesgments. Prior to the
Authority Transfer Date, the Declarant shall not be cbligated to pay any
management fee, contribution towards the replacement reserve fund for the
Corporation, or any assessment of any kind or nature, as further defined in
Section 11.3.

SECTION 4.5 Bujlder’s Obligaticns.:  The PDeclarant shall have the
authority to require any person or company building a2 home on any Lot to
egscrow an amount up to five percent (56%) of the anticipated construction cost
to assure proper completion of construction, regular and continual elean up of
construction debris and the construction site, and periodig street cleaning of
the Community. If the builder has placed an escrow with the Declarant under
the Master Declaration, it shall not alsc be required to place an escrow under
this Declaration.

SECTION 4.6 The Architectural Control Commjttes. Until thirty days
after the Developer has approved the initial home constructicn plans for the
last Lot or Unit in River Ridge as shown in Exhibita "A" and "B* of the Mastaer
Declaration, and any additions to River Ridge as defined in Section 4.8 and
18.1 of the Master Declaration, the Declarant shall have the right to appoint
all members of the Architectural Control Committee. However, the Declarant
may elect, from time to time, to transfer authority for post-imitial
construction architectural control t¢ the homeowners (by appeinting a
subcommittee of homeowners to evaluate pest-initial construction applications)
prior to this time,

SECTION 4.7 Ipitlal Management. Notwithstanding anything to the
contrary contained in this Declaraticn, Deelarantshall-have the exclusive
right to manage or designate a Managing Agent for the Real Estate and Common
Areas and to perform the functions of the Corporation until the Authority
Transfer Date. Declarant may, at ics option, engage the services of a
Managing Agent, including a Managing Agent affiliated with Declarant, to
perform such functions and, in either case, Declarant or such Managing Agent
shall be entitled to reasonable compensation for ita services.

SECTION 4.8 Declarant’s Aythority to Add Additlonal Sections. The
Declarant may, at any time prior to the Anthority Transfer Date, supplement
the property subject to this Declaration, with all~or any portion of the real
estate identified in Exhibit "C" pursuant to the provisions of Section 18.1,
by filing an amended Exhibit "A" and an amended Exhibit "B*, which additicnal
real estate shall automatically ba subject to this Declaration and the Owners
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of Lots of such additional real sstate shall automatically become members of
the Association. In the event that additicnal real sstate is added by
Declarant, the votes attributable to the Lots in such new preliminary layouts
or platted sections shall be counted for purposes of voting rights and for all
other purpogses from the date of the recording of the amended Exhibits "A" and
"BY, or the Plat for such additional Section.

ARTICLE V. ONWNERS MEETINGS

SECTION 5.1  Annual Mesting., The annual meeting of the River Ridge
Section One Owners as the Overlock Pointe Homeowners Asscciation, Inc. shall
be held on the first Thursday in November in each year, at 7:00 o’clock P.M.,
or at such other date and time as the Board of Directors shall determine,
beginning on the first annual meeting date after the Authority Transfer Date,
for the purpose of electing directors, approving an Annual Budget and Regular
Asgessment and for the transaction of such other business as may come before
the meeting. Prior to the Authority Transfer Date, the Board of Directors
shall not be required to hold annual or cther meetings with the Owners.

S8ECTION 5.2 Special Mastings. Special meetings of the Cwners may be
called for any legal purpose by the President or by the Board of Directors,
and shall be called by the President, after the Authority Transfer Date, at
the request of at leasat twenty percent (20%) of the Owners or those with
ownership interest.

SECTION 5.3 Place of Mesting. The Board of Directors shall designate
the place of the meetiny. The Board may designaterthatrany meeting of Owners
take place at any suitable location within five (5} miles of the Community.

SECTICN §.4 MNotilce of Meating, Writtenm notbice, stating the place, day
and hour of the meeting and, in case of(a special meeting, the purpose or
purposes for which the meeting iz callied, shall be delivered to each Owner not
less than ten (10} days bafore the date of the meeting, either personally or
by wmail, by or at the direction of the President. Unless an Qwner provides
the Secretary of the Corporation with written instructicns to the contrary,
notice may be sent or delivered to/ the address of the Lot. Notice contained
in a newsletter or other general correspondence ghall meet the notice
requirement of this section if it is sent or delivered to each Owner as
provided herein.

SECTION 5.5 Quorum. One third (1/3) of the Cwnera, repressntaed in
person or by proxy, shall constitube a guorum at a meeting of Owners. In the
event that a quorum is not present, the meeting may be adjourned to another
date and time, with or without further notice, as determined by the Board.

SECTION 5.6 Proxles. At all meetings of Owners, an Owner may vote in
person or by written proxy, executed by the Owner or by a duly authorized
attorney-in-fact. Such proxy shall be filed with the secretary of the
corporation before or at the time of the meeting. Every proxy.shall be
spacific for an Annual or Special Meeting of Qwners, or its_adjourned date,
unless otherwise provided in the proxy.

SECTION 5.7 Votipng. Each Lot shall be entitled to one vote upén each
matter gsubmitted to a vote at a meeting of Owners.

SRCTION 5.8 Cumulative Voting. Cumulative voting sball not be
permitted. Each Owner may only cast one vote for any candidate for any
Office, even though multiple positions are open for such Office,

SECTION 5.9 Woting by Mall-In Hallot, The Board may determine that
one or more issues be voted upon by mail-ip ballot, either in comjunction with
an Annual or Special Meeting or as a substitute for the holding of a Meeting.
In the event that the-Board elects to-permit mail-in ballcdts, ballcts shall be
mailed or delivered to each Owner at least 14 daya prior to the deadline for
voting and a majority of all Owners must vote in order for the vote to count.
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If a majority vote has not been achieved by the deadline, the Board of
Directors or persons designated by the Board may contact additional Owners at
their choosing until a majority vote has been achieved. However, if a
wajority vote has been achieved by the deadline, no votes received aftar the
stated deadline may be counted,

S8ECTION 5.10 1ifical . Where an Owner consists of
more than one person or is a partnership, corporation, trust or other legal
entity, then cne of the persons constituting the multiple Owner or a partner
or an officer or trustee shall be eligible to serve on the Board of Directors,
except that no single Lot or Dwelling Unit may be represented on the Board of
Directors by more than one person at a time and except that the Declarant may
have multiple representatives serving on the Board of Directors.

ARTICLE VI. BOARD OF DIRECTORS

SECTION §.1 General Powers. The business and affairs of the
corporation shall be managed by its Board of Directors. No person shall be
eligible to serve as a member of the Board of Directors unless he or she is an
Owner as defined herein.

SBCTION 6.2 re ations. The initial number of
directors of the corporation shall be three (3). The corporation may have not
less than three nor more than seven directors. After the Authority Transfer
Date, each director shall hold office until the next annual meeting of Owners
and until his or her successor shall have been elected and qualified. Any
increase or decrease in the number of Directors.shall berapproved by the
Owners.

SECTION 6.3 Regular Meetings. The Board of Directers may provide, by
resolution, the time and place for the hglding of regular meetings, to be held
without notice, 80 long as the first such meeting is with notice, and the
notice informs all directors of the resolution,

SECTION 6.4 gpecial Mestings. Special meetings of the Board of
Directors may be called by or at the request of the President or a majority of
the directors. The person calling the special meeting may fix the time for
holding such meeting of the Board of Directors, and, unless consented to by
411 Directors, the special meeting ghall be held within five milss of the
River Ridge Community.

SECTIOR 6.5 (Notice. Notigce of any Bpecial meeting shall be given at
least three days in advance by written notice delivered personally, by
telegram or by other electronic means, or at least meven days in advance if
notice is mailed. The attendance of a director at a meeting shazll comstitute
a waiver of notice of such meeting, except where a director attends a meeting
for the express purpose of objecting to,the transaction of any business
because the meeting was not lawfully called or convened.

SBECTION 6.6 Quorum. A least fiftyypercent (50%) of the' number of
directors eligible to attend and vote shall constitute a quorum for the
transaction of business at any meeting of the Board of Directors.

BECTION 6.7 Manner of Acting. The act of tha majority of the
directors present at a meekting at which a quorum is present shall be the act
of the Board of LDirectors.

BECTION 6.8 Aetion Without A Meeting, Any action that may be taken by
the Board of Directors at a meeting may be taken without a meeting if a
consent in writing gétting forth| the action to be taken shall be signed by at
least two thirds of the Directors.

BECTION 6.9 Term of Office and Vacancy. Each member of the Board of
Directors shall be elected for a term-of three {3} Years, which terwms shall be
staggered sc that the terms of approximately one-third (1/3} of the members of
the Board shall expire annually. Each Director shall hold office throughout
the term of his election and until hie successor is elected and qualified.
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Unless a Director ie removed by the Owners under Section £.10, any vacancy
occurring in the Board shall be filled by a vote of a majority of the
remaining members of the Beard. The Director filling a vacancy shall serve
until the next amnual meeting of the Owners and until his successor is elected
and qualified.

SECTICN 6.10 Removal of Directorsg. A Director may be removed with or
without cause by a majority vota of the Owners, at a meeting duly called for
such purpose. In such case, his succeasor shall be elected at the same
meeting, to serve until the next annual meeting.

SECTION §.11 Duties of the Poard of Diractora. The Board of Directors
shall be the governing body of the Association representing all of the Owners
and being responsible for the functions and duties of the Corporation,
including, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the Limited Common Area and the cellection
and disbursement of the Common Expenses. The Board shall alse maintain,
through employees, contractors or agents, all landscaping throughout the
Overlook and the Pointe Subdivisions. The Board may, on behalf of the
Corperation, employ a reputable and recognized professional property
management agent (herein called the "Managing Agent") upon such terms as the
Board shall find, in its discretion, reasonable and custcmary. The management
agreement may be for a term of three {3) years or less and shall terminate
upon ninety (%0) days written notice by either party.

SECTION 6.113 Fowers of the Board of Diractora. The Board of Directors
shall have such powers as are reascnable and necessary to accomplish their
duties. These powers include, but are not limited to, the power:

(a} to promulgate, adopt, revise, amenid andralter from time to
time such additiomal rules and regulations (im additionito those set
forth in thie Declaration and in the Master Declaratiom) with respect to
use, occupancy, operation and enjoyment of the Common Area as the Board,
in its discretion, deems necessary or advisable; provided, however, that
copies of any such additional yules and regulatione so_adopted by the
Board ahall be promptly delivered or mailed te all Uwners and provided
that no rule shall conflict with any rule established by the River Ridge
Community;

(b] to grant permits, licenses and easements over the Common Area
for utilities, rcads and other purposes reasocmably necessary or useful
for the proper maintenance or cperation of River Ridge; and

(¢) to regulate all other properties which are subject to this
Declaration.

SECTION 6.13 Limitation on Board Action. The authority of the Board of
Directors to entar intc contracts shall be limited to econtracts involwing a
total expenditure of less than $5,000.00, which sum shall be increased
annually by the increase, if any, in the Consumer Price Index (CPI) or its
successor index, without obtaining the prior approval of rhe Owners, except
that in the following cases guch approval shall not be necessary:

(a) contracts for replacing er restoring portion$ eof the /Common
Area damaged or destroyed by fire or other casualty where the cast
thereof is payable out of insurance proceeds actually raceived;

() contracts and expenditures expressly approved by the Owners
in the annual budget; and

() expenditures necessary to deal with emergency conditiens
where the Board of Directors reasonably believes there is insufficient
time to ¢all a/meeting of the Cwnars.

SECTION 6.14 Compensation. No Director shall receive any compensation
for servicea withouG the exprass approval of tha Owners. The Managing Agent,
if one is employed, shall-be entitled-tt feascnable compersation for its
services, the cost of which shall be a Common Expense.

SBCTION 6.15 Non-Liakility of Directorsg. The Directors shall not be
liable to the Owners or any other persons for any error or mistake of judgment

g
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exercised in carrying out their duties and responsibilitiea as Directors,
except for their own individual willful misconduct, kad faith or gross
negligence. The Corporation shall indemnify, hold harmless and defend each of
the Directors against any and all liability to any person, firm or corporation
arising out of actions or contracts by the Board on behalf of the Corporation,
unless any such action or contract shall have been made in bad faith, or as
the result of willful misconduct or gross negligence.

SECTION 6.16 Additional Indempity of Directors. The Corporation shall
indemnify, hold harmless and defend any perscn, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of
the fact that he 1s or was a Director of the Corporation, against the
reagonable expenses, including attorney’s fees, actually and necessarily
incurred by him in connecticn with the defense of such action, suit or
proceading, or in connection with any appeal therein, except as to matters in
which it shall be adjudged in such action, suit or proceeding that such
Director is liable for willful misconduct, bad faith oz gross negligence in
the performance of his or her duties, The Corporation shall also reimburse
any such Director the reasonable costs of gettlement of or judgment rendered
in any action, suit or proceeding, if it shall he found by a majority vote of
the Owners that such Director was not guilty of willful misconduct, gross
negligence or bad faith. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or liable for gross negligence
or willful misconduct in the performance of his or her duties where, acting in
good faith, such Director relied on the books and recorda of the Corporation
or statements or advice made by or prepared by the Managing Agent (if any) or
any officer or employee therecf, or any accountant, attorney or other person,
£irm or corporation employed by the Corporation to render advice or service,
unless such Director had actual knowledge of the falsity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he or she failed or neglected to attend
a meeting or meetings of the Board of Dirasctors.

SECTION 6.17 Non-Liability of Qfficers and Committes Mambers. The
provisions of Sections 6.15 and £.16 shall alsc apply te all Officers and
Committee Members.

SRCTION 6.18 Bond. The Board of Directors ghall provide blankst
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
such other officers or directors gf the Corporation that handle or are
responsible for funds, indemnifying the Corporation againat larceny, theft,
embezzlemant, forgery, misappropriation, wrongful abstracticn, willful
migapplication, and other acts of fraud or dishonesty, in such sums and with
such sureties ag may be approved by the Board of Directors (provided, however,
in no event shall the aggregate amount of the bond be less than a/Bum equal to
one fourth of the aggregate annual asssessments on all YLots and Units) and any
such bond shall specifically include protection for any insurance proceseds
received for any reason by the Board. Fidelity bonda shalloname the
Corporation as an obligee and shall contain waivers of all defenses based upon
the exclusion of persons serving without compensation from the definition of
"employees" or similar terms or expressions. Such honds shall provide that
they may not be cancelled or substantially modified for any reason without at
least thirty (30} days prior written notice to the Corporation. The expense
of any such bonds shall be_a Common Expanse.

ARTICLE"V1I. /OFFICERS
SECTION 7.1 HNumber. The officers of the corporation shall be a

President, a Secretary and a Treasurer, each of whom shall be elected by the
Board of Directors. The corporation may alsc have one or wmore Vice
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Presidents. The President, Vice Presidents, Secretary and Treasurer shall all
be members of the Board. Such other officers and assistant officers, who need
not be Directors, may be alected or appointed by the Board of Directors.

SECTION 7.2 ac T £ . The officers of the
corporation shall be elected annually by the Board of Directors, after the
Ruthority Transfer Date, at the first meeting of the Board held after each
annual meeting of the Owners. If the slection of officers is not held at such
meetinyg, such election shall be held as scon thereaftar as conveniently
possible. Each officer shall hold office until a successcr shall have been
duly elected and qualified or until their death, resignation or removal as
hereinafter provided.

SECTION 7.3 Removal. Any officer or agent may be removed by the Board
of Directors whenever, in its judgment, the best interests of the corporation
will be served thereby.

SECTION 7.4 Pregident. The President shall be the principal executive
officer of the corporation and, subject to the control of the Board of
Directors, shall supervise and direct all of the business and affairs of the
corporation. The President shall, when present, preside at all meetings of
the Owners and of the Board of Directors. The President shall, in general,
perform all duties incident to the office of Preaident and such other duties
as may be prescribed by the Board of Directors from time to time.

8BECTION 7.5 Vice Pregpjdent. Vice Presidents of the Corporation shall
fulfill such duties as the Board of Directors or the President shall direct.

A Vice President shall not serve in the capacity of the President, other than
presiding at a duly called meeting at which the President is absent, unless
the President so directs in writing.

BECTION 7.6 gacretary. The Secretazy shall: (a) keep,the minutes of
the proceedings of the Owners and of the Board of Directors in the corporate
minute book; (b) gee that all notices are duly given in accordance\with the
proviesions herein or as required by law; (c) be custodian of the corporate
records; (d) keep a register of the post cffice address of each Owner, as
furnished by the Owner and of each Mortuagyee, as furmished by the Owner or
Mortgagee; and (e} in general, parform all dutieg incident to the cffige of
Secretary and such other duties as may be asaigned by the President or by the
Board of Directors.

SECTION 7.7 TIzeasurer. The Treasurar shall: (a) have charge and
custody of, and he responsible for, all funds of the corporation; (b) receive
and give receipts for monies due and payable to the corporaticn and deposit
all such monies in the name of the corporation in such banks, trust companies
or other depositories as shall be selected by the Board of Pirectors; and (c)
in general, perform all of the dutiss incident to the cffice of Treasurer and
such other duties am are assigned by the President or by the Board of
birectors.

SECTION 7.8 Delagatiop of Duties., The duties of the Se¢retary and the
Treasurer and the ministerial functions of any other officer cr committee
member may be delegated to the Managing Agent of the Association, if any, so
long as the responaible officer or committee membér is regularly advised of
the actions taken and generally supervises the actions taken by the Managing
Agent on their behalf.

ARTICLE VIII. CONTRACTS,. LOANS, CHECKS AND-DEPOSITS

SECTION 8.1 Contracts. The Board of Directors may authorize any
officer or officers, managing agent or agents, te entexr intc any contract or
execute and deliver any instrument in the name of and on behalf of the
corporation, and such authority may be general or confined to specific
instances.
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SECTION 8.2 Loang. No loans shall be contracted on behalf of the
corporation and no indebtedness shall be issued in its name unless authorized
by a resolution of the Board of Directors. Such authority may be general or
confined to specific instances.

BEECTION 8.3 Checks,; Drafta, Btg.. All checks, drafts oxr other orders
for the payment of money, notes, or other evidencea of indebtedness issued in
the name of the corporation, shall be signed by such officer or officers,
agent or agents of the corporation and in such manner as shall from time to
time be determined by resolution of the Board of Directors.

SECTION 8.4 QDeposits. All funds of the corporation not otherwise
employed shall be deposited from time to time, in interest bearlng or non-
interest bearing accounts, to the credit of the corporation in such banks,
trust companies or other depositories as the Board of Directors may select.
Funds of the corporation may also be invested in government obligations or
other commexrcial paper rated AAA or ita equivalent. Funds deposits or
investmenta shall not be committed for a period of more than one year.

ARTICLE IX. TAXES, MAINTENANCE OF COMMON ARBAS,
MAINTENANCE OF INDIVIDUAL LOTS, MAINTENANCE AND USE OF BOAT DOCKS

SECTIOR 9.1 Real Estate Taxes. Real eatate taxes are to be separately
agsessed and taxed to each Lot, and paid by the title owner of each Lot. Any
real estate taxes or other assessments which are chargeable against the Common
Area shall be paid by the Corporation and treated as & Conmon Expense.

SECTION 9.2 Maintenance, Repairp and Replacementgoto the Common Areas.
Maintenance, repairs, replacements and upkeep of the Common Ares ashall be
furnished by the Corporation, as a part of its duties, and the cost thereof
shall constitute a part of the Commen Expenses.

SECTION 9.3 Maintepance of Individual ILots by the Agacciation. The
Overlook Pointe Homeowners Associatien shall be responsible for maintaining
the grass, treez and other landscaping on each Lot in a healthy and attractive
condition with an appearance which /is complementary to the Subdivision, and
the cost thereof shall be a part of the common expenses. The Association
shall maintain any water irrigation #ystem, although each Owner shall pay for
the water used by such system for their Lot, and it is intended that
irrigation systems will use water which iz metered from the individual homes
and paid for by the individual Owner.

The Association shall paint or stain the exterior of all houses ana
paint, stain or waterproof the exterior of all approved decks and boat docks
in the gubdivision on a regular schedule, as necessary or appropriate, noct
less chan every five (5) years. The cost of painting or staining each house
shall be a common expense, and the cest of painting, staining or waterproofing
each deck or boat dock shall be asseaged to the individual owner @f the deck
or boat dock.

Bach Ownex shall be entitled to select the color to berused, from'a list
of colors approved by the Board. In the event that.an Owner falls to select a
coelor within ten (10) days of the Assoclation's reguest te select, the
Association may select a color for the Owmer.

SHCTION 9.4 Mailntenapce of Indjvidual Lots by the Owner. Any repairs,
other than painting or staining, required to any house, deck or boat dock
shall bhe the Owner’s responsibility and the Owner's expense. This shall
include, but not be/limited te, thelcost of replacing any wood or siding. It
shall alsc include all roofing, guttering, masonry or brick exterior of a
house, windows and ghimneys. If any Owner shall fail to maintain and keep his
property or any part thereof in a good, clean and sanitary conditiomn, with an
exterior appearance up to the general standards of the Cverlook and the Pointe
subdivisions, the Corporation may perform any work necessary and charge the
Owner thereof for such cost, which shall be immediately due, secured by the
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Corporation’s lien on the Owner’s property, and otherwise collectable as an
assessment pursuant to Section 11.8 of this Declaration.

Bach Owner of a Lot that abuts the Lake shall be responsible at all
times for maintaining soc much of the bank of the Lake above the water level
from time to time as constitutes a part of, or abuts, his Lot (exclusive of
any lake liner or path) and shall keep that portion of the Lake abutting his
lot free of debris and cotherwise in reasonably clean condition,

Each Owner, by his acceptance of a deed to any lLot, irrevocably grants
to the Corporation, its agents and employees, the right to enter upon, across
and over the Lot owned by such Owner undsr such conditions as are reascnably
necessary to effect the maintenance, cleaning, repair or other work permitted
herein.

SECTION 9.5 Damage to or Abuse of Common Aveag and other Aress
Haintained by the Asscgiation. If, due to the willful, intentional or

negligent acts or omissions of an Owner, or of a member of the Owner‘s family,
or of a guest, tenant, invitea or other occupant or vigitor for whom the Ownier
iz legally responsible, damage is caused to Common Areas or to portions of
Lots mzintained by the Association, or if additional maintenance or repairs
are required as a result of such acts, the Qwner shall be required te pay for
such damage or additicnal expense. Upon demand by the Board, the cost of such
repairs shall be immediately due and payable, secured by the Corporation's
lien on the Qwner's property, and otherwlse collectable as an asgesament
pursuant to Section 11.8 of this Peclaratioa.

SECTION 5.6 . The River Ridge
Homeowniers Association shall be responaible for the maintenance of the Lake
and for determining rules and regulations for use.ofsthe Lakes. No owner or
other person may use the lake except within the rules eatablished by the River
Ridge Homeowners Asscciation.

ARTICLE X. ARCHITECTURAL CONTROL

SECTION 10.1 Purpoges. The Architectural Control Committee of the
River Ridge Homeowners Assoclation/ (also referred to herein as the
"Architectural Contreol Committee" ©F simply as the "Committeen) shall regulate
the external design, appearance, ugse and loczation of improvements cr the Real
Estate in such manner as to preserve and enhance values and to maintain a
harmonious relationship among structures, improvements and the natural
vegetation and topography, pursuant to the terms and provisicona of Article X
of the River Ridge Master Declaration. The Overlock and the Pointe
Subdivisions shall not have an independent Architectural Control Committee,
byt may have a subcommittee pursuant to Section 10.9(F} of the Master
Declaration.

ARTICLE XI. ASSEBSMENTS

SECTION 11.1 Annual Accounting. A financial gtatement and annual
report of the Corporation shall be prepared annually, after the close of each
fiscal year and pricr to the date of the next annual meeting, by a certified
public accountant or CPA firm then servicing the Corporation, which shall show
all income and receipts and all expenses incurred and paid during the
preceding fiscal year. This financial stateément and apnudl report 'shall be'in
the form of a compilation, prepared under the direction of the Beard and
distributed to each Owner prior to the next Annual Meeting. Any Owner or
group of Uwners shally..at - ‘their sole expense, be entitled-“to an-audited
accounting by the cartified public accountant or CPA firm then sarvicing the
Asgociation, by paying the Association for the cost of the audit {as estimated
by the accountant) in advance of the start of the audit.
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SECTION 11.3 Propoged Annual Budget After the Authority Transfer Dats.
The Board of Directors shall submit a proposed Annual Budget and Regqular

Assessment, eastimating the total amount of the Common Expenses for the
upcoming fiscal year, to each Owner in conjunction with the Association's
annual meeting. Once an Annual Budget iz adopted, it shall be the basis for
the Regular Assessment for the upcoming fiscal year.

The Annual Budget shall conaider the cost of landscaping and grounds
maintenance, maintenance of the exterior of the residences and decks which are
the responaibility of the Association, administration of the Association and
other necessary and proper expeunses of the Association. The Annual Budget
shall include an amount for the Replacement Reserve Fund for capital
expenditures, replacement and repair of the Common Areas, replacement of
landscaping of the Lots, and painting or staining houses. A separate
Replacement Reserve Fund may be assessed against the owners of decks or beat
docks, for painting, staining and waterproofing expenses,

An Annual Budget and Regular Assessment shall be approved and adopted at
each Annual Meeting of the Owners., If the Owners have not approved an annual
hudget, whether or not due to failure or delay of the Board of Directors, the
Owners shall continue to pay Regular Assessments based upon the last approved
budget or, at the option of the Board, based upon up to one hundred and twenty
five percent (125%) of such last approved budget, as a temporary budgat.

The Annual Budget, the Regular Assessments, and all sums agsessed by the
Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis.

SECTION 11.3 PExoposed Anpyal Budgat Prioxr o the Authority Trangfer .
Date. Prior to the Authority Transfer Date, the Declarant shall establish the
amount and payment terms of Assessments based upon the game items of expense
and considerations as provided in Sectiond11.2 =bove. The Regular
Assesaments, including management fees and contributions towards the
replacement reserve fund, shall not exceed Four Hundred Dollars ($400.00) per
month in the first year after this Declaration is filed, with increases of not
more than ten percent (10%} per year (cumulatively) thereafter. HOWEVER, THIS
LIMITATION IS ONLY FOR THE SUBDIVISION ASSESSMENT AND COMMUNITY ASSRSSMENTS
WILL ALSO BE IMPOSED.

Prior to the Authority Transfer Date, the Declarant shall not be
obligated to pay any management fee, contribution towards the replacement
reserve fund for the Corporation, or any assessment of any kind or nature.

Prior to the Authority Tranafer Date, Declarant will cover any shortfall
in the Annual Budget for lawn care, landscaping, utilities, common area
maintenance, and legal, accocunting and management fees. Excluded from this
guarantes are expenses of the Commmikby, obligations of any builder, and major
physical alterations or other unusual expenditures not ordinarily anticipated
in pormal maintemance operations. This guarantee alsc does not prohibit the
Declarant from using Association reserves for such expenditurss or from
impoging a Special Acsessment for such expenditures.

At the time that Declarant transfers authority to the.cwners, Declarvant
shall have no liability for turning over any money topthe Association,
provided that all funds collected from owners have been used for purpocses
permitted by this Article.

SECTION 11.4 Regular Apgeggments. The Annual Budget shall contain a
proposed Regular Assessment against esach Lot. The Regular Assessment shall
be the same amount for each similar Lot, except for differsnces in the
services to which a Lot is entitled. Following the adoption of the Annual
Budget, each Owner shall be-given written gokice of the assessment (herein
called the "Regqular Assessment®),

In the event the-Regular Asgsessment for & particular fiscal year is
initially based upon a temporary budget, following adoption of the final
Annual Budget by the Owners which results in a different Regular Assessment, a
revised statement shall he sent to each Cwner indicating the additional amount
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owed or the credit feor the next Regular Ascessment.

The Regular Assessment against each Lot or Unit shall be paid ta the
Board in advance, in four cuarterly installments on or before the first day of
March, June, September and December, or as otherwigse determined by the Board.
The Board may elect to allow payment of assessments monthly, semi-annually or
annually, in advance, and may (but shall not be required to) permit a discount
for any Owner paying semi-annually ox annually.

The Regular Assessment for the current fiscal year shall become a lien
on each Lot and Pwelling Unit as of the first day of the Corpocration’a fiscal
year, even though based upon a Temporary Budget. If an Owner has paid an
asgessment based upon a Temporary Budget, and conveys or' trangfers his Lot or
Unit before the Annual Budget and Regular Assessment are determined, both the
Owner and the successor Owner shall be jointly and severally liable for any
balance owed for the Regular Assessment,

SECTION 11.5 Special Asgegsments. Special Assessments may become
necessary as a result of Comwon Expenses of an unusual or extraordinary nature
or which were not otherwise anticipated, the failure of the Association to
collect Assesaments, oxr for other reasons,

The Board of Directors, with approval of a majority of the Owners at any
Regular or Special Meeting of the Owners or by mail-in ballot, shall have the
right, power and authority to” impose special assessments, upeon each Lot in
equal shares (hersin called "Special Assessment"), which shall become a lien
on each Lot. For Special Assessments attributable to Limited Common Areas or
providing services only to a portion of the Subdivisions, the Special
Assessment shall be approved by and imposed upon only such Ownexs.

Section 11.6 Initial Start-Up Fund. Upon the-clesing of the initial
conveyance of each Lot to an Owner other than'a Builder, the purchaser of such
Lot shall pay to the Corporation, in additdon to sny other amounts then owed
or due to the Corporation, as a contribution to its start-up fund, an amount
equal to cne-sixth (1/6th) of the then/current annual Base Assessment against
such Lot, which payment shall be non-refundable and shall not be considered as
an advance payment of any Assessment or other charge owed the Corporation with
respect to such Lot., The start-up fund shall be uged by the Corporation for
payment of, or reimbursement to Declarant for advances to the Association and
initial and set-up expenses of the Asscciation. The entire Initial Start Up
Fund will be paid to the Declarant and the Daselarant shall not be required to
account for its use thereof.

SECTION 11.7 Reserves. As a part of any Regular or Specilal Asgessment,
the Association may collect funds for a reserve for future expenses.  These
reserves may be collected for reasonaply anticipated expenses plus a
reascnable amount may be collected for unanticipated expenses. Reserve funds
shall be accounted for separately by the Board, and may be ueed by the Board
of Directors for any Common Expense for which it does not otherwise have funds
and which are not designated for another specific purpose or expenditure.

SECTION 11.8 Failure of Owner to Fay Asseasments. Each Owner shall be
personally liable for the payment of all Regular and Special Assessments. If
any Owner shall fail, refuse or neglect to pay any Regular Assessment|or
Special Assesgment when due, a late charge of ten percent (10%) of the unpaid
aggessment amount shall be added to the balance owed, plus interest of one and
three fourths percent (1 3/4%) per month beginning thirty (30) days after the
date due, and the following additiconal provisions shall apply:

{a} A lien for any and all unpaid assessments on the Owner’'s Lot
may be filed and Toreclosed by tha Board of Directors for and on'behalf
of the Corporation as.-a mortgage on real proparty or &8s ctherwise
provided by law; .

(b) The Bpard ‘may bring ‘suit’to Yecover a morey judgment-for'any
unpaid Regular Assessment or Special Assesgment without foreclosing or
waiving the lien securing the same;

(¢} The Association may recover costs of collecticn (including
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fees charged by the managing agent) and attorney fees in addition to any

other amounts due;

(d) Where the Owner constitutes more than one person, the
liability of such persons ghall be jeoint and several;

(e) The Owner and any adult occupant of the Lot shall be jointly
and severally liable for the payment;

(£) The balance of installments for the current fiscal year shall
become immediately due; and

(g} The Board shall be entitled to the appointment of a recsiver
for the purpose of preserving the Lot and to collect any rentals for the
benefit of the Corporation to be applied to the unpaid Regular

Aspessments or Special Assessments.

SECTION 11.9 gSubogdipnstion of the Lien to Mortgages. The lien of the
assessgments provided for herein shall be subordinate to the lien of amy first
mortgage. Sale or transfer of any Lot shall not affect the assessment lien;
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extinguish the lien of such aEsessments
as to payments which became due prior to such sale or tranafer (prorated to
the date of sale or transfer). No sale or transfer shall relieve such Lot
from liability for any assessments thereaftar becoming due or from the lien
thereof nor relieve the unit owner from personal liability for any prior
asseasments.

SECTIUON 11.10 n vision L. ve. 1
Community Lien. Any lien assessed by che Corporation shall be gubordinate to
any lien of the River Ridge Homeowners Association.

ARTICLE XII. _MORTGAGEES

SECTION 12.1 Noticae to Corporatiomn. Any Mortgagee who places a first
mortgage lien upen an Owner’s Lot, or the Owner, may notify the Secretary of
the Corporation therecf and provide the name and address of the Mortgagea. A
record of such Mortgagee and its address shall he maintained by the Secretary.
Any notice required to be given to  the Mortgagee pursuant ko the terms of this
Declaration shall be desmed effectively given if mailed to such Mortgagee at
such address. Unlesa notification of any such mortgage and the name and
address of Mortgagee are furnished to the Sscretary, either by the Owner or
the Mortgagee, no notice to any Mortgagee as may be otherwise required by this
Declaration shall be reguired, and no Mortgagee shall be entitled to wote on
any matter to which it otherwise may be entitled by virtue of this
Declaration, a proxy granted to such Mortgagee in connecticn with the
mortgage, or otherwise. The Association may charge an additional assessment
to any Owner whose Mortgagee requests notice, to cover the administrative
cogtas of providing notices to the Mortgagee.

The Corperation shall, upon recguast of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its
borrower of any obligation of such borrower under this Declaration which is
not cured within sixty (60) days.

OECTION 12.2 Notice of Unpaid Asasssmente. The Corporation shall, upon
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser whe has
a contractual right to purchase a Lot, furnish to_such Mortgagee or purchaser
a statement getting forth the amount of the unpaid Regular Asgessments or
Special Assessments or other-chargas againgt the Lot; which statement shall be
binding upon the Corporatien and the Owners, and any Mgrtgagee or grantee of
the Lot shall not be liable for nor shall the Lot conveyed be subject to a
lien for any unpaid assessments or charges in excess of the amounts set forth
in such statement or as such assessments may be adjusted upon adopticn of the
final amnual budget, as referred to in Arxrticle X! hereof.
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SECTION 12.3 Right of Mortgasges to Pay Raal Eatate Taxes or Insurancs
Premiums. Mortgagees shall have the right, but not the obligation, (1) to pay

any taxes or other charges against the Common Area which are in default and,
(2} to pay any overdue premiums on hazard ingurance for the Assoclation or to
secure new hazard ingurance for the Assoclation on the lapse of a policy. Any
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation,

SECTION 12.4 Notice of Condemnation or Casualty Loss, Mortgagees shall
be timely notified of any condemnation loss which affectas a material portion
of the River Ridge Community, the Overlook or the Pointe Subdivision, or any
Lot upon which the Mortgagee has an interest. Mortgagees shall also be timely
notified of any lapse, cancellation or material modification of any insurance
policy or fidelity bond held by the Corporation.

SECTION 12.5 . Any guarantor of a
first mortgage or amy insurer of a first mortgage shall, upon notification and
request to the Corporation, receive the same notices as are required to be
given to Mortgagees.

ARTICLE XIII. INSURANCE

BECTION 13.1 gCasuaity Insurafgce. The Corporation shall purchase a
casualty insurance policy affording fire and extended coverage, insuring the
Corporation’s improvements within the Common Areas, Limited Common Areas and
Easements for the full replacement value of the improvements. If the Board of
bPiractors can obtain such coverage for reascnablejamounts, they shall also
obtain "all risk" coverage. Such policy shall (te the extent,cbtainable)
contain provisions that the insurer waivesa its right to subrogation against
the Corporation, the Board of Directora; its agents and emplovees, Owners,
their respective agents and guests,

Each Owner shall ctherwise be solely responsible for loss or damage to
his Lot, the contents of his Dwelling Unit, however caused, and his personal
property stored elseawhere on the Real Estate. The Corporation shall have no
liability to any Owner for loss or damage to & Lot or Dwelling Unit, the
contents of any Dwelling Unit, damage or destruction of any boat dock or boat,
or an Owner's personal property estored elsewhersa within the Community. Each
Owner shall be sclely responsikle for obtaining his own insurance to cover any
such loss and rigk.

SECTION 13.2 g3g;ig_g;;&i;isz_lggg;!ggg. The Corperation shall also
purchase a comprehensive public liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to Eime,
but not less than $2,000,000, arising out of a single occurrence, for bodily
injury or death and for propsrty damage. Such policy shall cover the
Corporation, the Board of Directora, any committee or division of the
Corporation or Board, any Managing Agent, and all persons acting or who may
Come to act as agents or employees of any of the foregoing with respeckt to the
Community. Such public liability insurance pelicysshall ceontain a
"severability of interest® clause or endorsement which shall preclude the
insurer from denying the claim of an Qwner becaude of negligent acts of the
Corporation or other Owners.

SECTION 13.3 oOther Insurance. The Corporation shall obtain any other
insurance required by law and may purchase such other insurance as the Board
of Directors frow time Eo tiwe deems necessary, sadvieable er appropriate,;
including, but not limited to, liability insurance on vehicles owned or leasad
by the Corporation and officers’ and diregtors’ liability policies. | Such
insurance shall inure-tC the benefit of each Owner;” the Corporation, the Boazd
of Directors and any Managing Agent acting on behalf of the Corporation.

SECTION 13.4 Gensral ms. The premiums for all insurance
hereinabove described shall be paid by the Corporation as part of the Common
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Expenses. If available, the policies shall contain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written notice to Mortgagees and to the Corporation. Written notice of
any insurance cbtained by the Corporation and of any subsequent changes or
texrmination thereof shall be promptly furnished by the Board to each Owner or
mortgayee whose interest may be affected thereby. Except as otherwise
provided in Article XII, notice required under this secticn shall be
sufficient if it is published as a part of a general newsletter and mailed or
delivered within sixty days.

The Board of Directors shall be responsible for reviewing, at least
every two years, the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the ingsurance required above.

All proceeds payable as a result of casualty losses sustained which are
covered by insurance shall be paid to the Association, as the insurance
trustee for the benefit of the individual Owners and Mortgagees, The procesds
shall be used or disbursed by the Board of Directors, in accordance with the
provisions of this Declaratiopn. Each Owner shall be deemed to have delegated
to the Board of Directors his or her right to adjust with the ingurance
companies all losses under the policies purchased by the Corporation.

S8ECTION 13.5 Insurance by Owners. Each Owner shall have the right to
purchase such additional insurance at his own expense as he may deem
necegsary,

ARTICLE XIV. LOSS TO COMMON AREAS

8ECTION 14.1 Restoratjon of Common Area. In the event of damage to or
destruction of any portions of the Common Area, Limited Common Area or
Easements due to fire or any other casualty or disaster, the Corporaticn shall
promptly caude the game to be repaired and reconstructed. The proceeds of
insurance carried by the Corporation; if any, shall be applied. to the cost of
such repair apd reconstruction, and/the balanee shall be paid first from the
reserve account and second, as a Common Expense.

For purposes of this Article, repair, reconstruction and restoration
shall mean construction or rebuilding the Common Area to as near as possible
the same condition as it existed immediately prior to the damage or
destruction and with the same type of architecturs.

In the event of destruction of at least half of the Commcn Area, or at
least bhalf of the Community, the Board of Directors may elect not to repair or
reconstruct the Common Area and may apply the proceeds of insurance to othar
purposes consistent with this Declaration and with the Articles of
Incorporation of the Association,

ARTICLE XV. COVEMANTS AMD RESTRICTIONS

SECTION 15%.1 DCOTROrS e B B rom the Maste *, aration.
The provisions of Article XV of the Master Declaration shall be incorporated
into this Declaration with the interpretation of such provisions to be
applicable to River Ridge Section One and the Qverlook Pointe Homeowners
Assogiation.

ARTICLE-XVI. | AMENDMENT QF DECLARATION

SECTION 1§.1 GJepexal Amendments, Except as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and adopted in
the following manner:

R. QNotice. Notice of the subject matter of any proposed amendment
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shall be included in the netice of the meeting at which the proposed amendment
is to be considered.

B. i A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or by Owners having in the aggregate at
least a majority of the votes of all Qwmers.

C. ing. The resclution concerning a proposed amendment must be
adopted by the designated®vote at a meeting duly called and held in accordance
with the provisions of the By-Laws herein.

D. Adoption. Any proposed amendment Lo this Declaration must be
approved by a vote of not less than seventy percent (70%} in the aggregate of
the votes of all Owners. In the event any Lot or Dwelling Unit is aubject to
a first mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner, if the Mortgagee has given
prior notice of its mortgage interest to the Board of Directors in accordance
with the provisions herecf,

SECTION 16.2 Spacial Apandments. No amendment to this Declaration
shall be adepted which changes: (a) the applicable share of an Owner’'s
liability for the Common Expenses, or the method of determining the same; or
{2) the provisions of this Declaration with respect to casualty insurance or
fidelity bondas to be maintajined by the Corporation; or (3) the provisions of
thiz Declaration with respect to reconstruction or repalr of the Common Area
in the event of fire or any other casualty or disaster; or (4} the provisions
of this Declaration establishing the Architectural Review Committee and
providing for itg functions; or (5) the provisions of this Declaration with
respect to the commencement of assessments on any Lot, without, in each and
any of such circumstances, the approval of at_least seventy percent (70%) of
all Owners and at least seventy percent (70%} of all Mortgageess whose mortgage
interest have been made known to the Board of Directors in aecordance with the
provigions of this Declaration.

BECTION 16.3 Amendmentsg by Declarant Only. Notwithstanding the
foregoing or anything elsewhere contained herein or dan any other documents,
the Declarant shall have and hereby reserves the right and power acting alcne
and without the consent or approval of the Owners, the Corporaticn, the Board
of Directora, any Mortgagees or any other Person to amend or supplement this
Declaration at any time and from time to time if such amsndment or supplement
is made {a) to comply with requirements of the Federal National Mortgage
Asgociation, the Government National Mortgage Association, the Federal Home !
Loan Mortgage Corporation, the Department of Housing and Urban Development, or ;
any other govermmental agency or any other public, quasi-public or private
entity which performe (or may in the future perform) functions similar to
thoge currently performed by such emtities, (b) to induce any of such agencies
or entities to make, purchase, sell, insure or guarantee first mortgages
covering Lots and Dwelling Units, (c) to bring this Declaration into
compliance with any statutory regquirements or (d) to correct clerical or
typographical errors in this Declaratiom or,any Exhibit heretodor any
supplement or amendment thereto. In furtherance of the foregeing, a power
coupled with an interest is hereby reserved and granted to Ehe Daclarant to
vote in favor of, make, or consent to any amendments described in this
Paragraph on behalf of each Owner as proxy or attorney-in-fact, as the cage
may be. Each deed, mortgage, other evidence of obligation, or other
instrument affecting a Lot or Dwelling Unit and the acceptance thereof shall
be deemad to be a grant _and acknowledowsnt of, and-a consent to-the
regervation of, the power to the Declarant to vote in Ffavor of, make, execute
and record any such amendments. The right/of the Daclarant to agt pursuant te
rights reserved or granted under this Paragraph shall terminate at such time
as the Declarant no longer holds or contrals title to any part or portion of
the Real Estate.

SECTION 16.4 Amencdment Prijoxr to the Applicablae Date. Notwithstanding
anything te the contrary contained herein or in the Declaration, there shall
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be no amendment of the Declaration prior to the Applicable Date without the
conzent and approval of Declarant.

SECTION 16.5 Recording. Each amendment to the Declaration shall be
exacuted by any two officers of the Corporation and shall bs recorded in the
office of the Recorder of Hamilton County, Indiana, and such amendment shall
not become effective until Bo recorded.

SECTION 16.§ PFailura of Mortgages to Respond. Any Mortgagee who
receives a writtan request to approve an amandment and fails to give a
negative response within thirty (30) days afrer receiving such request shall
be deemed to have approved such request,

ARTICLE XVII. XNISCELLANECUS PROVISIONS

SECTION 17.1 Annexation Without Approval of Clagse "A* Membership.
Declarant shall have the unilateral right, privilege, and cption, from time-
to-time at any time until all property described on Exhibit "C" has been
subjected to this Declaration or January 31, 2015, whichever iz earlier, to
subject to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in Exhibit "C»,
attached hereto. Such annexation shall be accomplished by filing in the
public records of Marion County, Indiana, a Supplemental Declaration annexing
such property. Such Supplemental Declaration shall not require the consent of
Voting Members, but shall reguire the consent of the Owner of such property,
if other than Declarant. HAny such annexation shall be effective upon the
filing for record of such Supplemental Declaration unless ctherwise provided
therein. Any property annexed to these Subdivisicns shall be contiguous to
the existing Subdivisions and shall be daveleped compatibly with existing
development and develcpment plans.

Declarant shall have the unilateral right to transfer to amy other
perscn the right, privilege, and optdion to annex addiblonal properky which is
herein reserved to Declarant, provided that such transferea or assignee shall
be an affiliate of the Declarant or the daveloper of at least a portion of the
real property described in Exhibits "A" or "B* and that such transfer is
memorialized in a written, recorded instrument executed by the Declarant.

SECTION 17.2 Acceptance and Ratificatiom. All present and future
Qwners, Mortgagees, tenants and occupants of any Lot shall be subject to and
shall comply with the provisions of this Daclaration, the Plat Covenants, the
Articles of Incorporation, the provisions of the Master Declaratiocn, and the
rules and regulations as adopted by the Board of Directcora {(and by the Board
of Directors of the Master Asscclation) as each may be amended from time to
time. The acceptance of a deed of convevance or the act of occupancy of any
Lot shall constitute an agreement that such provisions are accepted and agreed
to by such Owner, tenant or occupant. ALl such provisicons shall be covenants
running with the land and shall be binding on any person having at any time
any interest in a Lot or the Real Estate aB theugh such provisions were
recited and stipulated at length in esach and every deed, conveyance, mortgage
or lease thereof. All persons or other legal entities who may occupy, use,
enjoy or centrol a Lot or any part of the Real Eatate shall be subject to this
Declaration, the Articles of Incorporation, the Master Declaration, and the
rules and regulations applicable thereto as each may be amended or
supplemented from time-to time.

SECTION 17.3 (heagcistion’s Right to Purchape Lots. The Association
shall have the right to purchase Lots, either from the Declarant or from any
Builder, Owner, or fore¢lasure, sheriff's/or tax sale.  The Assaciation may
3ge reserve funds, regular budget funds, or a specizl agsesgment in order to

sa.

SECTION 17.4 Negligence. Each QOwner shall be liable for the expense of
any maintenance, repair or replacement rendered necesgaxry by his negligence or
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by that of any member of his family or his or their guests, employees, agents
or lesseea. An Quwner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or
of the Common Area.

SECTION 17.5 GCogts _and Attorney’s Feeg. In any proceeding arising
because of failure of an Owner to make any payments required or to comply with
any provision of this Declaration, the Axticles of Incorporation, or the rules
and regulations adopted pursuvant thereto as each may be amended from time to
time, the Corporation shall be entitled to recover its reasonable attorney's
fees incurred in connection with such default or failure.

SECTION 17.§ Waiver. No Owner may exempt himself from liability for
his centribution toward the Common Expenses, whether by Regular Assessment or
.by Special Assessment, by waiver of the use or enjoyment of any of the Common
Area or by abandonment of his Lot,

SECTION 17.7 geverability Clmuse. The invalidicty of any covenant,
restriction, condition, limitation or other provision of this Declaration, the
Articles of Incorporation, or the Rules and Regulations adopted by the Board,
shall not impair or affect in any manner che validity, enforceability or
effect of the rest of this Declaration, the Articles of Incorporation, the
Master Declaration, the Plat Covepants or the Rules and Regqulations, and each
shall be enforced to the greatest extent permitted by law.

SECTION 17.8 Interprstatign. Any reference to the masculine, feminine
or neuter gender herein shall, unless the context clearly reguires to the
contrary, be deemed to refer to and include all genders. The singular shall
include and refer to the plural and vice versa as appropriate. The captions
and titles of the various articles and sections of this Declaration are
inserted herein for ease and convenience of rafarenca only and shall not be
gsed gs an aid in interpreting or construing this Declaration orhany provisicn

ereot .

If a conflict exists between the covenants contained in the Plat and
those of this Declaration, the covenantsa in this Declaraticn shall prevail.
However, to the extent that there iz not a direct conflicc, hoth the
progisions of the Plat Covenants and the provisicns of thia Declaraticn shall
apply.

If a conflict exists between the covenants contained in this Declaration
and the covenants in the Master Daclaration, the covenants in the Master
Declaration shall prevail. However, to the extent that there is not a direct
conflict, both the provisions of this Declaration and the provisions of the
Master Declaration shall apply.

IN WITNESS WHEREOPF, the undersigned has caused this Declaration to be
executed thia _yW  day of N TR , 1837.

R.N, THOMPSON DEVELOPMENT, INC.

Rl Ty

R. N, Thompson, President
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STATE OF INDIANA )
) 88:
COUNTY OF MARION )

BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared R.N. Thompson, President of R.N. Thompson
Development, Inc., an Indiana Corporation, Declarant herein, and acknowledged
the execution of this Declaration this LSI day of:hu_j , 1997,

K.

ary Publie

Printéd Name

My commission expires:wqqa
My county of residence: MARION

IN WITNESE WHEREOF, the undersigned Trustees represent that they have
the authority teo execute this Declaraticn for and on behalf of the Land Trust
Agreement dated May 25, 1997 and that reference to the terms of the Land Trust
Agreement to determine such authority is not regquired, and have caused this
Declaration to be executed this _ {4 day of , 1997.

Land Trust Agresment
Dated May 29, 1997

(A (o G e

Robert A. Rose, Heather McPherson, Trusgfea

STATE OF INDIANA )
}  ss:

COUNTY OF MARION |}

BEFORE ME, the undersigned, a Notery Public, in and for said County and

State, personally appeared Robert A. Rose, Eaq. and Heather McFPherson,
Trustees under a certain Land Trust Agreement dated May 29, 1997, Fee Owner

hegein, and acknowledged the execution of this Deolaration this _ /o day of
g"%’é‘ , 1987 and who, having been sworn, state that the representations
< ai

therein are true.
9 Notary Public
;t 2 A sl nt & . % w SS

Printed Name

My commission expires: _lz -2 8-58
4,
My county of residence:, Jle . #€2n

This Instrument was prepared by William T. Rosenbaum, Attorney at Law, 1501
Broad Ripple Avenue, Indianapolis, Indiana 46220 ({(317) 259-6600

{June 30, 1997)
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LAND DESCRIPTION
RIVER RIDGE SECTION1 A

Part of the Northwest Quarter of Section 16 and past of the East Half of
the Northeast Quarter Section 17, Township 17 North, Range 4 East of the
Second Principal Meridian, Washington Township, Marion County, Indiana and
described as follows:

Commencing at the Northwest corner of the Northwest Quarter of said Section

16 and being also the Northeast comer of the Northeast Quarter of said

Section 17; )

thence North 90 degrees 00 minutes 00 seconds West (an assumed bearing) along -
the North line of said Northeast Quarter a distance of 671.75 feet to the
Northwest corner of the East Half of the East Haif of said Northeast Quarter,
thence South 00 degrees 11 minutes 31 seconds East along the West line of said
East Half a distance of 1085.01 feet to-the POINT OF BEGINNING,

thence North 89 degrees 48 minutes 29 seconds East 25.00 feet;
“thence South 00 degrees 11 minutes 31 seconds East 19.81 feet;

thence South 07 degrees 20 minutes S0 seconds East 136.51 feet;

thence South 48 degrees 40 minutes 25 seconds East 22:53 feet;

thence South 90 degrees 00 minutes 00 seconds East 134.42 fest to a tangent
curve to the right and from which the radius point bears South 00 degrees 00
minutes 00 seconds West;

thence Easterly along said curve an arc distance of 164.93 fzet to a point from
which the radius point bears South 17 degrees 30 minutes 00 seconds West, said
curve having a radius of 540.00 feet;

thence South 72 degrees 30 minutes 00 seconds East 115.14 feet to a tangent
curve to the left and from which the radius point bears North 17 degrees 30
minutes 00 seconds East;

thence Eastérly along said curve an arc distance of 2.32 feet to a point from
which the radius point bears North 16 degrees 59 minutes 15 seconds East, said
curve having a radius of 260.00 feet;

thence South 16 degrees 59 minutes 15 seconds West 230,00 feet;

thence South 00 degrees 11 minutes 31 seconds East 148.39 feet,

thence South 89 degrees 48 minutes 29 seconds West 399.57 feet to the West line
of the East Half of the East Half of the Northeast Quarter of szid Section 17;
thence North 00 degrees 11 minutes 31 seconds West along said West line 600.00
feet to the point of beginning and containing 4,20 acres more or less.

Subject to all legal easements and rights of way'of record.

Exhibit “A”
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LAND DESCRIPTION
Tract No. 1
5501 E. 96th Street

A tract of land located in part of the West Half of Section 16 and part of the East Half of
Section 17, Township 17 North, Range 4 East of the Second Principal Meridian, Marion
County, Indiana and described as follows;

Beginning at the Northwest comer of said Section 16;

thence North 89 degrees 41 minutes 08 seconds East (an assumed bearing) along the
North line of said Section 16 a distance of 1319.47 feet;

thence South 00 degrees 14 minutes 50 seconds East 3270.00 feet to the normal high
water line on the North side of the White River, the following seventeen (17) cails being
along said water line;

thence North 87 degrees 00 minutes 00 seconds West170.00 feet;

thence South 86 degrees 00 minutes 00 seconds West 100.00 feet,

thence South 74 degrees 00 minutes 00 seconds West 240.00 feet;

thence South 66 degrees 00 minutes 00 seconds West 70,00 feet;

thence North 90 degrees 00 minutes 00 seconds West 20.00 feet;

thence South 69 degrees 00 minutes 00 seconds West 180.00 feet;

thence South 37 degrees 00 minutes 00 seconds West 20.00 feet;

thence South 71 degrees 00 minutes 00 seconds West 70.00 feet;

thence North 86 degrees 00 minutes 00 seconds West 120.00 feet;

thence South 74 degrees 30 minutes 00 seconds West 100.00 feet;

thence South 46 degrees 00 minutes 00 seconds West 240.00 feet;

thence South 90 degrees 00 minutes 00 seconds West 30.00 fe<t;

thence South 52 degrees 30 minuies 00 seconds West 130.00 feet;

thence South 29 degrees 00 minutes 00 seconds West 50.00 feet;

thence South 55 degrees 00 minutes 00 seconds West 200.00 feet;

thence South 37 degrees 30 minutes 00 seconds West 200.00 feet;

thence South 30 degrees 00 mimstes 00 seconds West 188.95 feet 1o the Northerly Right
of Way for Interstate Highway No. 465 as shown on the Indiana State Highway
Commission Plans, Project No. 1-465-4(129)127, Sheet 17, dated 1954, the following five
(5) calls being along said Northerly right/of way; |

thence North 69 degrees 08 minutes 24 seconds West 305.75 feet;

thence North 66 degrees 16 minutes 39 seconds West 500.62 feet;

thence North 69 degrees 08 minutes 24 seconds West 779.52 fect to the centerline
of Carmel Creek as it now exists, the following ten (10) calls being along said
centerline;




thence North 02 degrees 30 minutes 00 seconds West 77.54 feet;

thence North 20 degrees 07 minutes 00 seconds East 55.00 feet;

thence North 13 degrees 14 minutes 00 seconds East 150.00 feet;

thence North 17 degrees 17 minutes 00 seconds West 75.00 feet;

thence North 41 degrees 57 minutes 00 seconds East 60,00 feet;

thence North 08 degrees 48 minutes 00 seconds West 60.00 feet,

thence North 05 degrees 10 minutes 00 seconds East 110.00 feet;

thence North 08 degrees 32 minutes 00 seconds East 180.00 feet;

thence North 05 degrees 20 minutes 00 seconds East 60.00 feet;

thence North 17 degrees 12 minutes 00 seconds East 44.35 feet to the Southerly

right of way for River Road as described in the above referenced deed, Inst.

No. 93-0045751, the following four (4) calls being along the Southerly line

of said right of way,

thence North 89 degrees 48 minutes 29 seconds East 39.20 feet;

thence North 33 degrees 51 minutes 57 seconds Easi 78,94 feet;

thence North 85 degrees 17 minutes 10 second East 179.89 feet;

thence North 74 degrees 58 minutes 06 seconds East a measured distance of 41.69 feet
(51.89 feet by deed) to the Southerly line of North River Road,

thence North 89 degrees 37 minutes 12 seconds West along said Southerly line a
measured distance of 369,79 feet (379.64 feet by deed);

thence North 00 degrees 22 minutes 48 seconds East 16.50 feet to the North line of the
Southeast Quarter of said Section 16;

thence South 89 degrees 37 minutes 12 seconds East along said North line 118583 feet to
the Southwest corner of the East Half of the Fast Half of the Northeast Quarter of said
Section 17 and being also the centerline of Brandt Road (also known as Ford Road);
thence North 00 degrees 11 minutes 30 seconds West along the West line of said Half
Half Quarter Section and also the centerline of Brandt Road 2672.76 fest to the
Northwest corner of said Half Half Quarter section;

thence South 90 degrees 00 minutes 00 seconds East along the Northdine of the Norfhicast
Quarter of said Section 17 & distance of 671.76 feet to the point of beginning.

Excepting therefrom a Grant of Right of Way to the City of Indianapolis, Department of
Transportation, described-in Instrument Number 73-37708-and regorded inthe.Office of
the Marion County Recorder and being 4 part of the Nogthwest Quarter of Section 16,
Township 17 North, Range 4 East in Marion County, Indiana, more particularly described
as follows:

Beginning at the Northwest corner of the Northwest Quarter of Section 16, Township 17
North, Range 4 East,




thence North 89 degrees 58 minutes 30 seconds East (assumed bearing) on and along the
North line of said Northwest Quarter 385 feet;

thence South 00 degrees 00 minutes 00 seconds East parallel with the West line of said
Northwest Quarter 50 feet;

thence South 89 degrees 58 minutes 30 seconds West parallel with the Nonh line of said
Northwest Quarter 385 feet to the West line thereof;

thence North 00 degrees 00 minutes 00 seconds East on and along aforesaid West line 50
feet to the place of beginning, containing 0.44 acres more or less.

The above described tract of land having a total net acreage of 196.663 acres more or less.

Exhibit “C”
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