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PLAT COVENANTS
RIVER RIDGE, SECTIOCN 1-B

This instrument, executed by R.N. THOMPSON DEVELOPMENT CORPORATION,
which shall hereinafter be referred to as "Developer™ or as "Declarant* and by
Robert A. Rose, Esg. and Heather McPherson, Trustees under a certain Land
Trust Agreement dated May 29, 1997, hereinafter referred to as the "Fee
Owner", hereby establishes plat covenants, conditions, and restrictions for
the real estate to be known as River Ridge, Section 1-B, which real estate is
described in Exhibit 1 hereto. River Ridge, Section 1-B shall consist of Lots
& through 22, a total of 17 Lots, plus Blocks "B, "C" and "D".

In order to provide adequate protection to all present and future owners
of lote in this subdivieion, the following covenants, restrictionz and
limitations, in addition to those get forth in the Declaration of Covenants,
Conditions and Restrictions for River Ridge, recorded as Instrument No. 1997-
0104161 in the Office of the Recorder of Marion County (the "Master
Declaration®), and those set forth in the Declaration of Covenants, Conditions
and Restrictions for River Ridge Section Cne (the "River Ridge Section One
Declaration"), recorded as Instrument No. 1997-0104162 in the Qffice of the
Recorder of Marion County, are hereby imposed upon and shall zun with the land
included in this subdivision and shall be binding upon the Developer and
anyone at any time owning or using any part or portion of such. land.

NOTICE: Reference should be made to each of the five notices
contained in the River Ridge Master Dsclaration, which contain
important information and disclosures regarding the Architectural
Control requirements of this Community, prior usage of the
property as a gravel pilt, current and ongoing usage of nearby
property as a graval pit including blasting activities, important
flood zone information and patentiaml usage of a portien of the
commexcial property f£ronting om 96th Street for an automobile
dealership. -

1. Lots are subject to the/following Drainage Easements, Ubility
Easements, Sewer Easements, and Landscape Easements, either separately or in
combination, as shown on the Plat, which easements are reserved for the use of
the Daclarant, the Overlook Pointe [River Ridge Section One] Homeowners
Agsociation {(hereinafter referrad tc as the "Association"}, the River Ridge
Homecwners Asgociation, public or private utility companies and governmental
agencies, as follows:

"Drainage Easements" are created as shown on the Plat to provide
paths and courses for area and local storm drainage, either over land or
in adequate underground condult, te serve the needs of the subdivision
and adjoining ground and/or the public or private drainage system.

Under no circumstances shall drainage easements be blockeéd in any manner
by the construction or reconstruction of any improvement, nor shall any
grading reatrict the water flow in any manner. Said areas are subject
to construction or reconstruction toc any extent neceseary to cbtain
adequate drainage at any time by any governmemntal authority having
jurisdiction ovex drainage or by Daclarant, its successors or aseigns.

"Utility Easements" are hereby created as shown on the Plat for
the use of public or private utility companies and cable television
companies, not including transportation companies,  for/the installation
of poles, plpes, mains, ductse and cable or other related utility
structures, as well as for the usesspecified for sewer easements.

"Sewer Easemsncs" are hereby created _ag shown on the Plat for the
uge of the Utility, public or private, having jurisdiction over the
ganitary waste disposal syatem designated to serve River Ridges. Sewer
Eagements shall only be used to construct, cperate, inspect, maintain,
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recongtruct and remove mains, ducts, or other related utility structures
of sanitary sewers that are a part of said aystem. Sanitary sewer
manholes shall not be placed under or within one foot herizontal
distance of pavement, inc¢luding driveways or sidewalks. Sewer Basements
are a part of the Utility Easements,

"Landscape Easementes” and "Painting Easements" are hereby reserved
and created over and acress Lots {without specific designation or
reservation on the Plat), and thromghcut the entire River Ridge Section
One Subdivision, within which landscaping, earth mounds, screening
material, fencing, walls, neighborhood and community identification
signs, directories, lighting, irrigation systems and other improvements
may be constructed and maintained by the Devaloper or the Association to
provide landacape design continuity and ensure attractive and
aesthetically pleasing areas throughout the Subdivision. It is the plan
and design of this Subdivision that all landscaping (with the exception
of private planting beds approved by the Association) and the painting
or staining of the exterior of all houses, be undertaken by the
Association, as a common expense, as further described under paragraphs
12 and 13 of these Plat Covenants. Within landscape eagsements, the
Developer and the Association shall have the right to install, inspect,
maintain, reconstruct and remove such landscape improvements as
described herein. Owners of Lots shall have the right to fully use and
enjoy their own Lot, except for such use ag may impair, lmpede, or
interfere with the exercise by the Daveloper or Association of the
landscaping, painting, and other rights granted herein. Owners of Lots
shall not construct, nor permit to be constructed any structure or
obetruction on or over any part of a Lot or interfere with che
Developer's or Asscciation’s ability to use or gain access to the Lot
for purposes permitted by this Landscape Easement, without the prior
written approval of the Developer or the Association.

“Maintenance Easements"/are created to provide means of access for
public utility companies, governmeatal agencies and the Association to
various areas of the subdivision (including, without limitation, the
lakes or ponds shown on the within plat and on the Develcpment Plan for
River Ridge} to permit said parties to perform their respective
regponpibilities and to ingtall, maintain and service their respective
ingtallations. Maintenance shall ba conducted and complated in a
workmanlike manner. Any damage done to private or common property shall
be repaired at the expense of the usar of the Maintenance Basement, 1f
other than the Declarant.  Maintenance Easements exist throughout the
subdiviaion without specifle designation or reservation on the Plat.

The delineation of the Drainage Easement and Utility Basement
areas on this plat shall nct be deemed . a limitation on the rights of any
entity for whose use any such esasement ia created and reserved to go on any
lot subject to guch easement temporarilly to the extent reasonably necessary
for the exercise of the rights granted teo it by this parxagraph. Nolpermanent
gtructures shall be exacted or maintained upon saild easaments. The owners of
Lots in this Subdivigion shall take and hold title to the Lots subject to the
Easements herein created and reserved.

The Developer and/or Builder (s) approved by the Developer shall
retain the right to display marketing and promotional signs within this
subdivigion until the-sale of the last lot in the-River-Ridge-Community
{ineluding Sections not yet platted) owned by either the Developer or the
Builder(s).

The owners/of lots din this subdivisicn shall/take and hold title
to their lots subject to all of the foregoing Easementa, to the rights of the
public utility companies, governmental agencies, the Developer, the
Amsociation and others therein (which rights alsc include the right of ingress
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and egresa in, along, acroes and through said Easements), te the jurisdiction
of the proper authorities and Lo the covenants herein granted and resexved,

2. DRAINAGE PLAN. It shall be the responsibility of the owner of any
Lot or parcel of land within the area of this plat to comply at all times with
the provisions of the drainage plan as approved for this plat by the
Metropolitan Development Commiasion for Indianapolis, Marion County, Indiana
and the requirements of all drainage permits for this plat issued by said
Department.

It shall be the duty of avery Owner of avery Lot in this Subdivision on
which any part of an open storm drainage ditch or swals 1s situated to keep
such portion therescf as may be situated upen his Lot continuously uncobstructed
and in good repair,

RERIGATION OF STREETS. The rights-of-way of River Ridge Drive
running along Lots 6 through 15, and including the cul-de-sac leading to River
Ridge Lane as shown on this plar, if not heretofore dedicated to the pubklic,
is hereby dedicated to the public for use as a public right-of-way, subject
however to a reservation of ingress-sgress for the maintenance to medians in
the subdivision and also subject to an sasement for utility services as
provided in paragraph 1 of these Plat Covepants.

The remaining portion of River Ridge Drive, runnuing along Lots 16
through 22 shall be a private street, owned and maintained as a common expense
by the Overloock Pointe Homeowners Association, Ine. pursuant to the provisions
of the River Ridge Section One Declaration.

4. gg;Lp;gg_LQﬁﬁI;gg. Building set-back lines and set-back lines are
as depicted in and on the plat. No building or structure shall be erected or
maintained between said set-back lipes and the front or rear lot line {as the
case may be} of said Lot. All bullding locations must comply with the zoning
ordinances and commitments for this subdivision. Owners should, in
consideration of location of residences and other approved structures, take
1§to consideration the Special Flood Hazard Area identified for each lot on
the Plat.

5. DRIVEWAYS. Each driveway in this Subdivision shall be of coneorete
or asphalt material, and no additional parking shall be permitted om a Lot
cther than the existing driveway. No Lot may have a driveway on more than one
street.

G. S PROHEP
trailer, shack tent baat baaement, garage oz uther outbuildlng may be used
at any time as a rasidsnce, temporary OXypermanent; nor may any Struckture of a
temporary character be used as a residence; except that used by a builder
during the construction of a residential building on the property, which
temporary construction structures shall be promptly removed upon completicn of
construction of the building.

No inoperative or unlicensed vehicle shall be parked or repaired
anywhere within the Subdivision, including on any Lot or on the driveway
thereof, No campex; txailer; wmebile heme,/ beat; truck ox schosl bug may he
parked in the Subdivision, including on any Lot or of the driveway thereof,
except:

a. Personal. automoblles, vans and pick-up trucke (not larger than 3/4
ton) may, subject to rules and regulations to be established in the Master
Declaration or by the River Ridge Board of Directora, be parked on a private
driveway, and
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b. A camper, trailer, mobile home, or boat way be stored in an
enclosed attached garage of average residential proportions, and
a. The River Ridge Board of Directors may establish rules prohibiting

or regulating parking on the public- streets within the Subdivision.

7. RESIDENTIAL USE ONLY. All Lots in this Subdivigieon shall be used
solely for residential purposes except for residences used as model homes
during the sale and development of this Subdivision. No business bulldings
shall be erected on said Lots, and no business may be conducted on amy part
thereof, other than home occupations approved by the River Ridge Board. No
residence shall be erected, altered, placed or permitted to remain on any Lot
herein, other than one detached aingle-family residence not to exceed two and
one-half stories in height.

8. LIMITATIONS REGARDING TRASH. Garbage and trash shall be kept in
approved containers, kept in a clean and sanitary condition, and Xept in a
location which is net visible from the stzreet, except on collection day or the
evening before collection day. No Lot shall be used or maintained as a
dumping ground for rubbish or other waste materials and trash shall be
reqularly removed from the Property.

2, C DES HY IRO! NTROL. No structure or
improvement -- including but not limited to residences, accessory structures,
landscaping, fences, walls, mounds, ponds, pools, satellite dishes, antemna,
patios, basketball goals and other permanent atructures for sports and
recreation -- shall be erected, placed or altered om any Lot in thie Community
until the building plans, specifications and/plot plan showing the location,
materials, and appearance of the planned dmprowvement have been submitted to
and approved by the Architectural Control Committee {hereinafter referred to
ae the "Committse®), regarding conformity and harmony of extermal design,
topography, and finished ground elevations.

The provisions of Article X of the River Ridge Mastex Declaration
£hall be followed and complied with by every cwner, builder, contractor and
any other person or entity residing in this subdivieion or making any
improvement to any lot or structure within this subdivision.

10. EENCE LIMITATION. No fence, wall, hedge, shrub or planting which
cbetructs sight lines at elevations between two (2) and six (6) feet above the
gtreet, shall be placed or permitted to remain on any corner Lot within the
triangular area formed by the st¥eet property lines and a line connecting
points twenty-five (28) feet from the intersection of said street lines, or in
the case of a rounded property cormer, from the intersection of the street
lines sxtended. The same sight line limitations shall apply to any Lot within
ten (10} feet from the intersection of a street line with the edge of a
driveway pavement. HNo tree shall be permitted to remain withifi ench distances
of such intersections unless the foliage line is maintainedat gufficient
height to prevent obstruction of the sight line.

11. LANDSCAPE EASEMENTS - PRO RATA MAINTENANCE OBLIGATICN. If, for
any reason, the River Ridge Homeowners Association or the Overlook Pointe
Homeownera Agssociation (for River Ridge Section One) would cease to exist or
cease to Function, the areas designated on the plat as Blocks, landscape
easements or lands€aps and utility easements shalll be maintained by the title
owner of the Lot upon which the easement /exists. Whoever has the maintenance
responsibility herein detailed shall have the right ‘of contribution to the
extent of money sc ‘expendad {including -reasomable. costs for administration),
from each Lot owner on an equal proratable basis for all Lots inm all of the
pections of this Subdivision, Bach Lot owner's obligation shall mature thirty
{30) days after date of receipt of notice of his obligation and shall draw
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interest at twelve percent {12%) per annum after the cbligation matures with
reascnable attorney feas iI such sarvices are required ta secure payment.

12. LANDSCAPING AND GCROUNDS MAINTENANCE. Landscaping and grounds
maintenance throughout River Ridge Section One, including the individual Lots,
ghall be the sole rasponsibility of the Association., The cost of landscaping
and grounds maintenance shall be a common expense of the Association. ¥No
Owner or occupant of a Lot shall be permitted to plant trees or shrubbery;
fertilize trees, shrubbery or grass; dig flower or planting beds of any
nature; remove existing plantings or lawn; or otherwise alter the landacaping
and grounds of his or her own Lot or of any common area of the subdivision
without the prior consent of the overlook Pointe Association., The Association
ghzll have the sole right and responsibility of eatablishing and maintaining
the landscaping and grounds of the subdivision, which right and responsibility
may be delegated to the developer or to individual builders as a part of
initial construction of the subdivision or of Lots therson. In the event that
any Owner of any Lot eor any other person interferes with the Association's
sole right to contyxol the landscaping and grounds maintenance of the
gubdivision, any damages or costs to repaix or return the landscaping to its
prior condition resulting therefrom shall be chargeable to such person,
including costs and attorney fees and shall be a lien against their lot.

13. EAéHIlKE_aE2_§Za;EIEQ_QE_EQH§E§_&EB_QQ§5§- The Association shall
have the sole right and responaibility for painting or staining the exterior
of all houses in the River Ridge Secticn One subdivision. Paint or stain
color shall be determined by the Owner, frém a selecticn of colors approved by
the Association, The cost of painting or staining the exterior of houses
shall be a common expense. Other exterior maintenance, ineluding roofing,
gutters and downspouts, and replacingdwood or other siding, shall be the sole
cost and expense of the Owner of the propexty and, 3f performed by the
Association, shall be reimbursed to the Associatjon and a lien against the
owner’s lot.

14. MISCE PRO -

a. Each residence shall have one mailbox, gtandardized in size,
appearance and cclor, according te the Design Guides, and maintained in good
condition at 2ll times. The size, design and color shall be specified by the
Declarant and shall be purchased, installed and maintained by the Homeowner.

b. Each residence shall have at least one coach light attaghed and hard
wired to the garage and/or the front entTy of the house which is Alluminated
by a photo cell, as set forth in the Design Guidelines.

c. Except as may be permitted by the Committee, windowlailr conditioning
units may not be installed om any lot.

d. No solar energy ccllector panels or attendant hardware or-other
energy conservation equipment shall be conatructed or installed on any Lot

unless it is an integral and harmonious part of the architectural deasign of a’
structure, as determined in the sole discretion of the Committees.

e. No satellits receiving@ish greater/than one wmeter iHdiameter) shall
be erected or installed on-any Lot, and satellite dishes of ohe meter in
diameter or less still require the prior approval of the Committee as to
location and screening.

f. Exposed antennae shall require approval by the Axchitectural Control
Committee. Height shall not exceed five (§) feet above roof peak.

5
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g. No fuel storage tanks shall be permitted on the Property, except
during the initial construction of any home, and then only with the express
written consent of the Developer.

h. Sump pumps, gravity drains and other drains serving individual
residences on lots shall not ocutfall or empty onto grass swales between lots,
but only into major drainage swales or storm structures included in the storm
drainage system for the subdivision.

i. The discharge of firearme within River Ridge, except for the
protection of an individual from personal attack or injury, is prohibited.
The term "firearms" includes bows and arzows, slingshots, "B-E" guns, pellet
guns, and other fireayms of all types, regardiess of gize. Notwithstanding
anything to the gontrary contained herein or in the By-Lawa, the Asgsociation
shall not be obligated to take action to enforce this Section.

15. LS TUBS AND TROCTURES. No above ground
swimming poole shall be erected, constructed or inatalled on any Lot. DBelow
ground pools, hot tubs, spas, jacuzzis or similar water recreational
facilities, may be installed with prior approval of the Committee. The
Committee may considex lot size and available room on the lot for such
facilities as one of its considerations. The Committee may impose a fencing
requirement for such facilities which is greater than what is required by
governmental entities.

Any attached garage, tool shed, storage building or any other attached
building erected or used as an accessory to a reaidence shall bhe of a
permanent type of constructiocn and shall conform to the general architecturs
and appearance of such residence.

Detached garages, tool sheds or minibarns may not be erected on any Lot.
Other detached structures, including enelosures for approved awimming pools,
hot tubs or spas and enclosures for /pets, shall be limited {or prohibited} as
determined by the Committee, and plans shall be submitted to the Committes for
approval prior to construction. The Master Declaration contains additional
provisions relating to such structures.

16, MAINTENANCE. Subject to the painting and staining
respongibilities cutlined herein and in the River Ridge Section One
Declaration, it shall be the duty of each owner in the subdivision to maintain
the house and any additional structures on their lot, 1In the event the owner
of any lot fails to do 8o in a manner satisfactory to the Association, the
Association shall have the right [but not the sbligation) through its agents
and employees, to enter upon said lot and to repair, maintain and restore the
lot and\er the exterior of the improvements erected thereon. The cost of such
exterior maintenance shall be and constitute a special assessment against such
lot and the owner thereof, to be assesged, collected and enforced as provided
in the River Ridge Section One Declaration)

17. EURATICN OF COVENANTS. These covenants and restrictions shall run
with the land and shall be binding upon all persong or entities from time to
time having any right, title or interest in the Real Estate, or any part
thereof, and on all perscng or entities claiming under them, until twenty {20}
years after the date of recording hereof. After said 20 years, these
covenants and restrictions shall be automatically axténded fér Buccessive
periods of tem (10} years each, unless prior to the commencement of any such
extension period, by a vote of at least sevanty percent (70%) of the then
owners of the Lots in-the River Ridge-Section One-Subdivision, it is agreed
that said covenants snd restrictions shall terminate in whole or in part;
provided, however, that no terminaticn of said covenants and restrictions



Plat Covenants
River Ridge, Section 1-B

shall affect any easement hereby created and reserved unless all persons
entitled to the beneficial use of such easement shall consent thereto.

Lot owners may amend these covenants in whole or in part by an
affirmative vote of 70% of the Lot Owners. No amendment to these covenants
may be mada without Developer's approval and consent, until the Developer has
sold all of the lots in any secticn of this Subdivision. Any amendment or
termination shall be evidenced by a written instrument, signed and
acknowledged by the Lot owner or ownerg concurring therein, which instrument
shall set forth facts asufficient to indicate compliance with this paragraph
and shall be recorded in the office of the Recorder of Marion County, Indiana.

18. ENFORCEMENT. Violation or threatened viclation of these covenants
and restrictions shall be grounds for an action by Developar, any person or
entity having any right, title or interest in the Real Estate (or any part
thereof}, or any person or entity having any right, title or interest in a Lot
in the Subdivision and all persons or entities claiming under them, against
the person or entity viclating or threatening to violate any such covenmants or
restrictions. Available relief in any such action shall include recovery of
damages or other suma due for such violation, injunctive relief against any
such violation or threatened violation, declaratory relief, and the recovery
of costs and attorneys’' fees incurred by any party successfully enforcing
these covenants and restricticns; provided, however, that the Developer shall
not be liable for damages of any kind te any person for failing to enforce or
carry out such covenants or restrictions.

19, SEVERABILITY. BEvery one of the/Restricticns is hereby declared to
be independent of, and severable from, the rest of the Reatrictions and of and
from every other one of the Restrictiong, and of and from every combination of
the Restrictions,

20.  METROPOLITAN DEVELOPMENT COMMISSICN. The Metxopeolitan Development
Commission, its successors and assgigns, shall have no right, power or
authority to enforce any covenants, commitments, restrictions or okher
limitations contained in this plat ether than those covenants, commitments,
restyictions or limitations that expressly run in favor of the Metropolitan
Davelopment Commigsion; provided further, that nothing herein shall be
construed to prevent the Metropolitan Development Commission from enforcing
any provisions of the subdivision contrcol ordinance, as amended, or any
conditions attached to approval of this plat by the Plat Committee.

21, DECLARATION. A Declaration of Covenants and Restrictions for the
entire River Ridge Community and establishing the rights and obligationa of
the River Ridge Homeowners Associatiem, Inc. (Master Declaration) and a
separate Declaraticn of Covenantg and Restrictions for River Ridge Secticn
One, establishing the rights and obligations of the Cverlcok Pointe Homecwners
Association, Inc. (River Ridge Section One Declaration) will be recarded in
the office of the Recorder of Marion County, Indiana. BEvery COwoer of a Lot in
River Ridge Section One will automatically be and beccme a member of the River
Ridge Homeowners Association and of the Overlock Pointe Homeowners
Association. Every Owner will be required to pay all duly established annual
and special assessments, including temporary assessments in the event that the
annual assessment 1€ not timely eatablished, for each/Association. | All unpaid
assessments will become a lien on the Owner‘s Lot, which may be forecloged
pursuant to the procedures established in each respective Declaration. No
Owner may exempt himself ox herself from the ohkligatian-to pay assessments by
abandoning the Lot, the common areas or otherwise.
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In the event that either Declaration is invalidated for any reascn,
avery Owner nevertheless asaumes a responsibility for a pro-rata portion of
all common expenses, including maintenance, taxes, insurance, legal,
accounting, management fees, and reserves for replacements and contingencies
as a member of the Homeowners Association, for regular amnual assessments and
for spacial assessments, and a lien shall attach upon the Lot owned by &n
owper for such assessments. Further, an Owner who fails or refuses to pay
such common expenses and assessments on a timely basis shall incur a late
charge determined by the Board {the River Ridge Board or the Overlook Pointe
Board, as the case may be) of up tc ten percent of the unpaid assessment plus
interest of one and one half percent per month beginning thirty days atter the
date due, plus costs and attorney fees incurred in collection.

IN WITNESS WHEREOF, the undersigned, as the developer and the owner of
the above described real estate, has hereunto caused his name to be subscribed
this 3ap day of __ ¥Nousis , 1998,

R.K. THOMPSON DEVELOPMENT CORPORATION

- .Z:
;. N. Thompson, President

STATE OF INDIANA )

58:
COUNTY OF MARION ]

BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared R.N. Thompson, President of R.N. Thompson
Development Corporation, sn Indiana Corporatiocn, Declarant herein, and
acknowledged the execution of these Plat Covenantg this dgp day of

Mneace . 1998,

K. Bumeyen
| A

My commission expires:

<FQEF nced Name
My county of residence:ﬁA&LQN_

IN WITHESS WHEREOP, the undersigned Trustees represent &hat they have
the authority to execute these Plat Covenants for and on behalf of the, Land
Trust Agreement dated May 29, 1937 and that reference to the terms of the Land
Trust Agreement to determine such authorit is not reguired, and have caused
these Plat Covenants to be executed this day of _ NMibme W , 1898,

Land Trust Agreament
Dated May 29, 1997

VNG ey T

Robert A. Rose, Esg.f/ Tryﬁtbe
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STATE OF INDIANA ]
58:
COUNTY OF MARION }

BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared Robert A. Rese, Esq. and Heather McPherson,
Trustees under a certain Land Trust Agreement dated May 29, 1397, Fee Ownex
herein, and acknowledged the execurion of thesa Plat Covenanta this 5&9 day

of Iifacw . 1998.

Nogf.g_}r Pul 1:'i.c: F-F’,q

Printed Name

My commission expires: Jwal® e

My county of residence: MM]'UDN

Recording references:

River Ridge Master Declaration, recorded July 28, 1397 as
Instrument No. 1 =
River Ridge Section Cne Declaration, recorded July 28, 1937 as

Instrument No. 13597-0104162

This Instrument was prepared by William T. Rosenbaum, Attorney at Law, 1901
Broad Ripple Avenue,-Indisnapolis, Indiana 45220 {317)._259-6500



LAND DESCRIPTION - RIVER RIDGE SECTION 1B

Part of the Northwest Quarter of Section 16 and part of the East Half of the Northeast
Quarter Section 17, Township 17 North, Range 4 East of the Second Principal Meridian,
Washington Township, Marion County, Indiana and described as follows:

Commencing at the Northwest comer of the Northwest Quarter of said Section 16 and
being also the Northeast corner of the East Half of the Northeast Quarter of said Section
17,

thence North 90 degrees 00 minutes 00 seconds West (an assumed bearing) along the
North line of the East Half of said Northeast Quarter a distance of 671.75 feet to the
Northwest comer of the East Half of the East Half of said Northeast Quarter;

thence South 00 degrees 11 minutes 31 seconds East along the West line of the East Half
of said East Half a distance of 1685.01 feet;

thence North 89 degrees 48 minutes 29 seconds East 399.57 feet to the POINT OF
BEGINNING;

thence North 00 degrees 11 minutes 31 seconds West 148.39 feet;

thence North 16 degrees 59 minutes 15 seconds East 230.00 feet to a non-tangent curve,
and from which the radius point bears North 16 degrees 59 minutes 15 seconds East;
thence Easterly along said curve an arc distance of 213.22 feet to a point from which the
radius point bears North 30 degrees 00 minutes (00:seconds West, said curve having a
radius of 260.00 feet,

thence North 60 degrees 00 minutes 00 seconds East 123.26 feet to tangent gurve to the
left and from which the radius point bears North 30 degrees.00 minutes 00 seconds West;
thence Northeasterly along said curve an arc distance of 81.58 feet to/a point of
compound curvature and from which the radius point bears North 51 degrees 14 minutes
50 seconds West, said curve having a radius of 220.00 feet;

thence northerly along said compound curve an arc distance of 37.28 feet to a point of
reverse curvature, the radius point of which bears North 67 degrees 43 minutes 10
seconds East, said curve having a radius of 35.00 feet;

thence Northerly along said reverse curve an arc distance of 93.68 feet to a point of
reverse curvature from which the radius point bears North 58 degrees 36 minutes 20
seconds West, said curve having a radius of 100,00 feet;

thence Northerly along said reverse curve an arc distance of 19.29 feet toa point from
which the radius point bears S 89 degrees 48 minutes 25.seconds West, said curve faving
a radius of 35.00 feet,

thence North 00 degrees 11 minutes 31 seconds West 59.67 feet;

thence North 89 degrees 48 minutes 29 seconds East 620.00 feet;

thence South 00 degress 1 tyminutes31 seconds East 707.96 feet;

thence South 89 degrees 48 minutes 29 seconds West 1140.54 feet to the point of
beginning and containing/15.140 acres more or less.

Subject to all legal easements and rights of way of record.

Exhibit “1”
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An Indiana Non-Profit Corporation PEERE

This Amended and Restated River Ridge Master Declaration (hereinafier referred to as "the” =,
Declaration” ot "this Declaration” is made by R.N. THOMPSON DEVELOPMENT CORPORATION;: =%
which shall hereinafier be referred to as "Developer" or as "Declarant” and by Oliver B. Daugherty a@f‘f
Walter E. Wolf, Jr., as Trustees under a certain Land Trust Agreement dated May 29, 1997, hereinafter
referred to as the "Fee Owner". Declarant is the owner of real estate in Marion County, indiana, which is
more particularly described in "Exhibit A" attached hereto and incorporated herein by reference
(hereinafter referred to as the "Real Estate™).

Declarant desires to provide for the preservation and enhancement of the value of property in the
River Ridge community and its common areas, and, to this end, Declarant subjects the Real Estate to
certain rights, privileges, covenants, restrietions, easements, assessments, charges and liens, as provided
in this Declaration, for the benefit of the River Ridge Community and each owner of all or part thereof.
Declarant has caused to be/incorporated under the laws of the Statc of Indiana a non-profit
corporation under the name "The River Ridge Homeowners Association, Inc." (hereinafier sometimes
referred to as the "Corporation” or the " Association"), which shall own, maintain and administer the
common areas located within the Real Estate, administer and enforce the covenants and restrictions
contained in this Declaration, collect and disburse the funds of the Assogiation, and promote the best
interests of the community on behalf of the owners of the Real Estate.
This document shall be commenly known as the River Ridge Master Declaration, and it shall
stablish the covenants and conditions for the entire River Ridge residential community as well as the
=By-laws for the River Ridge Homeowners Association It is anticipated that other portions of the River

SiRidge Community will be developed for office, commercial’and multifamily residential (apariments),

Bwhich will not be subject to this Declaration but will' be subject to many of the same rules and

?equiremcnts pursuant to other documents.

Declarant hereby declares that the Real Estate, and any additional real estate which is hereafter
ade subject to this Declaration by supplemental declaration, is and shall be held, transferred, sold,
gencumbcmd, leased, used, improved and occupied subject to the provisions, covenants, restrictions,

Zeasements, assessments and liens hereinafter set forth, all of which are declared to be in furtherance of a
Zplan for the preservation and enhancement of the Real Estate and are established and agreed upon for the

urpose of enhancing and protecting the value, desirability and attractiveness of the Real Estate as a
~Whole and of each of the Lots and Dwelling Units situated therein.

=2

OTICE 1: Prior to application for an improvement location permit from the appropriate
o governmental agency for the construction of a residence or other structure, site

plans, landscaping plans and building plans shall have been approved in writing by
o the River Ridge Architectural Control Committee as defined herein. Such approval
2 shall include but not be limited to: building design, color and location, private
" drives, tree preservation, and proposed Iandscaping and fencing, all in accordance
B with the requirements of the River Ridge Design Guidelines.
g
2 Approved _°¥ _/
S w T
By:

Real Estate Deputy

AMENDED AND RESTATED
RIVER RIDGE MASTER DECLARATION
COVENANTS, CONDITIONS AND RESTRICTIONS &
FOR THE RIVER RIDGE PLANNED COMMUNITY g
"I'.::—;‘— ’-\\)
and the By-laws for the 5 ~1
RIVER RIDGE HOMEOWNERS ASSOCIATION, INC. gl
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NOTICE 2: The River Ridge Community was the site of a gravel and other material
excavation by American Aggregates Company, now operated by Martin Marietta
Corporation. The primary water retention lake is, essentially, a former gravel pit,
which is of uneven depth, and portions of this lake are very deep and may include
treacherous bottom surfaces. Extreme caution must be exercised around this lake,
particularly for young children and any person without excellent swimming ability.
Any person choosing to swim in this lake shall do so at their own risk. In addition,
the water level in this lake could fluctuate greatly, and neither the developer nor the
association will be responsible for excessive height or inadequate height of the
water level in the Jake or damage to any person or property arising therefrom.

NOTICE 3: Martin Marietta Corporation is still excavating in a nearby location. Their gravel
and other aggregate excavation operation requires blasting by use of explosives, The
vibration from this blasting activity will be felt and heard within the River Ridge
Community, until Martin Mariettaor thefr successois have completed work in this area.
In addition, this blasting activity may place additional stress upon any structure built
within the River Ridge Community and upon any personal property maintained within the
community. By acceptance of a deed fromy Declarant; or any successor owner of any Lot or
any Dwelling Unit, or by/the act of occnpancy of any Lot or any Dwelling Unit, every
person shall conclusively be decmed to release the Declarant and its successors and assigns
from any liability resulting from this blasting activity, including vibration, noise, and
injury.

NOTICE 4: Many of the lots and units built within the River Ridge Community will be
just above the 100 year flood zoue, established by the U.S. Geological Survey.
While lenders may or may not require owners to obtain flood insurance, there is a
possibility that a flood will occur Which is above the 100 year flood stage and
owners are encouraged to consult with their insurance representatives, attorneys,
engineers and other consnltants about the advisability of maintaining flood
insurance. In addition, the ground water table could be above the floor level of any
basement, and the owner of any residence-with a basement mustbe advised of the
potential for water-leakage or water backup through a Sump pump pit or other
opening,

ARTICLEI
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS,
MEMBERSHIP, FUNCTIONS OF THE CORPORATION, DEFINITIONS

Section 1.1 Declaration. Declarant hereby expressly declares that the Real Estate shall be held,
transferred and occupied subject to these Restrictions. The Owners of any Lot or Unit which is subject
to this Declaration, and all otker Persons: (i) by acceptance of a deed from Declarant, or any successor
owner of any Lot or any Dwelling Unit, conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Declarant or a subsequent Owner of such Lot, or (ii) by the act of
occupancy of any Lot or any Dwelling Unit, shall conclusively be deemed to have accepted such deed,
executed such contract and undertaken such occupancy subject to each restriction and agreement
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contained in this Declaration or in the Plat Covenants for the Real Estate. By acceptance of such deed, or
execution of such contract, or undertaking such occupancy, each Owner and all other Persons
acknowledge the rights and powers of Declarant, the Architectural Control Committee (hereinafter
referred to as the "Committee") and of the Corporation with respect to these restrictions. Each Owner--
for itself and its heirs, personal representatives, successors and assigns--covenants to the Declarant, the
Architectural Control Committee, the Association, and the other Owners and subsequent Owners of each
of the Lots and Units affected by these Restrictions, and agrees to keep, observe and comply with the
terms and provisions of this Declaration.

Section 1.2 Property Rights. Every Owner shall have a right and nonexclusive easement of
use, access and enjoyment in and to the Common Areas, subject to:

(a) this Declaration as it may be amended from titne to time and to any restrictions or
limitations contained in any deed conveying such property to the Association;

(b) the Plat Covenants recorded for any subdivision in which the Lot or Unit is located;
(c} the right of the Declarant to establish Limited Common Areas benefiting certain
individuals or subdivisions within the Community;

(d) the right of the Assoeiation to dedicate or transfer all or any part of the Common
Area pursuant to thisdDeelaration, including the right of the Declarant to deed a portion
of the Real Estate t0 & non=profit corporation or foundation for environmental
preservation purposes;

(¢) casement rights in favor of the Association to extend sanitary sewers, storm sewers,
electric power and other utility lines across each of the planned bridges which span the
primary lake;

(f) easement rights in favor of the Association to extend storm sewers, sanitary sewers
and other utilities across any of the common areas;

(g) the right of the Association to limit the number of guests who may use any
recreational facilities within the Common Area, and to adopt rules regulating the use and
enjoyment of the Common Area;

(h) the right of the Association to suspend the right of an Owner to use recreational
facilities within the Common Area (1) for any period during which any charge against
such Owner's Lot or Dwelling Unit remains delinquent, and (ii) for a period in
accordanee with the-rules and regutations promulgated by the Board of Directors of the
Associatien-for viglations of the Declaration, By-Laws or rules of the Association, after
notice and a hearing pursuant to the By-Laws herein;

() the right of the Association to impose reasonable and non-discriminatory membership
requirements and charge reasonable and non-discriminatory admission or other fees for
the use of any recreational facility situated upon the Common Area.

SECTION 1.3 Functiens. The Corporation has been formed for the purpose of maintaining the
value and appearance of the River Ridge community; providing for the maintenance, repair, replacement,
administration, operation and ownership of the Common Areas; enactment, administration, and
enforcement of rules and regulations for use of the lots, easements and common areas of the community;
enforcement of Architectural Design and Environmental Control within the commiunity and of the
Covenants for the mutual benefit of all Owners; to pay taxes assessed against and payable with respect to
the Common Areas; to pay any other necessary expenses and costs in connection with the Association;
and to perform such other functions as may be designated under this Declaration.
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SECTION 1.4 Membership in Corporation. Each Owner of a Lot or Unit shall, automatically
upon becoming an Owner, be and become a Member of the Association and shall remain a Member unti!
such time as such ownership ceases. Membership shall terminate when such Owner ceases to be an
Owner and will be transferred to the new Owner of such Lot or Unit.

SECTION 1.5 Definitions. The definitions applicable to this Declaration are as follows;

A. "Articles" or "Articles of Incorporation” mean the Articles of Incorporation of the River
Ridge Homeowners Association, Inc., as amended from time to time.

B. "Common Area" means the ground designated as "Block" or as "Common Area" upon the
Final Plat of each subdivision within the River Ridge Community, plus any streets which are not
dedicated to the City of indianapolis as public streets. The Common Areas of this Community shall be
subject to easements for drainage and utilities, as further described and defined herein and in the Plat
Covenants. Except where the context clearly indicates otherwise, the term Common Area shall be
interpreted to include the Limited Common Areas.

C. "Common Expense” means expenses for administraiion of the Association, and expenses for
the upkeep, maintenance, repair and replacement of the Commen Aseas, and all sums lawfully assessed
against the Members of the Association, Common Expenses shall inelude, but not be limited to:

1) All expenses of purchasing, installing and maintaining the eniryways to the community,

including identification signs, lighting, plaatings and landscaping;

2) All expenses of maintaining and replacing a security gate or gates instalied within the

Community, however, nothing in this Declaration shall require the Developer to install security

gates or, if security gates are installed, 10 install any particular type or design of gate; however,

maintenance of gates on private property shall not be a common expense;

3) All expenses of repair and maintenance of the ptivate streets within the Community;

4) All expenses of maintaining the medians in the public stréets within the Community;

5) Expenses of maintaining the lakes and ponds within the ¢ommunity, including bridges across

the primary lake and any fountain or water circulationSystem within the lake;

6) Expenses of maintaining any walking trails within the community;

7) Lease payments for Community street and entryway lighting;

8) All expenses of purchasing, installing and maintaining any playground equipment or other

recreational amenities owned by the Association-within the- Common-Areas, however, nothing in

this Declaration shail require the Developer to install any playground equipment or other
recreational. amenities or, ifrecreational amenities are installed, to install any pasticular type or
design of recreational amenities;

9) All expenses of purchasing, installing and maintaining any common docks within the

Common Area, including pathways to the common docks, however, the expenses of common

docks within Limited Commeon Area shall be an expense only of the lots, units or subdivisions

benefited thereby;

10) Snow removal, if the Board of Directors determines that the Association should privately

contract for snow removal;

11) Trash removal, if the Board of Directors determines that trash removal should be

coordinated and paid for as a community expense;

12) Spraying or treatment for insects, if the Board of Directors determines that the Association

should provide this service;
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13) Costs of enforcing the rules and regulations governing the Community, including this Master

Declaration, the Plat Covenants, and rules and regulations established by the Association; and

14) Reasonable allowances for shortfall of funds arising from late payment or non-payment of

assessments, for general overruns in budget categories, and for miscellaneous expenses not

budgeted under any specific category.

D. "Community" means the River Ridge Community, as defined in Exhibit "A" and as
demonstrated by the revised layout attached as Exhibit "B-1", as supplemented or altered as defined in
this Declaration, except for any apartments not intended for individual home ownership.

E. "Condominium Unit" means one of the living units located within a subdivision of River
Ridge that has been subjected to a Declaration of Horizontal Property Regime.

F. "Corporation"” means the River Ridge Homeowners Association, Inc., its successors and
assigns, a non-profit corporation, whose members shall be the Owners of Lots or Dwelling Units in the
River Ridge Community. The terms "Corporation” and "Association" may be used interchangeably to
refer to the River Ridge Homeowners Association, Inc.

G. "Declarant" means R.N. Thompson Development Corporation, or its successors and assigns,
as developer of the River Ridge community. The terms "Declarant” and "Developer” may be used
interchangeably. R.N. Thompson Development Corporationjisithe contract purchaser of the real estate,
and the Fee Owners of the real estate are hereafier defined.

H. "Fee Owner" means the Land Trust Agreement dated May 29, 1997. Oliver B. Daugherty
and Walter E. Wolf, Jr., are the current Trustees of this Trust. The Declarant may also be or become the
"Fee Owner" or a proportionate owner of the fee title to the Real Fstate.

I. "Lot" means each Lot of a recorded plat for the River Ridge community, The term Unit, as
used throughout the Declaration, was intended to anticipate the possibility of condominium or zero lot
line homes in the River Ridge community. To the extent that such homes arc not included as a part of
this community, the term “Unit” shall have the same meaning as the term “Lot”, and where the phrase
“Lot or Unit” is used, it shall mean a single ownership entity and not be eatitled to multiple votes or be
subject to multiple assessments. A residence which is'on two lots will be-entitled to two votes and will
be subject to two assessments.

J. "Mortgagee" means the holder of a first mortgage lien on a Lot or a Dwelling Unit.

K. "Owner"-means a person,-fizm, corporation, partnership, asseciation; irust orother legal
entity, or any combination thereof, owning the fee simple title to a Lot or any Dwelling Usit.

L. "Plat Covenants” mean the plat covenants recorded for each subdivision-within‘the River
Ridge Community.

M. "Subdivision Declaration" means a Declaration of Covenants, Conditions and Restrictions or
a Declaration of Horizontal Property Regime recorded for one or more subdivisions within the River
Ridge Community. Any QOwner or other person who is subject to a subdivision declaration shall also be
subject to this declaration.

N. "Unit", "Condominium Unit" or "Dwelling Unit" means a residential home or unit which is
not on its own individual lot or parcel of land, such as a multiple uait building or structure--which may be
a double, triple, fourplex or other configuration--so long as each residential unit is designed for
individual ownership and not for rental. The terms "unit", "condominium unit" and "dwelling unit" may
be used interchangeably in this Declaration. Except where the context clearly indicates otherwise, the
term Lot Owner shall be interpreted to include the Owner of a Unit in an attached dwelling.
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ARTICLE I1. OWNERSHIP AND USE OF THE COMMON AREAS

SECTION 2.1 Qwnership. The Common Area shall be owned by the Corporation and shall be
held for the use and enjoyment of the Members, which right shall pass with title to every Lot and with
title to every Unit, subject to the provisions of this Declaration. The Developer may retain title to the
Common Area until its sale of the last Lot or of the last Unit in the River Ridge Community, however the
responsibility and expense of maintenance shall pass to the Association upon the sale of the first Lot or
of the first Unit in the Community.

SECTION 2.2 Limited Common Areas. The Declarant shall have the right to create Limited
Common Areas for the use and benefit of individual owners or subdivisions within the River Ridge
Community, if Declarant determines, in its sole discretion, that individual amenities should be available
only to portions of the Community. The expenses of establishing and maintaining the limited common
areas shall be solely the expense of the individual owners or subdivisions benefitting from the limited
COmmon areas.

SECTION 2.3 Easement for Utilities and Public and Quasi Rublic Vehicles. All public and
quasi public vehicles including, but not limited to;police; fire and other emergency vehicles, public
works, trash and garbage collection, post office vehicles and privately owned delivery vehicles shall have
the right to enter upon the Commen Areas, Limited Common Areas, and the designated easements within
the Community in the performanee of their duties. All such easements for public and quasi public
vehicles shall be subject to reasonable and non~discriminatory safety rules established by the
Association.

An easement is also granted to all utilities and their agents for ingress, egress,
installation, replacement, repairing and maintaining of such utilities, including but not limited to water,
sewers, gas, telephone, electricity and cable television within the Commugiity; provided, however,
nothing herein shall permit the installation of sewers, electric lines, water lines or other utilities, except
as initially designed and approved on the Piat or as thereafter may be approved by the Board of Directors.

Both the Declarant and the Association shall have the authority, including a power of attorney coupled
with an interest, fiofireach Owner within the River Ridge Community, to,grant additionatutility
easements, which may traverse the property, including property within the description of any Subdivision
within River Ridge;except within the boundaties of any Lot sold to an'Owaer. Uiilities shall be required
to correct any damage caused by their ingress, egress, inspection, installation, replacement, repairing and
maintenance of utilities.

SECTION 2.4 Easement for Association. An easement is also granted to the Corporation, its
officers, agents and employees and to any management company selected by the Corporation to enter in
or to cross over the Common Areas, Limited Common Areas, and Easements to perform its duties.

SECTION 2.5 Non-Liability of Declarant. Declarant shall not have any liability to an Owner
or to any other Person with respect to drainage on, over or under a Lot or erosion of a Lot. Such drainage
and erosion control shall be the responsibility of the Owner of the Lot upon which a Residence is
constructed and of the builder of such Residence. An Owner, by acceptance of a deed to a Lot, shall be
deemed to agree to indempify and hold Declarant free and harmless from and against any and all liability
arising from, related to, or in connection with the erosion of or drainage on, over and under the Lot
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described in such deed. Declarant shall have no duties, obligations or liabilities hereunder except such as
are expressly assumed by Declarant, and no duty of, or warranty by, Declarant shall be implied by or
inferred from any term or provision of this Declaration.

ARTICLE III. CLASSES OF MEMBERSHIP

SECTION 3.1 Yating Rights. The Corporation shall have two (2) classes of membership.
Class A members shall be all Owners of Lots or Units in the River Ridge Community other than the
Declarant. The Declarant shall be a Class B Owner of each Lot titled in its name and of each dwelling
unit planned within the Community.

SECTION 3.2 Class A Membhers. Each Class A Member shall be entitled to one (1) vote for
each Lot or Unit of which such Member is the Owner. When more than one person constitutes the
Owner of a particular Lot or Unit, all such persons shall be Members of the Corporation, but all of such
persons shall cumulatively have only ong (1) vote for such Lot or Unit, which vote shall be exercised as
they among themselves determine. Novote may be divided.

SECTION 3.3 Class B Member.) The De¢larant, andvits successors and assigns as Developer
of the Community, shall be the only Class B Member of the Association. The Class B Member shall
have five (5) votes for each Lot or Dwelling Unit planned within River Ridge designated on the
preliminary layout attached as Exhibit "B", and any additions or revisions thereto prior to the Authority
Transfer Date, of which it is the Qwner.

ARTICLE IV, INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SECTION 4.1 Definifion of " Authoxity Transfer Date”. Class;B membership shall terminate
and become converted to Class A membership (the "Authority Transfer Datc"), upon the happening of
the earliest of the following:

(a) when the total of all Class A votes exceed the total of all Class B votes; or

(b) January 31, 2020; or

(¢) when, in its discretion, the Declatant so determines and provides sixty days netice to the

membeérs.

SECTION 4.2 Prior to the Authority Transfer Date. Prior to the Authority Transfer Date as
defined above, the Declarant shall appoint all members to the Board of Directors of the Corporation and
shall have full authority to establish rules and regulations for the Corporation and for the Community.
Directors appointed by the Declarant shall serve at the will of the Declarant and shall be considered
Owners of the Corporation only for the purpose of serving on the Board.

The Board of Directors, prior to the Authority Transfer Date, shall not be required to hold
Meetings, and if Meetings are held, they shall not be required to be held in public, and notice to other
Owners shall not be required. In addition, prior to the Authority Transfer Date, the Board of Directors
shall not be required 10 seek homeowner approval of the budget or the annual assessments.

SECTION 4.3 Assessments. Prior to the Authority Transfer Date, the Declarant shall establish
the amount and payment terms of Assessments. The Regular Assessments, including management fees
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and contributions towards the replacement reserve fund, shall not exceed Four Hundred Dollars (400.00)
per month in the first year after this Declaration was originally recorded [July 28, 1997], with increases
of not more than ten percent (10%) per year (cumulatively) thereafter.

SECTION 4.4 Declarant's Obligation to Pay Assessments. Prior to the Authority Transfer
Date, the Declarant shall not be obligated to pay any management fee, contribution towards the
replacement reserve fund for the Corporation, or any assessment of any kind or nature, as further defined
in Section 11.3.

SECTION 4.5 Builder's Obligations. The Declarant shall have the authority to require any
person or company building a home on any Lot or any multi-unit building to escrow an amount up to five
percent (5%) of the anticipated construction cost to assure proper completion of construction, regular and
continual clean up of construction debris and the construction site, and periodic street cleaning of the
Community.

SECTION 4.6 The Architectural Conirol Committee. Until thirty days after the Declarant
has approved the initial home construction plans for the last Lot or Unit in River Ridge as shown in
Exhibits "A"™ and "B-1", and any additions to River Ridge as defined in Section 4.8 and 18.1 hereof, the
Declarant shall have the right to appoifit all members of the Architectural Control Committee. However,
the Declarant may elect, from time t0 timejtortransferauthority for post-initial construction architectural
control to the homeowners (by appointing a subcommittee of homeowners to evaluate post-initial
construction applications) prior to this time,

SECTION 4.7 Initial Management. Notwithstanding anything to the contrary contained in
this Declaration, Declarant shall have the exelusive right to manage or designate a Managing Agent for
the Real Estate and Common Areas and to perform the functions of the Corporation until the Authority
Transfer Date. Declarant may, at its option, engage the services of a Managing Agent, including a
Managing Agent affiliated with Declarant, to perform such functicns@nd, in either case, Declarant or
such Managing Agent shall be entitled to reasonable compensationfer its services.

SECTION 4.8 Declarant's Anthority to Add Additionat Sectigns. The Declarant may, at
any time prior to the Authority Transfer Date, supplement the property subject to this Declaration, with
all or any portion of the real estate identified in Exhibit "C" pursuant to the provisions of Section 18.1, by
filing an amended Exhibit "A" and an amended Exhibit "B-1", which additional real estate shall
automatically be subject to this Peclaration and the Qwaers of Lots-of such additional.rea] estate shall
automatically become members of the Association. Tn the event that additional real estatelis added by
Declarant, the votes-attributable to the Lots in such new preliminary layouts or platted sections shall be
counted for purposes of voting rights and for all other purposes from the date of the recording of the
amended Exhibits "A" and "B-1", or the Plat for such additional Section.

ARTICLE V. OWNERS MEETINGS

SECTION 5.1 Annual Meeting. The annual meeting of the River Ridge Homeowners
Association shall be held on the third Wednesday in October in each year, at 7:00 o'clock P.M., or at such
other date and time as the Board of Directors shall determine, beginning on the first annual meeting date
after the Authority Transfer Date, for the purpose of electing directors, approving an Annual Budget and
Regular Assessment and for the transaction of such other business as may come before the meeting.

Prior to the Authority Transfer Date, the Board of Directors shall not be required to hold annual or other
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meetings with the Owners.

SECTION 5.2 Special Meetings. Special meetings of the Owners may be called for any legal
purpose by the President or by the Board of Directors, and shall be called by the President, after the
Authority Transfer Date, at the request of at least twenty percent (20%) of the Owners or those with
ownership interest, and shall be called within thirty days of such request.

SECTION 5.3 Place of Meeting. The Board of Directors shall designate the place of the
meeting. The Board may designate that any meeting of Owners take place at any suitable location within
five (5) miles of the Community.

SECTION 5.4 Natice of Meeting. Written notice, stating the place, day and hour of the
meeting and, in case of a special meeting, the purpose or purposes for which the meeting is called, shall
be delivered to each Owner not less than ten (10} days before the date of the meeting, either personally or
by mail, by or at the direction of the President. Unless an Owner provides the Secretary of the
Corporation with written instructions to the contrary, notice may be sent or delivered to the address of the
Lot or Unit. Notice contained in a newsletterof other general eorrespondence shall meet the notice
requirement of this section if it is sent ordelivered to each Owner as provided herein.

SECTION 5.5 Quornm. The Board may determine that @aeior more issues be voted upon by
mail-in ballot, either in conjunction with af Anniual or Special Meeting or as a substitute for the holding
of a Meeting. In the cvent that the Board elects to permit mail-in ballots, ballots shall be mailed or
delivered to each Owner at least twenty one (21) days prior to the deadline for voting and at least twenty
percent (20%) of all Owners must vete in order for the vote to count (a “yoting quorum™). If a twenty
percent vote has not been achicved by the deadline, the Board of Directors or persons designated by the
Board may contact additional Owners at their choosing until a voting quorum has been achieved.
However, if a voting quorum has been achieved by the deadline, no voles received after the stated
deadline may be counted.

SECTION 5.6 Proxies. At all meetings of Owners, an Owner may vote in person or by written
proxy, executed by the Owner or by a duly authorized attorncy=in-fact. Such proxy shall be filed with the
secretary of the corporation before or at the time of the meeting. Every proxy shall be specific for an
Annual or Special Meeting of Owners, or its adjourned date, unless otherwise provided in the proxy.

SECTION 5.7 Yoting. Unless other provisions of this Declaration specifically provide
for a greater approval requirsment, the decision of a majerity of votes cast-at-exymeeting-or in
any mail-in ballot at whigh a quorum is present shaltbe the decisian of the Corperation upon
such issue.

SECTION 5.8 Cumulative Voting. Cumnlative voting shall not be permitted. Each Owner
may only cast one vote for any candidate for any Office, even though multiple positions are open for such
Office.

SECTION 5.9 Yaoting by Mail-In Ballot. The Board may determine that one or more issues
be voted upon by mail-in ballot, either in conjunction with an Annual or Special Meeting or as a
substitute for the holding of a Meeting. In the event that the Board ¢lects to permit mail-in ballots,
ballots shall be mailed or delivered to each Owner at least 14 days prior to the deadline for voting and a
majority of all Owners must vote in order for the vote to count.  If a majority vote has not been achieved
by the deadline, the Board of Directors or persons designated by the Board may contact additional
Owners at their choosing until a majority vote has been achieved. However, if a majority vote has been
achicved by the deadline, no votes received after the stated deadline may be counted.
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SECTION 5.10 Qnalification of Directors. Where an Owner consists of more than one person
or is a partnership, corporation, trust or other legal entity, then one of the persons constituting the
multiple Owner or a partner or an officer or trustee shall be eligible to serve on the Board of Directors,
except that no single Lot or Dwelling Unit may be represented on the Board of Directors by more than
one person at a time and except that the Declarant may have multiple representatives serving on the
Board of Directors.

ARTICLE VL. BOARD OF DIRECTORS

SECTION 6.1 General Powers. The business and affairs of the corporation shall be managed
by its Board of Directors. No person shall be eligible to serve as a member of the Board of Directors
unless he or she is an Owner as defined herein.

SECTION 6.2 Number, Tenure andQualifications. The initial number of directors of the
corporation shall be three (3). The corporation may have not fess than three nor more than nine directors.

After the Authority Transfer Date, each director shall hold office until the next annual meeting of
Owners and until his or her successor shalthave beemelectedand qualified. Any increase or decrease in
the number of Directors shall be approved by the Owners, as provided in Section 5.7 or 5.9 of this
DPeclaration.

SECTION 6.3 RegularMeetings. The Board of Directors may provide, by resolution, the
time and place for the holding of regular meetings to be held without notice, so long as the first such
meeting is with notice, and the notice informs all directors of the resolution,

SECTION 6.4 Special Meetings. Special meetings of the Board of Directors may be called by
or at the request of the President or a majority of the directors. The person calling the special meeting
may fix the time for holding such meeting.of the Board of Directors, and, unless consented 10 by all
Directors, the special meeting shall be held within five miles of the River Ridge Community.

SECTION 6.5 Natice. Notice of any special meeting shall be given at least three days in
advance by written notice delivered personally, by telegram or by other electronic means, or at least
seven days in advance if notice is mailed. The attendance of a director at a meeting shall constitute a
waiver of notice of such meeting; exeept where a director attends-a meeting for the express purpose of
objecting to the transaction-of any businesg because the meeting was not lawfully called-or convened.

SECTION 6.6 Quaorum. At least fifiy pereent(50%) of the number of directorseligible to
attend and vote shall constitute a quorum for the transaction of business at any meeting of the Board of
Directors.

SECTION 6.7 Manner of Acting. The act of the majority of the directors present at a meeting
at which a quorum is present shall be the act of the Board of Directors.

SECTION 6.8 Action Without A Meeting. Any action that may be taken by the Board of
Directors at a meeting may be taken without a meeting if a consent in writing setting forth the action to
be taken shall be signed by at least two thirds of the Directors.

SECTION 6.9 Term of Office and Vacancy. Each member of the Board of Directors shall be
elected for a term of three (3) years, which terms shall be staggered so that the terms of approximately
one-third (1/3) of the members of the Board shall expire annually. Each Director shall hold office
throughout the term of his election and until his successor is elected and qualified. Unless a Director is
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removed by the Owners under Section 6.10, any vacancy occurring in the Board shall be filled by a vote
of & majority of the remaining members of the Board. The Director filling a vacancy shall serve until the
next annual meeting of the Owners and until his successor is elected and qualified.

SECTION 6.10 Remaval of Directors. A Director may be removed with or without cause by a
majority vote of the Owners, at a meeting duly called for such purpose. In such case, his successor shall
be elected at the same meeting, to serve until the next annual meeting.

SECTION 6.11 Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Association representing all of the Owners and being responsible for the functions
and duties of the Corporation, including, but not limited to, the management, maintenance, repair, upkeep
and replacement of the Common Area and the Limited Common Arca and the collection and
disbursement of the Common Expenses. The Board shall also maintain, through employees, contractors
or agents, all landscaping throughout the River Ridge Community. The Board may, on behalf of the
Corporation, employ a reputable and recognized professional property management agent (herein called
the "Managing Agent™) upon such terms as the Board shall find, in its discretion, reasonable and
customary, The management agreementanay be for a term of three (3) years or less and shall terminate
upon ninety (90) days written notice by gither party.

SECTION 6.12 Pawers of the Board-of Dixectors: Fhe Board of Directors shall have such
powers as are reasonable and necessary to accomplish their duties. These powers include, but are not
limited to, the power:

(a) to promulgate, adopt, revise, amend and aiter from time to time such additional rules and

regulations (in addition to those set forth in this Declaration) with respect to use, occupancy,

operation and enjoyment of the Community, and the Common Area, as the Board, in its
discretion, deems necessary or advisable; provided, however, that copies of any such additional
rules and regulations so adopted by the Board shall be promptly delivered or mailed to all

Owners;

(b) to grant permits, licenses and easements over the Common Area for utilities, roads and other

purposes reasonably necessary or useful for the proper maintenanceé or operation of River Ridge;

and

(¢) to regulate any other properties which are subject to this Declaration.

SECTION 6:13Limitation ou Board Actign.The authority of the-Board of Directors to enter
into contracts shall be limited to contracts invol¥ing & total expenditure of 1ess than $5,000.00, which
sum shall be increased annually by the increase, if any, in the Consumer Price Index(CPI)or its
successor index, without obtaining the prior approval of the Owners, except that in the following cases
such approval shall not be necessary:

(a) contracts for replacing or restoring portions of the Common Area damaged or destroyed by

fire or other casualty where the cost thereof is payable out of insurance proceeds actually

received;

(b) contracts and expenditures expressly approved by the Owners in the annual budget; and

(c) expenditures necessary to deal with emergency conditions where the Board of Directors

reasonably believes there is insufficient time to call a meeting of the Owners.

SECTION 6.14 Compensation. No Director shail receive any compensation for services
without the express approval of the Owners. The Managing Agent, if one is employed, shall be entitled
to reasonable compensation for its services, the cost of which shall be 2 Common Expense.
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SECTION 6.15 Non-Liability of Directers. The Directors shall not be liable to the Owners or
any other persons for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual willfizl misconduct, bad faith or gross
negligence. The Corporation shall indemnify, hold harmless and defend each of the Directors against
any and all liability to any person, firm or corporation arising out of actions or contracts by the Board on
behalf of the Corporation, unless any such action or contract shall have been made in bad faith, or as the
result of willful misconduct or gross negligence.

SECTION 6.16 Additional Indemnity af Directors. The Corporation shall indemmify, hold
harmless and defend any person, his heirs, assigns and legal representatives, made a party to any action,
suit or proceeding by reason of the fact that he is or was a Director of the Corporation, against the
reasonable expenses, including attorney’s fees, actually and necessarily incurred by him in connection
with the defense of such action, suit or proceeding, or in connection with any appeal therein, except as to
matters in which it shall be adjudged in such action, suit or progeeding that such Director is liable for
willful misconduct, bad faith or gross negligence in the performance, of his or her dutics. The
Corporation shall also reimburse any siich Director the reasonable ¢osts of settlement of or judgment
rendered in any action, suit or proceéding, if it shallbe found byamajority vote of the Owners that such
Director was not guilty of willful misconduet, gross negligence or bad faith. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding against a Director, no Director shall be
considered or deemed to be guilty of or liable for gross negligence or willfal misconduct in the
performance of his or her duties where, acting in good faith, such Director relied on the books and
records of the Corporation or statements or advice made by or prépared by the Managing Agent (if any)
or any officer or employee thereof] or any accountant, attorney or other person, firm or corporation
employed by the Corporation to render advice or service, unless such Director had actual knowledge of
the falsity or incorrectness thereof; not shall a Director be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he or she failed or neglected to attend a meeting or meetings of the
Board of Directors.

SECTION 6.17 Non-Liability of Officers anil Committee Members. The provisions of
Sections 6.15 and 6.16 shall also apply to Officers and Committee Members, including, without
limitation, members-of the Aschiiectural Control Commiites, of the Corporation,

SECTION 6.18 Bond. The Board of Directors shall provide blanket fidelity bonds for the
Managing Agent, the ircasurer of the Corporation;.and snch/other officers or directors of the Corporation
that handle or are responsible for funds, indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and other acts of
fraud or dishonesty, in such sums and with such sureties as may be approved by the Board of Directors
(provided, however, in no event shall the aggregate amount of the bond be less than a sum equal to one
fourth of the aggregate annual assessments on all Lots and Units) and any such bond shall specifically
include protection for any insurance proceeds received for any reason by the Board. Fidelity bonds shall
name the Corporation as an obligee and shall contain waivers of all defenses based upon the cxclusion of
persons serving without compensation from the definition of "employees" or similar terms or
expressions. Such bonds shall provide that they may not be cancelled or substantially modified for any
reason without at least thirty (30) days prior written notice to the Corporation. The expense of any such
bonds shall be a Common Expense.
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ARTICLE ViI. OFFICERS

SECTION 7.1 Number. The officers of the corporation shall be a President, a Secretary and a
Treasurer, each of whom shall be elected by the Board of Directors. The corporation may also have one
or more Vice Presidents. The President, Vice Presidents, Secretary and Treasurer shall all be members
of the Board. Such other officers and assistant officers, who need not be Directors, may be elected or
appointed by the Board of Directors.

SECTION 7.2 Election and Term of Office. The officers of the corporation shall be elected
annually by the Board of Directors, after the Authority Transfer Date, at the first meeting of the Board
held after each annual meeting of the Owners. If the election of officers is not held at such meeting, such
election shall be held as soon thereafter as conveniently possible. Each officer shall hold office until a
successor shall have been duly elected and qualified or until their death, resignation or removal as
hereinafter provided.

SECTION 7.3 Remaval. Anyofficer or agent may be removed by the Board of Directors
whenever, in its judgment, the best ingérests of the corporation will be served thereby.

SECTION 7.4 President. /The President shatl be the principal executive officer of the
corporation and, subject to the control of the Board of Direciors, shall supervise and direct all of the
business and affairs of the corporation. The President shall, when present, preside at all meetings of the
Owners and of the Board of Directors. The President shall, in general, perform all duties incident to the
office of President and such other duties as may be prescribed by the Board of Directors from time to
time.

SECTION 7.5 Vice President. Vice Presidents of the Corporation shall fulfill such duties as
the Board of Directors or the President shall direct. A Vice Presideni/shall not serve in the capacity of
the President, other than presiding at a duly called meeting at which the President is absent, unless the
President so directs in writing.

SECTION 7.6 Secretary. The Secretary shall: (a) keep the minutes of the proceedings of the
Owners and of the Board of Directors in the corporate minute book; (b) see that all notices are duly given
in accordance with the provisions herein or as required by law; (c) be custodian of the corporate records;
(d) keep a register of the postoffice address of each-Qwner;as furished by the Owner.and of each
Mortgagee, as furnished by the Qwner or Mortgagee;and (e) in general, perform all duties incident to the
office of Secretary and such other duties as may be.assigned by the President or by.the Board of
Directors.

SECTION 7.7 Treasurer. The Treasurer shall: (a) have charge and custody of, and be
responsible for, all funds of the corporation; (b) receive and give receipts for monies due and payable to
the corporation and deposit all such monies in the name of the corporation in such banks, trust companies
or other depositories as shall be selected by the Board of Directors; and (c) in general, perform all of the
duties incident to the office of Treasurer and such other duties as are assigned by the President or by the
Board of Directors,

SECTION 7.8 Delegation of Duties. The duties of the Secretary and the Treasurer and the
ministerial functions of any other officer or committee member may be delegated to the Managing Agent
of the Association, if any, so long as the responsible officer or committee member is regularly advised of
the actions taken and generally supervises the actions taken by the Managing Agent on their behalf.
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ARTICLE VIII. CONTRACTS, LOANS, CHECKS AND DEPOSITS

SECTION 8.1 Contracts. The Board of Directors may authorize any officer or officers,
managing agent or agents, t0 enter into any contract or execute and deliver any instrument in the name of
and on behalf of the corporation, and such authority may be general or confined to specific instances.

SECTION 8.2 Loans. No loans shall be contracted on behalf of the corporation and no
indebtedness shall be issued in its name unless authorized by a resolution of the Board of Directors,

Such authority may be general or confined to specific instances.

SECTION 8.3 Checks, Drafts, Etc.. All checks, drafts or other orders for the payment of
money, notes, or other evidences of indebtedness issued in the name of the corporation, shall be signed
by such officer or officers, agent or agents of the corporation and in such manner as shall from time to
time be determined by resolution of the Board/of Directors.

SECTION 8.4 Deposits. All funds of the corporation nototherwise employed shall be
deposited from time to time, in interest bearing or non-interest bearingaccounts, to the credit of the
corporation in such banks, trust companiesor other depositoriesas the Board of Directors may select,
Funds of the corporation may also/be invested in.government obligations or other commercial paper rated
AAA or its equivalent. Funds deposits or investments shall not be committed for a period of more than
one year,

ARTICLE IX, TAXES, MAINTENANCE OF COMMON AREAS,
MAINTENANCE OF INDIVIDUAL LOTS, MAINTENANCE AND USE OF BOAT DOCKS

SECTION 9.1 Real Estate Taxes. Real estate taxesfor individual lots and parcels are to be
separately assessed and taxed to each Lot or parcel, and paid by the title owner thereof. Any real estate
taxes or other assessments which are separately assessed against the Common Area shall be paid by the
Corporation and treated as a Common Expense. Any real estate taxes or other assessments which are
separately assessed-against any Limited Common Area shall be paid-by the-Corperation-and treated as a
Common Expense for the subdms:on lots Or uits benefitted by such limited common area.

SECTION 9.2 Maintg ‘ : :

Maintenance, repairs, replacements and upkeep of the Common Area shall be furmshed hy the
Corporation, as a part of its duties, and the cost thereof shall constitute a part of the Common Expenses.
Maintenance, repairs, replacements and upkeep of any Limited Common Area shall be furnished by the
Corporation (or, if a separate corporation is created for a subdivision solely or primarily benefitted by the
Limited Common Area, by such subdivision corporation), as a past of its duties, and the cost thereof shall
constitute a part of the Common Expenses for the lots or units benefitted by such limited common area.

SECTION 9.3 Maintenance of Individual Lots and Units by the Owner. Each owner shall,
at their own expense, be responsible for maintaining their house and lot (including their driveway,
sidewalk, and any deck or boat dock) in a good, clean and sanitary condition, with an exterior appearance
up to the general standards of the River Ridge community. If any Owner shall fail to maintain and keep
his property or any part thereof in a good, clean and sanitary condition, with an exterior appearance up to
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the general standards of the River Ridge community, the Corporation may perform any work necessary
and charge the Owner thereof for such cost, which shall be immediately due, secured by the
Corporation's lien on the Owner's property, and otherwise collectable as an assessment pursuant to
Section 11.9 of this Declaration.

All wood, hardiplank, composite or other siding, as approved by the Committee, and all fences,
decks and boat docks must be constructed and installed by professionals approved by the Architectural
Control Committee and must be regularly maintained by the homeowner. All colors of stain or paint
must be within the range of colors approved by the Committee. All exterior surfaces must be primed and
re-painted or re-stained at least every five years, except that an Owner may apply to the Committee and
receive up to three (3) two year extensions of this requirement, if the Owner can demonstrate to the
Committee that the wood surface is still in good and attractive condition and repair. Any painted brick
surface must be repainted at least every ten years, except that an Owner may apply to the Committee and
receive up to three (3) two year extensions of this requirement, if the Owner can demonstrate that the
brick surfaces are still in goed and attractive condition and répair. Any surface must be replaced if it
cracks, fades or otherwise becomes unatiractive or in disrepair. Any iron surface must be repaired or
replaced if it becomes rusty or otherwise becomes unattractive or in disrepair, The Architectural Control
Committee may establish additional/maintenance requirements which maintain the appearance of the
community and the value of individual homes within the community.

Each Owner of a Lot that/abuts the Lake shall be responsible at all times for maintaining so much
of the bank of the Lake above the level of the rip rap, which constitutes a part of, or abuts, his Lot. The
Owner shall be responsible for removal of debris in their yard above the rip rap, except that Owners,
who, due to physical condition or infirmity are unable or unsafe around the bank of the lake, may apply
to the Board to have this maintenance provided by the Association for an additional fee. The Association
shall be responsible for stability of the bank of the lake, soil erosion, maintenance of the rip rap, and for
clean up of debris within the rip rap.

Each Owner, by his acceptance of a decd to any Lot, irrévoecably grants to the Corporation, its
agents and employees, the right to enter upon, across and over the Lot owned by such Owner under such
conditions as are reasonably necessary to effect the maintenance, cleaning, repair or other work permitted
herein.

9.3.1 Mainptensuce of Individual Lots. Fhe River Ridge Homeowners Association will be
responsible for many aspects, but not all, of the mainienance of individual lots and yards.<The
Homeowners Association will: (1) mow and fextilize the grass; (2)'cut out or edge flower beds and apply
annual pre-emergent and mulch to flower beds; (3) open, close and annual back flow testing of irrigation
systems, (4) fertilize and trim trees and shrubs; and (5) conduct spring clean up and fall leaf removal.

The Homeowners Association will not be responsible for: (1) installation or repair of irrigation
systems; or (2) disease, infestation or other extraordinary loss of grass, trees, shrubs or soil that is
exclusive to a lot and is inconsistent with the maintenance of other lots. These maintenance items will
remain the responsibility of the individual Owners.

Owners of Lots will not be permitted to install any extensive plantings, or otherwise alter or
change the landscaping beds on their lot, or in any of the common areas, without the prior written
consent of the Architectural Control Committee. Further, the Homeowners Association may assess an
additional charge to an Owner whose lot contains improvements which increase or impede the
maintenance services provided by the Homeowners Association.
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9.3.2 Snow Remoaval. The Homeowners Association shall provide snow removal for individual
driveways, sidewalks, and for front walks up to the front door of the home, subject to the conditions that:
(1) special assessments may be required to pay for unusual snow removal costs; (2) snow removal shall
be contracted for based upon specifications determined by the Association, including a minimum depth
of snow before removal is undertaken and a minimum width of passageways to be cleared; and (3) snow
removal is undertaken on a best efforts basis, and that neither the Declarant or the Homeowners
Association shall be responsible for any loss, injury or damage resulting from any delay or other
inadequacy of snow removal.

SECTION 9.4 Damage A -
Association. If, due to the w111ful mtentmnal or neghgent acts or omissions of an Owner or of a
member of the Owner's family, or of a guest, tenant, invitee or other occupant or visitor for whom the
Owner is legally responsible, damage is caused to Common Areas, Limited Common Areas, or 10
portions of Lots or land maintained by the Association, er if additional maintenance or repairs are
required as a result of such acts, the Owaer shell be required to payfor such damage or additional
expense. Upon demand by the Board,the cost of such repairs shall beimmediately due and payable,
secured by the Corporation's lien on'the Owner's property, and otherwise collectable as an assessment
pursuant to Section 11.9 of this Deglaration,

SECTION 9.5 Docks and Boats  Owners of Lots with frontage on the water may be permitted
to install docks on the water, subject to mles and regulations established by the Board. Because of the
width of the lake in certain areas, the piat covenants may disallow docks and boat moorings in certain
areas on the lake,

There shal! be two categories of docks on the lake: (1) Individual Docks — docks owned by
individuals, attached to individual lots and (2) Common Docks -- docks ewned by a group of unit owners.

(a) No jet skis or personal water craft shall be permitted on the River Ridge lake. Water skiing

shall also be prohibited. Boats shall be limited to 9.9 (er fewer) hotsepower engines, may not

exceed total length of 24 feet, and must observe a maximum speed-1imit of 12 m.p.h., and usage
of boats shall be subject to rules and regulations established by the Board, Other rules and
regulations may include, but shall not be limited to, restrictions on certain types of watercraft or
the number-of boats-on the Lake owned by-a-single Owner; limitations-on - hours-of operation,
noise limitations, and requirements that @ll boats on the River Ridge lake be titled{to the lot
owner.

(b) Individual docks shzll be installed and maintained consistent with the standards set by the

Architectural Control Committee. In general, docks may not extend into the lake by more than

35 feet from the shoreline. Width of a dock shall be less than 9 feet and positioned vertical to the

shoreline. Right angle docks (parallel with the shoreline) may be aliowed in certain locations.

Color of docks to be either white or natural wood tones. The costs of installation and

maintenance of individual boat docks shall be the expense of the owner of the dock.

(c) The costs of installation, maintenance, and use of the common docks in the common areas

shall be prorated among the lot owners having a boat slip at one of the common docks.

(d} The Developer's approval of any dock may in no way be construed as a guarantee, warranty

or representation that the water levels in the lake will remain constant or will remain adequate for

boating, fishing or other water activities. At times, there may be inadequate water at any point of
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the lake where the boat docks are located.

(e) Neither the Developer nor the Association shall have any liability for any boat or for any

dock.

(f) Every boat owner shall maintain adequate insurance upon their own boat(s) and boat usage

and shall hold both the Developer and the Association harmless from any liability for damage to

the boat, to other property, or to persons arising out of the storage or usage of boats or of the

docks.

{g) Usage of docks shall be at the individual's risk. Neither the Developer nor the Association

shall be responsible for damage or injury arising from the use of individual or community docks,

the use of any boats, or from any other usage of the lakes within the River Ridge community.

SECTION 9.6 Security. The Association may, but shall not be obligated to, maintain or
support certain activities, including security gates, within River Ridge designed to make the community
safer than it otherwise might be. Neither the Association, the Declarant, nor any successor Declarant
shall in any way be considered insurers or guarantors of security within River Ridge, however, and
neither the Association, the Declarant, not any Successor Declarantishall be held liable for any loss or
damage by reason or failure to provideadequate security or ineffectiveness of security measures
undertaken. All Owners and Occupants ofiany .ot or Unit, and tepants, guests and invitees of any
Owner, as applicable, acknowledge that the Association aud its Board of Directors, Declarant, or any
Successor Declarant and the Committee do net represent or warrant that any security system which is
implemented or installed, or that any security system will be installed, by the Declarant or the Board wilt
be effective in any or all situations. All Owners and Occupants of any Lot or Unit, and tenants, guests
and invitees of any Owner hereby release the Declarant and the Board from any liability for security
efforts or for failure to implement security in the Community.

ARTICLE X, ARCHITECTURAL CONTROL

SECTION 10.1 Purposes. The Architectural Control Committee (also referred to herein as the
"Committee™) shall regulate the external design, appearance, use and location of improvements on the
Real Estate in such manner as o preserve and enhanee values and-to-achiove and maintain-a harmonious
relationship of architectural-design, structural and lands¢aping improvements, and the natural vegetation,
topography and envirorimental condition.

SECTION 10.2 Architectnral Control Guidelines. The Board of Directors shall have the
authority to establish, amend and revoke Architectural Control Guidelines for the Community and the
Association, which shall be binding upon all Owners and all others who in any way use, occupy or
benefit from the Community, or any part thereof. The Architectural Control Guidelines shall not be
inconsistent with any covenant in this Declaration or in the Plat Covenants and shall not be retroactively
applied. There may be different Architectural Guidelines for different subdivisions within the River
Ridge Community. The initial Architectural Control Guidelines if attached hereto, are for convenience
only and are not incorporated herein. The Architectural Control Guidelines may be enforced by the
Architectural Control Committee or by the Board of Directors.

SECTION 10.3 Architectural Design and Enviroomental Control No structure or

improvement — including but not limited to residences, accessory structures, landscaping, fences, walls,
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mounds, ponds, pools, satellite dishes, antenna, patios, basketball goals and other permanent structures
for sports and recreation -- shall be erected, placed or altered on any Lot in this Community until the
building plans, specifications and plot plan showing the location, materials, and appearance of the
planned improvement have been submitted to and approved by the Architectural Control Committee,
regarding conformity and harmony of external design, topography, and finished ground elevations.

The destruction of trees and vegetation and any other such matter as may affect the
environment and ecology of this Community must also be approved in advance by the Committee.
Excepted from the architectural approval requirement shall be items of landscape maintenance such as
pruning of trees and removal of dead trees and limbs by any person or entity responsible for such
maintenance,

The Architectural Control Committee may, but shall not be required to, retain architects,
contractors, and other construction and development planning experts, to assist it in performing its duties
hereunder and the Committee may impose an application fee for new construction applications to defer
the costs of such experts.

SECTION 10.4 Compasition afthe Committee. The Comnmittee will be composed of three or
more members. All members of the Committee, including replacement members, will be appointed by
and will serve at the will of the Declarant untii the first to oceurof the following:

(z) Thirty days after the Developer has approved ihe initial home construction plans for the last

Lot or Dwelling Unitin River Ridge, as established in Exhibits "A" and "B-1", and any
additions to the River Ridge Community as permitted in this Declaration; or

(b) Thirty days after Declarant notifies the Owners of its intention to transfer authority for

Architectural Control to the Owners.

Within thirty days after the Declarant provides notice to the Owners, the Board of Directors of
the River Ridge Homeowners Association, Inc., shall appoint three or more Lot Owners to serve on the
Committee.

UNTIL SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE AUTHORITY AND
CONTROL OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the time that the
Declarant has Architectural Control, a majority of the Committee members may designate a
representative 1o cvaluate and approve specific applications, so that the Committee is not required to
meet to review each-application.

SECTION 10.5 Wiitten Approval, The Committee's approval or disapprovalof any properly
submitted application shall be in writing. /In the svent that written approval is not-sent by the Committee
within thirty (30) days from the date of submission of a completed application and any additional
documentation requested by the Committee, and so long as the request is not prohibited by the
Architectural Control Guidelines then in effect, it shall be deemed that the Committee has approved the
presented plan.

SECTION 10.6 Additional Approvals. Under no circumstances shall approval of the
Architectural Design and Environmental Control Committee be deemed to replace any required
governmental approval or be deemed to constitute a representation or assurance by the Committee that
the planned structure or improvement meets the requirements of any law, regulation or ordinance or
meets any structural or safety requirement or standard.

SECTION 10.7 Alterations Without Approval. The Architectural Control Committee and/or
the Board of Directors shall have the right and authority to require the removal of any improvement
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which has been made without receiving the approval of the Committee or which is substantially different
in appearance, size, color, materials, location or otherwise, from what was approved by the Committee,
including injunctive relief, and recovery of damages, reasonable attorney fees, and costs.

SECTION 10.83 Exercise of Discretion. Declarant intends that the members of the
Architectural Control Committee exercise discretion in the performance of their duties consistent with
the provisions of this Article X, and every Owner, by the purchase of 2 Lot, shall be conclusively
presumed to have consented to the exercise of discretion by such members. In a judicial proceeding
challenging a determination by the Architectural Control Committee and in any action initiated to
enforce this Declaration in which an abuse of discretion by the Architectural Control Committee is raised
as a defense, abuse of discretion may be established only if a reasonable Person, weighing the evidence
and drawing all inferences in favor of the Committee, could only conclude that such determination
constituted an abuse in discretion.

SECTION 10.9 Miscellaneons Proyisions.

A. The Committee's approval of, or failure to object toya requested improvement for one Lot or
Unit shall not prevent it from objecting to'a similar improvement foranother Lot or Unit in the
Community, if it deems, in its sole diseretion, that the requested improvement would be detrimental to
the Community or the other Owners;

B. Neither the members of the Committee nor their designated representatives will be entitled to
any compensation for services performed on behalf of the Committee.

C. Afier the Declarant has transferred autherity for all Architectural Control to the Owners, a
decision of the Architectural Review Committee may be appealed to the Board of Directors by the
Applicant or by an adjoining Owner, which may reverse or modify such decision by a two-thirds (2/3)
vote of the Directors then serving.

D. The Association may not waive or abandon these procedures for regulating and enforcing
architectural design and environmental control without the prior written approval of all Owners and all
Mortgagees whose mortgage interests have been made known. 0 the Board-of Directors in accordance
with the provisions of this Declaration.

E. Members of the Architectural Control Committee may inspect work being performed to
insure compliance with these Restrictions and applicable regulations.

ARTICLE XI. ASSESSMENTS

SECTION 11.1 Annunal Accounting. A financial statement and annual report of the
Corporation shall be prepared annually, after the close of each fiscal year and prior to the date of the next
annual meeting, by a certified public accountant or CPA firm then servicing the Corporation, which shall
show ail income and receipts and all expenses incurred and paid during the preceding fiscal year. This
financial statement and annual report shall be in the form of a compilation, prepared under the direction
of the Board and distributed to each Owner prior to the next Annual Meeting. Any Owner or group of
Owners shall, at their sole expense, be entitled to an audited accounting by the certified public
accountant or CPA firm then servicing the Association, by paying the Association for the cost of the
audit (as estimated by the accountant) in advance of the start of the audit.

SECTION 11.2 Proposed Annual Budget After the Anthority Transfer Date. The Board of
Directors shall submit a proposed Annual Budget and Regular Assessment, estimating the total amount of
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the Common Expenses for the upcoming fiscal year, to each Owner in conjunction with the Association's
annual meeting. Once an Annual Budget is adopted, it shall be the basis for the Regular Assessment for
the upcoming fiscal year.

The Annual Budget may include an amount for the Replacement Reserve Fund for capital
expenditures, and replacement and repair of the Common Areas.

The Annual Budget shall consider any contribution towards expenditures for the Common Areas,
entryways, streets, and other expenses from the commercial buildings and apartments within the River
Ridge development, but which are not included within the River Ridge Community subject to this
Declaration. The obligations of the commercial buildings and the apartments may be found in the plat
covenants, any declarations, deed restrictions, or any agreements binding upon the commercial buildings
and\or the apartments.

An Annual Budget and Regular Assessment shall be approved and adopted at each Annual
Meeting of the Owners. If the Owners have not approved an annual budget, whether or not due to failure
or delay of the Board of Directors, the Owners shall continue to pay Regular Assessments based upon the
last approved budget or, at the option of the Board, based upon up te.one hundred and twenty five
percent (125%) of such last approved budget, as a temporary budget,

The Annual Budget, the Regular Assessmentsyand allisums assessed by the Corporation shall be
established by using generally accepted accounting principles applied on a consistent basis.

SECTION 11.3 i i
Prior to the Authority Transfer Date, the Declarant shall establish the amount and payment terms of
Assessments based upon the same items of expense and considerations as provided in Section 11.2
above. The Regular Assessments, including management fees and contributions towards the replacement
reserve fund, shall not exceed Four Hundred Dollars (400.00) per month in the first year after this
Declaration was originally recorded {July 28, 1997], with increases ofmot more than ten percent (10%)
per year (cumulatively) thereafter,

Prior to the Authority Transfer Date, the direct costs related to unplatted ground within the
Community will be paid by the Developer or other owner of the ground and will not be charged to the
Association, and the future or projected lots within unplatted ground will not be responsible for regular
or special assessments. The Developer may include ground within the budget which the Developer
believes will be platted within the upcoming year.

Prior to the Authority Transfer Date, the Declarant shall not be abligated to pay any management
fee or contribution tewards the replacement reserve fund for-the Corporation, or any assessment of any
kind or nature, however the Declarant will cover any shortfall in the Annual Budget for entryway
maintenance, lawn care, landscaping, utilities, snow removal (if included in the budget), maintenance of
security gates, lake maintenance, common area maintenance, and legal, accounting and management fees.

Excluded from this guarantee are expenses of the individual subdivisions, obligations of any builder,
major physical alterations or other unusual expenditures not ordinarily anticipated in normal maintenance
operations, and purchases under Section 18.2 of this Declaration. This guarantee also does not prohibit
the Declarant from using Association reserves for such expenditures or from imposing a Special
Assessment for such expenditures.

At the time that Declarant transfers authority to the owners, Declarant shall have no liability for
tuming over any money to the Association, provided that all funds collected from owners have been used
for proper purposes as permitted by this Article.
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SECTION 11.4 Regular Assessments. The Annual Budget shall contain a proposed Regular
Assessment against each Lot (or Unit). The Regular Assessment shall be the same amount for each
similar Lot, except that assessments may be adjusted for differences in limited common areas benefitting
such Lot, any differences in the services to which a Lot is entitled, and differences in size of lots or
amount of Lot and yard maintenance required. Following the adoption of the Annual Budget, each
Owner shall be given written notice of the assessment (herein called the "Regular Assessment").

In the event the Regular Assessment for a particular fiscal year is initially based upon a
temporary budget, following adoption of the final Annual Budget by the Cwners which results in a
different Regular Assessment, a revised statement shall be sent to each Owner indicating the additional
amount owed or the credit for the next Regular Assessment,

The Regular Assessment against each Lot or Unit shall be paid to the Board in advance, in four
quarterly installments on or before the first day of March, June, September and December, or as
otherwise determined by the Board. The Board may elect to allow payment of assessments monthly,
semi-annually or annually, in advance, and may (but shall not be required to) permit a discount for any
Owner paying semi-annually or annually.

The Regular Assessment for the current fiscal year shall become a lien on each Lot and Dwelling
Unit as of the first day of the Corporation's fiscal year, even though based upon a Temporary Budget, If
an Owner has paid an assessment ‘based upon a Temporary Budget, and conveys or transfers his Lot or
Unit before the Annual Budget and Regular Assessment are determined, both the Owner and the
successor Owner shall be jointly and severally liable for any balance owed for the Regular Assessment,

SECTION 11.5 Amepifies Area. The Declarant shall have the right, but no obligation, to
construct an amenities area, including, for example, playground equipment. The initial cost of
construction of such amenities arca would be borne by the Declarant, however the cost of operation,
supervision, repair, on-going maintenance and replacement, as necessary, shall be a common expense of
the Association.

SECTION 11.6 Special Assessments. Special Assessments may become necessary as a result
of Common Expenses of an unusual or extraordinary nature or which were not otherwise anticipated, the
faiture of the Association to collect Assessments, or for other reasons.

The Board of Ditectors,with-approval of & majority, of the,Owners-at-any Regularor Special
Meeting of the Owners or by mail-in ballot, shall have the right, power and autharity to impose special
assessments, upon each Lot and Unit.in‘equal shares-(herein called 'Special Assessment"),/ which shall
become a lien on each Lot and on each Unit. For Special Assessments attributable to Limited Common
Areas or providing services only to a portion of the Community, the Special Assessment shall be
approved by and imposed upon only such Qwners. ,

Section 11.7 Initial Start-YIp Fund. Upon the closing of the initial conveyance of each Lot or
Unit to an Owner other than a Builder, the purchaser of such Lot or Unit shall pay to the Corporation, in
addition to any other amounts then owed or due to the Corporation, as a contribution to its start-up fund,
an amount equal to one-sixth (1/6th) of the then current annual Base Assessment against such Lot or
Unit, which payment shall be non-refundable and shall not be considered as an advance payment of any
Assessment or other charge owed the Corporation with respect to such Lot or Unit, The start-up fund
shall be used by the Corporation for payment of, or reimbursement to Declarant for advances to the
Association and initial and set-up expenses of the Association. The entire Initial Start Up Fund will be
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paid to the Declarant and the Declarant shall not be required to account for its use thereof.

SECTION 11.8 Reserves. As a part of any Regular or Special Assessment, the Association
may collect funds for a reserve for future expenses. These reserves may be collected for reasonably
anticipated expenses plus a reasonable amount may be collected for unanticipated expenses. Reserve
funds shall be accounted for separately by the Board, and may be used by the Board of Directors for any
Common Expense for which it does not otherwise have funds and which is not designated for another
specific purpose or expenditure.

SECTION 11.9 Eailure of Owner to Pay Assessments. Each Owner shall be personally liable
for the payment of all Regular and Special Assessments. If any Owner shall fail, refuse or neglect to pay
any Regular Assessment or Special Assessment when due, a late charge of ten percent (10%) of the
unpaid assessment amount shall be added to the balance owed, plus interest of one and three fourths
percent (1 3/4%) per month beginning thirty (30} days after the date due, and the following additional
provisions shall apply:

(a) A lien for any and all unpaid assessments on the Owaer's Lot or Dwelling Unit may be filed

and foreclosed by the Board of Directors for and on behalfef the Corporation as a mortgage on

real property or as otherwise provided by law;

(b) The Board may bring suit to recover 2 money judgment for any unpaid Regular Assessment

or Special Assessment without foreclosing or waiviag the lien securing the same;

(c) The Association may recover costs of collection (including fees charged by the managing

agent) and attorney fees in addition to any other amounts due;

{d) Where the Owner constitutes more than one person, the liability of such persons shall be

joint and several;

(¢) The Owner and any adult occupant of the Lot or Dwelling Unit shall be jointly and severally

liable for the payment;

(f) The balance of installments for the current fiscal year shall become immediately due; and

(8} The Board shall be entitled to theappointment of afeceiver for the purpose of preserving the

Lot or Dwelling Unit and to collect any rentals for the benefit of the Corporation to be applied to

the unpaid Regular Assessments or Special Assessments,

SECTEON 11.10 i . The lien of the assessments
provided for herein shall be subordinate to the lien-of any ficst mortgage. Sale-oriransfer-of any Lot or
Unit shall not affect the agsessment lien. However, the sale or transfer of any Lot or Unit-pursuant to
mortgage foreclosure or any proceeding in'lieu thereof shall.extinguish the lien of such ‘asséssments as to
payments which became due prior to such sale or transfer (prorated to the date of sale or transfer). No
sale or transfer shall relieve such Lot or Unit from liability for any assessments thereafter becoming due
or from the lien thereof nor relicve the unit owner from personal liability for any prior assessments.

SECTION 11.11 Subordination of Subdivision Liens. The lien of any subdivision within
River Ridge shall be subordinate to any lien of the Association.

ARTICLE XII. MORTGAGEES
SECTION 12.1 Natice to Corporation. Any Mortgagee who places a first mortgage lien upon

an Owner's Lot or Unit, or the Owner, may notify the Secretary of the Corporation thereof and provide
the name and address of the Mortgagee. A record of such Mortgagee and its address shall be maintained
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by the Secretary. Any notice required to be given to the Mortgagee pursuant to the terms of this
Declaration shall be deemed effectively given if mailed to such Mortgagee at such address. Unless
notification of any such mortgage and the name and address of Mortgagee are furnished to the Sccretary,
either by the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise required by this
Declaration shall be required, and no Mortgagee shall be entitled to vote on any matter to which it
otherwise may be entitled by virtue of this Declaration, a proxy granted to such Mortgagee in connection
with the mortgage, or otherwise. The Association may charge an additional assessment to any Owner
whose Mortgagee requests notice, to cover the administrative costs of providing notices to the
Mortgagee.

The Corporation shall, upon request of a Mortgagee who has furnished the Corporation with its
name and address as hereinabove provided, furnish such Mortgagee with written notice of any default in
the performance by its borrower of any obligation of such borrower under this Declaration which is not
cured within sixty (60) days.

SECTION 12.2 Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who hasia contractual right to purchase a Lot
or a Unit, furnish to such Mortgagee orpurchaser a statement setting forth the amount of the unpaid
Regular Assessments or Special Assessmentsorother chargesagainst the Lot or Unit, which statement
shall be binding upon the Corporation and the Owaers, and any Mortgagee or grantee of the Lot shall not
be liable for nor shall the Lot conveyed be subject to a lien for any unpaid assessments or charges in
excess of the amounts set forth in such staternent or as such assessments may be adjusted upon adoption
of the final annual budget, as referred to in Amcle X1 hereof

SECTION 12.3 Rig g Pay Res
Mortgagees shall have the right, but not the obligatlon (1) to pay any taxes or other charges agamst the
Common Area which are in default and, (2) to pay any overdue premiums on hazard insurance for the
Association or to secure new hazard insurance for the Association of the lapse of a policy. Any
Mortgagee making such payment shall be immediately owed reimburscment by the Corporation.

SECTION 12.4 Nofice of Condemnatign.or Casualty Loss Mortgagees shall be timely
notified of any condemnation loss which affects a material portion of the River Ridge Community or any
Lot or Unit upon which the Mortgagee has an interest. Mortgagees shall also be timely notified of any
lapse, cancellation or material modification of any insuranee.policy or-fidelity bond held by the
Corporation.

SECTION 12.5 Notice fo Ingurets and Goarantors. Any guarantor of a fifst moftgage or any
insurer of a first mortgage shall, upon notification and request to the Corporation, receive the same
notices as are required to be given to Mortgagees.

ARTICLE XIII. INSURANCE

SECTION 13.1 Casualty Insurance. The Corporation shall purchase a casualty insurance
policy affording fire and extended coverage, insuring the Corporation's improvements within the
Common Areas, Limited Common Areas and Easements for the full replacement value of the
improvements, If the Board of Directors can obtain such coverage for reasonable amounts, they shall
also obtain "all risk" coverage. Such policy shall (to the extent obtainable) contain provisions that the
insurer waives its right to subrogation against the Corporation, the Board of Directors, its agents and
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employees, Owners, their respective agents and guests.

Each Owner shall otherwise be solely responsible for loss or damage to his Lot, the contents of
his Dwelling Unit, however caused, and his personal property stored elsewhere on the Real Estate. The
Corporation shall have no liability to any Owner for loss or damage to a Lot or Dwelling Unit, the
contents of any Dwelling Unit, damage or destruction of any boat dock or boat, or an Owner's personal
property stored elsewhere within the Community. Each Qwner shall be solely responsible for obtaining
his own insurance to cover any such loss and risk.

SECTION 13.2 Eublic Liahility Insurance. The Corporation shall also purchase a
comprehensive public liability insurance policy in such amount or amounts as the Board of Directors
shall deem appropriate from time to time, but not less than Two Million Dollars ($2,000,000), arising out
of a single occurrence, for bodily injury or death and for property damage. Such policy shall cover the
Corporation, the Board of Directors, any committee or division of the Corporation or Board, any
Managing Agent, and all persons acting or who may come to act as agents or employees of any of the
foregoing with respect to the Community. Such publie liability insurance policy shall contain a
"severability of interest” clause or endorsément which shall preelude the insurer from denying the claim
of an Owner because of negligent actsof the Corporation or other Owhers.

SECTION 13.3 Other InsarancgnThe Corporatiomishall obtain any other insurance required
by law and may purchase such othér insurance as the Board-of Directors from time to time deems
necessary, advisable or appropriate, including, but not limited to, liability insurance on vehicles owned or
leased by the Corporation and officers’ and directors’ liability policies. Such insurance shall inure to the
benefit of each Qwner, the Corporation, the Board of Directors and any Managing Agent acting on behalf
of the Corporation.

SECTION 13.4 General Provisions. The premiums for all insurance hereinabove described
shall be paid by the Corporation as part.of the Common Expenses. [favailable, the policies shall contain
an endorsement that it shall not be terminated or substantially modified without at least ten days prior
written notice to Mortgagees and to the Corporation. Written notice of any insurance obtained by the
Corporation and of any subsequent changes or termination thereof shall be promptly furnished by the
Board to each Owner or mortgagee whose interest may be affected thereby. Except as otherwise
provided in Article XII, notice required under this section shall be sufficient if it is published as a part of
a general newsletter and wailed or detivered within sixty.days.

The Board of Directars shall be responsible for reviewing, at least every two years, the amount
and type of such insurance and shall'purchase such additiond] insurance as is necessary to provide the
insurance required above.

All proceeds payable as a result of casualty losses sustained which are covered by insurance shall
be paid to the Association, as the insurance trustee for the benefit of the individual Owners and
Mortgagees. The proceeds shall be used or disbursed by the Board of Directors, in accordance with the
provisions of this Declaration. Each Owner shall be deemed to have delegated to the Board of Directors
his or her right to adjust with the insurance companies all losses under the policies purchased by the
Corporation.

SECTION 13.5 Insnrance by Qwners. Each Owner shall have the right to purchase such
additional insurance at his own expense as he may deem necessary.
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ARTICLE XIV, LOSS TO COMMON AREAS

SECTION 14.1 Restoration of Common Area. In the event of damage to or destruction of
any portions of the Common Area, Limited Common Area or Easements due to fire or any other casualty

or disaster, the Corporation shall promptly cause the same to be repaired and reconstructed. The
proceeds of insurance carried by the Corporation, if any, shall be applied to the cost of such repair and
reconstruction, and the balance shall be paid first from the reserve account and second, as a Common
Expense.

For purposes of this Article, repair, reconstruction and restoration shall mean construction or
rebuilding the Common Area to as near as possible the same condition as it existed immediately prior to
the damage or destruction and with the same type of architecture.

In the event of destruction of at least half of the Common Area, or at least half of the
Community, the Board of Directors may elect.not to repair orreconstruct the Common Area and may
apply the proceeds of insurance to other puirposes consistent with this Declaration and with the Articles
of Incorporation of the Association.

ARTICLE XYV. COVENANTS AND RESTRICTIONS

SECTION 15.1 The following covenants and restrictions on the use and enjoyment of the Lots,
Dwelling Units and Common Area shall be in addition to any other covenants or restrictions contained
herein and in the Plat Covenants, and all such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. Present or future owners of the Corporation shall be
entitled to injunctive relief against any violation or attempted violation of any such covenants and
restrictions, and shall be entitled to damagesand reasonable atiomey feesresulting from any violations
thereof, but there shall be no right of reversion or forfeitiiré resulting from such violation,

These covenants and restrictions are as follows?

A. Ali Lots and Dwelling Units shall be used exclusively for residential purposes and for
occupancy by a single family.

B. No Owner shall permit anything to be done 6r kept in his Dwelling Unit or on-his Lot or on
any of the Common Area which willresultin acancellation of insuance or increase.in insurance to the
Association or to any other Owner, or which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating bureau.

C. No nuisance shall be permitted on any Lot, in any Dwelling Unit, or elsewhere in the
Community. The Board of Directors' determination as to what is a nuisance shall be conclusive.

D. No Owner shall cause or permit anything to be hung or displayed on the outside of the
windows of his Dwelling Unit or placed on the outside walls of any building, and no sign, awning,
canopy, shutter or radio or television antenna or other attachment or thing shall be affixed to or placed
upon the exterior walls or roofs or any other parts of any building without the prior consent of the
Architectural Review Committee.

E. No animals, livestock or poultry of any kind shall be raised, bred or kept in any Dwelling Unit
or on any Lot or any of the Common Area, except that pet dogs, cats or customary household pets may be
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kept in a Dwelling Unit, provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. Pets shall be taken outdoors only under leash or other restraint
and while attended by its owner and the Association shall not be liable for any injury or damage to
persons or property, including the Common Area, caused by any pet. The Board may adopt such other
rules and reguiations regarding pets as it may deem necessary from time to time, including, without
limitation, a restriction on the number of pets, the prohibition of particular species or breeds, and the
prohibition of pets in particular areas of the Community. Any pet which, in the judgment of the Board, is
causing or creating a nuisance or unreasonable disturbance or noise, shall be permanently removed from
the Community within ten (10) days after written notice from the Board.

F. The Common Area shall be kept free and clear of rubbish, debris and other unsightly
materials. No Owner or guest of an Owner, nor any builder, contractor or subcontractor, shall litter or
dispose of trash improperly anywhere within the Community.

G. No Dwelling Unit or Lot shall be used in any unlawfu! manner or in any manner which might
cause injury to the reputation of the Commuanity, or which might be a nuisance, annoyance,
inconvenience or damage to other Owners and occupants of neighboring property. Without limiting the
generality of the foregoing, excessivemoise, this Covenant shall include the use of any musical
instruments, radio, television, loud speakersyelectricalequipment, amplifiers or other equipment,
machines or vehicles, loud voices, excessive amounts of light or unpleasan: odors.

H. No clothes, sheets, blankets, rags, laundry or other things shall be hung out or exposed on, or
50 as to be visible from, any street or any part of the Common Areas.

L. No garage sale, moving sale, rummage sale or similar activity and no trade or business may be
conducted in or from any Lot, except with the prior approval of the Board.

J. No water wells shall be drilled on any of the Lots, without prior approval of the Board, nor
shall any septic tanks or other sewage disposal systems be installed ont any of the Lots, without the
approval of the Board and of the goveming public health agency of other civil authority.

K. No person shall draw water or other materials fromthe lakes 6r other water retention ponds
or add water, except for storm water drainage approved by the Declarant or by the Committee, or other
materials, whether by dumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Board as to quality and quantity of materials.

L. No industry, trade; or other.commercial-or religious activity; edneational on otherwise,
whether designed for profit, altruism or otherwige, shall be conducted, practiced or permitted upon any
Lot or elsewhere within the Community, except withit such'rules and regulations as‘are established by
the Board, and except that an Owner or occupant resident may conduct business activities within a
Dwelling Unit so long as: (a) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Dwelling Unit; (b} the business activity conforms to
all zoning requirements for the Real Estate; (c) the business activity does not involve persons coming
onto the Real Estate who do not reside on the Real Estate or involve door-to-door solicitation of residents
of the Real Estate; and (d) the business activity is consistent with the residential character of the Real
Estate and does not counstitute a nuisance, or a hazardous or offensive use, or threaten the security or
safety of other residents of the Real Estate, as may be determined in the sole discretion of the Board.

M. No "for sale", "for rent", "garage sale" or other signs for any purpose shall be placed upon
any common area or upon any Lot other than the Lot which is for sale, for rent or upon which the garage
sale will be held, without the express consent of the Board. Any "for sale”, "for rent", "garage sale" or
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other yard signs, whether placed on any lot or with the Board's consent placed in the common areas, shall
be limited in size to what is commonly used in the residential real estate community, as determined by
rules established by the Board. No more than one sign may be placed on any Lot, without the prior
consent of the Board. No banners or signs shall be hung from any home or elsewhere on any Lot for
more than one week, without the prior consent of the Board.

N. All Owners and members of their families, their guests, or invitees, and all occupants of any
Dwelling Unit or other persons entitled to use the same and to use and enjoy the Common Area or any
part thercof, shall observe and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation, use and enjoyment of the Common Area
or the Limited Common Area.

O. No Lot may be used for growing crops, except within the size and location guidelines
established by the Board. The Board shall have the right and authority to prohibit the growing of crops
entirely.

P. An Owner shall not permit the growth of weeds and volunteer trees and bushes on his Lot,
and shall keep his Lot reasonably clear from such unsightly growthat all times. If an Owner fails to
comply with this Restriction, the Board of Directors shall cause the weeds to be cut and the Lot cleared
of such growth at the expense of the Owner thercof and the Corporation shall have a lien against the
cleared Lot for the expense thereofl

Q. The Common Areas shall be used and enjoyed only for the purposes for which it is designed
and intended, and shall be used subject to the rules and regulations from time io time adopted by the
Board.

R. No Owner may rent or lease his Dwelling Unit for transient or hotel purposes or for any
purpose for a period of less than six months without the prior approval of the Board.

8. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit and shall have a
written lease, for a period of at least six months, which shall provide that the lease is subject to the
provisions of this Declaration and any failuré of the lessee to comply with-the terms of this Declaration
shall be a default under the lease.

T. No improvement which has partially or totally been destroyed by fire or otherwise shall be
allowed to remain in such state for more than three (3) months from the time of such destruction or
damage, without approyal from the Commitige. Also, any-improvement.or-addition to an existing
structure shall be completed within three months/from the time of commencement, excepi-with the
approval of the Commiittee.

U. No recreational vehicle, motor home, truck which exceeds % ton in weight, trailer, boat or
disabled vehicle may be parked or stored overnight or longer on any driveway, street or lot in open public
view. If repeated violations are not corrected, the Homeowners Association retains the right to remove
the vehicle as referred to above and bill the Homeowner for all applicable costs, including but not limited
to: towing costs, towing fees, lien rights, attorney’s fees, and interest and other collection rights and
policies as provided for delinquent assessments under Paragraph 11.9 of this Declaration. Street parking
shall be subject to the City of Indianapolis ordinances regarding same. The River Ridge Board of
Directors however may establish rules prohibiting or regulating parking on the public streets within the
Subdivision,
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ARTICLE XVI. PROVISIONS RELATING TO SUBDIVISIONS WITHIN RIVER RIDGE

SECTION 16.1 General Provisiops. It is anticipated that portions of the River Ridge
Commuuity will be platted for single family detached houses. One or more separate declarations will be
filed for the single family detached subdivisions. All owners of lots and occupants of residences within
such subdivisions will be subject to the terms and provisions of the plat covenants and declaration for the
subdivision, in addition to the terms and provisions of this Declaration for the Community. Also, each
owner will required to be a member of the subdivision homeowners association in addition to being a
member of this Association.

SECTION 16.2 Architectural Contral. Until such time as the Declarant transfers control of
the Architectural Control Committee to the owners, there shall only be one Architectural Control
Committee for the Community. After control of the Architectural Control Committee has passed to the
Owners, and with the approval of the Declarantand a majority.of all Community Owners, architectural
control may be delegated to separate committees for each subdivision within the River Ridge
Community, and each Subcommitiee shall be appointed by the River Ridge Board of Directors, upon the
recommendation of any Subdivision'board of directors: Each-Subcommittce shall operate within the
rules and authority of Article X of this Master Declaration, however autherity to enact Architectural
Design Guidelines shali remain with the River Ridge Architectural Control Committee. If, for any
reason, a Subdivision Architectural Control Committee would dishand or cease to exist, architectural
contro! shail revert to the River Ridge Architectural Control Committee under the terms and provisions
of this Declaration. At no time shouid any homeowner be required to seek Architectural Approval from
both an Architectural Control Subcommittee and from the Architectural Control Commities.

SECTION 16.3 Sahdivision Plat Covenants and Declaragions. No Plat Covenants or
Declarations shall be filed for any Subdivision within the River Ridge Community by any person or
entity other than the Declarant until the Plat Covenants or Declaration, asthe case may be, has been
approved in writing by the Declarant, and any such attempted recordin g shall be invalid.

SECTION 16.4 Subdivision Declarations. In order to promote uniformity between this Master
Declaration and the various subdivision declarations, the subdivision declarations may incorporate by
reference Articles or Sections of this Declaration without re-stating-all provisions therein;

ARTICLE XVII. AMENDMENT OF DECLARATION

SECTION 17.1 General Amendments. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

A. Notice. Notice of the subject matter of any proposed amendment shall be included in the
notice of the meeting at which the proposed amendment is to be considered.

B. Resplution. A resolution to adopt a proposed amendment may be proposed by the Board of
Directors or by Owners having in the aggregate at least a majority of the votes of all Owners.

C. Meeting. The resolution concerning a proposed amendment must be adopted by the
designated vote at a meeting duly called and held in accordance with the provisions of the By-Laws
herein,
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D. Adoption. Any proposed amendment to this Declaration must be approved by a vote of not
less than seventy percent (70%) in the aggregate of the votes of all Owners. In the event any Lot or
Dwelling Unit is subject to a first mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner, if the Mortgagee has given prior notice of its
mortgage interest to the Board of Directors in accordance with the provisions hereof,

SECTION 17.2 Special Amendments. No amendment to this Declaration shall be adopted
which changes: (1) the applicable share of an Owner's liability for the Common Expenses, or the method
of determining the same; or (2) the provisions of this Declaration with respect to casualty insurance or
fidelity bonds to be maintained by the Corporation; or (3) the provisions of this Declaration with respect
to reconstruction or repair of the Common Area in the event of fire or any other casualty or disaster; or
(4) the provisions of this Declaration establishing the Architectural Review Committee and providing for
its functions; or (5) the provisions of this Declaration with respect to the commencement of assessments
on any Lot, without, in each and any of such circumstances, the approval of at least seventy percent
(70%) of all Owmers and at least seventy percetit (70%) of ail Mortgagees whose mortgage interest have
been made known to the Board of Direciors in accordance with the provisions of this Declaration.

SECTION 17.3 Amenimenfsby Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein or in any etherdocumentsythe Declarant shall have and hereby reserves the
right and power acting alone and without the consent or approval of the Owners, the Corporation, the
Board of Directors, any Mortgagees or any other Person to amend or supplement this Declaration at any
time and from time to time if such amendment or supplement is made (a} to comply with requirements of
the Federal National Mortgage Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban Development, or any other
governmental agency or any other public, quasi-public or private entity which performs (or may in the
future perform) functions similar to those currently performed by such entities, {b} to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee first mortgages covering Lots and
Dwelling Units, (¢) to bring this Declarationinto compliance with any statntory requirements or (d) to
correct clerical or typographical errors in this Declaration or any Exhibit hereto or any supplement or
amendment thereto. In furtherance of the foregoing, 2 power coupled with an interest is hereby reserved
and granted to the Declarant to vote in favor of, make, or consent to any amendments described in this
Paragraph on behalf of each Owner as proxy or atterney-in-fact, as the case may be. Eachdeed,
mortgage, other evidence of obligation, or gther instrument affecting a Lot or Dwelling Unit and the
acceptance thereof shall be deemedto be a grant and acknowledgment of, and a consént tothe
reservation of, the power to the Declarant to vote in favor of, make, execute and record any such
amendments. The right of the Declarant to act pursuant to rights reserved or granted under this
Paragraph shall terminate at such time as the Declarant no longer holds or controis title to any part or
portion of the Real Estate,

SECTION 174 Amendment Prior te the Applicahle Date. Notwithstanding anything to the
contrary contained herein or in the Declaration, there shall be no amendment of the Declaration prior to
the Applicable Date without the consent and approval of Declarant.

SECTION 17.5 Recording. Each amendment to the Declaration shall be executed by any two
officers of the Corporation and shall be recorded in the office of the Recorder of Marion County, Indiana,
and such amendment shall not become effective until so recorded.
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SECTION 17.6 . Any Mortgagee who receives a written
request to approve an amendment and fails to give a negative response within thirty (30) days after
receiving such request shall be deemed to have approved such request,

ARTICLE XVIII. MISCELLANEOQUS PROVISIONS

SECTION 18.1 Annexati eleti i ‘ A5 : ship.
Declarant shall have the unilateral right, privilege, and option, from time-to-time at any time until all
property described on Exhibit "C™ has been subjected to this Declaration or J anuary 31, 2015, whichever
is earlier, to subject to the provisions of this Declaration and the jurisdiction of the Association all or any
portion of the real property described in Exhibit "C", attached hereto. Such annexation shall be
accomplished by filing in the public records of Marion County, Indiana, a Supplemental Declaration
annexing such property. Any property annexedo this Community shall be contiguous to the existing
Community and shall be developed comipatibly with existing development and development plans.

Declarant shall have the unilageral right to transfer to any other person the right, privilege, and
option to annex additional property which issherein reserved to Declarant, provided that such transferee
or assignee shall be an affiliate of the Declarant ox the developer of at least a portion of the real property
described in Exhibits "A" or "B" and that such transfer is memorialized in a written, recorded instrument
executed by the Declarant,

Declarant shall also have the unilateral right, privilege, and optiom, from time-to-time at any time
until all property described on Exhibit "C" has been subjected to this Declaration or January 31, 2015,
whichever is earlier, to remove portions of the Real Estate from this Master Declaration and from the
River Ridge Community by filing a Supplemental Declaration identifying the portions of the Real Estate
to be deleted. No portion of the Real Estate which has been plattedior subjected to a Supplemental
Declaration may be deleted from this Master Beclaration or from the River Ridge Community and no
portion of the Real Estate which is required for ingress'or egress to and from the platted portions of the
Community may be deleted without easements protecting the rights of Owners established in this
Declaration.

A Supplemental Declaration shall not require the consent-of Voting-Members, but shall require
the consent of the Owner of such property, if' ether than Declarant. Any such annexation or deletion shall
be effective upon recording of the Supplemental Declarationunless otherwise provided therein.

SECTION 18.2 Limitation pn Time to Build\Rebuild. Any party other than the Declarant
who secures title to a Lot in this Community shall be required to commence construction of a residence
upon the Lot within one year of the date of purchase and complete construction of the residence within
one year from the date construction commences on said Lot. Extensions of these requirements may be
granted in the sole discretion of the Declarant. If this condition is not met, the Declarant or the
Association shall have an Option to Purchase said Lot and improvements thereon for cash at an appraised
price as hereinafter detailed exercisable by written notice from the Declarant to the owners of said Lot
within sixty (60} days of expiration of the initial or extended period.

The appraised price shall be agreed upon within ten (10) days of the Lot owner's receipt of the
above written notice and if that is not possible the Lot owner and the Declarant agree to submit the
question of appraised value to appraisement and be bound by same.
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Each party shall select an appraiser and the two appraisers shall select a third, and this third
appraiser shall proceed to determine the value of the lot and improvements. Both parties agree to name
their respective appraiser within fifteen (15) days of the date of the aforesaid written notice. The
appraisement shall be made within twenty-five (25) days of the date of the aforesaid written notice and
the appraiser shall make his report in writing and furnish a copy thereof to each of the parties within five
(5) days thereafter. The appraiser shall consider, in making his or her appraisal, the cost of completing
construction according to the plans and the ordinary and usual costs of sale. Each party shall pay one~
half of the cost of this appraisal and shall be conclusively bound by the appraisers' determination.

In the event of any loss to a residence or accessory structure within this Community, unless the
Owner obtains approval from the Architectural Control Committee for an extension of time or permission
not to rebuild, the Owner shall begin to rebuild within six months of the loss and shall complete the
rebuilding within nine months of the loss. Failure to rebuild within these time allowances, or any time
allowances extended by the Committee, shall give either the Declarant, the Association, or the applicable
Subdivision Association the option to purchaseoutlined in this Section.

SECTION 18.3 Acceptance andRatification. All present and future Owners, Mortgagees,
tenants and occupants of any Lot or Unit shall be subject to and shall comply with the provisions of this
Declaration, the Articles of Incorporation, and the rules-and regulations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of a deed of conveyance or the act
of occupancy of any Lot shall constitute an agreement that such provisions are accepted and agreed to by
such Owner, tenant or occupant. All such provisions shall be covenants running with the land and shall
be binding on any person having at any time any interest in a Lot or the Real Estate as though such
provisions were recited and stipulated at length in each and every deed, contveyance, morigage or lease
thereof. All persons or other legal entities who may occupy, use, enjoy or control a Lot or any part of the
Real Estate shall be subject to the Declaration, the Articles of Incorporation, and the rules and
regulations applicable thereto as each may.be amended or supplemented from time to time.

SECTION 18.4 Association's Right-to Purchase Logs. The Association shall have the right to
purchase Lots or Units, either from the Declarant or fiom any Builder, Ownér, or foreclosure, sheriff's or
tax sale. The Association may use reserve funds, regular budget funds, or may impose a special
assessment in order to do so.

SECTION 18.5 Negligence, Each Owner-shall be-liable-for-the expenseof any maintenance,
repair or replacement rendered necessary by his gegli gefce of by that of any member ofhis family or his
or their guests, employees, agents orlessees. An Owner shall pay the amount of any-increase in
insurance premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or of the
Common Area.

SECTION 18.6 Costs and Attorney's Fees. In any proceeding arising because of failure of an
Owner to make any payments required or to comply with any provision of this Declaration, the Articles
of Incorporation, or the rules and regulations adopted pursuant thereto as each may be amended from
time to time, the Association shall be entitled to recover its reasonable attorney's fees incorred in
connection with such default or failure.

SECTION 18.7 Waiver. No Owner may exempt himself from liability for his contribution
toward the Common Expenses, whether by Regular Assessment or by Special Assessment, by waiver of
the use or enjoyment of any of the Comimon Area or by abandonment of his Lot.
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SECTION 18.8 Severability Clause. The invalidity of any covenant, restriction, condition,
Limitation or other provision of this Declaration, the Articles of Incorporation, or the Rules and
Regulations adopted by the Board, shall not impair or affect in any marmer the validity, enforceability or
effect of the rest of this Declaration, the Articles of Incorporation, or the Rules and Regulations, and each
shall be enforced to the greatest extent permitted by law.

SECTION 18.9 Interpretation. Any reference to the masculine, feminine or neuter gender
herein shall, unless the context clearly requires to the contrary, be deemed to refer to and include all
genders. The singular shall include and refer to the plural and vice versa as appropriate. The captions
and titles of the various articles and sections of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in interpreting or construing this
Declaration or any provision hereof.

If a conflict exists between the covenants contained in the Plat and those of this Declaration, the
covenants in this Declaration shall prevail. However, to the extent that there is not 2 direct conflict, both
the provisions of the Plat Covenants and.the provisions of this Declaration shall apply.

IN WITNESS WHEREOF, the undersigned Declarant hizs caused this Declaration to be
executed this 22 day of F'ebfun.r% ,-2005.

R.N. THOMPSON DEVELOPMENT CORPORATION

AM. g
R. N. Thompson, President

STATE OF INDIANA )
) S8
COUNTY OF MARION )

BEFORE ME, the undersigned, a Notary Public, in and for said County and State, personally
appeared RN, Thompson, President'of R N. Thomgpson Development Corporation; an Indidna
Corporation, Declarant herein, and acknowledged the execution of this Amended and Restated Master
Declaration this 2% day of a&ehn_;gy , 2005,

PTI

AR

A "c.d Notary Public
SEAL J©1 o Marie Sourber

- P Printed Name

My commission expires: Q{42057 -:,:\\\ P "}:/
v i .,_‘hbfﬁ L.
':; vt .~

My county of residence: Gl !‘\jﬁ n - ’
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IN WITNESS WHEREOF, the undersigned Trustees represent that they have the authority to
execute this Declaration for and on behalf of the Land Trust Agreement dated May 29, 1997, as
amended, and that reference to the terms of the Land Trust Agreement to determine such authority is not
required, and have caused this Amended and Restated Master Declaration to be executed.

Land Trust Agreement
Dated May 29, 1997

Lal. Mﬂ)ﬁ.

Walter E. Wolf, Ir., ‘é‘r’ustee

Oliver B. Daugherty, Trustée

STATE OF INDIANA )
} 8S:
COUNTY OF MARION )

BEFORE ME, the undersigned, @ Notary Public, in and for said County and State, personally appeared
Walter E, Wolf, Ir., Trustee under a certain Land Trust Agreement dated May 29, 1997, as amended, Fee Owner
herein, and consents to the execution of this Amendment to the Declaration this A4 dzy of [ Taren , 2005,

o lic
Printed Name
My commission expires:
My county of residence:
ey el Por, CYWTHIAJ. LOVEJOY
=X STATE OF INDIANA
RESIENT OF MARION COUNTY
e L 0500 FRAIRES: OCT. 15, 2008
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

BEFORE ME, the undersigned, a Notary Public, in and for said County and State, personally appeared
Oliver B. Daugherty, Trustee under a certain Land Trust Agreement dated May 29, 1997, as amended, Fee Owfier
herein, and consents to the execution of this Amendment to the Declaration this 2.8 day of Macch / 2005.

Notary Public

Printed Name
My commission expires:

My county of residence:

This Instrument was prepared by William T. Rosenbaum, Attorney at Law, 5875 Castle Creek Parkway,
Suite 285, Indianapolis, Indiana 46250 (317)577-5176

(3/21/2008)
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LAND DESCRIPTION

A tract of land located in part of the West Half of Section 16 and part of the East Half of Section
17, Township 17 North, Range 4 East of the Second Principal Meridian, Marion County, Indiana
and described as follows:

Beginning at the Northwest comer of said Section 16;

thence North 89 degrees 41 minutes 08 seconds East (an assumed bearing) along the North line
of said Section 16 a distance of 1319.47 feet;

thence South 00 degrees 14 minutes 50 seconds East 3270.00 feet to the normal high water line
on the North side of the White River, the following seventeen (17) calls being along said water
line;

thence North 87 degrees 00 minutes 00 seconds West 170.00 feet;

thence South 86 degrees 00 minutes 00 seconds West 100.00 feet;

thence South 74 degrees 00 minutes 00 seconds West 240.00 feet;

thence South 66 degrees 00 minutes 00 seconds West. 70.00 feet;

thence North 90 degrees 00 minutes 00 séconds West 20.00 fect;

thence South 69 degrees 00 minutes Q0 seconds West 180,00 feet;

thence South 37 degrees 00 minutés 00 seconds West 20,00 feet;

thence South 71 degrees 00 minutes 00 seconds West 70.00 feet;

thence North 86 degrees 00 minutes 00 seconds West 120.00 feet;

thence South 74 degrees 3¢ minutes 00 seconds West 100.00 feet;

thence South 46 degrees 00 minutes 00 seconds West 240.00 feet;

thence South 90 degrees 00 minutes 00 seconds West 30.00 feet;

thence South 52 degrees 20 minutes 00 seconds West 130.00 feet;

thence South 29 degrees 00 minutes €0 seconds West 50.00 fect;

thence South 55 degrees 00 minutes 00.seconds West 200.00.feet;

thence South 37 degrees 30 minutes 00 seconds West 200:00 feet;

thence South 30 degrees 00 minutes 00 seconds West 188.95 feet to the Northerly Right of Way
for Interstate Highway No. 465 as shown on the Indiana State Highway Commission Plans,
Project No. 1-465-4(129)127, Sheet 17, dated 1964, the following five (5) calls being along said
Northerly right of way;

thence North 69 degrees 08 minutes 24 seconds West 305.75 feet;

thence North 66 degrees 16 minutes 39 seconds West 500.62 feet;

thence North 69 degrees 08 minutes 24 seconds West 779.52 feet to the centerline of Carmel
Creek as it now exists, the following ten (10) calls being along said centerline;

thence North 02 degrees 30 minutes 00 seconds West 77.54 feet;

thence North 20 degrees 07 minutes 00 seconds East 55.00 feet;

thence North 13 degrees 14 minutes 00 seconds East 150.00 feet;

thence North 17 degrees 17 minutes 00 seconds West 75.00 feet;

thence North 41 degrees 57 minutes 00 seconds East 60.00 feet;

thence North 08 degrees 48 minutes 00 seconds West 60.00 feet;

thence North 05 degrees 10 minutes 00 seconds East 110.00 feet;

thence North 08 degrees 32 minutes 00 seconds East 180.00 feet;

thence North 05 degrees 20 minutes 00 seconds East 60.00 feet;
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thence North 17 degrees 12 minutes 00 seconds East 44.35 feet to the Southerly right of way for
River Road as described in the above referenced deed, Inst. No. 93-0045751, the foliowing four
(4) calls being along the Southerly line of said right of way;

thence North 89 degrees 48 minutes 29 seconds East 39.20 feet;

thence North 33 degrees 51 minutes 57 seconds East 78.94 feet;

thence North 85 degrees 17 minutes 10 second East 179,89 feet;

thence North 74 degrees 58 minutes 06 seconds East a measured distance of 41.69 feet (51.89
feet by deed) to the Southerly line of North River Road;

thence North 89 degrees 37 minutes 12 seconds West along said Southerly line a measured
distance of 369.79 feet (379.64 feet by deed);

thence North 00 degrees 22 minutes 48 seconds East 16.50 feet to the North line of the Southeast
Quarter of said Section 16;

thence South 89 degrees 37 minutes 12 seconds East along said North line 1185.83 feet to the
Southwest comer of the East Half of the East Half of the Northeast Quarter of said Section 17
and being also the centerline of Brandt Road (also known as Ford Road);

thence North 00 degrees 11 minutes 30 seconds West.along the West line of said Half Half
Quarter Section and also the centerline of Brandt Road 267276 feet to the Northwest corner of
said Half Half Quarter section;

thence South 90 degrees 00 minutes 00 seconds East along the North line of the Northeast
Quarter of said Section 17 a distance of 671.76 feet to the point of beginning.

EXCEPTING therefrom a tract of land conveyed to the City of Indianapolis Department of
Transportation by Warranty Deed, recorded as Inst. No. 93-0045751 in the Office of the Marion
County Recorder and being described as follows:

A part of the Southeast Quarter of Sectien 17, Township 17 Nerth, Range 4 East, Marion
County, Indiana and described as follows:

Commencing at the Northwest corner of said Quarter Section;

thence South 89 degrees 37 minutes 12 seconds East along the North line of said Quarter Section
a measured distance of §43.63 feet (642.62 feet by deed);

thence South 00 degrees 22 minutes 48 seconds West a measured distance of 35.20 feet (33.87
feet by deed) to the POINT OF BEGINNING, which point is on a southern boundary of North
River Road;

thence North 85 degrees 01 minutes 44 seconds East 200.54 feet (deed and measured) along said
southern boundary to a south boundary of North River Road;

thence South 89 degrees 37 minutes 12 seconds East a measured distance of 369.79 feet (379.64
by deed) along said southern boundary;

thence South 74 degrees 58 minutes 06 seconds West a measured distance of 41.69 feet (51.89
feet by deed);

thence South 85 degrees 17 minutes 10 seconds West 179.89 feet (deed and measured);

thence South 33 degrees 51 minutes 57 seconds West 78.94 feet (deed and measured);

thence South 89 degrees 14 minutes 24 seconds West 55.00 feet (deed and measured);

thence North 43 degrees 02 minutes 00 seconds West 74.33 feet (deed and measured);
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thence North 83 degrees 33 minutes 33 seconds West 201.59 feet (deed and measured) to the
point of beginning and containing 0.432 acres (0.444 by deed) more or less.

The above described tract of land having a total net area of 196.663 acres more or less.

Subject to right of way for 96th Street, the right of way for Brandt Road, the right of way for
River Road and to all other legal easements and rights of way of record.
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LAND DESCRIPTION

A tract of land located in part of the West Half of Section 16 and part of the East Half of Section
17, Township 17 North, Range 4 East of the Second Principal Meridian, Marion County, Indiana
and described as follows:

Beginning at the Northwest corner of said Section 16;

thence North 89 degrees 41 minutes 08 seconds East (an assumed bearing) along the North line
of said Section 16 a distance of 1319.47 feet;

thence South 00 degrees 14 minutes 50 seconds East 3270.00 feet to the normal high water line
on the North side of the White River, the following seventeen (17) calls being along said water
line;

thence North 87 degrees 00 minutes 00 seconds West 170.00 feet;

thence South 86 degrees 00 minutes 00 seconds West 100.00 feet;

thence South 74 degrees 00 minutes 00 seconds West 240.00 feet;

thence South 66 degrees 00 minutes 00 seconds West 70.00 feet;

thence North 90 degrees 00 minutes 00 seconds West 20.00 feet;

thence South 69 degrees 00 minutes 00 seconds West 180.00 feet;

thence South 37 degrees 00 minutes 00 seconds West 20.00 fect;

thence South 71 degrees 00 minutes 00 seconds West 70.00 feet,

thence North 86 degrees 00 minutes 00 seconds West 120.00 feet;

thence South 74 degrees 30 minutes 00 seconds West 100.00 feet;

thence South 46 degrees 00 minutes 00 scconds West 240.00 feet;

thence South 90 degrees 00 minutes 00 seconds West 30.00 fect;

thence South 52 degrees 30 minutes 00 seconds West 130.00 feet;

thence South 29 degrees 00 minutes 00 seconds West 50.00 feet;

thence South 55 degrees 00 minutes 00seconds West 200.00 feet;

thence South 37 degrees 30 minutes 00 seconds West 200.00 feet;

thence South 30 degrees 00 minutes 00 seconds West 188.95 feet to'the Northerly Right of Way
for Interstate Highway No. 465 as shown on the Indiana State Highway Comnission Plans,
Project No. 1-465-4(129)127, Sheet 17, dated 1964, the following five (5) calls being along said
Northerly right of way,

thence North 69 degrees 08 minuges 24 seconds West 305.75 feet;

thence North 66 degrees 16 minutes 39 seconds West 500.62 feet;

thence North 69 degrees 08 minutes 24 seconds West 779.52 feet to the centerline of Carmel
Creek as it now exists, the following ten (10) calls being along said centerline;

thence North 02 degrees 30 minutes 00 seconds West 77.54 feet;

thence North 20 degrees 07 minutes 00 seconds East 55.00 feet;

thence North 13 degrees 14 minutes 00 seconds East 150.00 feet;

thence North 17 degrees 17 minutes 00 seconds West 75.00 feet;

thence North 41 degrees 57 minutes 00 seconds East 60.00 feet;

thence North 08 degrees 48 minutes 00 seconds West 60.00 feet;

thence North 05 degrees 10 minutes 00 seconds East 110.00 feet;

thence North 08 degrees 32 minutes 00 seconds East 180.00 feet;

thence North 05 degrees 20 minutes 00 seconds East 60.00 feet,
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thence North 17 degrees 12 minutes 00 seconds East 44.35 feet to the Southerly right of way for
River Road as described in the above referenced deed, Inst. No. 93-0045751, the following four
(4) calls being along the Southerly line of said right of way;

thence North 89 degrees 48 minutes 29 seconds East 39.20 feet;

thence North 33 degrees 51 minutes 57 seconds East 78.94 feet,;

thence North 85 degrees 17 minutes 10 second East 179.89 feet;

thence North 74 degrees 58 minutes 06 seconds East a measured distance of 41.69 feet (51.89
feet by deed) to the Southerly line of North River Road;

thence North 89 degrees 37 minutes 12 seconds West along said Southerly line a measured
distance of 369.79 feet (379.64 feet by deed);

thence North 00 degrees 22 minutes 48 seconds East 16.50 feet to the North line of the Southeast
Quarter of said Section 16;

thence South 89 degrees 37 minutes 12 seconds East along said North line 1185.83 feet to the
Southwest corner of the East Half of the East Half of the Northeast Quarter of said Section 17
and being also the centerline of Brandt Road {also known as Ford Road);

thence North 00 degrees 11 minutes 30 seconds West along the West line of said Half Half
Quarter Section and also the centerline of Brandt Road 2672.76 feet to the Northwest corner of
said Half Half Quarter section;

thence South 90 degrees 00 minutgs 00 seconds East along the North line of the Northeast
Quarter of said Section 17 a distance of 671.76 feet to the point of beginning.

EXCEPTING therefrom a tract of land conveyed to the City of Indianapolis Department of
Transportation by Warranty Deed, recorded as Inst. No. 93-0045751 in the Office of the Marion

County Recorder and being described as follows:

A part of the Southeast Quarter of Section 17, Township 17 Neorth, Range 4 East, Marion
County, Indiana and described as follows:

Commencing at the Northwest comer of said Quarter Section;

thence South 89 degrees 37 minutes 12 seconds East along the North line of said Quarter Section
a measured distance of 643163 feet (642.62 feet by deed),

thence South 00 degrees 22 minutes 48 seconds West a measured distance of 35.20 feet (33.87
feet by deed) to the POINT OF BEGINNING, which point is on a southem boundary of North
River Road,

thence North 85 degrees 01 minutes 44 seconds East 200.54 feet {deed and measured) along said
southern boundary to a south boundary of North River Road;

thence South 89 degrees 37 minutes 12 seconds East a measured distance of 369.79 feet (379.64
by deed) along said southern boundary;

thence South 74 degrees 58 minutes 06 seconds West a measured distance of 41.69 feet (51.89
feet by deed);

thence South 85 degrees 17 minutes 10 seconds West 179,89 feet (deed and measured);

thence South 33 degrees 51 minutes 57 seconds West 78.94 feet (deed and measured);

thence South 89 degrees 14 minutes 24 seconds West 55.00 feet (deed and measured);

thence North 43 degrees 02 minutes 00 seconds West 74.33 feet (deed and measured);
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thence North 83 degrees 33 minutes 33 seconds West 201.59 feet (deed and measured) to the
point of beginning and containing 0.432 acres (0.444 by deed) more or less.

The above described tract of land having a total net area of 196.663 acres more or less.

Subject to right of way for 96th Street, the right of way for Brandt Road, the right of way for
River Road and to all other legal easements and rights of way of record.
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AMENDED AND RESTATED MASTER DECLARATION
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092312 HEELARATION OF COVENANTS, CONDITIONS

s s AND RESTRICTIONS

tiulesl, POR. THRAGVERLOOK AND THE POINTE SUBDIVISIO
and the By-laws for the

THE OVERLOOK POINTE HOMEOWNERE ASS8OCIATION, INC.
An Indisna Non-Profit Corporation

This Declaration (hereinafter referred to as."the Declaration* or "this
Declaration” is made by R.N. THOMPSON DEVELOPMENT, INC,, which shall :
hereinafter be referred to as "Developer® or as "Declarant” and by Robert A.
Rose, Esg. and Heather McPherson, Trustees under a certain Land Trust
Agreement dated May 29, 1997, hereinafter referred to as the "Fee Owner".
Daclarant is the owner of real estate in Marion County, Indiana, which is more
particularly described in "Exhibit A" attached hereto and incoxporated heresin
by reference (hereinafter referred to as the "Real Estate").

Declarant desires to provide for the preservation and enhancement of the
value of property in The Overlook and The Pointe Subdivisions and their common
areas, and, to this end, Declarant subjects the Real Estate to certain rights,
privileges, covenants, restrictions, easements, assessments, charges and
liens, as provided in this Declaration, for the benefit of The Overlook and
The Pointe Subdivisions within the River Ridge Commnity and each owner of all
or part thereof.

Declarant has caused, or will cause, to be incorporated under the laws
of the State of Indiana a non-profit corporation under the name “The Overlook
Pointe Homeowners Association, Inc.*, or a similar name {hereinafter sometimes
referred to as the "Corporation® or the "association"), which shall own,
maintain and administer the cormon areas  located within the Real Estate,
administer and enforce the covenants and restrictions contained im this
Declaration, collect and disburse the' fumds of the Agscciation, and promote
the best interests of the community on behalf of the owners of the Real
Estate.
This document shall be read and interpreted in conjunction with the
River Ridge Master Declaration, recorded luy 28, 1957 in the Office of the
Recorder of Marion County Indianz as Instrument Ne. 87- Ol O
{hereinafter referred to as the "Master Declaraticm) ! eal Escace in
these Subdivisions shall alsc be subject to the terms and provisicns, and the
covenants, restrictions and assessments, of the River Ridge Master
Declaration.

Declarant hereby declares that the Real Estate, and any additional real
estate which is hereafter made subjeet to this Declaration by supplemental
declaration, is and shall be held, transferred, sold, encumbered, leased,
used, improved and occupied subject to the provisions, covenants,
restrictions, easements, assessments and liens hereinafter set _forth, all of
which are declared to be in furtherance of & plan for the preservation and
enhancement of the Real Estate and are established.aud.agreed upcn for the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Real Eatate &s a whole and of each of the Lots and Dwelling Unite

situated therein.

NOTICE 1l: Prior to spplication for an improvement location permit
from the apprupriate governmerntal agency for the construction of 'a
rasidence or ather structure, sits plaas, landscaping plans and
building plans shall have been approved in writing by the River
Ridge Architecturai Control Committee as defined herein. Such
approval shall include but not be limited to: building design,
coler and location, private drives, tres pressrvation, and
proposed landscaping and fencing, #ll in accordance with the
ragquirenents of the River Ridge Design Cuidelines.

APPROVED

REHN 1937

TON TOWNSHIP ASSESSOR
Real Eotete Doy

|




Overlook Pointe
Declaration

NOTICE 2: The River Ridge Comwunity was the site of a gravel and
other matewrial excavation by American Aggregates Company, now
operated by Martin Marietta Corporation. The primary watar
retention lake is, esssntially, a former gravel pit, which ia of
uneven depth, and portions of this lake ars very deep and may
include treacherous bottom surfaces. Extreme caution muat be
saxercised around this lake, particularly for young childrsn and
any person without excellent swlmming ability. Any parson
choosing to awim in this lake shall do so at their own risk, In
addition, the water level in this lake could fluctuate greatly,
and neither the developer nor the asscciation will be responsible
for excessive height or inadequats height of the water level in
the lake or damage to any person or property arising therefrom.

NOTICE 3; Martin Marietta Corporation is atill excavating in a nearby
location., Their gravel and other aggregats excavation cperation
regquires blasting by uae of explosives. The wvibration from this
blasting activity will ba felt and heard within the River Ridge
Community, until Martin Marietta or their successors have completed work
in this area. In addition, this blasting activity may place additional
atrams upon any structurs built within the River Ridgs Community and
upon any parsonal property maintained within the commnity. By
accaptance of a deed from Declarant, or any successor ocwner of any Lot
or any Dwelling Unit, or by tha act of occupancy of any Lot or any
Dwalling Unit, every person shall conclusively be desmed to release the
Declarant and ita successors and assigna from any liability resulting
from this blasting activity, including vibration, noise, and injury.

NOTICE 4: Many of the lots and units'built within the River Ridge
Community will he just above the 100 yaar flood zone, astablished
by the U.S. Gaolegical Survey. While lenders may or may net
regquire owners to obktain fleood dnsurance, there is a poseibility
that a flood will occur which is8 sbove the 100 year £locd stage
and owners are encouraged to consult with their insurance
rapresentatives, attorneys, engineers and other consultants about
the advisability of maintaining flood insurance. In addition, the
ground water table could be above tha floor leval of any basemant,
and the owner of any residence with a basement must bs advised of
tha potential for water leakage or water backup through a sump
pump pit or other cpening.

NOTICE 5: Portions of the commarcial area adjacent to the River
Ridge Community fronting on 96th Street ars pot currently zoned
for an automoblls dealership. Hewaver, the Declarant rase:ives the
right to meek a modification of thae exigting zoning to allow for a
new car dealership (including service departments and nsad car
sales), and owners by accepting ownership of a lot or a_unit in
River Ridge agree to this modification and agree that thay will
not remcnstrate against a petition by Declarant f£or =zoning or a
variance to allow for a car dealership within thisg commercial
area.

ARTICLE I
DECLARATION OF RESTRICTICNS ARD STATEMENT OF PROPERTY REGHTS,
MEMBERSHIP, FUMCTIONS OF THE CORPORATION, DEFINITIONS

Bection 1.1 Declaration. Declarant hereby éxpressly declares that the
Real BEstate shall be held, transferred and occupied subject to these
Restrictions. The Owners of any Lot which is subject to thie Declaration, and
all other Persons: (i} by acceptance of a deed from Declarant, or any
succegsor owner of any Lot or any bDwelling Unit, conveying title thereto, or
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the execution of a contract for the purchase therecf, whether from Declarant
or a subsegquent Owner of such Lot, or (ii) by the act of occupancy of any Lot
or any Dwelling Unit, shall conclusively he deemed to have accepted such deed,
exscuted such contract and undertaken such occupancy subject to each
rastriction and agreement contained in this Declaration, in the Master
Declaration, and in the Plat Covenants for the Real Estate. By acceptance of
such deed, or execution of such contract, or undertaking such occcupancy, each
Owner and all other Persons acknowlaedge the rights and powers of Declarant,
the Architectural Control Committee (hersinafter referred to as the
"Committee™} and of the Corporation with reapect to these restrictions. Each
Owner--for itself and its heirs, personal representatives, successors and
assigna--covenants to the Declarant, the Architectural Control Committee, the
Association, and the other Owners and subsequent Owners of each of the Lots
affected by these Restrictions, and agrees to keep, cbhserve and comply with
the terms and provisions of this Declaration.

1.2 Pzoperty Rights. Every Owner shall have a right and
nonexclusive easement of use, access and enjoyment in and to the Common Areas,
subjeoct to:

(a) this Declaration as it may be amended from time to time and to any
resgtrictions or limitations contained in any deed conveying such
property to the Association;

(b} the Master Declaration recorded for the River Ridge Community as
Instrument No. 97- and the property rights reserved
under Section 1.2 thereof and under any other applicable
provisions of the Magter Declaration; and

{c) the Plat Covenants for each Subdivision.

SECTION 1.3 [Functions. The Corporation has been formed for the purpose
of maintaining the value and appearancea of thesOverlock and the Pointe
subdivisions; providing for the maintenznce, repair, replacement,
administration, operation and ownership of the Common Areas; enforcement of
Architectural Design and Environmental @Qomntrol within the community and of the
Covenants for the mutual benefit of all Owners; to pay taxes assegged against
and payable with respect to the Common Areas; to pay any other necessary
expenses and costs in connection with the Association; and to perform such
othar functions as may be designated under thia Declaration.

SECTION 1.4 Membership in Corporatien. Each Cwner of a Lot shall,
automatically upon becoming an Owner, be and become a Member of the
Asscociation and shall remain a Membar until such time as such ownership
ceases. Membership shall terminate when such Owner ceases to be an Owner and
will be transferred to the new Owner of such Lot or Unit. Bach Owner of a Lot
shall also be a member of the River Ridge Homeowners Asscciation.

SECTION 1.5 pefinitiong. 7The definitions applicable to this
Declaration are as follows:

A. VYArchitectural Control Committee” or "Committee® means the
Architectural Design and Environmental Control Committee of the River Ridge
Community as defined and deacribed in Article X of the Master Dedlaration.

The Overlook and the Pointe Subdivisions will not have their ocwn Architectural
Control Committee but may have their own subcommittee undezsSection 10.%)cf
the Master Declaration.

B. “"Articles” or "Articles of Incorporatien® mean the Articles of
Incorporation of the Overlock Pointe Homecwners Association, Inc., as
hereinafter defined. The Articles of Incorporation are incorpcorated herein by
reference.

€. *Commen Arga' means the-ground desionated.as "Block"per-as,"Common
Area" upon the Final Plat of Qverlook and the Painte subdivisions. The Commeon
Areas shall be subject to easements for drainage and utiligies, as further
described and defined herein, in the, Plat Covenanta, and in the Master
Declaration., Some Common Area within the Subdivisions may be maintained by
the Association and some Common Area may be maintained by the River Ridge
Homeowners Association. In the event that there is any confusion or ambiguity
in the plats and other recorded documents regarding responsibility for
maintenance and other common expenses, the River Ridge Homeowners Association
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shall decide the dispute. Except where the context clearly indicates
otherwise, the term Common Area shall be interpreted to include the Limited
Common Areas.

D. "Common Expense® means expenses for administration of the
Association, and expensesa for the upkeep, maintenance, repair and replacement
of the Common Areas and all sums lawfully assessed against the Members of the
Asgociation. Common Expenses shall include, but not be limited to:

1) All expenses of landscaping and maintaining the individual lots and

painting and staining the exterior surfaces of homes and docks of

private homes on the individual lots aas defined herein;

2) All expenses of maintaining any common areas belonging to the

Asgociation or the Subdivision, including any share of lake maintenance

agsigned to the Subdivieien;

3) All administrative costs of the Overlook Pointe Homeowners

Associatien, including direct costs, overhead, and professional

management fees;

4) Costs of enforcing the rules and regulations governing the

Community, including thie Subdivision Peclaration, the Plat Covenants,

and rules and regulations established by the Overlook Pointe Homeowners

Association; and

5) Reasonable allowances for shortfall of funds arising from late

payment or non-payment of assegsments, for general overrung in budget

categories, and for miscellanecus expenses not budgeted under any
specific category.

B. "Corporation" weans the Overlock Pointe Homeowners Association,
Inc., its successors and assigna, a non-profit corporation, whose members
shall be the Owners cf Lots in River Ridge Section One, consisting of the
Overlook and the Pointe. The terms "Corporation® and "Assogiation® may be
used interchangeably in this Declaration to refer to the Overlegk Pointe
Homeowners Association, Inc.

F. ‘"Declarant” means R.N. Thompson Development, Inc,, or its successors
and assigns, as developer of the River Ridge Commumity, including the Overlock
and the Pointe. The terms "Declarant® and "Devsloper" may be used
interchangeably.

G. "Fee Owner™ means Robert A. Rose, Esg. and Heather McPherson,
Trustees under a Certain Land Trust Agreement dated May 28, 1997 and R.N.
Thompaon Develcopment, Inc, The Declarant may alsc be cr bacome the "Fee
Owner* or a proporticnate owner cf the fee title to the Real Estate.

H. "Lot" means each Lot of a recorded plat for River Ridge Section One.

I. "The Overlook" means that portion of the River Ridge Section One
subdivision identified as Lots 1 through 15,

J. "The Pointe" meana that portion of the River Ridge Section One
subdivieion identified as Lots 16 through (22,

ARTICLE II. OWNERSHIP AND USE OF THE COMMON AREAS

SECTION 2.1 Ownership. The Common Area shall be owned by the
Corporation and shall be held for the use and enjoyment of the Members, which
right shall pass with title to every Lot and with title to every Unit, subject
to the provisions of this Declaration., The Developer may retain title to the
Common Area until its sale of the last Lot or of the last Unit in the River
Ridge Community, however the responsibility and/expanse of) maintenance shall
pass to the Association upon-the sale of the first Lot or of the first Unit in
the Community.

SECTION 2.2 Limited Common hress. The Declarant -shall have the right
to create Limlted Common Areas for the use and benefit of individual owners or
subdivisions within the River Ridge Community, if Declarant determines, in its
sole discretion, that individual amenitias should be available only to
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portions of the Community, The expenses of eatablishing and maintaining the
limited common areas shall be solely the expense of the individual owners or
subdivisions benefitting from the limited commcn areas.

SECTION 2,3 J Ty ! ) il
Vahicles. All puhlic and qual: public vehicles includ;ng, but nat limited o,
police, fire and other emergenoy vehicles, public works, trash and garbage
collection, poat office vehicles and privately owned delivery vehicles shall
have the right to enter upcn the Common Areas, Limited Cowmon Areas, and the
designated easements within the Community in the performance of their duties.
All such easements for public and quasi public vehicles shall be subject to
reascnable and non-discriminatory safety rules eastablished by the Rssociation.

SECTION 2.4 Eagemant for Aspgociation. An easement is also granted to
the Corporation, its officers, agents and employees and to any management
company selected by the Corporation to enter in or to cross cver the Commen
Areas, Limited Common Areas, and Easements to perform its duties.

SECTION 1.5 HNon-Liability of Declarant. Declarant shall not have any
liability to an Owner or to any othexr Perscn with respect to drainage on, over
or under a Lot or erosion of a Lot. Such drainage and erosion control shall
be the responaibility of the Qwner of the Lot upon which a Hesidence is
constructed and of the builder of such Residence. An Owner, by acceptance of
a deed to a Lot, shall be deemed to agree to indemnify and hold Declarant free
and harmlegs from and against any and all liability arising from, related to,
or in connection with the ervsion of or drainage on, over and under the Lot
described .in such deed. Declarant shall have no duties, cbligations or
liabilities hereunder except such as are expressly assumed by Declarant, and
no duty of, or warranty by, Declarant shall be implied by or inferred from any
term or provision of this Declaratiom.

ARTICLE III. CLASSES COF MEMBERSHIP

SBCTION 3.1 Yoting Rights. The Corporation shall have two (2} classes
of membership. Class A members shall be all Owners of Lots eor Ohnits in River
Ridge Section One other than the Deglarant. The Declarant shall be a Class B
Owner of each Lot titled in its name.

SECTION 1.2 Clasg i Members. FEach Class A Member shall be entitled to
one (1) vote for each Lot of which such Member is the Owner. When more than
one person constitutes the Owner of a particular Lot, all such persong shall
be Members of the Corporaticn, but all of such perscns shall cumulatively have
only one (1) vote for such Let, which vote shall be exercised as they among
themselves determine. No vote may bhe divided.

SECTION 3.3 Clags B Nexber. The Declarant, and its successors and
assigns as Developer of the Community, shall be the only Class B Member of the
Association. The Class B Member shall have five (5) votes for each Lot
planned within River Ridge Section One designated on the preliminary layout
attached as Exhibit "B", and any additioms or revisions thereto prior to the
auchority Transfer Date, of which it is the Owner.

ARTICLE IV. INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SECTION 4.1 pDefinition of "Authority Transfer Date®. Class B
membership shall terminate and bacome converted to Class Aymembership (the
*Authority Transfer Date"), upen the happening of the earliest of the
following:

{a) when the total of ‘all Class A'votes oxceed the total' of -all Class

B votes; or
{b) January 31, 2017; or
{c) when, in its discretion, the Declarant so determines and provides
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gixty days notice to the membarship.

SECTION 4.2 Prior to the Authority Transfer Date. Prior to the
Authority Transfer Date as defined above, the Declarant shall appoint all
members to the Board of Directors of the Corporation and shall have full
authority to establish rules and regulations for the Corporation and for the
Community. Directors appointed by the Daclarant shall serve at the will of
the Declarant and shall be considered Ownerd® of the Corporation only for the
purpose of serving on the Board.

The Board of Directors, prior to the Authority Transfer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall not be
required to ba held in public, and notice to other Cwners shall not be
required. In addition, prior to the Authority Transfer Date, the Board of
Directors shall not be required to seek homecwner approval of the budget or
the annual assessments.

SECTION 4.3 Assasgments. Prior to the Authority Transfer Date, the
Daclarant shall establish the amount and payment terms of Assessments. The
Asseasments, including management faes and contributions towards the
replacement reserve fund, shall not exceed Pour Hundred Dellars (5$400.00} per
month in the first year after this Declaration is filed, with increases of not
more than ten percent (10%) per year {cumulatively) thereafter. HOWEVER, THIS
LIMITATION IS5 ONLY FOR THE SUBDIVISTON ASSESSMENT AND COMMONITY ASSESSMBNTS
WILL ALSO BE IMPOSED.

SECTION 4.4 Dsclarant’s Obligation to Pay Assessments. Prior to the
Authority Transfer Date, the Declarant shall not be cbligated to pay any
management fee, contribution towards the replacement reserve fund for the
Corporation, or any assessment of any kind or nature) as,further defined in
Section 11.3.

BBCTION 4.5 2ujlder’s Cbiigatjons. The Declarant shall have the
authority to require any person or company building a home on any Lot to
escrow an amount up to five percent (5%) of the anticipated coastructicn cost
to assure proper completion of construction, regular and continual ¢lean up of
construction debris and the construction site, and pericdie street cleaning of
the Community. If the builder has/ placed an escrow with the Declarant under
the Master Declaraticn, it shall not zlsc be required tc place an escrow under
this Declaratien.

SECTION 4.6 The Architectural Contyol Committes. Until thirty days
after the Developer has approved the initial home construction plans for the
lagt Lot or Unit in River Ridge a8 shown in Exhibits *A" and "B" of the Master
Declaration, and any additions to River Ridge as defined in Secticn 4.8 and
18.1 of the Master Declaration, the Declaxant shall have the right to appoint
all members of the Architectural Contrcl Committee. However, the Declarant
may elect, from time to time, to transfer autherity for post-initial
construction architectural contrcl to the homeowners (by appoincing a
subcommittee of homeowners toc evaluate post-initial construction/applicationa)
prior to thia time.

SECTION 4.7 Znitlal Mapagegent. Notwithstanding anything to the
contrary contained in this Declaration, Daclarant,shallshave the exclusive
right to manage or designate a Managing Agent for the Real Pstate and Common
Areas and to perform the functions of the Corporation until the Authority
Transfer Date. Declarant may, at its option, engage the services of a
Managing Agent, including a Managing Agent affiliated with Peclarant, to
perform auch functicng and, in either case, Declarant or such Managing Agent
shall be entitled to reasgnable compensation for its gervices.

BECTION 4.8 Declarant’s Apthority go Add Additional Sections. The
Declarant may, at any time prior to the Authority Transfer Date, supplement
the property subject tod this Declaration; with all-or any portion of the real
egstate identified in Exhibit "C” pursuant to the provisione of Section 18.1,
by filing an amended Exhibit "A" and an amended Exhibit "B", which additiomal
real estate ghall automatically ba gsubject to this Declaration and the Qwners
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of Lots of such additional real estate shall automatically bacome members of
the Association. In the event that additional real estate is added by
Declarant, the votes attributable to the Lots in such new praliminary layouts
or platted sections shall be counted for purposes of voting rights and for all
othexr purposes from the date of the recording of the amendad Exhibits *A" and
"B", or the Plat for such additional Section.

ARTICLE V. CWNERS MEBRTINGS

SECTION 5.5  Annual Mseting. The annual meeting of the River Ridge
Section Cne Owners as the Overlock Pointe Homacwners Asscciation, Inc. shall
be held on the firat Thursday in November in each year, at 7:00 o‘clock P.M.,
or at such other date and time as the Board of Directors shall determine,
beginning on the first annual meeting date after the Authority Transfer Date,
for the purpose of electing directors, approving an Annual Budget and Regqular
Assessment and for the transaction of such other bhusiness ag may come before
the meating. Prior to the Authority Transfer Date, the Board of Directors
shall not be required to hold anmual or other meetings with the Owners.

SECTION 5.2 Specisl Mestings. Special meetings of the Owners may be
called for any legal purpose by the President or by the Board of Directors,
and shall be called by the President, after the Authority Transfer Date, at
the request of at least twenty percent (20%) of the Owners or those with
ownership interest.

SECTION 5.3 Place of Masting. The Board of Directors shall designate
the place of the meeting. The Board may designate that.any meeting of Owners
take place at any suitable location within five (5} miles ofithe Community.

BECTION 5.4 Notice of Mesting. Written notice, stating the place, day
and hour of the meeting and, in case ofa special meeting, the purpose or
purposes for which the meeting is called, shall ke delivered to each Owner not
less than ten (10} days before the date of the meeting, either personally or
by mail, by or at the direction of the President. Unless an Owner provides
the Secretary of the Corporation with written instructicons te the contrary,
notice may be sent cor delivered to the address of the Lot. Notice contained
in a newsletter or other general correspondence shall meet the notice
requirement of this section if it is sent or delivered to each Owner as
provided herein.

SECTION 5.5 Quorum. One third (1/3} of the Ownera, represented in
persen or by proxy, shall constitute a quorum at a meeting of Owners. In the
event that a quorum is not presenf, the meeting may be adjournmed to ancther
date and time, with or without further notice, ae dsterminad by the Board.

SECTION 5.6 Proxles. At all meetings of Cwmers, an Owner may vote in
person or by written proxy, executed by the Owner or by a duly authorized
attorney-in-fact. Such proxy shall he filed with the secretary of the
corporation before or at the time of the meeting. Every proxy Shall be
specific for an Annval or Special Meeting of Owners, or its adjourned-date,
unless otherwise provided in the proxy.

SECTION 5.7 Voting, BRBach Lot shall be entitled to one vote uptn each
matter submitted to a vote at a meeting of Owners.
SECTION 5.8 Cumnlative Voting. Cumulative voting shall not be

permitted. Each Owner may only c¢ast one vote for any candidate for any
Office, even though multiple positions are open for such Office.

8ECTION 5.8  Yofing by Mail-In Pallgt. The Board may determime’ that
cne or more issues be votad upon by mail-in ballot, either in conjunetion with
an Annual or Special Meeting or as'a substituce for the holding of a Meeting.
In the event that the-Board elects to-permit mail-in ballots, ballots shall be
mailed or deliversd to each Owner at least 14 days prior to the deadline for
voting and a majority of all Owners must vote in order for the vote tc count.
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If a majority vote has not been achieved by the deadline, the Board of
Directors or persons degignated by the Board may contact additional Owners at
their choosing until a majority vote has been achieved. However, if a
majority vote has been achieved by the deadline, no votes received after the
gtated deadline may be counted.

SECTION 5.10 Qualification of Directors. Where an Owner consists of
more than one person or is a partnership, corporation, trust or other legal
entity, then one of the persons congstituting the multiple Owner or a partner
or an officer or trustee shall be eligible to serve on the Board of Directors,
except that no single Lot or Dwalling Unit may be represented on the Board of
Directors by more than one person at a time and except that the Declarant may
have multiple representatives serving on the Bocard of Directors.

ARTICLE VI. BOARD OF DIRECTORS

SECTION €.1 General Powspg. The business and affaira of the
corporation shall be managed by ite Board of Directors. No person shall be
eligible to serve as a member of the Board of Directors unlaeaas he or she is an
Owner as defined herein.

SECTICN 6.2 gggh;;L_Iggg;g_ggg_gygl;jggggggg!. The initial number of
directors of the corporation shall be three {(3). The corporation may have not
less than three nor more than seven directors. Aftexr the Authority Transfer
Date, each director shall hold office until the next annual meeting of Owners
and until his or hex successor shall have been elected and qualified. Any
increase or decrease in the number of Directors shall be approved by the
Owners.

SECTION 6.3 Regular Meatings. The Bpard of Directers may provide, by
regolution, the time and place for the holding of regular meetings .to he held
without notice, so long as the first such meeting is with notice, and the
notice informs all directors of the resolution.

SECTION 6.4 Spacial Msetings. Special meetings of the Board of
Directora may be called by or at the regquest of the President or a majority of
the diresctors. The person calling the spegial meating may fix the time for
holding such meeting of the Board of Directors, and, unless consented te by
all Directors, the spacial meeting shall be held within five miles of the
River Ridge Community.

BRCTION 6.5 Notice. Notice ef any special meeting shall be given at
least three days in advance by written notice delivered parsonally, by
telegram or by other electronic wmeans, or at leaat seven days in advance if
notice is mailed. The attendance of a director at a meeting shall constitute
a waiver of notice of such meeting, except where a director attends a meeting
for the express purpcse cf objecting to the transaction of any business
because the meeting was not lawfully called or convened.

SECTION 6.6 Quorum., A least fifty)percent (50%) of thefnumber of
diractors eligible to attend and vote shall constitute a quorum for the
trangaction of busineas at any meeting of the Board of Directors.

SECTION 6.7 Manner of Acting. The act of thes majority of the
directors present at a meeting at which a quorum is present shall be the act
of the Board of Directors.

BECTION 6.8 Action Without A Mesting. Any action that may be taken by
the Board of Directors at a meeting may be taken without a meeting if a
consent in writing setting forth the acticn/to he taken shall be signed by at
least two thirds of| the Direectors.

BECTION 6.9 Term of Office and Vacatcy. Each member of the Board of
Directors shall be elected for a term of three (3) Vears; which terms shall be
ataggered so that the terms of approximately one-third (1/2} of the members of
the Board shall expire annuvally. Each Director shall hold office throughout
the term of his election and until his successor is elected and gualified.
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tUnless a Director is removed by the Owners under Section €.10, any vacancy
occurring in the Board shall bes filled by a vote of a majority of the
remaining members of the Board. The Director filling a vacancy shall serve
until the next annual meeting of the Owners and until his successer is elected
and qualified.

SECTICMN 6€.10 Ramoval of Directors. A Director may be removed with or
without cause by a malority vote of the Owners, at a meeting duly called for
such purpose. In such case, his successor shall be elected at the same
meeting, to serve until the next annual meeting.

SECTION §.11 Duties of the Board of Directors. The Board of Directors
shall be the governing body of the Association repreganting all of the Owners
and being responsible for the functions and duties of the Corporation,
including, kbut not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the Limjited Common Area and the collection
and disbursement of the Common Expenses. The Board shall alsc maintain,
through employees, contractors or agents, all landacaping throughout the
Overlook and the Pointe Subdivisions. The Board may, on behalf of the
Corperaticn, employ a reputable and recognized professional property
management agent (herein called the "Managing Agent") upon such terms as the
Board shall find, in its discretion, reasonable and customary. The management
agreement may be for a term of three (3) years or less and shall terminate
upon ninety {90) days written notice by either party.

SECTION 6.12 o ard of Directers. The Board of Directors
shall have such powers as are reaecnable and necessary to accomplish their
duties. These powers include, but are not limited to, the power:

{a) to promulgate, adopt, revise, amendpand.alter from time to
time such additional rules and regulations (in additicn,to those set
forth in this Declaration and in the Master Declaration) with respect to
use, occupancy, operation and enjoyment of the Common Area a&s the Board,
in its dimscreticn, deems necessary or advisable; provided, however, that
copies of any such additional rules and regulations Bo adopted by the
Board shall be promptly delivered or mailed to all Owners and provided
that no rule shall conflict with any rule established by the River Ridge
Community;

(b) to grant permits, licenses and easements cver the Common Area
for utilities, roads and other purposes reasonably necessary or useful
for the proper maintenance or operation of River Ridge; and

(¢} to regulate all other propsrtias which are subject to this
Declaration.

SECTION 6.13 Limitation on Board Action, The authority of the Board of
Directors to enter into contracts g2hall be limited to contracts involwving a
total expenditure of less than $5,000.00, which sum shall be increased
annually by the increase, if any, in the Consumer Price Index (CPI) or its
successor index, without obtaining the prior approval of the Owners, sxcept
that in the follewing cases such approval shall not be necessaxy:

{a} contracts for replacing or restoring portionsS of the, Common
Area damaged or destroyed by fire or other casualty where the cost
thereof is payable cut of insurance proceeds actually received;

(b} contracts and expenditures expressly approved by the Owners
in the annual budget; and

{¢) expenditures necessary to deal with emergency conditions
where the Board of Directors reasonably believes there is insufficient
time to call armeatipg of the Ownars.

SECTION 6.14  Coupeneaticn. No Director shall receive any compensation
for services without the express approval Gf the Owners. The Managing Agent,
if one ia employed, shall be entitled-tt reasonable compensation for ita
services, the cost of which shall be a Common Expense.

HECTION 6.15 Nog-liasbjlity of Directorsz. The Directors shall not be

liable to the Qwners or any other persons for any error or mistake of judgment
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exercised in carrying out their duties and responsibilities as Directors,
except for their own individual willful misconduct, bad faith or gross
negligence. The Corporation shall indemnify, hold harmless and defend each of
the Directors against any and all liability to any person, firm or corporation
arising out of actions or contracts by the Board on behalf of the Corporaticn,
unless any such action or contract shall have been made in bad faith, or as
the result of willful misconduct or gross negligence.

SBCTION 6.16 Additional Indewnitv of Diractors. The Corporation shall
indemnify, hold harmless and defend any person, his heirs, assigns and legal
repregentatives, made a party to any action, suit or proceeding by reason of
the fact that he is or was a Director of the Corporation, against the
reasonable expenses, including attornmey’s fees, actually and necessarily
incurred by him in comnection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as to matters in
which it shall be adjudged in such action, suit or proceeding that such
Director is liable for willful misconduct, bad faith or gross negligence in
the performance of his or her duties. The Corporation shall also reimburse
any auch Director the reascnable costs of settlement of or judgment rendered
in any acticn, suit or proceeding, if it shall be found by a majority vote of
the Owners that such Director was not guilty of willful misconduct, gross
negligence or bad faith. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or liable for grose negligence
or willful misconduct in the performance of his or her duties where, acting in
good faith, such Director ralied on the books and records of the Corporaticn
or statements or advice made by or prepared by the Managing Agent (if any) or
any officer or employee thereof, or any acgountant, attorney or other person,
firm or corporation employed by the Coxpeoration to render advice cor service,
unless such Director had actual knowledge of the faleity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he or.she failed or neglected to attend
a meeting or meetings of the Board of Directors.

SECTION 6.17 HNop-Liability of Officers apd Committes Members. The
provisions of Secticns 6.15 and 6.16 shall alse apply to all Officers and
Committee Memhers.

SECTION 6.18 Bond. The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
such other officers or directors of the Corporation that handle or are
responsible for funds, indemnifying the Corporation against larceny, cheft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dishonesty, in such sums and with
such sureties as way be approved by the Board of Directors (provided, however,
in no event ghall the aggregate amount of the bond be less than a/sum equal to
ona fourth of the aggregate annual assegements on all Lots and Units) and any
such bond shall specifically include protection for any insurance proceeds
received for any reascn by the Board. Fidelity bonds shalliname the
Corporaticn as an obligee and shall contain waivers of all defenses based upon
the exclusion of perscns serving without compensation from the definition of
"employees" or similar terms or expressions. Such bonds shall provide that
they may not be cancelled or substantially modified for any reason without at
least thirty (30} days prior written notice toc the Corporation. The expense
of any such bonds shall be a Common Expense;

ARTICLE VII. /OFFICERS
SECTION 7.1 Bumbaxr. The officers of the corporaticn shall be a

President, a Secretary and a Treasurer, each of whom shall be e¢lected by the
Board of Directors. The corporation may alsoc have one or more Vice
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Presidents. The President, Vice Presidants, Secretary and Treasurer shall all
be members of the Board. Such other officers and assistant officers, who need
not be Directora, may be elected or appointed by the Board of Directors.

S8ECTION 7.2 Elaction and Term of Office. The officers of the
corporation shall bhe elected annually by the Board of Diractors, after the
Authority Trangfer Date, at the first meeting of the Board held after each
annual meeting of the Owners. If the slection of officers is not held at such
meeting, such election shall be held as scon thereafter as conveniently
possible, Each officer shall hold office until a successor shall have been
duly elected and qualified or until their death, resignation or removal as
hereinafter provided.

SECTION 7.3 Removal. Any officer or agent may be removed by the Boaxd
of Directors whenever, in its judgment, the best interests of the corporation
will be served thereby.

SECTION 7.4 President. The Presidant shall be the principal executive
officer of the corporation and, subject to the control of the Board of
Directors, shall supervise and direct all of the business and affairs of the
corporation. The Pregident shall, when present, preside at all meetings of
the Owners and of the Board of Directors. The President shall, in general,
perform all duties incident to the office of Preaident and such other duties
as may be prescribed by the Board of Directors from time to time.

SECTION 7.5 Vice President. Vice Presidents of the Corporation shall
fulfill such duties as the Board of Directors or the President shall direct.

A Vice President shall not serve in the capacity of the President, other than
presiding at a duly called meeting at which the President is absent, unless
the President so directs in writing.

SECTION 7.6 Escretary. The Secretary shall: (a} keep,the minutes of
the proceedings of the Owners and of the Board of Directors in the corporate
minute book; (b) see that all notices are duly given in accordance with the
provisions herein or as required by law; (c) be custodian of the ecorporate
records; {d) keep a register of the post office address of each Cwner, as
furnished by the Owner and of each Mortgagee, as furmished by the Owner or
Mortgagee; and (e) in general, perform all duties incident to the cffice of
Secretary and such cother duties as/ may be assigned by the President or by the
Board of Directors.

SECTION 7.7 Trsapurer. The Treasursr shall: (a) have charge and
custody of, and be responsible for, all funds of the corporation; (b) receive
and give receipts for monies due and payable to the corporation and depesit
all such monies in the name of the corporatien in such banks, trust companies
or other depositories as shall be salected by the Board of Directors; and (c)
in general, perform all of the duties incident to the cffice of Treasurer and
such other duties as are assigned by the President or by the Board of
Directors,

SECTION 7.8 Dalegation of Duties., The duties of the Secretary and the
Treasurer and the ministerial functions of any other officer or committee
rember may he delegated to the Managing Agent ¢f the Association, if dny, so
long as the responsible officer or committee member is regularly advised of
the actions taken and generally supervises the actions taken by the Managing
Agent on their behalf.

ARTICLE VIII, CONTRACTS,. LOANS, CHECKS AND-DEPOSITS

SHECTION 8.1 Contrsets. The Board of Directors may authorize any
officer or officers, managing agent or agents, te snter info any contract or
execute and deliver any instrument in the name of and on behalf of the
;grporacion. and such asuthority may be general or confined to specific

stances.
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SECTION 8.2 Loang. No loans shall be contracted on behalf of the
corporaticn and no indebtednees shall be issued in its name unless authorized
by a resolution of the Board of Directors. Such authority may be general or
confined to specific inatances.

SECTION 8.3 Checks, Dxaftsx, Etec.. All checks, drafts or other orders
for the payment of wmoney, notes, or other evidenceas of indebtedness issued in
the name of the corporation, shall be signed by such ocfficer or officers,
agent or agents of the corporation and in such manner as shall from time to
time be determined by resolution of the Board of Directors.

SECTION 8.4 Depogits. All funds of the coxporation not otherwise
employed shail be deposited from time to time, in interest bearing or non-
intereat bearing acceunts, to the credit of the corporation in such banks,
trust companies or other depositories as the Board of Directors may select.
Funds of the corporation may also be invested in govermment obligations or
other commercial paper rated AAA or its equivalent. Funds deposits or
investments shall not be committed for a period of more than one year.

ARTICLE IX. TAXES, MAINTENANCE OF COMMON AREAS,
MAINTENANCE OF INDIVIDUAL LOTS, MAINTENANCE AND USE OF BOAT DOCKS

SECTION 5.1 Real Estate Taxes. Real estate taxes are to be separately
asgessed and taxed to each Lot, and paid by the title owner of each Lot. Any
real estate taxes or other assessments which are chargeable against the Common
Area shall be paid by the Corporation and treated as a Common Expense,

SECTION 5.2 Maintengnce, Repajrs and Replacement& tc the Common Areas.
Maintenance, repairs, replacements and upkeep of the Common Area ahall he
furnished by the Corporation, as a part of its duties, and the cost thereof
shall constitute a part of the Common Expenses.

SECTION 9.3 Maintenance ¢f Individual Lotz by the Asscociation. The
Overlook Pointe Homecowners Asscciatien shall be responsible for maintaining
the grasg, tress and other landscaping on each Lot in a healthy and attractive
condition with an appearance which lg complementary to the Subdivision, and
the cost thereof shall be a part of the commen expenses. The Associatien
shall maintain any water irrigation system, although each Owner shall pay for
the water used by such system for their Lot, and it is intended that
irrigation systems will use water which iz metered from the individual homes
and ‘paid for by the individual Owner.

The Association shall paint oF stain the exterior of all houses and
paint, stain or waterproof the exterlor of all approved decks and boat docks
in the subdivision on a regqular schedule, as necessary or appropriate, not
legs than every five (5) years. The cost of painting or staining each house
shall be a common expense, and the cost of painting, staining or waterproofing
each deck or boat dock shall be asseszsed to the individual owner of the deck
or boat dock.

Bach Owner sghall be entitled to select the color to besused, frem'a list
of colors approved by the Board. In the event that,an Owner fails to select a
color within ten (10} days of the Association's request to select, the
Association may select a color for the Qwner.

SECTION S.4 Maintenance of Individuyal Loks by the Ownar. Any repairs,
other than painting or staining, required to any house, deck or boat dock
shall be the Ownar’s responsibility and the Owner's expense. This shall
include, but not be dimitad to, thelcost of replacing any wood or aiding. It
ghall also include all roafing, guttering, masonry or brick exterior of a
house, windows and chimneys. If any Owner shall, fail to maintain and keep his
property or any part thereof in a good, Clean and sanitary condition, with an
exterior appearance up to the general standards of the Overlook and the Pointe
subdivigiona, the Corporation may perform any work necessary and charge the
Owner thereof for such cost, which shall be immediately dus, secured by the
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Corporation’s lien on the Quwner's property, and otherwise collectable as an
aggessment pursuant to Section 11.8 of this Declaration.

Each Owner of a Lot that abuts the Lake shall be responsible at all
times for maintaining so much of the bank of the Lake above the water level
from time to time am constitutea a part of, or abuts, his Lot (axclusive of
any lake liner or path) and shall keep that portion of the Lake abutting his
lot free of debris and otherwise in reasonably clean condition.

Bach Owner, by his acceptance of a deed to any Lot, irrevocably grants
toc the Corporation, its agents and employeas, the right to enter upon, across
and over the Lot owned by such Owner under such conditions as are reasonably
necessary to effect the maintenance, cleaning, repair or other work permitted
herein.

SECTION 2.5 D a _to or Abuse of r a
Maintaine A . If, due to the willful, intentional or
negligent acts or omissions of an Owner, or of a member of the Owner's family,
or ¢f a guest, tenant, invitee or other occupant or wvisitor for whom the Owner
is legally responsible, damage is caused to Common Areas or to portions of
Lots maintained by the Association, or if additional maintenance or repairs
are required as a result of such acts, the Owner shall be required to pay for
such damage or additional expense. Upon demand by the Board, the cost of such
repairs shall be immediately due and payable, sacured by the Corporation’s
lien on the Owner‘s property, and otherwise collectable as an asgessment
pursuant to Section 11.8 of this Declaration.

SBCTION 9.6 Maintenance and Use of the lLakeg. The River Ridge
Homeowners Association shall be responsible for the malntenance of the Lake
and for determining rules and regulations for use.ofsthe Lakes. Mo owner or
other person may use the lake except within the rulea established by the River
Ridge Homeowners Association,

ARTICLE X. ARCHTTECTURAL CONTROL

SBRCTION 10.1 Purposes. The Architectural Control Committee of the
River Ridge Homeowners Asscciation (alsc refmsrred to herein as the
*Architectural Control Committee“ or simply as the *Committes") shall regulate
the external design, appearance, ugse and location of improvements on the Real
Estate in such manner ae to preserve and enhance values and to maintaip a
harmonious relaticnship among structures, improvements and the natural
vegetation and topegraphy, pursuant to the terms and provisions of article X
of the River Ridge Master Declaration. The Overlock and the Pointe
$ubdivisions shall not have an indepsndent Architectural Control Committee,
but may have a subcommittee pursuant to Section 10.9{F} of the Master
Daclaration.

ARTICLE XI. ASSEBSHENTS

SECTION 11.1 Annual Accounting. A finaneial statement and annusl
report of the Corporatiocn shall be preparad apnually, after the close of each
figscal year and prior to the date of the next annual meeting, by a certified
public accountant or CPA firm then servicing the Corporation, which shall show
all income and receipts and all expenses incurred and paid during the
preceding fiscal year. " This financial etatement and annual report sBall bé in
the form of a compilation, prepared under the direction of the Board and
distributed to each Owner prior to the next Anmual Meating, Any Owngr or
group of Owners shall,-at their sole-expense, be entitled to an audited
aceounting by the certified publie¢ accountant or CPA firm then saervicing the
Asgociation, by paying the Association for the cost of the audit {as estimated
by the accountant) in advance of the gtart of the audit.
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SECTION 11.2 Rzgungesd Angual Budget After the Authopity Trapgfiex Date.
The Board of Directors shall submit a proposed Annual Budget and Ragular
Aggesgment, estimating the total amount of the Common Expenses for the
upcoming fiscal year, to each Owner in conjunction with the Asscciation’s
annual meeting. Once an Annual Budget is adopted, it shall be the basis for
the Regular Assessment for the upcoming fiscal year.

The Annual Budget shall comnsider the cost of landscaping and grounds
maintenance, maintenance of the exterior of the residences and decks which are
the responsibility of the Association, administration of the Association and
other necessary and proper expenses of the Association, The Annual Budget
shall include an amcunt for the Replacement Reserve Fund for capital
axpenditures, replacement and repair of the Common Areas, replacement of
landscaping of the Lots, and painting or staining housea. A separate
Replacement Reserve Fund may be assessed againgt the owners of decks or boat
docka, for painting, staining and waterproofing expensges.

An Annual Budget and Regular Assessment shall be approved and adopted at
each Annual Meeting of the Owners. If the Owners have not approved an annual
budget, whether or not due to failure or delay of the Board of Directors, the
Owners shall continue to pay Regular Assessments based upecn the last approved
budget or, at the option of the Board, based upon up to one hundred and twenty
five percent (125%) of such last approved budget, as a temporary budget.

The Annual Budget, the Regular Assessments, and all sums assessed by the
Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis.

SECTION 11.3 ¥ B8 ual Budget Prioxr to Authorit: angfer -
Date. Prior to the Ruthority Transfer Date, the Declarant,shall establish the
amount and payment terms of Assessments based upon the same items of expense
and considerations as provided in Sectiond1l1.2 above. The Regular
Assassments, including management fees and eontributicons towards the
replacement reserve fund, shall not exceed Four Eundred Dollars ($400.00) per
month in the first year after this Dgelaration is filed, with increases cof not
more than ten percent (10%) per year (cumulatively) thereafter. ROWEVER, THIS
LIMITATICN IS ONLY FOR THE SUBDIVISION ASSESSMENT AND COMMUNITY ASSESSMENTS
WILL ALSQ BE IMPOSED.

Prior to the Authority Transfer Date, the Declarant shall not be
obligated to pay any management fee, contribution towards the replacement
reserve fund for the Corporation, or any assessment of any kind or nature.

Prior to the Authority Transfer Date, Declarant will cover any shorefall
in the Annual Budget for lawn care, landscaping, utilities, common area
maintenance, and legal, accounting and management feeas, Excluded from this
guarantee are expenses of the Commumnity, cbligations of any builder, and major
physical alterations or cther unusual expenditures not ordinarily anticipated
in normal maintenance operations. This guarantee alse does not prohibit the
Declarant from using Association reserves for such expenditures or from
imposging a Special Assessment for such expenditures.

At the time that Declarant transfers authority to the owners, Declarant
shall have no liability for turning over any money torthe Association,
provided that all funds collected from owners have bean used far purposes
permitted by this Article.

SECTION 11.4 Regulsx Apgsesgpents. The annual Budget shall contain a
proposed Regular Assessment against each Lot. The Regular Assessment shall
be the same amount for each similar Lot, except for differences in the
services to which a Lot is entitleds Following fhe adeption of the Annual
Budget, each Owner shall be-given written dotice of the assessment (herein
called the "Regular Assessment") .

In the svent the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget, following adoption of the final
Annual Budget by the Owners which results in a different Regular Assesament, a
revised statement shall be sent to sach Owner indicating the additional amount
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owed or the credit for the next Regular Ascessment.

The Regular Assessment against each Lot or Unit shall be paid ta the
Board in advance, in four quarterly installments on or before the first day of
March, June, September and December, or as otherwise determined by the Board.
The Board may elect to allow payment of assessments monthly, semi-annually or
annually, in advance, and may (but shall not be required to)} permit a discount
for any Owner paying semi-annually or annually.

The Regular Assessment for the current fiscal year shall become a lien
on each Lot and Dwelling Unit aa of the first day of the Corporation’s fiscal
year, even though based upon a Temporary Budget. If an Owner has paid an
assessment based upon a Temporary Budget, and conveys or transfers his Lot or
Unit before the Annual Budget and Regular Assessment are determined, kboth the
Owner and the successor Owner shall be jointly and severally liable for any
balance owed for the Regular Assessment,

BECTION 11.5 BSpecial Apgepsments. Special Assessments may become
necessary as a result of Comwmon Expenses of an unusual or extracrdinary nature
or which were not otherwise anticipated, the failure of the Rssociation to
collect Assessments, or for other reasonms.

The Board of Directors, with approval of a majority of the Owners at any
Regular or Special Meeting of the Owners or by mail-in ballot, shall have the
right, power and authority to impose special assessments, uwpen each Lot in
equal shares (herein called "Special Asssssment), which shall bescome a lien
on each Lot. For Special Assessments attributable to Limited Common Areas or
providing services only to a portion of the Subdivisions, the Special
Assessment shall be approved by and imposed uwpon only such Ownexs.

Section 11.6% Initial Start-Up Fund. Upon thepclesing of the initial
conveyance of each Lot to an Owner other than a Bullder, the, purchaser of such
Lot shall pay to the Corporation, in addition to any cother amounts then owed
or due to the Corporation, as a contribution to its start-up fund, an amount
equal to one-sixth [1/6th} of the then current annual Base Assessmeént against
such Lot, which payment shall be non<refundable and shall not be considered as
an advance payment of any Assessment or other charge owed the Corpeoration with
respect to such Lot. The start-up/fund shall be used by che Corporation for
payment of, or reimbursement to Deelarant for advances to the Asscclation and
initial and set-up expenses of the Asscociation. The sntire Initial Start Up
Fund will be paid to the Declarant and the Declarant shall not be required to
account for its uee thereof.

SECTION 11.7 Reserves. As a part of any Regular or Special Asgessment,
the Association may collect funds for a reserve for future expenses. These
reserves may be collected for reasonably anticipated expenses plus a
reasonable amount way be collected for unanticipated expenses. Reserve funds
shall be accounted for separately by the Board, and may be used by the Board
of Directors for any Common Expense for which it does not otherwise have funds
and which are not designated for another specific purpose or expenditure,

SECTION 11.8 Failure of Owner Lo FAY Assessments. Each Owner shall be
perscnally liable for the payment of all Regular and Special/As@essments. If
any Owner shall fail, refuse or neglect to pay any Regula¥ Assessment ox
special Assessment when due, a late charge of ten percent {(10%) of the unpaid
asgessment amount shall be added to the balance owed, plus interest of one and
three fourths percent (1 3/4%) per month begimning thirty (30} days after the
date due, and the following additional provisions shall apply:

{a} A lien for any and all unpaid assessments on the Owner’'s Lot
may be filed and foreclesed by the Board of Directors for | and on behalf
of the Corporation as.a mortgage on real propexty or as ctherwise
provided by law; .

{b} The“Boar@ may bring-suit to- recover a money judgment for aay
unpaid Regular Assessment or Special Assessment without foreclosing or
waiving the lien securing the same;

[c}) The Association may recover costs of collection (including
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fees charged by the managing agent) and attorney fees in addition te any

other amounts due;

{d} wWhere the Owner constitutes mcre than cne person, the
liability of such peraons shall be joint and several;

(e} '‘The Owner and any adult occupant of the Lot shall be jointly
and severally liable for the payment;

(£) The balance of installments for the current fiscal year shall
bacome immediately due; and

(g) The Board shall be entitled to the appointment of a receiver
for the purpose of preserving the Lot and to collect any rantals for the
benefit of the Corporation to be applied to the unpaid Regular

Assessments or Special Assessments.

SECTION 1l.9 Bubopdinatiop of the Lien to Mortgages. The lien of the
agsessments provided for herein shall be subordinate to the lien of any first
moxrtgage. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extinguish the lien of such assessments
as to payments which became due prior te such sale or transafer {prorated to
the date of sale or transfer). WNo sale or transfer shall relieve such Lot
from liability for any assessments thereafter becoming due or from the lien
thereof nor relieve the unit owner from perscnal liability for any prior
aggegsments.

SECTION 11.10 Subordination of Subdivision L;ggl to the River Ridge
Community Lien. Any lien assessed by the Corporation shall be subordinate to
any lien of the River Ridge Homeowners Association.

ARTICLE XII. MORTGAGEES

SECTION 12.1 QNgotice to Corporatiom. Any Mortgagee who places a first
mortgage lien upon an Owner's Lot, or the Cuner, may notify the Secretary of
the Corpeoration thereof and provide /the name and address of the Mortgagee. A
record of such Mortgagee and its address shall be maintained by the Secretary.
Any notice required to be given tg the Mortgagee pursuant ko the terms of this
Declaraticn shall be deemed effectively given if mailed to such Mortgagee at
such address. Unless notification of any such mortgage and the name and
address of Mortgagee are furnished to the Secratary, either by the Owner or
the Mortgagee, no notice to any Mortgagee as may be otherwise required by this
Declaration shall be regquired, and no Mortgagee shall be entitled to wote on
any matter to which i