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COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
ROCK BRIDGE OF ZIONSVIILLE

THIS DECLARATION thercinalter called “the Declaration™ or “this Declardtion™), is made this .

15_1)_\'_ day ofJﬂau W0, by The Estridge Pevelopment Company, ln'c.'lh’erelnaﬁcr: B

called "Declarant™), '(.'a;ﬁtnliud fenns nof otherwise defined in this Declaration shall hasve the meaningy’
sseribed to them under Anticle | of this Declaration, o

WITNESSETH:

WHEREAS, Declasant is the ovwner of the real estate in Nloone County, ladiuns, nmore paiticolarly

described in fixihie vA» attached herery anl incorpurated herein by reference, and as fupher dcﬁned,
below as “Real Hstute"; and

WHEREAS, Dectarant is i the firocess of creating on the Red) Bstate 4 residential comununity 1o -
be commonly knows as Rock Bridge of Zionsville; upd

WHEREAS, Declarani desires tv provide for (
amenitics in the Development, including,

he prescovation and enhancenment of the valucs and
und Communication Services u

Wwithaut limitation, the technological infrastructure and devices,
nd Utility Services available to angd within the Development; and

WHEREAS, Declarant deems it desirable, for the cfficiem preservation of the values and
anenitics in sald community, to create up agency to which shall be delegated and assigned the powers of
owning, maintaining any udministering the common tactlittes located on the Reat Estate, adminiviering
and enforcing the covenants and restriclions contained in rhis Declaration, collecting and distarsing the
dssessments and charges inposed and created heseby and hereunder, petfonning certain maintenance, and

repairs as hercinafter provided, und promoring the heatih, safely and welfure of the ouncrs of the Real
Estane, and all pans thereof, un:} :

WHEREAS, Declarant has caused. or will cause, ta be incarporated under the laws of the Siate of
Indiana u non-profiy corporation under the name “Rock Rsidge of Zionsville Homeowners Association,
Inc.”, or u similar nagme, as such agency for ihe purpose of exercising such Tunctions: and

WHEREAS, Dkclarant desires to subject the Development 10 certain vuse
restrictions to facilitute the obtaining and availabifi
without Iinsitation, those eusement

and Restrictions and Non-Exclusive

ments and access
7 of entanced techaatogical capabifities, including,
and uccess resirictions ser forth on the Common Services Easements
License Agreemcat recorded wior hereto,

NOW. THEREFORE, Declarant hereby declares what the Rea) Estate and any additjonal propeny as
may by subsequent amendment be added to and subjected to this Declarasion, is and shall be heMd,
transferred, sold, conveyed, hypothecated, encuinbered, leased. rented, used, Improved ang occupied subject
1v the provisions, agreements, conditions. covenants, restrictians, eascments, assessments, charges and liens
hereinalter set forth, all of which are declared 1o be In furtherance of plan for preservation and
enhancement of the Reat Estate, snd ane establisheq and agreed upon for the Purpose of enhancing and
protecting the value, desirability and auractiveness of the Property as a whufe and of cach of the Lot
sitwated thesein, and which shall qun with the Real Estate and be hinding upon ull pasties having ony vight,
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(itle or interest in the Reaf Pstare, their heirs, successors and

& of
order... .
assigns.. Declasant, for itself and jis
and assigns, specifically reserves unto fiself ific right and privilége to inclode and (s defin
herein) within and subject o, the tenns und provisions of this Declaration by recording 4 document with the
Recorder of Tloone County, Indjana, making referénce (o the terms and provisions herenf ond purporting i
accomplish such addition of real eitate with respect 10 provisions hereol, - oo TR

ARTICLEY -
Section 1, The following words, when used in_this Declaratio
(unless the cantoxt shll prohibit), shalf have the followin

n of-any ::upp!c'imbt_a"t, i.'cc.la"u'ﬂqm ‘
g mcanings; o
A, YAceess Entlty" shalf inean snd refer (o ('cmenhla! Avcess Pmpcufe.;". LLC, an Indisna limiréd

Habitity conpany formed by Deelarans. .
B, “Additional Land" shall mean and refer to additionat reaf properiy now owned or which mly A

in the future be owned by Declarang subject to Declarani's reserved unilateral tight to annex the
sume within and subject to this Peclaration as provided herewith, .

C. “Applicable Date" shall mwan the “Applicabls Date” us defined and deteamnined in accordance
with Scction 31 of Article 100 hervof,

D. “*Assoclatlon” shall mean Ruck Bridge of Zionsvilie Ho
non profit corporation which Declarant has caused, or
name or a sirdlar name, its successors and assigns.

meawiiers Assoviatlon, Inc., an Indiana
will cause, to be incorporaled under said

E. “Bourd" or “Board of Directors™ shall inean the board of ditecturs of the Association,

I%. “Cable Television Services" shall nean and refer 1o the one-way trunsmission to users of -
video programming or nther prograinming services provided theough any Facilities related 1o

such serviees, together with such user intesaction, if uny, which is required for ihe selection of ;
nse of the video prograruuing or other progranuing services, :

G. “Common Ares” shal) nean (§) those portions. if any. of the Keal Estate shown upon any -
recorded subdivision plat of the Regl Estate, or any pant thereof (inclwding the initlal Plas, .
which are not Lots (reserving, however, unto Declaront the tight to re-plat any of such aneas as
part of une (1) or more Lats, or otherwise convey or eneumber such Real Estate to or.in favor o
of a third panty provider of E-commerce Transaction Services). other than pottions thercof
(such ax sirects) which are dedicated 10 the public, whether such plat is hercrofore of hercafier -
recorded, including sl improvements and siruclures constructed or to be consiructed thereom,
and (1§} such portions of the Rea} Bstate (if any) as uce hereafter declared 1o be “Common Arca™
by un instrument executed and recorded by Declagant. whethes oF ot such arcas comprise part -
or all of a ot or Jots shown upon any recorded subdivision Plat of 1he Real Estate; provided,
bowever, that uil parts of the Real Hsate, including, witheat limitation, the Common Area,

shall be subject to the Common Services Easements and Restrictions and the Non-aclusive
License Agreement recorden prior hureto.

H. Coinmon Area Uses® shall include recreationat uses Including, without fimitation jogging,
watking, team sports, swimming, tennis, taskethall, of the vommon areas und shall also include
Facilities installed or directed to be installed and malntained by the Declarant and for jis

2
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successors, assigns or devisces; provided, bowever, recseational uses shitl n im::vfcl_'é
Facilities or impalr the wse of the Ficilities. ) o

"Contmon Expenses” shall mean and include the actwal and estimated expenses of

Association, Including any reasonable reserves, all as may be found 1o be.n

appropriate by the Hoard pursusnt (o this Decluration, the Bylaws, d the les.
Incorporation of the Association, Common Expenscs shall iriclude, without liniltation, the
actual and estinated cost to the Assoclation for the maint, + Ianagement, - ope jon, .
repair, improvement and replacerent of Camimon’ Area, real estate wnes or porsonal ‘propesty
faxes assesscd ogaingt the Commion Arca, as well as uny other costs o expenses incurred by (he
Association for the benefit of the Common Ares and ihe Qwners. ’ A o

“Common Services” shall mean and refer 10 any Commenication Services and Crility
Services,

. "Com Services K {5 and Restr.ctlons” shall mean and sefer 10 the Comnmn
Services Hasements and Resuietions nude and entered Injo by and between the Developes and
the Access Lintity, and recorded in the Oftice of the Recordes of Hoone County, 1 copy of
which Is ataclied os Lxbiblr B, hereby specifically made a past beseof aud Incosporated herein.

“Communicatlon Services" shaty mican and refer 10 Cahle Television Services, Community
Technology Services, Ecommerce Yeansaction Services, Internct Bandwidih Access Services,
Cownmunity Inteanet Services, Telephone Services, Video On Demand Serviees, Security
Moniioring Services, any other cable or Telephane Services, any other communication, wiility
or comnen functional services together with the Fucilities selated 1o such services; peovided,
however, that the term or phrase “Communication Services” shall not include. Excluded
Devices,

"Community Intranet Servipes” shall mean and sefer 10 the private conununicalicns network
within the Develupment that yses substantially the same or similar software that s wiiliced on
the public internet, but that is primarily for use within the Development,

“Community Technology Services” shall mean and refer to the construction, sale, insiallation,
leasing, licensing, modification, supplementation, maintenance, epair, pconsiruction or
cimoval of any device (including, without limitation, any hardware or sofiware device)
principatly used by individual usees for Communication Services. ’

“Cahle Television Services” shall mean and refer 1o the one-way traasmission 1o usery of
video programming or other programiniing scrvices provkied through any Fucitities relsted to
such services, together with such user interaction, If any, which is required for the seleciion ar
use of the video Programming or other programming servicos,

“Declarant” shall mean Estridge Development Company, Inc., and Indiana compe2.ion, and
any successors and assigns of Declarant who it designates in one or more wrillen recorded
Instruments to have the rights of Declaram heseunder, Including., withour limitation, iy uny
NKNigagee acquiring title 1o uny portion of the Real Estate pursuant to the exercise of tights
under, or foreclosure of (or by acceptance of u deed in liey of foreclosure of), o nmongage
execnied by Declarunt; peovided, however, that any such mostgagee so acquintag title by vinye
of forectosure against {or acceplance of a deed in liew of foreclasure from) the Declarunt shalt
oot be decined to have ass I any privr obligations or liabilities of the Declarant heretnder.




B4QDRIE i/ 1G/000 10e 50 4 of: 3

Maryln J, Smith, Boane County Ro'czm;der'_,
or (i} the Access Entity to he extent applicatie under the Cominon Services Fasciagnis and
Resirictions. e

Q. “Development™ shaji mean she Improvement ) the Real Estate as defined herein,

R. “Development Period® shall ean the period of time beginning with the date of exccution of |
this Declarution and eading with the date the Declarant is no longer the oviner of any pant of the -
fteal Hstate. -

. “E-commeree Tranvactivn Services” shall mean und refer to transactions condugted over the-
interiiet -or through Iniernes access, comprising the sale, Jease, license, offe or delivery of

property, poods, services of information, wheiler or nol for consideralion; prayided, bowever,
the ferm or plyase "B-commerce Transactions Servieys™ shafl not include Interne; Bandwidih

Avcess Services.

T. “Excluded Devices” shall racan and refer 1o any Cammunity dmrunet Services device, Security
Monitoring Scrvices device, or any other Communication Servires device, or Utility Services
device, which satisfies both of the following described characteristics.

() the device js fonpenmanent, By way of example wnd net limitatlon, any device which is affixed
10 seal estste is 4 pertnanent device. A nonpermanent device must ned, at any time, be uffixed
10 1eal vstate within the Combined Hasemens Areq either by, for example and nwt limitation,
subnxrsion into the ground, screws, bults, glye o wiring.

(b) Use of ihe device must oeenr pritnarily outside of the In Gross Basement Area, with use within
the In Gross Easement Arga being incidentat o sporadic.

For exsmple, mobile cellular teleplianes, Pagers, car ularis and poniable computer peripherals,

which are used primarily outside of the In Gross Hasement Arca, wil) gencrally constitute Exeluded

Bevices. A satellite dish ur ollkr means of receiving the tramfer of witefess technology shan

constitute an Excluded ovice i, and only if, installed, operated and matntained in ful) compliance

with the standards and rgles pramulgated by he Architectural Review Roapd, Wireless signals, ol

any nature, which we not received by any Owners, or on hehaif ol uny Owners of at the reques( of

any Owner(s), within the I Gross Basement Ares, shall vonstitute Excluded Devices,

U. “Fuchilly" ar “Pacllitjes' shall imean and refer 1o the cunstruction, installatjon, modification,
akteration, supplementation, fepair, reconstruchion nr replacement of any and uf) necessary or
destrable hardware of cquipnient of any type used to provide or ctherwise tahe available any
Comimon Services including, withour limitation, cabls. wire, fiber, main, pipe. boxes, condulr,
manhole, tansformers, pumps, amplifises, dishes, amennae, icrowave, saicilite, Fedestal,
equipment enclosures, poles. wireless communication technology, or any other hardware or
equipment of any type necessary or desirable 10 transler or provide any L'ommou Scrvices,
including, withour limitating, conununication, video, dita, c-commerce, intemel, intrancr,
securily systems, communleation utilisy services, informution systerns, cable television, as wel)
as any other Communication Services or uses for which such hardware or cquipment ntsy be
used, and further including, without Heitation. electricigy, water, waste water, gas and any
other Utility Services for which such services may be used,

“In Gross Ensement™ shafl mean the In Gross Easement creuted for the exclusive use of the
Crantor tas that tern; is defined in the C 1 Services B s and Restrictions,) pursuart
to Section 2.0 of the Common Sersvices Ensements and Restrictions.
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W. “Internet Bandwidth Access Services' shil) mean and refer 1o any sesvice thar ena 5 IScrs
10 sevess content, inform:uton,’clcmqnic il or other services offered over the interhes, and .
may also Include secess 1o Moprictary conient; information and other services a-part of 2’
package of scrvices wffered 10 nyers and_any Facilitics related 1o such service; provided,
Bowgver, that the {erm or phrase “Interset Bandwitth Access Services” shall not include
commerce Trunsaction Services, and Telephone Services. ) :

« "Intranet Networg" shall mean and refer 10, but shall not he. limited 1o, the systems of

ceimununication und technologicul devices, hanlware, progiams, wiring and conncetions which - -

link, or are available for linking, any or all of the Owners(s), one to the other, and providing for
cammunity informstion, access to goods and services, and other general informnstion over the .
internet within the Development. :

- "lome" shall mean a residential housing unjt designed or Intended for use as living quarters
for one family or housekeeping uni.

Z. “Initial Plag” sha) mean the subdivision Plat(s) ond plans of the Reat Lstate,

AA. "Lot™ shall mean and refer to any and each plot of land included in the Real Byiate
(with the exception of Conunon Area) designed und intepded for vse as y building site for &
Home, and identified us g lot on any recorded subdivision plat of the Real Pstate or any pant
thercof (Including the inirial Man

B8.“Members” shalt mean any person or entity holding meinbership in the Assaciation a5
provided in Article M horeof

CC."Mortgage®, shall mean any montgage or othet secarity instrument by which a Lot or any part
thereof or any struciure thereon is encumbered

. “"Mortgagee™ shall niean ANy person of entity named as the Morngagee under any
such Moutgage or any suceessors or assigns to the interest of such person or enlity under such
Morigage prior to sequisition of the fee simple title 10 the propesty encumhered by wih
Monguge

EE.“Owner” shall mean the record owner, whether one o mare PEEsons of enifties, of the fee
simple title to any Lot which js y pan of the Resl Evare including contracy selers, hug
excluding those having such Interest nerely as security for the i formance of an ohligation,

FI'. “Fersan" whether appearing in upper case of lower case form, shall mean un individual, firm,
corporation, Ppartnesship, fimhed liability company, fimited pantnership, limited liabitity
parnership, assaciation, trys, governmental or municips) body or cther legal entity, or any
combination thereof.

Ga. “Property" shall mean and refer to the Reat Estate
. “‘Real Estate” shull sean (he parce! or parcels of yeal estate in Hoone County,

Indiana, described in Exhibit A auached to and incorporated ip this Declaration and such
addiional rea) propenty as may be udded in accordance with Aricle N VIl
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. "Sccurily Monitoring Services” shall’ sean‘and sefer 10 the provision ‘of syxtems, 'ardwaus
devices and wirlng within the resideiices, comimercial structures (f dny) and thé Developmicnt
which entable the nfonitering for sceurily purposes of such resfdences, commercial structures (i
any) and Development; provided. however, that the term or phirase “Sccurity Monitorin
Servives” expressly contemplates thist a Comumon Service Provider may enter into a third p.m
cantract (¢.., & monitoring comract) with a security monitoring comp.m). : :

1, “Securily Systems” shall refer to the systems, hardwire d:vlccs and wiring wiulin"iﬁq
residences and Tevelopment which enable the manitoring for sccumy purposes of such
residences of the Development.

RK. Telephune Services (local), The term or phrase “Tel2phone Smiccs ( loca_j)" shall -
mean and refer o service within a telephone exchange, or within a cunnected sysicin of
telephone excitanges within the same exchange area operated 1o fumish (0 subscribers -
intercommunieating service of the character ordinarily furnished hy a single exchange, and
which s covered by dw exchange service charge, or comparable service provided through a
syatem of switches, transmission equipment or any uther Facilitics tor any combination thereof)
by which a user cun originate and rerminate a telecommunications service,

LL. Telephone Services (long distunce). ‘The terin or phrase "Telephone Services (long distance)”
shall mean and refer to telephone service between stations in different exchange arcas Jor which
thiere is made a separate charge nol Included in coniracts with users for exchange service and
any Pacilities refated to such services.

MM. “Telephone Services” shall collectively mean Telephone Services (focal) and Tefephone
Services (fong distance).

NN, “Utllity Easements" shall refer 1o any casement areas dedicated for the purpose of
proviaing sewer, water, gas, Teleplione Sesvices or electric services provided to the residences
nnd comenercial structures (If any) within the Deselopment togethier with any Facilities related
10 such services: proyided, howeyer, that the term or phruse "Utilisy Easenxats” shall not mean
or refer to ov include any "Cable Television Services.”

00.  “Utility Sexvices” shall incan and rofer to any of the services using the Utility Easements.

PP, *Videa On Demand Sereices” shall mean and sefer tu the service of providing video
programming to users over nelworks on an on demand, or interactive, point (o point basis and
any Facllities related to such services; provided, however the term or phrase “Video On
Demand Services™ shall not include services providing video programming prescheduled by the
programming provider, such as cable televition services,

Section 2. Other terms and words defined clsewhere in this Declamtion shall have the meanings
ascribed to them in such provision,

ARTICLEN
PROPERTY SUBJECT TO THIS PECLARATION

Secticn L. Declaration; Dreclaront hereby expressly declares that the Real Estate shatl be held, uansferred.
sold. conveyed and occupied subject 1o, wny other livns and encumbsances which may exist, all the terms.
covenunis, vonditions, resttictivas and provisions of, by way of example and not limitation, this

O
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Declaration, the Common Services Fascments and Restrictions and the Non-fixclusive License Agreément
As of the date of exccution of this Declaration, the Keul Esiate consists solely -of the Real Estate, T
Owner of any Lot af any time subject to this Declaration, by (i) scceptunice of a deed conveying title thereio,
or the exeeution of a contract for the porchase therenf, whether from Declarnt or a subsequent Dwner of -
such Lat, or (1) by the act of ovcupancy of any 1ot shall accept such deed, execute sich contract and
undenuke such occupancy subjeet to il of the tenms, covenants, conditions, restrictions and provislims of
this 1ectoration, e Common - Services Fasementy-sad Restrictiens and  the Noi-Exclusive: Liceme
Agl i, By pt. of such deed, executfon of such contracl or undertaking sich uicupancy, each .
Ouner dcknowledges the rights and powers of Declarany, the Access Entity and of the- Association with,
respect (o or under this Declaration, the Cominon Services FHaserenta and Restrictions and“the Nun. - °
Exclusive License Agreement and, for himself, his heirs, personal representatives, successors and assigns, . -
covenants, agrees and consenls to and with Declarunt, the Access linilty, the Assixtatiun, and the Owners ™
and subseguent Owners of each of the Lots affected by this Declaration. 1o keep, obsenve, perform and
cumply wilh the terms and provisions of this Declacation.

ARTICELE 1]
}

Seetion 1. Membership, Every Owner of 2 Lot, except us herein provided to the contrary, shall be
eatltled and required 1o be a member of the Assockuion. If title to o Lot is held by mare than one person,
cach of such persovs shalk be a member. An Owner of more than one Lot shall be entitled 1o, and there shall
be required, one membeeship for each such lot. Each such membership shall be appurtenant to the Lot upon:
which it is basced und shafl transfer autoatically by voluntary or involuntary conveyance of the title of that
Lot, Except as hetein otherwise expressly provided, no pesson or entity other than an Qwaer ur Declarant,
. may be a member of the Association, and a membership int the Association may not be transferred except in
o connection with the transfer of title to a Lot

Sectiop 2. Transfer. A membership in the Association shall not be translesred, pledged or alienated
in any way. except upon the transfor of the recerd title of a Lot and then only to such transferee, by
assigomun(, intestate succession, tesinmentary disposition, foreclosure of mortgage of record or other legal
prewess, [¢ shall be the responsibllity of each Owner, upon becoming entitled to membership. to so notify
the Associitivn in wriling, and until so natified, the Associalion may conlinue to camy the name of the
foningr Owner as a member, In s sole discrotion Any attempt to inake a prohibited transfer is void and will

. not be reflected upon the books and records of the Association. In the event the Qwaer of any Lot should
s fait or sefusc to wansfer the membership registered in his name to the transleree of title of such Lot, the
: Association may ssuc a new nmbership o the transferee, and thereupon (e old membership outstanding .
in the name of the transferor shall be null and void as though the same had been surrendered.

R

s Seetion 3. Voting, The Association shall have two (2) classes of voling membership, as follows:

o aa -

K A, Class A, Class A membrers shial) be all Owners of Lots, with the exception of the Declarant

.. . prior to termination of Class B membership, and shull be entitled to one (1) vote for cach

J . . lot owned with respect 1o cuch matier submitted to a vote of members upon which the Class
A members are entitled 1o vote. When more than one person holds title to any Lot. all such
persons shall be miembers. The vote for such Lat shall be exercised us they among
themuselves detennine, but n ao cvent shall more than ane Viote be cast with respect to uny
one Lot. Theee can be no sphit vote. Prior to or al the time of 2ny meeling at which a vote is
to be taken, each co-owner or uther person entitled to a vute at such nieeting shall file with
the Secretary of the Assaciation the name of the voting co-Owner or other person entitled
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- 10 a vote #t such meeting, unless suc) _ 7
* authority with the Secretary applieable 1l sotes uiiif rescinde
 Claxs 1 Class 8 members-shall-be 1lk Ieclarang amd.al) succesiols ar
“Declagant designated by the Déclarant us Class. B members in 3 wii
< delivered fo the resident ageni of ke Aviixiation. Each Class B me
on all matters requiring a voie of the membérship of the Association, 10 five (5)
" eacl Lot owned by them or it urid five t5) vores for each single rumbered parce Jam:
shown upeit and Identified as a Lot on any recorded plat of the Real Sistaté, The Class 3
arembership shall ceuse and terminate ipon the firs $0 o¢ene of (a) the date vpon which the
© . written résignation of the Class B members as 1ech i5 delivered to the resident ags: he
Association; (b) one hundred twenly (120) days after ninety five perc }
in the Reaf Ystate have been conteyed 1o Owners other than Declarant; (€) $1X:(6)
after the ‘date of secarding of the fist conveyance of 4 Lot o 30 Owner oil
Declarant; (the applicable date being hev-an-sefersed to ac” the “Apphisabl te'
Deciarant shall each be entitled 10 one (1) Claws & membeeship for cach Lot of which i}
the Owaer on or after the termination of the Class B meirbership,~ -~ 7 i

Sectiond. Suspension of Yoting Rights, Tn the event any Owner shalf be in amears in the g
of any amount duc under any of the provisions of 1his Declaruon for a period of thiny (W) days, or shall -
be in defanlt in the performance of uny of the terms of this Declaration for a petiod of thiny (30) days, such -
Owner's right 1o vole as a member of the Association shall be suspended and shall remain suspénded until-
all paymenls are brought current and off defaults remedied. : L B

Section 5. Board of Directoss. Following the Applicable Date, the Owners shall elect a Board of
Directors of the Associution as prescribed by the Association's Anticles and-By-Laws, The Doard "of :
Directors shall manage the affairs of the Association. Until the Applivible Date; the Board shall consist of °
three {3) peesons designated by Declarani prrsuant 1o the Anticles of Incorporation. as long as it shall own ™
one or more lots. o S

ARTICLE IV
PROPERY GHTS

Section 1. General Provisions,

A, All casements described in (his Declazation are permanent easemenls appurtenant, running wi
the land. They shall at 8l times inure to the bencfit of and be binding on the Ownee and the Mongagee from
time 10 time of any Lots and the Owner and mortgagee, if any, from tink to time of the Common Atea. and
their respective heirs, successors, personal representatives or assigns, .

B. The covenants and restrictions contained in this Peclaration shall sun with and bind the land and
shall inurc (o the benefit of and be enforceable by the Leclarant, the Association or the Owner of any Lot-
subject to this Declaration, their respective personal representatives, hlrs, succesyors and ussigns; for an
initial term commencing on the date this Declaration is recorded amd ending Janusry 1, 2018, alter whicly
lissie the covenants and restrictions shall be sutomatically renewed for successive periods of twen (10 yea
cach, as the same may be amended or modified as hierein permitted and prosided. ’

Section 2, Right of Enjoyment. Every Owner shell have o non-eschusive right and casement of
cnjoyment in and to the Common Area limited, however, to and fur the Commaon Asea Uses. Suchrightand
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easenent slull bc nppuncnant 1] und tlmll pm wnh tlw mle 1o every I.m. wb}m w 1
pmlemm' o - '

A 'I hie m,lu of the Msocialmu 10 pass rcammblc rules, with mpm fothe (‘ummm Am for tlie
health, comfort, safety and welldre of pessons wing the same which mla shall not cxcludc o hmu he |
uctivities alfowed fn’ thc (‘lmmmn Ateas as provided for lmcm, : .

I!. 'lhc right of mc Associalon 1o suspend the voting rights of an Owner for any pmod dunng

which any assessment againat his Lot rematns unpald, and for a pesiod nak 10 exceed sixty (om days fm' T

; m!numm of m publislml suiles and regulanum.

(L The dgm of llw Mssociation to fevy avseasmeats as provided in this Ieclaration,

D, The Deelnsnt's Genern) Hasement set fonh in Asticle SVI;

E. The rights of the Association and Peclaramt reserved uider this Article IV of ¢lwwhere " thu
Declaration; und

F. Any of the other righis of the Declisant and any and all of ity designecs, siccessors of asigns
under the Declaram’s Reserved Basements fus desesibed in Anicle IV, Section 3 hetealy or this Declaration

This Section 2 may not be amended without the wrilten consent of Deelarant dusing the time that’
Declarant owns any property subject ta this Declaration.

Segtion 3. Declavant’s Reserved Fasenwent. Nowwithstanding any provisions contained in the
Declaration to the contrary. Declarant heteby expressly reserves unto itself and its successors and sssigns 3
nonexclusive, perpotualt right, privilege, and easement with respest 1o any property in the Develepments
including, without Hmitation, utifities and lcchnology infrastructure and- Facltities, for the benclit of
Declarant and its Jesignees, successors and assigns over, uskder, in, and on the Desvelopment, withom
obligation and without ¢harge (o Declarant, for the purposes of construction, - installation, selocation,
development, sale, mainterance, mpali, replacement, use and enfoymeent und vlherwise dealing with the
Development and any other property now owned or which nuy in the future be owned by Declarant
(collectively. “Declarant’s Rescrved Easements®). The Brelarant’s Reserved Hasernents shatl constitnie
burden on the title to aff or any portion of the Development and speciltcally includes, without Hmitation:

(vil)  the right of access, ingress, and egress for vehicular and pedestrian lnmc -
over, wder, on, and in all or any portion of the evelopment; und, the right to tie info any

portion of the Development with driveways, parking areas, Streets, the Drainage System. .

and walkways; and, the right to tie into and/os ctherwise connect and use (without a tap-on
or any other fee for so doing), replice, relocate, naintain, and repair any device which
provides wtility or similar services, including, without limitation, electrical. telephone,
natural gas, water, sewer, and drainage lines and facilitics constructed or installed in. on,
wnder, and/or over all or any portion of the Develoginent:

viti)  the right o construct, install, replace, relocate. nuinta, ¢epair. use snd
enjoy signs, model residences. sales offices. construction offices and business affices as, in
the sole opinion of Declarant, may be required. convenient or incidental w the construction
and sale by Declutant of residences in all or any portivn of the Developmant ur in any
portion of the Additional Land:
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tix}  the right to maintaln o sales and marketing office ior ihe Developmen
within the Cominon Area withuut vost to Declarant until Declarart ne losger pwas-any -
Lots in the Bevelopment; and, S

(x} the Declaranm’s Creperal Eascment as described in Anticle XVIL Sécl_io'h ? A‘ ;

hereaf.

No rights, privileges, and easeinenss granted of eeserved hesein shall ve merged nto the title of any -
property within the Bevelopient, but shall be held independent of siich title, and no such right, privilege, or
cusenwrt shall be surrendered, conveyed, or released uidess and until and excepx by delivery of a quitelaim:
deed or olher asstgnment of fghts from or by Declarant releasing such right, privilege, or catement by.
express reference thereto with sespect to all or any portion of the Development. IXclarant nuy grant foa -
bulder of Lots within the Development similar sights as graated to Declarant under (ii) and (lib abose.

his Section 3 may not be mnended wathous the advance written consent of Declarant as long a8
Vivclarant owns ong or more Lols.

Seetion . Asseeiaton's Rightsand Chligations

A. The Association shall have the abligation to manage. repais, malntain, improve and operate the
Common Asea and to performn il additlonat obligations described in this Declaration; provided. bowever,
the Associatlon shall be under na vbligation and shall not 1anage, repair, naintain, improve and operate
any Facilitles situaied in the Common Area..

B, ‘The Associatios shalt have the right 10 murigage all or any ponien of the Commun Arca,
excluding any FugHities un, over ur under the Commaon Ared. for the purpose of securing a loan of money to
be used for sny of the purposes specified in subsection 3 A, herein shave, provided that the rights of such
mortgagee In the Common Area shall be subordinate to the rights of the Owners under this Ie¢laration, and
provided, further, that the mortgagee shall have received the prior wiitten approval specified herein telow.,

. The Assoctation shall not have the right to dedicate or transfer all or any pare of the Common
Area to any govecamental subdivision or public agency or utility, of (o grant pemits, licenses, of ¢asements
aver the Common Area excepd for granting 1he Town or nwnicipality the Strvet right-of-way (RAV) shown
on the plats and plans and demarcated as being 50° across; provided. however, that any such dedication b
fully consistent with Asticle XV1, Section 2.18(ili). The Access Entity may enter into agreemeats on behalf
of the Members for the providing of services and utilities to the property anbor the members including
without limitation securily monitoring services, Intranet services, intemet services, phene {local and long
distance), cable television and wher services as may be available within Rock Bridge of Zionsville from
time to tiw; provided, lowever, if the Access Entity fails to provide any of Jwe seyvices provided in this
Section 4.C, the Association nay enter into agreements on hehall of the Membess for the provision of said
services and utilities.

1. The Reat Estate shull e subject to casements of record on the date the vadous portions thereof
become subject to this Declaration, and to any casements in the Common Arca which may be granted by
Declarant prior to the Applicable Date.

E. Anything heeein apparently to the contrasy mrwithstunding, excepl as otherwise eapressly hercin

provided, no abandonment. panition, subdivision, encombrance, sale or transfer of the Common Area of
other commun propenty or any pait theveof shall be effective unless it shall have received the prior written

1[4]
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approval specificd hercin below. However, the Commen Area may fios b developed in any pinner
Tousing or otherwise. The valy improvements which may be erccted on any Conrion Arca may only b
thuse fucilitles which benefit the use of the Commeon Arca by the Qwners or which are necessary for th
operation of the ulilities and technological infrastructure and Jevices invatled by Declarant ar directed to be:

instulfed by Declarant, 3

Seetlun 8. Declarant’s Rights, Declarans shabl have the sanwe rights as any othes Owier as 10 Lots
owned by it from e (o time, except a5 otherwise specificd herein. In addition, uhtif the last-single
numbered parcel of Tand shown upon, and identified us a Lot on any recorded plai(s) of the Reaf Bstate -~ -
(whethier leretofore or herealier recorded), Including, without limitation, the Initial Phat is conveyed o an -
Owner other than Declarant, or until the Applicable Data (whichever event shall first occur), Declaram shatl *-
have (he right snd casement over the Commun Area Tor the completion of improvements and makirg: -
ropairs to improvements (whether on the Camnxm Area, or upon unsald Lots, of upon other portions of the .
Reul Fstate, and the right o maintala signs upon the Conunon Area and any other postions of the Real .
Estate other than L.ots owned by an Owner other than Declarant) fiv the purpose of nurketing homies, and to
invite and cseort the public thereon for such purpose.

Seetion. 6. Noaddedicntion_fo Public_Uses. Nothing contained in this Declaration or in ony-
subdivisinn plat of uny pan of the Real fstate shall be construed or be desmed to constitute 1 dedication,
express or implied, of any part of the Comiman Area 1o the public of to or for any public use or putpose
whatsvever, all of such Common Area teing seserved 1o the Ouners and the Association as provided in this
Declasatlon, but subject, however, to the rights of the Assixcianion and the Declarant to thereafier dedicate
portions of such Conunon Area @ the public of to or for public uses or purposes but only tothe extent, am!
wpon all of the conditions, set forth in this Declaration.

Section_7. Eawement for Unintentional Encroachment, Notwithstanding any other provisions
contained herein, in the event that any Tlome or any impravement to any Home encroaches upen any partof
the Common Area, as a result of consteuction, reconsiruction, tepair, shifiing. settlement of movement of
uny part of the Real Egtale, then a perpetual easement appurtenant 10 such encroaching Home shall exist for
the continuance of any such encroachment vn the Conuion Arca,

Seeiion 8, Title 1o Compwon Area Declarant hereby covenants that it shall convey and transfer the
Comion Area included in and constituting a past of the Real Estate to the Assoclation prior (o Ieclatant’s
resignation as a Class B member. ‘The Common Ared so conveyed by Declarant to the Assuxiation shatl, ut
the time of such conveyance, by sahject to all easements, covenants, conditions, Hmilations and resuictions
then af record, including, without limitation, the Common Services F s and Restrictions vnd the .
Non-Exclusive License Agrecment, but shall be free and clear of all liens und financial encuimbrances other -
than the lien of the then current non-delinguent installment of real estate taxes and asscssments and -
subsequent installments thereof which shatl theseafter be paid when due by the Association

RTICLEY
ASSESSMENTS

Section 1. Personal Obligatfons.  Each Owner of a Lot. by acceptance of a deed o other
conveyance therefor, whether or not it shali be so expressed therein, shall be and is deemxed to covenant and
agree 1o pay to the Assocation: (@) annual assessments or charges, which shall be payable in regular
installments. for the payment ur provisien of all expenses of administration of the Association, expenses for
the upkeep. maintenance, repair and replscement of the Common Area and afl other expenses incurred of i
be incurred by the Association for or in connection with the performance by the Association of its duties,
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ubligations and responsibifities under this Décliration, whlch expenses may inc!udc. but shall nm -
10, the expenses und costs of liabifity insurance for the Comimon Arca-and any other conuhon propery;
snow seioval, and trash semovad (iF provided hy the Assoclnnon). Hieel Jighting (if provided by 1|
Assacintion); umd an adequate reserve fund for the pcrlodic maintenance, repair and replacement of those'
improvements and ¢lements of the Common Area and apy other propery that must be maintainéd, rcpaltcd'
ar replaced on a perlodic basss and which the Association riiay be obligated (0 rhaintain, and (b) speci
assessments for capital improvements, such asséssmeénts 1o be established and collected ‘us-hercinafie
provided. Any ansessiments anthorized liereln, together with fnterest, costs and reasonable aitomicys' fees,
shall be # continulng lien from the first day of January (for annual assessments) and from the date the first
Instaliment is payable (for speclal assessiments) against the Lot assessed, Such annval assessménts shall be :
due and payable In @ hump sum in advance of such twelve months periods of I ¢he Association so allows, in "
twelve (12) equal monthly Installments on the first day of vach and every month or, If so determined by the
Assaclatlon, in such other periodic installments as may be specified by the Assoclation, Bach assessment, -
together witl interest. vosts and seasonable altorneys® (ves, shall also be the personal obligation of the -
. persan who was the Owner of such Lot on the date said assessment became due and payable. Said personal
Le . obtigation of an Owner shall not pass to his successors in title or interest unless expressly assumed by them’
) o or unless, priar (o such transfer, 4 written notice of the Jien for such assessments shall have been recorded in
.- B the uffice of thie Recorder of Booune County, Indiana. No Owner shall escape Tiability for the assessmenis
B which fetl due while he was the Qwner by reason of non-use of the Comman Area or non-use, ransfer of
ahandomnent of his Lot or Honse,

Section 2. Putpose of Asscssmenty.  The assessmens levied by the Assoclation. shall be

: used exclusively to promote the recreation, health, safety and welfare of the Owners and residents of the

. g Real listate, to construet, manage, Improve, malntaln, repair and administer 1he Common Ared and
Amenitics contracting for services for the benefit of the Owners, and for payment of any other costs and

expenses incurred by the Associstion in connection with the performance of its dutles, obligations and

L - responsibitities hereunder. An adeuate resesve fund shall be mainuined for working capitat and for the'

. periodie maintenance, repalr and replacement of those improvements and elements »f the Common Area,

) Ancnities and any ather property that must be replased on 3 periodic basis. Such seserve fund shalf be

. malivained out of the regubar annual assessnients

R / Seetiop 3. Inwranctond Security Mopitoring Assessients, In order (o promote the conununication
2 . welfare ond sufety within the community, Declarant §s installing or causing to be installed an Intranct
' Network und a security system within lhe community. The Association shall contract fos these services and
shall collect from each member and or Owner at ihe surne time regular avsessinents are collected an amouns

which Is attributable to the operation of the community intranct and security monitoring for the members.

Section 4._Annwal_Assessuens.. From and afier December 31, 2004, the masimum annual
assessments may be increased each year not more than ten percent (10°% ) above the maximum sssesaments
permitted for the previous year, on u cumulative basis, without 3 vote of membership. From and afier
December 31, 2004, the maximem snnual assessments mnay be incressed by more than ten percent {1(XF)

.. ", ubove the nuximum assessments pv.nmued {or the previous year by a vote of two thinds {23) of the ol
S votes of the Members who are voting in person or by proxy, at a meeting catled for this purpose.

C. The Board of Directors may fix the annual as nts al any aot in excess of the
maximun permitied hereby.

. Section_ 5. _Special Assessments  In addition to the annual assessments authorized shove, the

Associstion nuy Ic\y. in any asscssment year, a specia) assessment applicable 1o that year only for the
purpose of delraying. in whole or in part, the cost of any construction, reconstructivn, repair, replacenient,

12
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or malnicnance of the Common Arca, Amenities of “offier such pmpcﬂylumpmmmuls fot which the
Association is responsible, provided that any stich assessment shall kave the asseat of not less thad qwo:
1hirds {2/3) of the tofal votes of the Membirs who are voting in person or by proxy at s meeting duly a[lcd
for 1his purpose,

Section 6. Notice and Quorym. Wrillen nofice uf any meeting of Members called fur the pu:pox
taking any uetion authorized under Asticle V, Sections 3 or 4, shall be sent 10 all Meimbers nof Joss thar re
(1) days nor mare than siaty (G0 days In advance of the meeting. At the opening of such meeting. the
presence i person or by proxy of Members catitled fo cast sixty percent {6(4F) of the total voies of the

memberslip shald constitate @ quorum, §f the required quorumn Is not preseiit, another meeting may be called -

subject to the same notice requirement, and the required quorum ut any subuqucm nwcting shall be one:

half () of the required quarum ay the preceding mcelin:; No such subsequent suceting shall be hetd mor ;.

1han sixly (60) days following (he preceding meeting.

Seetion 7. Rate of Assessment, Both antal and special assessments must be fixed at a uniform rate
for alt Lots. Annual assessments shull be collected in a lomp sum or, if the Association so chooses , on a
monthly basis (or other perindic basls, if and as detesmined by the Hoard) and special assessinents shall he
collecued us the Board determines.

Sectinn 8. Commensenent of Initial_Annual Aswasients. The annusd assessments provided for
heren shall commence as 1o each Lot subjecied to shis Declaration on the first day of the month following
the mionth of recording of the instrument by which such Lot is conveyed to an Owner who will nccupy the
single family harmwe constructed upon such lot. The first annual assessnient shall be adjusted acconding 1o
the number of months remzining in the calendar year for which such assessment is imposed.

Seativn 9. Copnencement of Annuzsl Assessnxaty By November Ist of cach year the Board sh.ﬂl_
1ix the amount of annual assessiments agalnst cuch Lot for the fo"owmg calendar year and stull send wriiten
natice thercof to each Owner. The due date for payment of annual assessments shall be as set by the Boaed.
At the time the Board fixes the amount of apnual assessments it shall adopt & hudget for the following
calendar year und cause a copy of such budget in reasonable detail to he famished to each Owner

Section 10, Proaf of Paymett Upon written demand of an Owner or Mortgagee, at any time and for
a reasonable charge, the Assoclation shall Tumish o writien centificate signed by an officer of the
Associadion setting forth whether there are any then uapaid annual or special assesstwnts levied againg
such Owner's or Mongegee's Lot. Such centificate shalt be conclusive evidence of payment of any annuat
or special assessments not stated theeein ss unpald,

Section 1}, Nop:Paymept of Assessiments. Any assessments which e not paid when due shall be
deemed delinquent, If an assessment s not pald within thiy (30) days after the delinguency date, it shall
bear interest from the delinquency date at the rate of eighteen percent (187%) per annum and shall became a
continuing lien in favor of the Assoclation on the Lot against which assessed and the improvements
thereon, sad the Associativn atay bring an action at law or in equity against the person personally obfigated
to pay the same, including interest, costs and reasonable attomeys® fees for any such action, which shall be
added to the amount of such assessinent and included in any judgment rendered i such action, and the
Association may alse enforce and foreclose any lien it has or wldch may exist for its beacefit.

Section 12. Recording and Einforeemwnt of Liens. To evidence a lien for sums assessed pussuant to
this Article, the Association imay prepare a writlen notice of fien seiting fonh the amount of the assessment,
the date due, the amount repwining unpaid, the mame of the Owacr of the Lot, the name of the person
personally obligated to pay the same and a description of the Lov. Such a notice shall he signed by an officer

13
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of the Association and it or a notice of le or adverse claim thiereof may be rccorded in ihe office
Recorder of Hoohe County, Indiana, No notice-of Jienr shall he recorded until thiere is a delingi

payment of the assessment for thiny (30) days. Upon such a delinquency for thinty (30} duys.:
Assoclation shall procecd prompily te enforce the Ben or, in its discretion, (0 sue the person personally:
Ifable to pay the Yien for the delinquency, Such lien'shall be enfurved by sction in the same sannee in which -
mantgages on real propenty may be foreclosed in Indiana. {n any svch foreclosure, the pervon pessonally
obligated 10 pay the len shall be requited to pay ull costs of foreciosure Inéluding reasonable atameéys® ..
fees, A such costs and eapenses shial) be secured by the Tien heing foreclosed. The person petsonally ..
obligated 1o pay the Jien shall also he sequired (0 pay (o the Association any ssessrnts againss the Lot -
which shall becaine due during the period of fureclovure, The Association shall have the right and povwerio
bid at the Toreclosure sale or atiier legal sale ond to ucqire, hold, convey, leave, sent, encumber, useand - -
atherdse deal with the foreclosed interest In the Lat as the Owner thereof, The Assachation shall; upm
wrillen equest, repott (o sy Mongagee of a Lot any sssessments remaining unpaid for Jonger than thinty
(30) days after the same shall have become due; provided, however, that such Morigagee first shall have
furnished to the Association written aotice of the Morigage under which it claims and ¥s notice addiess,

Section. 13, _Assipunent,  The Association may assign the lien rights provided herein to any
provider of Intranet of Securisy Munitoring Services, so long as the services are provided for the henefit of
the Owneis.

Section_b4. Subvrdinuon of Llea, The lica of the assessments provided for herein shall be
subordinate to the Hen of any first Martgage (“Fint Muitgage™) and to 1ax fiens and liens for specia)
assessmients In favor of uny raxing und assessing unit of gosernment. The sale or transfes of any Lot abnall
not affect the assessment Hen, However, the sale or transfer of any Lot pursuant (o mortgage forecloture of
remedics provided Tn a First Mostgage. or any proceeding In lieu thereof, shall evtinguish the lien of such
assesstnchts us to charges which were payable prior to such sale or transfer. No such sale of transfer shall
relieve 8 Lot from tiability for any assessments thereafter becoming payabls or from the fien thereof v shall
relieve the parson personally obligated ta pay the same a¢ from pessonal Hability for assessments payable .
prior to such sale of transfer or acquisitton. Any definquent assessments, the lien for which is extinguished
hy reason of this provision, inay e reallocated and assessed 1o all Lots as 4 common eapense.

seesion_t5. Limitations ou_Assessments Owed by Declarant, Notwithssanding anything to the
contrary contained herein, neither Declarant nor listridge Custom Homes shall be obligated ta pay, as to2ny
and all Lots owncd by themn from fime to time. any asscssments (whether regular annual assessments of
special assessments) payable hereunder by Owners.

ARTICLE V]
ARCHITECTURAL CONTROLS

Section 1. The Architectura) Keview Hoard, An Architectural Review Hoard (Architectural
Review Board™) consisting of two (2) of more persons shatl be appointed hy the Declarant. Following the

end of the Development Period. the Architectural Review Bewrd shall be appoainted by the Board of
Directors.

Section 2 Purpose, The Architecturel Review oard siralt regulate the external design, appeasance.
use. location. and maintenance of the Real Estate and of improvewents thereon in such manner 35 to
preserve and enhance values and to malitain  harmonious relutionship umong structuses, improvements,
and the natuzal vegetation und topography.
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Seetion 3. _Conditings. Bacept as othwrwise expiessly  provided _in this . Déclaration,’ nio.

iimprovements, alterations, répairs, change of colors, excavarions, changes in grade, planiing, or other work
that in any way alters any Lot or the exterior of the improvements locited théscon from its patural o
improved state existing on the date such Lot was first canveyed in fee by Declarant 10 an Owner shall be
mad or done withoul the prior approval of the Architectural Review Board of a'Lot Developineiit Phan,
therefor. Prior to the comnencement by any Owner other than Declarant of (i) construction, crection or.
afteration of any Jlome, twilding, fence, wall, swiinming pool, tennis coun, pativ or other stricture ona’
Lat, or (i1} any plandngs on 1 Lot, a Lt Development Plan with respect thereto shall be subimitted 10 the-
Arctiitectural Review Hoard, and no huilding. fence, wall, Home or other strwture shall he conuiwenced,
crected, maintained, improved, altered, made or dante, or uny plintings made, by any person other than )
Declurant withoot e Prior written approval of the Architectural Review Borrd of a Lot Devélopinent Plan
refatiitg tw such consiruction, erection, alleration or plantings. Such approval shall be in addition 10, amnd un

In lie of, ab} appravals, cansents, pesmits and/or variances required by faw from governmentul autharities
having jurisdiction over Rock Bridge of Zionsville, and no Owner shal| undertake any consruction actlvity
within Rock Brldgo of Zionsville unless Ak legal requiresments have been satlsfied. uch Owner shafi
caplete ull impsovements to a Fot sitietly in accordance with the Lo Development Plan appeoved by ihe
Architectutal Review Hoard. As used in this Sectivn (3), “plantings™ does not inchude flowers, bushes,
shrubis of otler plants having o height of Teas than elghteen (18) inches.

Secton ), Proceduren. In the event the Architectura) Roview
disapprove in writing a Lot Development Plan wiihin Sixty (60} days ufier notive of such Plan has been duly
filed with the Aschitectural Review Board in uecardance with procedures established by Icelarant, or, if
Breclarant & no longer a Class B Hiember, the Hoand of Disectors, approval will be deemed denjed. A
decision of the Architectural Review Duard tincluding a denjal fesulling from ihe failure of the
Architectural Review Board 1o act on the Plan within the specified period) may be appealed to the: Board of

Directoss, which may reverse or modily such decision (including uapproval of a Lot Development Plan
deemed denied by the fatluse of the Aschitectural Review Board 1o act on swch Plan within the specified
period) by a twa thirds vote of the Disectors then serving,

Board fils 10 approve, madify ot

S_Q!ujon_i.guwﬂIMjJnd_SIﬂﬂQi_UQ} The Architectural Review Hoard shall have ahe pawer 1o
establish and modify from thine 1o time such writien architectural ang hindscaplng design guidelines and

standards as it may deern appropriate to achieve the Purpuse set forth in Sectlon 2 (0 the extent that such
design guidelines und standards are a0t In conflict with the spucific provisions of the Declaration, Any such
guidellnes or standards may be appeated 10 the Bowrd of Birecurs which iy terminate os imodify such
guideline or suandard by @ two-thirds (2/3) vote of the Ditectors then serving.

Section 6. Appligation_of Guidelines anl_Stapdazds, The Architecturad Review Bourd shall apply
the guidelines and standurds estublished pursvant ta Section $ in a falr, uniform and reasonable rannag
cansistent with the discretion Inherent in the design review prixess. In-disapproving any Loy Pevelopmenn
Plan, the Architectural Review Board shall fusnish the applicant with specific reasons for such disupproval

and nay suggest modificatinns in such plan which would render the plan acceptable 1o the Aschitectura)
Review floard if resubmiited

Section 7, Exercise of Discretion Declarant intands that the members of the
I3vard exercise discretion in the performance of their o

every Owner by the purchase of i Lot shat} be conclusively presuined to have conseated (o the exercise of
discretion by such members. In any judicial procecdings challenging a determination by the Archutectusal
Review Buard and in any uction initiated to enforge this Declarution in which an abuse of discretion by the
Architectural Review Board is r established only if a reasonable

Architectural Review
uties cansistens with the provisions of Section 6, and

aised as defense, abuse of discrelion aay be

IS
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person, welghing the evidence and drawing all inferénces In favor of the Architectural Review 1;;,;.}.]:,."-(;'._.!(]-;
ouly conclude that such determination constituted an abuse of discretion. A
ARTICLE Vi1

OTHER RIGHTE AND ORLIGATIONS OF THE ASSOCIATION

Section ). [he. Common Arca. The Association, subject to the rights and obligations of the Owners
us set forth in this Declaration, shall be responsible fur, and be vested with, the exclusive management snd
control of the Coninon Area, Streets (eavept as olherwise provided for by vinue of the dedication of the ™
Streets in accordance with Anicle XVI, Sectinn 2.B(i1)), Ameaitics and all improvements Gif any) thefcon
(Including cquipment related thereto), and shall keep the same in good order and repalr, Such responsibitity -
(to the extent the same Is nol olherwise hereln declhred or stated (o be the obligation or sespumnibility of ©
Owners of Lots) shall jnclude, but st be limited to, the mainteaance snd repair of the Common At
Strects {except us otherwise provided for by virlue of the dedication of the Streets in accordance with.
Adicle XVI, Section 2.B(ii)), Amenitics, und al) other improvemenss or material locsted within or used in -
connection with the Common Arca, except for the mainienance of the Intranet Networh -and any other
Utility Services installed fn the Cominon Area and dedicated rights-of-way by Declarant o provided by
Declarant. The Association shall smaintain the fences installed by the Declarant as well as the landswaping
fronting, which shall Include walls and signage installed by the Declarant in either the Common Area of the
Landscape Easenwenl.

Scctlon 2, Services. The Assoclution may obtain and pay for ihe services of any perscns or entilies,
(0 manage its affalss, or any pan thereof, 10 the extent it deems advisable, as well as such wibver peesonned as
the Association shall determine to be necessary or desirable for the proper aperation of the Real Estate,
whether such personnel are furnished ar employed directly by the Association or by any fetson or enlity
with whom or which it cuntracts. The Associstion may obfain and pay for legal and accounting services
necessary or desirnble in connection with the operation of the Real Estate, the enfurcement of this
Declaratton or any proceedings or controversy in which the Roard determines it is necessary or advisahle to
have professtonal advice. The Association nay arange with olhers to fumish trash collection and other
conumon services o each Lot. Any agrecment lor professional smanagement of the Real Fatate. must provide
for termination by either paity without cause and without pagment of 3 temination fee on ninety (X)) Sayy
or less wrltten notice and by either party for cause upon thiny (30) days o less written notive sl shall have
@ maniontn contract ferm of one (1) year, but inay be renewable by agreement of the panties for siweessise
one=year terms.

Section 3., Pevsonal Property for Common Use. The Associstion may acquire and fiold for the use
und benefit of afl of the Owners taugible und Intangible prsonal propenty and may dispose of the same by
sale or otherwise, Such beneficial interest shafl not be transferabibe except with the transfer of title to & L,
provided thal on Owaer may delegate bis right of enjoynient of such personal propeny Gf any) to sny
resident of his Lot. A transfer of title 10 o Lot shall transfer (o the transferee ownership of the transfesor’s
beneficial inerest in such propenty in accordance with the purpose for which &t s intended, without
hindering or encroaching upon the lawful rights of other Owners. The wransfer of title to 8 Lot uader
foreclosure shall entitle the purchaser to the beneficial interest in such perconal propenty associated with the
foreclused Lot

Section . Hazard and Liability fnsutance for C'ommon, Property. The Asseciation shall procure
extended coverage i € on the Common Area, recanstruction of such imsurable Common Arcas and
other common property, including insured improvennnts. The cost of such tnsurince shall be assessed us
provided in Article V ahove. Halders of Fint Mantgages (“First Mongagees™) on Homes, jointly er singly.
may pay overdue premivms on hazard insurance policies, v may secure new hazard insurance coverage un
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the fapse of a policy, for the Common Area and other common propenty, und Firs Mongagcci _mpkipg‘ 'sziélo. .
payinents shall be owed immediate reimbursement therefore from the Assoclation. The Associdtion is

authorized to enter into an agreement in favor of all First Morigagees of Homes establishing entittemeni to - e

swh retimbursement.

CLEY .
OWNERS' MAINTENANCE ,
Heetion 1. Upkeep and. Mainieninge, Fach Owner shall be tesponsiile for the upheep and.

maintensnce of his Home and all other areas, features or panis of s Lot 10 the extent noi otherwise’ B

maintulned by the Association,

ARTICLEIX
COMMUNITY INTRANET SERVICES,
SECURITY MONITORING SERVICES AND UTILITIES

Seetion_L, Community Inteanct Seevices. Declarant may provide or cause to be provided
Communlty Intranct Services and Securlty Monftoring Services wilhin the Daselopment for the use and
benefh of the Owners and Menters thercol. Declarant or Reclarant's designee, successor or assign shatl be
the provider of Community Intrznet Servives and Secusity Monitoring Services within the Development in
accardance wilh such terms and conditions as may be agreed upon by the Declarant and the provider,

Sestion 2. Seeyrity Mopitoring Services The Security Menltoring Services, if provided.
shall include both the systems witlin the residences along with the Common Areas and other areas of the
Development. Declarant o Declarant's designee, successur or assign shall be the provider of such Security
Manitoring Services and monitoring thereofl within she Development in accordance witl such fenas and
conditions ss may be agreed upons by the Declasaut and the provider.

Section 3. Maintenance.  Declarant or Declarani’y designee, sccessor o assipn witl
malntaln the Facilities uecessaty to proside the Community Intrance Services and Securuy Monitoring
Services within the Development which may inclede maintenance to alt hardware, softaare, wirling,
cunnections, devices and other components necessary for the operaticiy of the Tntsanel und Seeurity
Monitocing Services in accordance with such terms and conditlons as may be agreed upon by the Declarant
and 1he provider.

dectiond,  Hasemenl. Declarant or Declasant’s designee, successor or awsign will gain
access and subject the Development to restrictions pursuant to the Declarant’s Reserved Haserments os
desceited in Article IV, Scetion 3 over ol of the lots, comnwn ateds, other casements, rights-of-way and the
Development for maintenance and upkeep of the Community Intranet Services and Security Monitoring
Servicus und the Facililles recessury for such sepvices. Such easements shall run with the land and bo
binding upon the Association and the hebrs. successors and assigas of the individual Owness and Members.

Secrion 5. Assessipents  The Association may assess the Owners and Members as
peeviously in Article V, Section 3 provided for Community Intranet Services and Secunty Monitoring
Services,

Section 0. Other Communicatiopand Utility Services. Declarant. of Peclarants decignee,
suecessar or assigns. may provide other Communication Services and Utility Services 1o the residences and
the Developuent including. without hnutation. local and long distance Telephone Senvice, Cable
Television, gas, efeciric and water.
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iENERAL RES LIGATIONS
RIGHTS APPLICABLE TO PROPERTY

Sectiop 1. Homwe and 1.0} Restriciions. No more than ope Home shall be erected o maintuined on )
cuch Lot. No Home shiall be used for prposes other than as a single-family fesidence, nor shall any trade’
or business of any kind be carried on within # Home or upon a Lot, nor shall any Lot or any past Wiereof be
leased, sublel, assigned or sffcred 1o be used for transient accupaney, pravided that nane of the following
activitics shall be considered n violution of ihis covenani: '

A. The maintemance of model Homes and business and sales offices by Ieclarant ve their
designated Ruilders during the construction und sale periods.

B. The maintenance cf offices by the Association or fis designated manager for pusposes of
nunaging of the Rea) Estare

C. Lease, renral or use of a Home for purposes consistent with this Section

1. The use of a Houe by an Owner for incidentat office purpes 1o the extent permitied by
upplicable zoning vrdinances.

Section 2. Bullding Set-hack Lines and Fasenwits.  Building set-buck lines and casements are
established on the Plat, No building or structure shalf be erected or muaintaincd between s3id ser-back lines
and the front, rear or side lot fine (as ihe cose may bes of aid Lot. No building or structures may be placed
inside of Baseanents.

Sectlugd. Uarages. No garage shall be erected on any .ot which is not permanently attached o the
Home, and no unenclosed storage areu shall be erected, No enclosed storage urea shail be erected on any
Lot which is not pesmanently attuched to the Home

Segtion 9. Outhuildings. No trailers, shacks. mini bhams, play housevforts, outhoutes, detazhed
storage sheds or too! stieds of any kind shall be esected of situated un any Lot, except that used by o builder
during the construction of o Home, which (emporary sonstructicn sttuctures shall be prompily removed
upun complerion uf construction of the Honw.

Section 5. Driveways. Hach dsiveway on a Lot shall be of conceete or asphalt materfal,

Section ¢_Swinyning Pools. No above-ground swimming pouls shall be permitted.  No in-ground
pool shall be instaled without the prior approval of the Committee,

Syetion 7. Solar Heat Panels. No solar teat panels shatl he penmitred in the Real Estate.

Section B. Acgess, A Lots shall be secessed from the inteniog streets of the Real Estate,

Section 9. Penges, Yard Otpaments, & Exterior Painting . There shall be nio tences, yard
wrmaments or exterior painting conducted without the privr approval of the Committee. No chain link or

metal fences with the exceprion of wranght irop are allowed, excepr uround the swimming pool, athletic
fazilities and other amenity arcas.
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Section 10, u;lﬂ,g(uﬂ_ﬁm]_s_mm,l«yummd_ﬁqumm_h There shall be no baskethall l,onls or’
playground equipment installed without the prior spproval of ihe Conunitive.

Section 1V Trash, No Lot shal} be used or maintained a3 a dumping ground for trash, Rubbish,
garbage or other waste shall be hept In sunitury containers. All equipment for storage or disposal of such'-

materials shall be kept clean and shall not he stered on any Lot in open public view. MEubbish, garhoge or -~

uther wisste shall be regufurly removed from a Lot and shall not be allswed Lo sccumulate thereon.

Segtion_12 “Tanks. No gas or oil storage tanks may be pernunently used in connection with-any
Lot.

Seetion 13, Ohsteuction. There shall be no obsiruction of the Colunon Area, nor shall anything e
kept or slored on any past of the Common Area without the prior written consent of the Assosiation except’
construcrion auterisls and equipment during the construction period ar except av specifically provided
liczein. Nothiing shalf be alteesd un, constructed in, or cemoved fioimn the Commen Area ¢xcept upon the
prior written consent of the Association.

Secifon. Jb. Prohibiton of Damage prd Conain Activilies. Nothing shail be done or kept on any
L.ot or in any llome or on or in any Conuvon Asea or any part thereaf which would increase the rate of
instrance on the Real Hstate or any part thereol over what the Association. but for such ctivity. would pay,
withaut the prior written consent of tie Associution. Nothing shall be dose or kept on any Lot or in any
Home or on or in any Comimon Area or any part theeeof which would be in violation of any statute, rule,
ordinance, regulation, permit or other validly lenposed requirement of any govemmental body. No danmsage
tu, or waste af, the Comman Ares or eny part theceof of of the exterior of the Real Estste and buildings
thereon shall he committed by wny Oweer or any invitee or tenant of any Owner and cach Qwner shalf
indemnify and hold the Association and ihe other Owners harmless againt all toss resulting from any such
damage or waste cuuscd by him or hls Invitees or temants, 1o the Association and other Owners No noalous,
destructive or affensive uctivity shall be allowed in any Homey, on any Lots of in the Comaon Atea of any
part thereol. nor shall anything be dune theseon which may be or may becowe a nuisance to any other
Owner ur to any uthier person 4t any time Fawfully residing on the Real Extate.

Scction S, Animaly No unimals, rabbits, livestoch, fowl or poultry of any Kind shall b raiced,
bred vr hept o or on any Lot. eveept that houschold pets moy be hept on Lols, subject (o sules and
regulations adopted by the Board, provided that they are not kepr, hred. of muintained fos any commeecial
purposes; provided. further, that any such pet causing ur creating a nuisance of unseasonable disturbance
shall be permanently removed from the Real Estate subject ta these restrictions upon thsee days® writien
notice from the Board, and provided further, that upon writien request of twenty-five peccent (25%) of the
voting power of the Assoclation, the Boand of Directors shall have the authority to, and shall order the
removal of any pet.

Section 16, Styrppe. Outside storage of any items, including but witkout limiting the gencratity of
the foregoing. sporting equipment, toys, outdour cooking equipment. yard and garden tools ard equiptent
and trash and gaibage containers, shall not be allowed unfess approved by the Architecturs! Review Board.
The storage or collection of rubbish of any character whatsoever, any materia) that emits foul or ubaoxious
odors, the prowing of any novious or illegal weed or olher natural substance. and the baiboring of 1he
saurce of any naise vr activity which disturbs the peace. comfort or serenity of residents is prohibited. Usual
houschold tash und garbage shall be regulurly collected and may not be kept eziside -ivotwithstanding the
faregoing. no boats. snowmebiles. recreational vehicles, trailers. camping vetucles, buses. mobile bames,
teactor/tratiegs, ucks. motorcycles. mini-bikes, snnpeds. unlicensed or inoperable vehicles, vr 2y othes
vehicles of any description other than normal passenger antomohiles (including station wagons and stsil
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trucks such as pickups. sport utility vehicles and vans) shall at any time be stored of parked on any Lot
oulside of n garuge, of on any street within the Real Hstate, or on any pant of the Common Area, cither

permanently or temposarily. No vehicles of any type shall be stored/parked on the street overnighy. -

decsion 17.89gns. No signs of any kind (other than designations, in such ssyles and maierias asthe-.
Association shall by rule or regulution approve. af sitect addresses and names- of -occupants) shall-be -
displuayed to the public view on uny Lot, except that a “For $ale” or “For |egse” sign may be'dliplayed ona.
Lot whiich is belng offered for sale or feate provided tiat it is in such form, style and Jocation as the Board
way sequire, and except that {eclarant shall he pennitied fo erect and inaintain upan the Real fistare such
signs us It deems uppropriate to sdvenise the developakent during the consivetion snd sale perionds.

dection )8, Satellite Dish, A satellite dish or ofher means of receiving the transfer of wireless
technolugy shal) Le utlowed on the Real Estate ¥, and unly i, instalied, operated and maintained in full
cinpliznce with the standards and rufes promulgated by the Architectursl Review Boar.

Seetion 19, Reazals  Any Jease between an Owner and a lessee shall provide that the terms of the
leuse shall be subjeet iy ol respects o the provisions of this Dectaration und the Asticles of Incosporation
and By-Laws of the Association, and tha any faltere by the lessee to comply with the tenns of such
documents shalf be a defauk under the lease. Alf leases shall b In wiiting, No Horne of Lot may be Jeawed

for a period of less than %0 dtays. Cthier than the foregoing, \here shall be no sestrictions on the right of any
Owner to lease his Home.

qujjm_!”,_[{uh_und_&ggulmiun_s. -The Bouard may udopt, and may snwend, modily, rescind and
cancel. such other rules and regulations from tine 1o time governing the use and enjuyment of the Re
Estate, including the Common Area, as the Hozrd in its sofe discretion deems appropriate or necessary
which rules shall sot it (he ability of the Memnbers 1o use each and every (lomimon Area.

Section 2] Asgerzory OQuthuilding Probibited, No decessory outhuildings sholl e erected on any
Lot o Lats.

sgv‘umz&ﬂwwcy.QLBgu’dsnxiq'.Ua:.quma!JL(.!nmrkm!Jlpmu.‘r.qmmmd. No Home shalt
be occupied or used for residential purpases or huntan habltation unsil it shall have boen substantially
completed for occupancy In accordance witl the approved building plan The determination of wheiher the

Homw sheal have been substantially completed in accardance with the approved huilding plan shall be made
by the Comenittee and such decision shafl be blnding on all parties

Scﬂuﬁ&_{kjm;_ﬂg!t(s_ﬁgus_ ‘The Real Estate shall be sthiect (o the easements, restriciions and
limitations of recotd, und to gl Buvermental zening autherity and negulations affecting the Real Estate,
including, without Yimitation, the Cormmon Services Eascrments and Restrictions and the Non-Exclusive
License Agreemen, all of which are incorporated herein by reference,

Section 24, Upkeep und Maintonapes.  Each Owner shall be respomsidle for te upkeep and

maintenance of his Home and ull ciher Areus, features or parts of his Lol wy the eatent ol otherwise
maintained by the Asseciation

Ueetton 35, Right 19 Perfomn Cerain blaiptenapee. I the event that the Owneg of any Lot in the
Real Estate shall fail to nusintain his Lot and any improvements situatesd therean in aeordaace with the
provisiens of tlus Deelaration. Declarant shall have the right. but not the obligation, by and through it
agemts und employees or contractors, 1o enter upon said Lot and repuair, clean or pertonn such other acts as
may be wasonably necessary (o make such Lot and improvements thereon, if any. conform to i
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tequirements of this Declasation. The cost therefor tn Declarant shall be collected in a teasohable nidnser
from Owner. Declarant or its agents, employees or contractors shall be Lable for any damage which may -
resuit from any maintenance work perfonmed hereunder. Upon the Applicable Date, the Association shalt -
suceeed to and be vested with the rights of the Declarant as provided for in this Section. i

segtion 26, eveloppent and Sale Perind. Nothing contained in this Anicle §X shatl by copstrud
or interpreted (o testrict the activities of Declarant in canncction with the development of the Real Bstate *--
atnd sale of Lots, Declazant shiall be entitled 10 engage in such activities and fo construct, insiall, erectond . ©
maintaln such facilities upon any portion of the Reaf Hstate ot any time owned or leased by $yeclarant, as in
the sole oplnien of Declarant may be reasonably recquired, or convenient o incidental 1o, the development -
of the Real Estate ond sule of the Lots; such failitics may include, without limitation. storage areas. sigas,
warking wreas, model restdences, construction offices, sales offices and business offices.

31

Section 27. Maflboxes. No suilbaxes shall be instalied of replaced without the prior appraval of
the CConmnittee,

RIGHTYS FORTIEY TION OF GAGERS

degtion 1. Precedense. The provisions of this Asticle take precedence over any other conflicting
provisions of wiis Declaration,

dection . Notive of Action. Upon written ..quest ©o the Association, identifying the name and
address af the holder, inswrer or guarantor of a First Mortgage on o Lot or Home and the address of such
pany (a hold- ¢ of a First Mosfgage on a Lot or Home wha has so requested such notice shall be referred 10
herein as an “eligible montgage holder” and an insurer or govermmental gudrantor of a First Mortgage ona
Lot or Home who has so tequested such notice shall be refered o herein as an “eligible insurer or
guarantor”), any such oligible mortgage hotder or eligible insurer or guarantor wilt be entitled 10 timely
wriltes notice of

(A) Any condemnotion loss or any casualiy 1oss which affecis a puterial portion of the project or
any lot or Home an which there is o First Mortgage held, Inured, or guaranieed by such eliginle
uortgage hotder o7 eligible insurer or guarantor, as applicable;

(I5) Any delinquency in the payment of assessments o charges owed, of any other default In the
performance of any obligation under the Doclaration, Hy-Laws or Articles of Incorporation by an
Owner of a Lot or Home subject 10 a First Mongage held, Insured, o guaranteed by such holder or
insurer or guarantor, which renaing uncured for & period of o0 days;

() Any lapse, cancclation or materidl modification of any insurance pelicy or fidelity band
maintained by the Association:

(D) Any proposed action which would require the consent of o specified percentsge of mgage
holders as speeified in this Anicle, and

(E) Any default in the performance by the Owaer of any ubligation under the Declaration or By-
Laws which is not cured within siny 166 days.
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section ), No Right of Fiest Kefusal, The right of un Owner to sell, tansfer, or atherwite convey

his Lot or Home will net be subiject 1o any fight of first refusal or any similar festriction fn favor of the :

Assoclation or ofher Qwners,

Section 4. Liability for Unpald Assessmienty, Any First Mortgagee who obtains title to or comes *
inte passession of i Lot pursuant (o the remedics provided in its Fird Mongage o by foreclosure of the -
First Mortgage or by deedd or assignment In lew of foreclosure, und any purchaser at a foseclosuse’ sale in-
conneetton with any such First Martgage shall niot be fiable for the unpald assessments of the Lot which™ -

were payable prior to the acqulsition of title 10 or passession of such Lot by the st Mortgagee.

Segtion. .. Certuln Amendaents. In addition io other requirerncnts set forth herein, ontéss at loast - -

seventy-five percent (758%:) (or such higher percentage os is required by law o this Declaration) of ihe First
Mungugees of the Lots or their assigns (based upon one vole for each Fisst Morigege owned), and at least
seventy-five percent (8% ) (or such higher percentage as s requited by law or this Declurstion) of the
Owners (other than any spensor, developer, os builder, inchuding the Declurant of the Lots (hased BpoOn o
vole for each Lot owned) have given their prior wrilten sppeaval, nelther the Association nor the Owner
shall be entitled to;

{AY Terminste the lepal status of the profect (eacept in accordance with proceduresy et forth in this
Declaration and the Ry-Laws in the event of amendnnt of taxmination made as a vevlt of
destructton, damage or condemnation);

() By act or umission, seck tw abandop, pastitlun, subdivide, encumber, seli or transfer the
Common Area; provided, however, that the granting of easements for public utilities or for other
public purposes consistent with the intended uee of the Commen Area shatf not b deemed such a
nansfer,

(C) Use hazard insurance proceeds for losses to any Common Ares or vther comnion propeny fe
other than the repair, replacement or reconstruction af suchy CONMON propuenty;

{19 Add or wmend any magerial provislons of this Declaration which cstablish, provide for. govern
or regutate eny of the following.

1) voting:

{20 ussessmients, asses.ment ens or subondination of such tiens,

(1) rescrves for maintenance, repair and sephicement of the Common Area (ot enterior
maintenance of Homes if applicable),

(4) insurance or Fidelity Bonds;

() rights to use of the Commion Arca;

{6) responsibllity for maintenance and tepair of the severa) portions of the project;

{7) baundarics of any Lot;

(8) the interests in the general Commaon Area;

(9) leasing of Lots o7 Homes:

110) impasition of any right of First refusal or similar restriction on the right of an Owner 10
sl transfer, or otherwise consey his or her Lot or Honys,

(11 any provisions which are for the express benelit of Fisst Mortgage holders, eligible
moitguge halders or eligible insusers or gaarantors of First Morgages on Lots, except in
aceurdunce with procedures set forsh in this Declarution and the By-Laws in the event of
amendment or fermination made as a resull of destruction, danwge or cundennation er with
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respect to a reullocation of interests in jhe Commen Area which mlght ocgur puuuam lo _
any plan of expansion or phased development contained in this Declaration; m ’

2 I

(E) By act or ounission. change, waive or abandon any schenie of regulations, of enforcenent
thereof pertaining, to the architectural design or the exterior ‘
appearance of Home(s).

Far purposes of this Section, an addition or amendment 1o such Sucuments shall not be tomldmd Y
material If it is made (1) for e purpose of comecting clerical, lypngraph}cal or technlcal errors, (I for -
: . clarification only, (311} 1y camply with sequirements of the Pederal National Morigage Associution. the -
S \‘ . Government National Mortgage  Associstion, the Federsl Hame Loun Mostgage: Corporation,: the
"B Department of Housing and Urtan Development, or any othes govemmenial sgenzy or any otlier public,
: quasi-public or private enthy whicis perforins (ur may in tke future perform) furetions simifar to those
curtenily perfornied by such entitie: (IV) (o Induce any of the agencies or entities mentlonéd or refemed 1o
in subscstion BIE herein above 1o - wie, purchase, sell, fnsure or gusrantee First Mongages covering Lots
and Home(s), ur (V) to bring suen documents Into compliance with any “tatutory requirements, and any
sitch addition or amendment to such Incuments which s so considered nox o be matesial may be made by
Declarant acling alone and wihout the consent, spproval or joinder of the Owners, the Association, any
Flrst Mortgagees, any oibwr martgagees or any ollier persen.

An cligible mortgage liolder who recedves a written request to approve additions or amendments
who does not deliver ar matl o the reauesting party a negathve response within 30 days shall b deemed to
. have approved such request
O Section 6, Lxwy', oon of Siooks and Records Flest Mongagees and holders, insurers and

- guarantors of First Mortgages shall have the right to exantine the books and reconds of the Assoctation, 45
set forth smore fully in the Hy-Laws.

Section 7 Paynunt of Taxes and fnsveaoee.  Fisst Mortgagees vy, joinily or singly, pay taves or
other charges wiiich are in default and whish may o have becoine o charge againet any Common Area or
other common property snd imay pay overdie praaivms o Kazard insurnnce palictes or secure new hazard
insurance coverage on the lapse of a policy for il L'ommon Area or other comunon progeny, and First
Ve Mortgagees imaking such payments shall be ewed imirerdiate reimbursenwent therefur fruin the Association.

Snon 8 Designation of Reorgseniative.  Any holder of 3 First Mongage on 3 Lot o¢ flome may
designate 2 sepresentative 1o altend meetings of mesnbers. but no such representziive shall have 3ny voting
privileges nnless such voting privifeges have been gramisd w the holder of such First Monguge by the
Owaer vi the Lot involved.

— Seetion 9. Disyribution of Insurance Proceeds and Condemnation Awaids, No peovisicn of us
- o Declarw'ion or the By-Laws shall be construed as giving to the (wner of to any other party priority over any
P rights of First Mongagees of Lots pursuant to their First Morgages in the case of 3 distribution to Owners
o uf insurance procecds of conrdemnation awards Tor losses to or o taking of Common Ared or oller common

- propenty.

g p
e,

INSURANCE

s, - Section 1. Malniepance of Insurunce. Commencing not Fater thun the time of the first conveyance of
T a Lot to an Owner ather than Declszant, the Association shall maintaiin. wo the estent reasonably svailable,
R the following tnsurance, al) of which shall be issued by insuranve carriers meeting at least the minimum

2
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requireinents of, and shall atherwise camply with the requirements of the agencies and entities men ¢
or referred to herein, w-wit ’

(A) Master or blanket type of policy of fice inurance with estended coverage endorement
(including vandalism, sprinhler Jeakage (if appropriaie), debris remaval, cont of demolition;
mabicious mischief, windsiorm and water damnage) insiring e Common Asea (including all of the
fixtures instulled therein), Suld poficy shall afford, as u sninimunt protection againsi the following:

(n foss or damuge by fire ams oiher perils normally covered by the standurd extended coverage .
endorsement, ’

2y ull vther perils which we custonmily covercd with respect 10 projects sindlar in
consiruction, focstion and use, including all perily nosmally covered by the standard “al} rish™
endorsement. where such Is uvailable,

The name of the invured under sucl policics nst be set fonh iherein substantiaily as foltows:

“Roek Rridge of Zionsville Homewnaers Astugiation, ine. Jor
the use and henefls of the individual Owners”,

The policies muy also be issued in the name of an authorized representative of the Association,
including uny insurance Trustee with whom the Association has entered into an Insurance Trust Agreement,
OF any successor 1o such Trustee, for the use and benefil of the Individual Owners. Lins payabie stutl ke in
favor of the Associution (or insurancy Trustee). as a trustee for vach Owner and each such Quner’s Fiist
Mongugee. Each Owner and cach such Owner's First Mustgugee, if any, shall be bensficiaries of the policy
with respect to the Conumon Area equally with ech other 1of. Policies must prowide for the recognition of
uny insurance Trust Agreement.

If reasonably avallable, such policies shall include:
1) Apreed Awaunt Endorsement (or ke vadossenent),
{23 Inflation Guard Endorsensens;

(3 Consruction Code Endorsewnents ¢swch as a Demalitlon Cost Vndorsement, a
Contingent Liability from Operation of Duilding Laws Fndorsement and an Increased Cost
of Construction Endorseinent) If the project is subject to 3 construction code provision
which would become operative and require changes (o undamaged portions of the
impeovements, thareby imporing significant costs sn the event of pantial destruction of the
praject by un insured peril;

(4) Steam Boiler Cr -crage (if applicable) for loss or damage resulting from steam bolker
equipment aceidents in an amount not Tess than $50,000 per accident per location; and

(3) All such policies must provide for the following: recognition of any Insurar..e Frust
Agreement: a waiver of the fight of subsogation against Owners individually: that the
insurance is not prejudiced by any act or neglect of Individeal Owaers which is noot in the
contso) of such Owners collectively; and that the policy is primary in the esent the Owner
has other Insurance covering the same loss.




(€3) Comprehensive public liabilig insiirance in such amounts 3iid with such cokerage.
of Directais shall from titae {o time decenniné, borat heass: -~ .

(1) ciwvering events occurring. unywhere on the” Commin Area {and public-and priva
“ways) or drising out of of in conriection with the uve, vwnernlip of malntenance of the
Common Area; - s e TR

(2) covering, without limitaton, legal Tiability of the fnsureds for propeny damage, bodily-
injuries and deaths of pessons in connectitn with 1he operation, malntenaice of use o the.
Common Area, and legal liability arising out of fawsuits related to employ ment contracts of -
the Assoclation, and such oihes coverages as are custainnly cdvered with it to

projects simifar in construction, location; and use; ~ -

D) Insuring cach officer and smember of the Noard of Iirectors, the managing agent and |
¢ach Qwner and with crose Hability endorsenicnt 1o cover tiabilities of the Owners ns a.
group to un Owner und with o “Severability of Interest Enditsement™ which - would
preclude the insurer from denylng the <laim of an Owner for the negligent act of anvihe
Qwner, occupant or the Association; and ] o

(1) in amoumis generally required by private Instiwtional investors (o projects similar §
construction, locatlon and use, (However, such coverage shall he for at feast $£.000,000 fi
bodily injury, Including deathy of persons and grogeity danuge arising out of-
occurence). . T

(D) Such other tnsurance as the Doard of Directors may dgte‘mﬁhc.

(E) MI such policies mnust provide that they may tt be changed of thillﬁlial-ly'.;!NiﬂtJ_ by any

padty without al least H) days' prioe wrilten notiee 1o the Assocration and to each holdet ull a First
Mongage which is listed as a scheduled hotder of & Fust Marigage in the inswiance oty

Section 2. Owners” Individual Policies, Each Owner should cany, and shalf e responsible for
carrying, Insurance for his own bepefit insuring his persenal Tiability, his Lot, his Hoine, and uiher personal-
progeny, and fixtuees, fumiture, fuenishings, and other pessomal property, and fistures and other propeity
supplicd or installed by him or 1 previous Qwner or tepant. O T

Section 3. Insyrance Trustee, Notwithstanding any of the furegoing provisioas und requirement
reluting to property or liability insurance, there may be named as an insured, on behalf of the Associxtion,
the Assoclation's authorized representative, Including sny Trustes with whom the Association may entef
into any insurance Trust Agreement of any successor to such Tnistee (each of whom shall be referred fo° ;
herein as the “Insurance "Trustee™), who shall have exclusive authority to negotiate fosses upder any policy .
providing such property or liability insurance. Any insurance Trustee must be a corporation of assoviation
organized or authorized to Jo business undes the Faws of the State of Indiana, and authiorized and permitiéd
by its charter documents and by state law to conduct a trust businass, K

Section 4 lnsurance Promiugns, insurance premiunw for any blanket propenty insurance éqieiage._f .
und the other insurance coverages purchased by the Assoviation, shall be conumon expenses (o be paid by -

95 "
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assessinents levied by the Association, and such asgessients shall be held ina separale eXIOW account
the Association und used solely for ihe paginent ‘of the blanket propenty insurange premiums amd othe
insurance premivins as such premiums become due, : o

Section. L Representation. ‘The Association shall represent the Owners in any condemation
proceedings and In any ncgotfations, setifements and azreents with the condenning authority for
acquisition of the Comman Area, or pant thereof, and by weceptance of a deec for his, her or its Lot, each:

- Owuicr appolnis the Assuclution s such Owner's agent and aitomey-face for such purposes. I the event of -
- 4 taking os‘scquisition of part or all of the Commen Area by a candemning authority, the award of pioceeds -

of settlenienis shall be payable to the Assaciation, or cther tsustee fauclh as 3 bank or title insutance vompany .o

appointed as such by the Assoctation), Tor the trse and henefit of the Owners and thielr Mortgagees as thelr
interests may wppear, . :

Section. 2. Revonsiructions. In the event of @ pantal Luking of the Common Area (or conveyae in
few thereof) the Assoclation shal) prompily cause the rennining pantions of the Conumon Area 10 be
restored functionally and aesthetically to reasanabily the same condition as before the tahing, using 40 much
of the proceeds of such tking for such purpore as shall b reasonably necessary. In the event of a1l
taklng of the Common Arca {or conveyance in lico thereol), and the project Is cerminated by the ekection
hereln above required, the procecds shall be allocuted equally amaong each Lot, payable jolnily to the
Owners and morigage holders thervof,

ARTICLE X1V
GENERAL PROVISIONS

Section 1, Eaforcement, . Enfircement of diese covenants and sestrictions and of the provisions
contained in the Anttcles of Incorporation and By-Laws of the Assiciation may te by any proceeding at law
or in cquisy instituted by the Association or by any Owner against any person {incloding the AssocTation)
violating of atieimpling to violate any covenant or restriction, either to sestraln violation. to coimpel
compliance, or to recaver damages, and ugainst the land. to enforce any lien created by these covenants;-
and, failure by the Assoclation or by any Qwner 1o enforce any covensnt or sestiction heszin conhained
shall in o event be deemed o walver of the right 10 do so thereafier. Attemeys’ {oes and costs of any such
actions 1o restrain viokiiun or (o recover damages as determined by the court shall be assessable against and
payahle by any persons vinlating the terms contalued herein - Not nctlon taken under. ¢his Sectivn shall
interfere with the rights of the Leclarant, the Access Entity, its successors, 33vims and devisees to enforce a
vinlation of these Declartions under Article XVII

Section 2. Mergers, Upon » merger or consolidation of the Assoclation with another corporalion ay
provided in its Anticles and Ry-Laws, its prupentics, rights and wbligations may. by operation of law, he
trausferred 10 another susviving or consolidated association o corporation, or, altesnatively. the propesties,
rights and obligatiuns of anoihier corporation may, by opesation of law, be added to the propertics, rights.
and obligations of the Assochtion as a surviving corporation pursuant ta a merger. The susviving or
consufidated comporation may administer the covenams and festriclions wstablished upon any other
properties in onc scheme. No such marger ae consolidation, however, shall effect any revecation, change o1
additions to the covenants estublished by this Declaration within the Real Esfate, except as herein abave
provided.
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Seetion 2, _Severability. Invalidation of any one .or smore of these covenanis or rv;frlc!lonfs by ..
tegisintion, judgment or court order shall in no way slfect uny other provisiony, which shall renwin in (il -
force and effect. . o

cetlon 4, Notices. Any notice reyuired o be sent 1o any Member of the Association under the.
provisi s of this Declaration shall be deemed 1o lave been properly sent when mailed, postage prepaid. to -
(he last own address of such Member appeating on the records of the Association at the time of such -
mailing. .

Section 8, Hemdings; Injciprstation.  AYl headings in the Declasation are Inseried only - for
convenience and case o seference and are not to be consideied in the construction or interpretation of any’
provision of this Declasation. ‘The singular shall inclisde the plural, und the inasculine gender shall include
the feminine and neuler, "nd vice versa, as the context requires. The introduction paragraph and recitals set
forth wbove ahall form a pan of this Declaration. The term “inclnding™ or terms of similar Impon, shali
mean “including, without limitation” of ils equivalent whenever used lwsein, and shall not fimi 1he
generality of any description preceding such tesm.  Relerence to any agicement, document of instiument
means such agrecment, document or instrument, as amended, supplesnented or modified and in effece from
thne 10 tme in accordance with the terms thereol. The term “or” is not exclutive  ‘Terms such as
“hereunder”, “hercof”, “hereto” and words of similar imporn shall be deemed references to this Beclaralion
as @ whale, und not to any particslar article, section. paragraph or provision.

Seetion 6. Copsiruction. In the event of an spparent conflict between this Declaration and the By-
Laws, the provisions of 1his Declaration shal! govern.

Seetion 7. Complete Agreement. This Dhclaration, the sclicdules and exhibils hereto, together with
all other agreements, documents, 1eleascs, schedules, exhitity and other waitings incurporated into this
Declaration shalt constltute the complete and exclusive statement of agreement among the partics with
respect 1o their subjeet matter.

Section 8§, Obligation of Gopd Falth  The parties stall. In ihe pesformance of aff obligitions undes
this Decluration be obligated to act in good falth with one another In the performance of thelr dutics
hereundern: proyvided. ioweyer. that this provision shall nit be cunstrued 1o Himit of lessen any higher dutles
which may exise between the pasties by centract, operntion uf bsw or iiherwite, 1o the extent any such
higher dutics may exist.

AMENDMENT

Except as herelrafter provided, this Declacation may be armwaded during the initiat term provided
abave by an instrumient signed by not less than ninety percent (75%) of the Owners and therafier by an
instrument signed by not fess than seventy-five percent (GVF) of the Owners Centain omendments also
require addittonal approval as specified inthis Erelaration.

The foregoing nowwithstanding. vone of the rights or duties of Declarant reserved of set out
¥ may he Jed or changed withour Declarant’s prior wrirten approval, as the case may be, so
long as Declasant owns a Lot or Loks The foregoing notwithstanding. this Decletation muy aka be
umended by Declarant at any time privr 1o the Applicable Date if it has an ownership intescst in the Real
Kstate.

ARTICLE XV
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Section_ |, Granting of Permits, Lacryses and Fasemnents. The Association is granted the avibority *
to grans pernits, Heenses and casements over the Commun Areas for roads, access and other pumposes :
neeessary for the proper operation of the Development us provided herein; provided, however, that thé "
Assiciation and each Qwner shall be prohibited from granting permits, licenses and casenents vver any.
Lot, Common Aren, or any other portionr of the Developnent for any Community Intranct Services,
Security Moniloring Services, Communlcation Services on Utility Services without the prior writien consent
of the Access Entily, Declarant, or the designees, successors or assigns thercof, which may be granted or
withheld In thelr sole discretlon. In no event shall the Association or an Qwner fmpalr o lisnle the
Development's Common Services Fasements and Restrictions (as defined in Asticle XV, Scclion 2A -
hereof) ar the operaripas of the Community Inranet Services. Security Monitoring Services, any other
Communication Services or Ullity Services derived shiereof, :

‘The Declarant shait tetain and resene and is hercby granted the awmhority 1o pramt permanent
casements for the use and enjoyment of the Common Area or partlons thereof to any Owners, their families,
tenants, guests, and homgowner associations and members of such homeowner assuciations of real estate
udjucent nr contiguous to (he Real Istate (collectively the “Adjacent Owners”) and to provids for the cost of
maintenance snd opersilon thereof tncluding payments of joint assessments by such Adjacent Onners upon
terms and conditions the Declarant deems appropriate (“Adjacent Owners Eascment and Maintenance
Agreement”’).

Section 2. Reservation of Rights (o the Use of the Real Hstate.

A Ageess Entity_C Cati i ity T . The Ixclarant has
granted to the Access Entity the Common Services Easements and Reswrictions attached hereto as Exhibit
B and incorporated hevein by this reference (“Common Services Easements and Restrictions”). The Access
Bntity hias an exclusive perpetual eascinent over, dbove, aceoss, upon, afong. in, through, and under the
Deselopnent (i) for thie purposes of owning. imstalting, oaintaining. repairing. replacing. relovating,
improving, expanding and otherwise servicing the Facilities of any type bringing the Convnunity Intrinst
Services, Security Monitoting Services, any other Communication Services and any Utility Sesvices to each
Lot and any impravements on the Common Area, (i) 10 pravide access. ingress and egress to, {rm, arer,
abave, upon, along, In, through and under the Duevelopment, and {iii) to imake improvements to and within
the Devetopuwnt to provide for the rendering of peblic and quasi-public services 10 the Deavelopment
(collectively referred t as the "Declarant’s General Easement™ v The cascnents, rights and privileges
conveyed to the Access Entity under the Common Services Easerents and Pestrictions is transferable by
the Access Entity to any Person solely i the option and benefit of the Access Entity, its designecs.
successors or acsigns withoul notice to or consent of the Assaclation, the Ownees o any other Person. The
Access fintity pay at any time and frow time to lime grant similar or lesser casements, rights, oe privikeges
to other Persans. By way of example. but not in Jimitation of the generality of the foregoing. the Access
Ewity, and others to whom Access Entity may grant such similar or lesser casemants, rights, or privileges,
may so ase any portion of the Development to supply telecommunication services 1o cach Home and fo
permit public and quasi-public vehicles, Including, without limitation, police, fire, and other emergency
vehicles, trash and gasbage collections. post oftice vebicles, and privately-onwnee delivery sehicles. and their
personncl o enter upon and use the dsives and streets, and the Common Area. of the Developmens ia the
performance of iheir dutics. The Declarant’s General Easennent shall be for eaclusise benefis the Access
Entity, its designecs. succestar or assigns and may not be impaired, limited or transferred, sold ot granicd (o
any Person by the Assecistion or the Owners.
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. Plugt Basements. [n addition to such ather easements ereated in the Declasation or in
supplemental declaratlon, and as may be created by the Declarant pursuant 1o other weitien instrument
recorded in the Office of the Recorder of Boone County, Indiana, ihé Real Estate shall be subject.io -
dralnage easements, ssnllary sewer cascments, utility easemients, and dedicated strect rights-of-way, cither -

separately or in uny combination thereof, sliown on the plats for the Development which are resersed for '

the use of Peclarant, she Association, the Owaers and public and quasi-public and govemmental agencies:
respactively. as follows: R

() Praipage Easemsnts. (.. are ereated for the limited purposes of providing
paths and courses for area and local scurme drainage, either over land or in an adequate underground conduil, -
10 serve the needs of the Development und adjuining ground and/or public druinage systems, and it shall be
tie Assoctation’s respunsibility to aaintain the dratnage scross the Comundn Area in the Developiient,
The Drainage Basements are matked, either sepasately or in combination, on the Plat-as *Drainage
Basemen” or “D.1"). Sald areas are subject (o construction o reconsinution snlely 1o obtain adequate
drainage at any bme by any gevemmental autherily havieg furisdiction uver Jrainage on the Beal Estate, by
Declarunt and by the Association; provided, boweyes. such casement shall not confer in any way any
abligation to perfor such construction er seconstruction upon the Duclarant of the Associstion. Uader no
clrcumstances shall sald easement be blocked in any sanner by the construction or reconstiuction of any
improvenient. The Owaer of any Lot whject 10 a Drainage Easement shall be required to keep the portion
of sald Drainage Basement on the Lot free fram obstructions so tiat the surface water drainage will be
unimpeded.  The Drainage Easement is created und reserved (1) for the use of Declarant duriag 1he
Development Perind far aceess to and tnstullation, sepair or cemoval of a drainage system, either by suface
drainage or appropriate underground installations, for the Real Estate and adjoining property, and (i) for the
use of the Assaciation and for access 10 and maintenance, repair, and replacement of such driinage system.
Drainage swales, (diches) Tocated within Pralnage Easements shall not be sliered, dug out, filled in, tifed in
ur atherwise changed without the writien consent of the Tloone Counly Drainage Bourd and/or any other
govemnicatal authority having jurlsdiction over drainage on the Real Estate (the “Drainage Noad™).
Chwners inust malntuln these swales as sodded grins ways or ofhee non-cioding susfaces. Qwners violating
the Drobtuge Easement will be subject t action by the Dnainage Boord which nuay inchude the Irainage
Board resioring snch swade 10 the proper state which cost shat) be the responsitility of the Owner. ‘There is
a pant of the Real Estate an the Pl marked “Common Area ™ The Common Atca shall be used (i) fos
storm water teeation drainage purposes (1) for the aesbetic and visual enjoyment af the Owaers of Loty
anid, (iihy following the end of the Development Period. for such purpotes afowed herein

G Uiility Hasements (1115 - Are created {i) for the eaclusive use of the foeal
governmental agency having jurisdiction over the sanitary waste dispasal systean of said town, city andor
county designated 10 serve the Development for the sole purpose of Instatlation and maintenance of sewers
st are part of sald systens, und (i) for the exclsive wse uf the Declatant, Tts designees, siccessors o
assigns, for the installation und inainnunee of Cummunication Seevices amd Utility Services a5 the
Daclarant may deem necessary far the Development in its sole discretion. Lach Owner of 2 Lot must
connect with any public sunitary sewer avallable  No permanent strugtures shall b constnucted within ang
such casement areas except as may be appeoved by Declarant, il designees, stxcessors o assigns;
proyided, howevey, such casements shall be subject to, withuut fimitation, the Comnton Servics Easements
and Restrictions (as doseribed in- Anticle XVIL Section 2 A hereof),

(i} Sigets The rights-of-way "RW™ (denoted un the plats and plans as drives,
streets and couns and with the streets being demnsreated as being 50° acrsed thereinafier refenmed 1o as the
“Streets”) as shown on the Plats and Plans shall be suhject to a limited dedication 1o the public for only
toadway purposes by specific notation on the plat o hy separate instrument. Any dedicated Steeets shall be
subject to, without limitation, the foltowing: (i) The Declarant’s Resenveil Easenents (as described in

29
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Aricle IV, Section 3 hereaf), (Ii) The Common Seivices Easements snd Restrictions as déseribed-in Aificly.
XV, Sectipn 2.A. and (i) The Non-Pxclusive License Agreement recorded in the Office of the Recorder
of Boone County, Indiana, Without linifting the foregoing, no Communication Services o Utility Services
shall b altowed 1o be installed in, over or under the Dedicated Strects withous the prior wrilien consént of
the Access Entity, the Declaram, or itsAheir designees, successors or assigns which my be granted of -
withheld i their sole discretion, : -

(v} Landscape Fasement, The “Landscape Hasement” (“L.BL") shall onty be used
for fandscaping purposes and the landscaplng tocated within the eaement may be maintained by the
Association, and the Associotion shall have an casement of ingress and egress on and over such area fin the
purpose of malntenance, The landscuplng and wiher. improvements planted or Installed hy the Declarant
undfor the Assoctation In this arca may not be removed hy an Owner, and 0o fence shalf be placed fn buch
area by an Owner, except as approved by the Association or the Declarant,

ARTICLE XV
ENFORCEMENT

seetun). Bemwdles, Violstion or theestened violation uf these covenants and restrictions shall be grounds
for n actlon by the Dectarant and Assoclation, any person or entity having any right title o interest in the
Real Hstate (or any pant thereof), or any Person having any righ, (e or Inferest in a Lot which is nuw or
hereafer made subject o the Declaration, and oll parsons of entities claiming under them, apainst ihe
Person violating ur threatening fo violate any such covenanis or restrictions. Available reliel in any such
action shall include recovery of damuges or other sums duse for such violation, infunctive yelief agsinst any
such viofatlon or threatencd violation, declaratory reliel and the recovery of costs and reasonable attosneys”
fees incumred by any party successfilly enforcing whese cosenants and sestrietions; prosided, fivaevey, tha
nelther the Declaramt nor the Assuciation shall be lishle for damages of any kind tn any Person for failing o
enforce the pravisions of this Declaration,

ARVICLE XVin ‘
ANNEXAVION OF ADPITONAL PROPERTY

Scetion L, Annexation without Appooval of Ouwners

a) As the ower thereof, or if nit e ownér. with the consent of the awner thereof, Dectsoant
shalk have the unifateral right, privilege, and option, from time t time at any fime, 10
subjeel to the provistons of ihis Declaration ar! the jutisdiction of the Association all or
any pogtion of the rea) property adjscent (o the Deselopment as the same exists from time
10 time whether In fee simple of leawchold, by filing in the Recoeder's Office of Hoone
County. Indiana, an amendment annexing such propesty. Such amendment to this
Dectarattan shall not requice the sote o approval of any Qwners. Any such apneaation
shall be effective upon the Titing for record of such amendment unless provided herein,
Declarant shall have the uniluteral right to transfer to any other person the sald right,
privilege and option to annex addinonal prapesty which is herein reserved 1o Declarant,
provided that such twansferee or assignee shatl be the deseloper of al feast a pontion of said
real preparty to by so annexed and fat such iransfer i memoriakized in @ written, recorded
instrumeni.
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) The rights feserved trito (his Declarant 1o subject Additional Land 1o the Dectaration shall v

not e implicd or construed so s tv impose uiy obligation upon Declarant 10 subject any of.
such Additional Land to this Declaration or to the jurisdiction fo the Association norany .
obligation, if subjecied, tn bulld housing of the sange type, design, or materials. If such - . -
Additionat Land is not subject to this Declaration, Declarant's reserved rights shall poy .
impose any obligation on Decharant 10 impose covenants and restrictions shmitar to those
vontained lierein upon such Additionat Lznd, nor shal) such fights in uny manner fimicor -,
resirict the use 1o which such Additiond Land may he put by Declasant or any subsequent
awiier thereof, whethier such uses are consistent with the covenants and restrictions

imposed hereby or not,

sedion 2. Acqulsition of Addittonal Comman_Aren. Declatam may cixtvey o the Associstion
additional real estate, improved or unimproved, which upon comveyance or dedication shall be accepied by

the Association and thereafter shall be malntained by the Association as a Commaon Bspense for the henclis
of all Qwners.

Seclon 3 Areadnent.  This Anticle shall not be amended without the wrilien consent of
Declarant, 80 long as the Declarant awns any property described in fianibit "A” attached hereto

Section 4._No Renjonsiration  Owners are prohibited fiom remonstrating against efforts by the
Becluram or successors to annes, rezone or plat Additiona) Land

In Witness icreof, Declirant has caused this decument to b exeeuted as of the

date firsl written above.

Eatrilge Development Comp, 9, Ine.
By: m&@ﬁ:-
omed: Mihae L d 2l
Tale: CFU

ACKNOWLEDGMENT

STATE OF INDIANA )

188
COUNTY O HAMILTON )

Uefore, me, o Notary DPublic in snd  for said County and  Snare, pessonally
a ppcarcd._ﬁ-_‘fl‘.utum'lm Cro

R ol Estiidg
Development Company, Inc.. who acknowledged the executinn of the foregoing Covemants, Uonditions &
Restrictions on behalf of Estridge Development Company, Inc,

Witness my hand and Nolagial Sea) dhls _!\5_:1.»‘ of -w(

My Commission Expilesr._4:/0.le_. d
Nutary Pdblic Siprandre

z'%m
Residing in MIJ/&{/,__ County ot R‘% LJ’ é&éé?

AT 2
ﬂ’h 1

&

APRIL J SJOHOLM
Resy cf-arianCo 3
Comr Exp 93-10:2008
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Cross Reference

This instrument burdens certain real estate located in Boone County, state of Indiana as originally burdened by the
Declaration of Covenants, Conditions and Restrictions for Rock Bridge of Zionsville of Zionsville dated January 15,
2004, to which the burdened real estate is subject, as amended from time to time, and as originally recorded in the
office of the Recorder of Boone County as instrument number 0400632 on January 16, 2004 (“Declaration™).

AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ROCK BRIDGE OF ZIONSVILLE

THIS AMENDED AND RESTATED DECLARATION (hereinafter called “the Declaration” or
“this Declaration™), is made this _LS™ day of » 2004~ by The Estridge
Development Company, Inc. (hereinafter called “Declarant™). Capitalized terms not otherwise defined in
this Declaration shall have the meanings ascribed to them under Article I of this Declaration.

WITNESSETH:

WHEREAS, Declarant is the owner of the real estate in Boone County, Indiana, more particularly
described in Exhibit “A” attached hereto and incorporated herein by reference, and as further defined
below as “Real Estate”; and

WHEREAS, this Declaration amends and restates a previously recorded Declaration of
Covenants, Conditions and Restrictions, dated January 15, 2004, as amended from time to time, and as
originally recorded in the office of the Recorder of Boone County as instrument number 0400632 on
January 16, 2004 (“Original Declaration™); and

WHEREAS, Declarant is in the process of creating on the Real Estate a residential community to
be commonly known as Rock Bridge of Zionsville; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the values and
amenities in the Development, including, without limitation, the technological infrastructure and devices,
and Communication Services and Utility Services available to and within the Development; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in said community, to create an agency to which shall be delegated and assigned the powers of
owning, maintaining and administering the common facilities located on the Real Estate, administering
and enforcing the covenants and restrictions contained in this Declaration, collecting and disbursing the
assessments and charges imposed and created hereby and hereunder, performing certain maintenance, and
repairs as hereinafter provided, and promoting the health, safety and welfare of the owners of the Real
Estate, and all parts thereof, and

WHEREAS, Declarant has caused, or will cause, to be incorporated under the laws of the State of
Indiana a non-profit corporation under the name “Rock Bridge of Zionsville Homeowners Association,
Inc.”, or a similar name, as such agency for the purpose of exercising such functions; and
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(such as streets) which are dedicated to the public, whether such plat is heretofore or hereafter
recorded, including all improvements and structures constructed or to be constructed thereon,
and (ii) such portions of the Real Estate (if any) as are hereafter declared to be “Common Area”
by an instrument executed and recorded by Declarant, whether or not such areas comprise part
or all of a lot or lots shown upon any recarded subdivision plat of the Real Estate; provided,
however, that all parts of the Real Estate, including, without limitation, the Common Area,
shall be subject to the Common Services Easements and Restrictions and the Non-Exclusive
License Agreement recorded prior hereto.

. Common Area Uses” shall include recreational uses including, without limitation jogging,
walking, team sports, swimming, tennis, basketball, of the common areas and shall also include
Facilities installed or directed to be installed and maintained by the Declarant and for its
successors, assigns or devisees; provided, however, recreational uses shall not interfere with the
Facilities or impair the use of the Facilities.

“Common Expenses” shall mean and include the actual and estimated expenses of operating
the Association, including any reasonable reserves, all as may be found to be necessary and
appropriate by the Board pursuant to this Declaration, the Bylaws, and the Articles of
Incorporation of the Association. Common Expenses shall include, without limitation, the
actual and estimated cost to the Association for the maintenance, management, operation,
repair, improvement and replacement of Common Area, real estate taxes or personal property
taxes assessed against the Common Area, as well as any other costs or expenses incurred by the
Association for the benefit of the Common Area and the Owners.

“Common Services” shall mean and refer to any Communication Services and Utilit
y Yy
Services.

. “Common Services Easements and Restrictions” shall mean and refer to the Common
Services Easements and Restrictions made and entered into by and between the Developer and
the Access Entity, and recorded in the Office of the Recorder of Boone County, hereby
specifically made a part hereof and incorporated herein.

“Communication Services” shall mean and refer to Cable Television Services, Community
Technology Services, E-commerce Transaction Services, Internet Bandwidth Access Services,
Community Intranet Services, Telephone Services, Video On Demand Services, Security
Monitoring Services, any other cable or Telephone Services, any other communication, utility
or common functional services together with the Facilities related to such services; provided,
however, that the term or phrase “Communication Services” shall not include Excluded
Devices.

. “Community Intranet Services” shall mean and refer to the private communications network
within the Development that uses substantially the same or similar software that is utilized on
the public internet, but that is primarily for use within the Development.

. “Community Technology Services” shall mean and refer to the construction, sale, installation,
leasing, licensing, modification, supplementation, maintenance, repair, reconstruction or
removal of any device (including, without limitation, any hardware or software device)
principally used by individual users for Communication Services.
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“Cable Television Services” shall mean and refer to the one-way transmission to users of
video programming or other programming services provided through any Facilities related to
such services, together with such user interaction, if any, which is required for the selection or
use of the video programming or other programming services.

“Declarant” shall mean Estridge Development Company, Inc., and Indiana corporation, and
any successors and assigns of Declarant who it designates in one or more written recorded
instruments to have the rights of Declarant hereunder;. including, without limitation, (i) any
mortgagee acquiring title to any portion of the Real Estate pursuant to the exercise of rights
under, or foreclosure of (or by acceptance of a deed in lieu of foreclosure of), a mortgage
executed by Declarant; provided, however, that any such mortgagee so acquiring title by virtue
of foreclosure against (or acceptance of a deed in lieu of foreclosure from) the Declarant shall
not be deemed to have assumed any prior obligations or liabilities of the Declarant hereunder,
or (ii) the Access Entity to the extent applicable under the Common Services Easements and
Restrictions.

Q. “Development” shall mean the improvement to the Real Estate as defined herein.

(@)

(b)

“Development Period” shall mean the period of time beginning with the date of execution of
this Declaration and ending with the date the Declarant is no longer the owner of any part of the
Real Estate.

“E.commerce Transaction Services” shall mean and refer to transactions conducted over the
internet or through internet access, comprising the sale, lease, license, offer or delivery of
property, goods, services or information, whether or not for consideration; provided, however,
the term or phrase “E-commerce Transactions Services” shall not include Internet Bandwidth
Access Services.

. *“Excluded Devices” shall mean and refer to any Community Intranet Services device, Security

Monitoring Services device, or any other Communication Services device, or Utility Services
device, which satisfies both of the following described characteristics:

the device is nonpermanent. By way of example and not limitation, any device which is affixed
to real estate is a permanent device. A nonpermanent device must not, at any time, be affixed
to real estate within the Combined Easement Area either by, for example and not limitation,
submersion into the ground, screws, bolts, glue or wiring.

Use of the device must occur primarily outside of the In Gross Easement Area, with use within
the In Gross Easement Area being incidental or sporadic.,

For example, mobile cellular telephones, pagers, car alarms and portable computer peripherals,
which are used primarily outside of the In Gross Easement Area, will generally constitute Excluded
Devices. A satellite dish or other means of receiving the transfer of wireless technology shall
constitute an Excluded Device if, and only if, installed, operated and maintained in full compliance
with the standards and rules promulgated by the Architectural Review Board. Wireless signals, of
any nature, which are not received by any Owners, or on behalf of any Owners or at the request of
any Owner(s), within the In Gross Easement Area, shall constitute Excluded Devices.

U.

“Facility” or “Facilities” shall mean and refer to the construction, installation, modification,
alteration, supplementation, repair, reconstruction or replacement of any and all necessary or
desirable hardware or equipment of any type used to provide or otherwise make available any

4
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Common Services including, without limitation, cable, wire, fiber, main, pipe, boxes, conduit,
manhole, transformers, pumps, amplifiers, dishes, antennae, microwave, satellite, pedestal,
equipment enclosures, poles, wireless communication technology, or any other hardware or
equipment of any type necessary or desirable to transfer or provide any Common Services,
including, without limitation, communication, video, data, e~<commerce, internet, intranet,
security systems, communication utility services, information systems, cable television, as well
as any other Communication Services or uses for which such hardware or equipment may be
used, and further including, without limitation, electricity, water, waste water, gas and any
other Utility Services for which such services may be used.

V. “In Gross Easement” shall mean the In Gross Easement created for the exclusive use of the
Grantor (as that term is defined in the Common Services Easements and Restrictions) pursuant
to Section 2.01 of the Common Services Easements and Restrictions.

W. “Internet Bandwidth Access Services’ shall mean and refer to any service that enables users
to access content, information, electronic mail or other services offered over the internet, and
may also include access to proprietary content, information and other services as part of a
package of services offered to users and any Facilities related to such service; provided,
however, that the term or phrase “Internet Bandwidth Access Services” shall not include E-
commerce Transaction Services, and Telephone Services.

X. “Intranet Network™ shall mean and refer to, but shall not be limited to, the system of
communication and technological devices, hardware, programs, wiring and connections which
link, or are available for linking, any or all of the Owners(s), one to the other, and providing for
community information, access to goods and services, and other general information over the
internet within the Development.

Y. “Home” shall mean a residential housing unit designed or intended for use as living quarters
for one family or housekeeping unit.

Z. ‘“‘Inmitial Plat” shall mean the subdivision plat(s) and plans of the Real Estate,

AA, “Lot” shall mean and refer to any and each plot of land included in the Real Estate
(with the exception of Common Area) designed and intended for use as a building site for a
Home, and identified as a lot on any recorded subdivision plat of the Real Estate or any part
thereof (including the initial Plat)

BB.“Members” shall mean any person or entity holding membership in the Association as
provided in Article IIT hereof

CC.“Mortgage”, shall mean any mortgage or other security instrament by which a Lot or any part
thereof or any structure thereon is encumbered

DD. “Mortgagee” shall mean any person or entity named as the Mortgagee under any
such Mortgage or any successors or assigns to the interest of such person or entity under such

Mortgage prior to acquisition of the fee simple title to the property encumbered by such
Mortgage
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EE. “Owner” shall mean the record owner, whether one or more persons or entities, of the fee
simple title to any Lot which is a part of the Real Estate, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

FF. “Person” whether appearing in upper case or lower case form, shall mean an individual, firm,
corporation, partnership, limited liability company, limited partnership, limited liability
partnership, association, trust, governmental or municipal body or other legal entity, or any
combination thereof.

GG. “Property” shall mean and refer to the Real Estate.

HH. “Real Estate” shall mean the parcel or parcels of real estate in Boone County,
Indiana, described in Exhibit ‘“A” attached to and incorporated in this Declaration and such
additional real property as may be added in accordance with Article XVIIL

1. “Security Monitoring Services” shall mean and refer to the provision of systems, hardwares,
devices and wiring within the residences, commercial structures (if any) and the Development
which enable the monitoring for security purposes of such residences, commercial structures (if
any) and Development; provided, however, that the term or phrase “Security Monitoring
Services” expressly contemplates that a Common Service Provider may enter into a third party
contract (e.g., a monitoring contract) with a security monitoring company.

JJ. “Security Systems” shall refer to the systems, hardware devices and wiring within the
residences and Development which enable the monitoring for security purposes of such
residences of the Development.

KK. Telephone Services (local). The term or phrase "Telephone Services (local)” shall
mean and refer to service within a telephone exchange, or within a connected system of
telephone exchanges within the same exchange area operated to furnish to subscribers
intercommunicating service of the character ordinarily furnished by a single exchange, and
which is covered by the exchange service charge, or comparable service provided through a
system of switches, transmission equipment or any other Facilities (or any combination thereof)
by which a user can originate and terminate a telecommunications service.

LL. Telephone Services (long distance). The term or phrase "Telephone Services (long distance)”
shall mean and refer to telephone service between stations in different exchange areas for which
there is made a separate charge not included in contracts with users for exchange service and
any Facilities related to such services.

MM. “Telephone Services” shall collectively mean Telephone Services (local) and Telephone
Services (long distance).

NN.  *“Utility Easements” shall refer to any easement areas dedicated for the purpose of
providing sewer, water, gas, Telephone Services or electric services provided to the residences
and commercial structures (if any) within the Development together with any Facilities related
to such services; provided, however, that the term or phrase "Utility Easements" shall not mean
or refer to or include any "Cable Television Services.”

00.  “Utility Services” shall mean and refer to any of the services using the Utility Easements.
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PP. “Video On Demand Services” shall mean and refer to the service of providing video
programuming to users over networks on an on demand, or interactive, point to point basis and
any Facilities related to such services; provided, however the term or phrase “Video On
Demand Services” shall not include services providing video programming prescheduled by the
programming provider, such as cable television services.

Section 2. Other terms and words defined elsewhere in this Declaration shall have the meanings
ascribed to them in such provision.
ARTICLE T

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Declaration. Declarant hereby expressly declares that the Real Estate shall be held, transferred,
sold, conveyed and occupied subject to, any other liens and encumbrances which may exist, all the terms,
covenants, conditions, restrictions and provisions of, by way of example and not limitation, this
Declaration, the Common Services Easements and Restrictions and the Non-Exclusive License Agreement.
As of the date of execution of this Declaration, the Real Estate consists solely of the Real Estate. The
Owner of any Lot at any time subject to this Declaration, by (i) acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof, whether from Declarant or a subsequent Owner of
such Lot, or (ii) by the act of occupancy of any Lot, shall accept such deed, execute such contract and
undertake such occupancy subject to all of the terms, covenants, conditions, restrictions and provisions of
this Declaration, the Common Services Easements and Restrictions and the Non-Exclusive License
Agreement. By acceptance of such deed, execution of such contract or undertaking such occupancy, each
Owner acknowledges the rights and powers of Declarant, the Access Entity and of the Association with
respect to or under this Declaration, the Common Services Easements and Restrictions and the Non-
Exclusive License Agreement and, for himself, his heirs, personal representatives, successors and assigns,
covenants, agrees and consents to and with Declarant, the Access Entity, the Association, and the Owners
and subsequent Owners of each of the Lots affected by this Declaration, to keep, observe, perform and
comply with the terms and provisions of this Declaration,

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION
SR A VR NG MGEES IN ASSOCIATION

Section 1. Membership. Every Owner of a Lot, except as herein provided to the contrary, shall be
entitled and required to be a member of the Association. If title to a Lot is held by more than one person,

each of such persons shall be a member. An Owner of more than one Lot shall be entitled to, and there shall
be required, one membership for each such lot. Each such membership shall be appurtenant to the Lot upon
which it is based and shall transfer automatically by voluntary or involuntary conveyance of the title of that
Lot. Except as herein otherwise expressly provided, no person or entity other than an Owner or Declarant
may be a member of the Association, and a membership in the Association may not be transferred except in
connection with the transfer of title to a Lot.

Section 2. Transfer. A membership in the Association shall not be transferred, pledged or alienated
in any way, except upon the transfer of the record title of a Lot and then only to such transferee, by
assignment, intestate succession, testamentary disposition, foreclosure of mortgage of record or other legal
process. It shall be the responsibility of each Owner, upon becoming entitled to membership, to so notify
the Association in writing, and until so notified, the Association may continue to carry the name of the
former Owner as a member, in its sole discretion, Any attempt to make a prohibited transfer is void and will
not be reflected upon the books and records of the Association. In the event the Owner of any Lot should
fail or refuse to transfer the membership registered in his name to the transferee of title of such Lot, the
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Association may issue a new membership to the transferee, and thereupon the old membership outstanding
in the name of the transferor shall be null and void as though the same had been surrendered.

Section 3. Voting. The Association shall have two (2) classes of voting membership, as follows:

A. Class A, Class A members shall be all Owners of Lots, with the exception of the Declarant
prior to termination of Class B membership, and shall be entitled to one (1) vote for each
lot owned with respect to each matter submitted to a vote of members upon which the Class
A members are entitled to vote. When more than one person holds title to any Lot, all such
persons shall be members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one Vote be cast with respect to any
one Lot. There can be no split vote. Prior to or at the time of any meeting at which a vote is
to be taken, each co-owner or other person entitled to a vote at such meeting shall file with
the Secretary of the Association the name of the voting co-Owner or other person entitled
to a vote at such meeting, unless such co-Owner or other person has filed a general voting
authority with the Secretary applicable to all votes until rescinded.

1=

Class B. Class B members shall be the Declarant and all successors and assigns of the
Declarant designated by the Declarant as Class B members in a written notice mailed or
delivered to the resident agent of the Association. Each Class B member shall be entitled,
on all matters requiring a vote of the membership of the Association, to five (5) votes for
each Lot owned by them or it and five (5) votes for each single numbered parcel of land
shown upon and identified as a Lot on any recorded plat of the Real Estate. The Class B
membership shall cease and terminate upon the first to occur of () the date upon which the
written resignation of the Class B members as such is delivered to the resident agent of the
Association; (b) one hundred twenty (120) days after ninety five percent (95%) of the Lots
in the Real Estate have been conveyed to Owners other than Declarant; (c) six (6) years
after the date of recording of the first conveyance of a Lot to an Owner other than
Declarant; (the applicable date being herein referred to as the “Applicable Date”).
Declarant shall each be entitled to one (1) Class A membership for each Lot of which it is
the Owner on or after the termination of the Class B membership.

Section 4. Suspension of Vating Rights. In the event any Owner shall be in arrears in the payment
of any amount due under any of the provisions of this Declaration for a period of thirty (30) days, or shall

be in default in the performance of any of the terms of this Declaration for a period of thirty (30) days, such
Owner’s right to vote as a member of the Association shall be suspended and shall remain suspended until
all payments are brought current and all defaults remedied.

Section 5. Board of Directors. Following the Applicable Date, the Owners shall elect a Board of
Directors of the Association as prescribed by the Association’s Articles and By-Laws. The Board of
Directors shall manage the affairs of the Association, Until the Applicable Date, the Board shall consist of

three (3) persons designated by Declarant pursuant to the Articles of Incorporation, as long as it shall own
one or more lots.

ARTICLE IV
PROPERTY RIGHTS

Section 1. General Provisions.

B o PPN PPN



H 33
23509774 Q8/18/2005 @2:48P 9 of
Mary Alice "Sam" Baldwin, Boone County Recorder

A. All easements described in this Declaration are permanent easements appurtenant, running with
the land. They shall at all times inure to the benefit of and be binding on the Owner and the Mortgagee from
time to time of any Lots and the Owner and mortgagee, if any, from time to time of the Common Area, and
their respective heirs, successors, personal representatives or assigns.

B. The covenants and restrictions contained in this Declaration shall run with and bind the land and
shall inure to the benefit of and be enforceable by the Declarant, the Association or the Owner of any Lot
subject to this Declaration, their respective personal representatives, heirs, successors and assigns, for an
initial term commencing on the date this Declaration is recorded and ending January 1, 2018, after which
time the covenants and restrictions shall be automatically renewed for successive periods of ten (10) years
each, as the same may be amended or modified as herein permitted and provided.

Section 2. Right of Enjoyment. Every Owner shall have a non-exclusive right and easement of
enjoyment in and to the Common Area limited, however, to and for the Common Area Uses. Such right and
casement shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisious:

A. The right of the Association to pass reasonable rules, with respect to the Common Area, for the
health, comfort, safety and welfare of persons using the same which rules shall not exclude or limit the
activities allowed in the Common Areas as provided for herein;

B. The right of the Association to suspend the voting rights of an Owner for any period during
which any assessment against his Lot remains unpaid, and for a period not to exceed sixty (60) days for an
infraction of its published rules and regulations;

C. The right of the Association to levy assessments as provided in this Declaration;
D. The Declarant’s General Easement set forth in Article XVI

E. The rights of the Association and Declarant reserved under this Article IV or elsewhere in this
Declaration; and

F. Any of the other rights of the Declarant and any and all of its designees, successors or assigns
under the Declarant’s Reserved Easements (as described in Article IV, Section 3 hereof) or this Declaration.

This Section 2 may not be amended without the written consent of Declarant during the time that
Declarant owns any property subject to this Declaration.

Section 3. Declarant’s Reserved Easement. Notwithstanding any provisions contained in the
Declaration to the contrary, Declarant hereby expressly reserves unto itself and its successors and assigns a
nonexclusive, perpetual right, privilege, and easement with respect to any property in the Development,
including, without limitation, utilities and technology infrastructure and Facilities, for the benefit of
Declarant and its designees, successors and assigns over, under, in, and on the Development, without
obligation and without charge to Declarant, for the purposes of construction, installation, relocation,
development, sale, maintenance, repair, replacement, use and enjoyment and otherwise dealing with the
Development and any other property now owned or which may in the future be owned by Declarant
(collectively, “Declarant’s Reserved Easements™). The Declarant’s Reserved Easements shall constitute a
burden on the title to all or any portion of the Development and specifically includes, without limitation:

B b et e e 1s
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(vii)  the right of access, ingress, and egress for vehicular and pedestrian traffic
over, under, on, and in all or any portion of the Development; and, the right to tie into any
portion of the Development with driveways, parking areas, Streets, the Drainage System
and walkways; and, the right to tie into and/or otherwise connect and use (without a tap-on
or any other fee for so doing), replace, relocate, maintain, and repair any device which
provides utility or similar services, including, without limitation, electrical, telephone,
natural gas, water, sewer, and drainage lines and facilities constructed or installed in, on,
under, and/or over all or any portion of the Development;

(viii)  the right to construct, install, replace, relocate, maintain, repair, use and
enjoy signs, model residences, sales offices, construction offices and business offices as, in
the sole opinion of Declarant, may be required, convenient or incidental to the construction
and sale by Declarant of residences in all or any portion of the Development or in any
portion of the Additional Land;

(ix)  the right to maintain a sales and marketing office for the Development
within the Common Area without cost to Declarant until Declarant no longer owns any
Lots in the Development; and,

(x) the Declarant’s General Easement as described in Article XVI, Section 2.A
hereof.

No rights, privileges, and easements granted or reserved herein shall be merged into the title of any
property within the Development, but shall be held independent of such title, and no such right, privilege, or
casement shall be surrendered, conveyed, or released unless and until and except by delivery of a quitclaim
deed or other assignment of rights from or by Declarant releasing such right, privilege, or easement by
express reference thereto with respect to all or any portion of the Development. Declarant may grant to a
builder of Lots within the Development similar rights as granted to Declarant under (ii) and (iii) above.

This Section 3 may not be amended without the advance written consent of Declarant as long as
Declarant owns one or more Lots.

Section 4. Association’s Rights and Obligations

A. The Association shall have the obligation to manage, repair, maintain, improve and operate the
Common Area and to perform all additional obligations described in this Declaration; provided, however,
the Association shall be under no obligation and shall not manage, repair, maintain, improve and operate
any Facilitjes situated in the Common Area..

B. The Association shall have the right to mortgage all or any portion of the Common Area,
excluding any Facilities on, over or under the Common Area, for the purpose of securing a loan of money to
be used for any of the purposes specified in subsection 3 A. herein above, provided that the rights of such
mortgagee in the Common Area shall be subordinate to the rights of the Owners under this Declaration, and
provided, further, that the mortgagee shall have received the prior written approval specified herein below.

C. The Association shall not have the right to dedicate or transfer all or any part of the Common
Area to any governmental subdivision or public agency or utility, or to grant permits, licenses, or easements
over the Common Area except for granting the Town or municipality the Street right-of-way (R/W) shown
on the plats and plans and demarcated as being 50’ across; provided, however, that any such dedication be
fully consistent with Article XVI, Section 2.B(iii). The Access Entity may enter into agreements on behalf

10
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of the Members for the providing of services and utilities to the property and/or the members including
without limitation security monitoring services, intranet services, internet services, phone (local and long
distance), cable television and other services as may be available within Rock Bridge of Zionsville from
time to time; provided, however, if the Access Entity fails to provide any of the services provided in this
Section 4.C, the Association may enter into agreements on behalf of the Members for the provision of said
services and utilities.

D. The Real Estate shall be subject to easements of record o the date the various portions thereof
become subject to this Declaration, and to any easements in the Common Area which may be granted by
Declarant prior to the Applicable Date.

E. Anything herein apparently to the contrary notwithstanding, except as otherwise expressly herein
provided, no abandonment, partition, subdivision, encumbrance, sale or transfer of the Common Area or
other common property or any part thereof shall be effective unless it shall have received the prior written
approval specified herein below. However, the Common Area may not be developed in any manner with
housing or otherwise. The only improvements which may be erected on any Common Area may only be
those facilities which benefit the use of the Common Area by the Owners or which are necessary for the
operation of the utilities and technological infrastructure and devices installed by Declarant or directed to be
installed by Declarant.

Section 5. Declarant's Rights. Declarant shall have the same rights as any other Owner as to Lots
owned by it from time to time, except as otherwise specified herein. In addition, until the last single
numbered parcel of land shown upon, and identified as a Lot on any recorded plat(s) of the Real Estate
(whether heretofore or hereafter recorded), including, without limitation, the Initial Plat is conveyed to an
Owner other than Declarant, or until the Applicable Date (whichever event shall first occur), Declarant shall
have the right and easement over the Common Area for the completion of improvements and making
repairs to improvements (whether on the Common Area, or upon unsold Lots, or upon other portions of the
Real Estate, and the right to maintain signs upon the Common Area and any other portions of the Real
Estate other than Lots owned by an Owner other than Declarant) for the purpose of marketing homes, and to
invite and escort the public thereon for such purpose.

Section 6. Non-Dedication to_Public Uses. Nothing contained in this Declaration or in any

subdivision plat of any part of the Real Estate shall be construed or be deemed to constitute a dedication,
express or implied, of any part of the Common Area to the public or to or for any public use or purpose
whatsoever, all of such Common Area being reserved to the Owners and the Association as provided in this
Declaration, but subject, however, to the rights of the Association and the Declarant to thereafter dedicate
portions of such Common Area to the public or to or for public uses or purposes but only to the extent, and
upon all of the conditions, set forth in this Declaration,

Section 7. Easement for Unintentional Encroachment, Notwithstanding any other provisions

contained herein, in the event that any Home or any improvement to any Home encroaches upon any part of
the Common Area, as a result of construction, reconstruction, repair, shifting, settlement or movement of
any part of the Real Estate, then a perpetual easement appurtenant to such encroaching Home shall exist for
the continuance of any such encroachment on the Common Area.

Section 8. Title to Common Area. Declarant hereby covenants that it shall convey and transfer the
Common Area included in and constituting a part of the Real Estate to the Association prior to Declarant's

11
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Non-Exclusive License Agreement, but shall be free and clear of all liens and financial encumbrances other
than the lien of the then current non-delinquent installment of real estate taxes and assessments and
subsequent installments thereof which shall thereafter be paid when due by the Association,

ARTICLE
ASSESSMENT

Section 1. Personal Obligations. Each Qwner of a Lot, by acceptance of a deed or other
conveyance therefor, whether or not it shall be so expressed therein, shall be and is deemed to covenant and

agree to pay to the Association: (a) annual assessments or charges, which shall be payable in regular
installments, for the payment or provision of all expenses of administration of the Association, expenses for
the upkeep, maintenance, repair and replacement of the Common Area and all other expenses incurred or to
be incurred by the Association for or in connection with the performance by the Association of its duties,
obligations and responsibilities under this Declaration, which expenses may include, but shall not be limited
to, the expenses and costs of liability insurance for the Common Area and any other common property;
snow removal, and trash removal (if provided by the Association); street lighting (if provided by the
Association); and an adequate reserve fund for the periodic maintenance, repair and replacement of those
improvements and elements of the Common Area and any other property that must be maintained, Tepaired
or replaced on a periodic basis and which the Association may be obligated to maintain, and (b) special
assessments for capital improvements, such assessments to be established and collected as hereinafter
provided. Any assessments authorized herein, together with interest, costs and reasonable attorneys’ fees,
shall be a continuing lien from the first day of January (for annual assessments) and from the date the first
installment is payable (for special assessments) against the Lot assessed. Such annual assessments shall be
due and payable in a lump sum in advance of such twelve month periods or if the Association so allows, in
twelve (12) equal monthly installments on the first day of each and every month or, if so determined by the
Association, in such other periodic installments as may be specified by the Association, Each assessment,
together with interest, costs and reasonable attorneys’ fees, shall also be the personal obligation of the
person who was the Owner of such Lot on the date said assessment became due and payable. Said personal
obligation of an Owner shall not pass to his successors in title or interest unless expressly assumed by them
or unless, prior to such transfer, a written notice of the lien for such assessments shall have been recorded in
the office of the Recorder of Boone County, Indiana. No Owner shall escape liability for the assessments
which fell due while he was the Owner by reason of non-use of the Common Area or non-use, transfer or
abandonment of his Lot or Home.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be

used exclusively to promote the recreation, health, safety and welfare of the Owners and residents of the
Real Estate, to construct, manage, improve, maintain, repair and administer the Common Area and
Amenities contracting for services for the benefit of the Owners, and for payment of any other costs and
expenses incurred by the Association in connection with the performance of its duties, obligations and
responsibilities hereunder. An adequate reserve fund shall be maintained for working capital and for the
periodic maintenance, repair and replacement of those improvements and elements of the Common Area,
Amenities and any other property that must be replaced on a periodic basis. Such reserve fund shall be
maintained out of the regular annual assessments,

Section 3. Intranet and Security Monitoring A. ssments. In order to promote the communication
welfare and safety within the community, Declarant is installing or causing to be installed an Intranet
Network and a security system within the community. The Association shall contract for these services and
shall collect from each member and of Owner at the same time regular assessments are collected an amount
which is attributable to the operation of the community intranet and security monitoring for the members.

12




: £ 33
2509774 28/18/2005 ©B2:48P i3 o
Mary Alice "Sam" Baldwin, Boone County Recorder

Section 4. Annual Assessments. From and after December 31, 2004, the maximum annual
assessments may be increased each year not more than ten percent (10%) above the maximum assessments
permitted for the previous year, on a cumulative basis, without a vote of membership. From and after
December 31, 2004, the maximum annual assessments may be increased by more than ten percent (10%)
above the maximum assessments permitted for the previous year by a vote of two thirds (2/3) of the total
votes of the Members who are voting in person or by proxy, at a meeting called for this purpose.

C. The Board of Directors may fix the annual assessments at any amount not in excess of the
maxiroum permitted hereby.

Section 5. Special Assessments In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair, replacement,
or maintenance of the Common Area, Amenities or other such property/improvements for which the
Association is responsible, provided that any such assessment shall have the assent of not less than two
thirds (2/3) of the total votes of the Members who are voting in person or by proxy at a meeting duly called
for this purpose.

Section 6. Notice and Quorum. Written notice of any meeting of Members called for the purpose of
taking any action authorized under Article V, Sections 3 or 4, shall be sent to all Members not less than ten
(10) days nor more than sixty (60) days in advance of the meeting. At the opening of such meeting, the
presence in person or by proxy of Members entitled to cast sixty percent (60%) of the total votes of the
membership shall constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at any subsequent meeting shall be one
half (%) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting. i

Section 7. Rate of Assessment. Both annual and special assessments must be fixed at a uniform rate
for all Lots. Annual assessments shall be collected in a lump sum or, if the Association so chooses , on a
monthly basis (or other periodic basis, if and as determined by the Board) and special assessments shall be
collected as the Board determines.

Section 8. Commencement of Initial Annual Assessments, The annual assessments provided for

herein shall commence as to each Lot subjected to this Declaration on the first day of the month following
the month of recording of the instrument by which such Lot is conveyed to an Owner who will occupy the
single family home constructed upon such lot. The first annual assessment shall be adjusted according to
the number of months remaining in the calendar year for which such assessment is imposed.

Section 9. Commencement of Annual Assessments By November 1st of each year the Board shall

fix the amount of annual assessments against each Lot for the following calendar year and shall send written
notice thereof to each Owner. The due date for payment of annual assessments shall be as set by the Board.
At the time the Board fixes the amount of annual assessments it shall adopt a budget for the following
calendar year and cause a copy of such budget in reasonable detail to be famished to each Owner.

Section 10. Proof of Payment Upon written demand of an Owner or Mortgagee, at any time and for
a reasonable charge, the Association shall furnish a written certificate signed by an officer of the
Association setting forth whether there are any then unpaid annual or special assessments levied against
such Owner’s or Mortgagee’s Lot. Such certificate shall be conclusive evidence of payment of any annual
or special assessments not stated therein as unpaid.
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Section 11. Non-Payment of Assessments. Any assessments which are not paid when due shall be
deemed delinquent. If an assessment is not paid within thirty (30) days after the delinquency date, it shall
bear interest from the delinquency date at the rate of eighteen percent (18%) per annum and shall become a
continuing lien in favor of the Association on the Lot against which assessed and the improvements
thereon, and the Association may bring an action at law or in equity against the person personally obligated
to pay the same, including interest, costs and reasonable attorneys’ fees for any such action, which shall be
added to the amount of such assessment and included in any judgment rendered in such action, and the
Association may also enforce and foreclose any lien it has or which may exist for its benefit.

Section 12. Recording and Enforcement of Liens. To evidence a lien for sums assessed pursuant to

this Article, the Association may prepare a written notice of lien setting forth the amount of the assessment,
the date due, the amount remaining unpaid, the name of the Owner of the Lot, the name of the person
personally obligated to pay the same and a description of the Lot. Such a notice shall be signed by an officer
of the Association and it or a notice of lien or adverse claim thereof may be recorded in the office of the
Recorder of Boone County, Indiana. No notice of lien shall be recorded until there is a delinquency in
payment of the assessment for thirty (30) days. Upon such a delinquency for thirty (30) days, the
Association shall proceed promptly to enforce the lien or, in its discretion, to sue the person personally
liable to pay the lien for the delinquency. Such lien shall be enforced by action in the same manner in which
mortgages on real property may be foreclosed in Indiana. In any such foreclosure, the person personally
obligated to pay the lien shall be required to pay all costs of foreclosure including reasonable attorneys’
Tees. All such costs and expenses shall be secured by the lien being foreclosed. The person personally
obligated to pay the lien shall also be required to pay to the Association any assessments against the Lot
which shall become due during the period of foreclosure. The Association shall have the right and power to
bid at the foreclosure sale or other legal sale and to acquire, hold, convey, lease, rent, encumber, use and
otherwise deal with the foreclosed interest in the Lot as the Owner thereof. The Association shall, upon
written request, report to any Mortgagee of a Lot any assessments remaining unpaid for longer than thirty
(30) days after the same shall have become due; provided, however, that such Mortgagee first shall have
furnished to the Association written notice of the Mortgage under which it claims and its notice address,

Section 13. Assignment. The Association may assign the lien rights provided herein to any
provider of Intranet or Security Monitoring Services, so long as the services are provided for the benefit of
the Owners. .

Section 14. Subordination of Lien. The lien of the assessments provided for herein shall be
subordinate to the lien of any first Mortgage (“First Mortgage”) and to tax liens and liens for special
assessments in favor of any taxing and assessing unit of government. The sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
remedies provided in a First Mortgage, or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to charges which were payable prior to such sale or transfer. No such sale or transfer shall
relieve a Lot from liability for any assessments thereafter becoming payable or from the lien thereof or shall
relieve the person personally obligated to pay the same or from personal liability for assessments payable
prior to such sale or transfer or acquisition. Any delinquent assessments, the lien for which is extinguished
by reason of this provision, may be reallocated and assessed to all Lots as a common expense.

Section 15, Limitations on Assessments Owed by Declarant. Notwithstanding anything to the

contrary contained herein, neither Declarant nor Estridge Custom Homes shall be obligated to pay, as to any
and all Lots owned by them from time to time, any assessments (whether regular annual assessments or
special assessments) payable hereunder by Owners.
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ARTICLE VI
ARCHITECTURAL CONTROLS

Section 1. The Architectural Review Board. An Architectural Review Board (“Architectural
Review Board™) consisting of two (2) or more persons shall be appointed by the Declarant. Following the
end of the Development Period, the Architectural Review Board shall be appointed by the Board of
Directors.

Section 2 Purpose. The Architectural Review Board shall regulate the external design, appearance,
use, location, and maintenance of the Real Estate and of improvements thereon in such manner as to
preserve and enhance values and to maintain a harmonious relationship among structures, improvements,
and the natural vegetation and topography.

Section 3. Conditions. Except as otherwise expressly provided in this Declaration, no
improvements, alterations, repairs, change of colors, excavations, changes in grade, planting, or other work
that in any way alters any Lot or the exterior of the improvements located thereon from its natural or
improved state existing on the date such Lot was first conveyed in fee by Declarant to an Owner shall be
made or done without the prior approval of the Architectural Review Board of a Lot Development Plan
therefor. Prior to the commencement by any Owner other than Declarant of (i) construction, erection or
alteration of any Home, building, fence, wall, swimming pool, tennis court, patio or other structure on a
Lot, or (ii) any plantings on a Lot, a Lot Development Plan with respect thereto shall be submitted to the
Architectural Review Board, and no building, fence, wall, Home or other structure shall be commenced,
erected, maintained, improved, altered, made or done, or any plantings made, by any person other than
Declarant without the prior written approval of the Architectural Review Board of a Lot Development Plan
relating to such construction, erection, alteration or plantings. Such approval shall be in addition to, and not
in lieu of, all approvals, consents, permits and/or variances required by law from governmental authorities
having jurisdiction over Rock Bridge of Zionsville, and no Owner shall undertake any construction activity
within Rock Bridge of Zionsville unless all legal requirements have been satisfied. Each Owner shall
complete all improvements to a Lot strictly in accordance with the Lot Development Plan approved by the
Architectural Review Board. As used in this Section (3), “plantings” does not include flowers, bushes,
shrubs or other plants having a height of less than eighteen (18) inches.

Section 4. Procedures. In the event the Architectural Review Board fails to approve, modify or
disapprove in writing a Lot Development Plan within sixty (60) days after notice of such Plan has been duly
filed with the Architectural Review Board in accordance with procedures established by Declarant, or, if
Declarant is no longer a Class B member, the Board of Directors, approval will be deemed denied. A
decision of the Architectural Review Board (including a denial resulting from the failure of the
Architectural Review Board to act on the Plan within the specified period) may be appealed to the Board of
Directors, which may reverse or modify such decision (including approval of a Lot Development Plan
deemed denied by the failure of the Architectural Review Board to act on such Plan within the specified
period) by a two thirds vote of the Directors then serving.

Section 5. Guidelines and Standards. The Architectural Review Board shall have the power to
establish and modify from time to time such written architectural and landscaping design guidelines and
standards as it may deem appropriate to achieve the purpose set forth in Section 2 to the extent that such
design guidelines and standards are not in conflict with the specific provisions of the Declaration. Any such
guidelines or standards may be appealed to the Board of Directors which may terminate or modify such
guideline or standard by a two-thirds (2/3) vote of the Directors then serving.
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Section 6. Application of Guidelines and Standards. The Architectural Review Board shall apply

the guidelines and standards established pursuant to Section 5 in a fair, uniform and reasonable manner
consistent with the discretion inherent in the design review process. In—disapproving any Lot Development
Plan, the Architectural Review Board shall furnish the applicant with specific reasons for such disapproval
and may suggest modifications in such plan which would render the plan acceptable to the Architectural
Review Board if resubmitted.

Section 7. Exercise of Discretion. Declarant intends that the members of the Architectural Review
Board exercise discretion in the performance of their duties consistent with the provisions of Section 6, and
every Owner by the purchase of a Lot shall be conclusively presumed to have consented to the exercise of
discretion by such members. In any judicial proceedings challenging a determination by the Architectural
Review Board and in any action initiated to enforce this Declaration in which an abuse of discretion by the
Architectural Review Board is raised as defense, abuse of discretion may be established only if a reasonable
person, weighing the evidence and drawing all inferences in favor of the Architectural Review Board, could
only conclude that such determination constituted an abuse of discretion.

ARTICLE VII
QOTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Common Area. The Association, subject to the rights and obligations of the Owners
as set forth in this Declaration, shall be responsible for, and be vested with, the exclusive management and
control of the Common Area, Streets (except as otherwise provided for by virtue of the dedication of the
Streets in accordance with Article XVI, Section 2.B(iii)), Amenities and all improvements (if any) thereon
(including equipment related thereto), and shall keep the same in good order and repair. Such responsibility
(to the extent the same is not otherwise herein declared or stated to be the obligation or responsibility of
Owners of Lots) shall include, but not be limited to, the maintenance and repair of the Common Area,
Streets (except as otherwise provided for by virtue of the dedication of the Streets in accordance with
Article XVI, Section 2.B(iii)), Amenities, and all other improvements or material located within or used in
connection with the Common Area, except for the maintenance of the Intranet Network and any other
Utility Services installed in the Common Area and dedicated rights-of-way by Declarant or provided by
Declarant. The Association shall maintain the fences installed by the Declarant as well as the landscaping
fronting, which shall include walls and signage installed by the Declarant in either the Common Area or the
Landscape Easement.

Section 2. Services. The Association may obtain and pay for the services of any persons or entities,
to manage its affairs, or any part thereof, to the extent it deems advisable, as well as such other personnel as
the Association shall determine to be necessary or desirable for the proper operation of the Real Estate,
whether such personnel are furnished or employed directly by the Association or by any person or entity
with whom or which it contracts. The Association may obtain and pay for legal and accounting services
necessary or desirable in connection with the operation of the Real Estate, the enforcement of this
Declaration or any proceedings or controversy in which the Board determines it is necessary or advisable to
have professional advice. The Association may arrange with others to furnish trash collection and other
common services to each Lot. Any agreement for professional management of the Real Estate, must provide
for termination by either party without cause and without payment of a termination fee on ninety (90) days
or less written notice and by either party for cause upon thirty (30) days or less written notice and shall have
a maximum contract term of one (1) year, but may be renewable by agreement of the parties for successive
one-year terms.

Section 3. Personal Property for Common Use. The Association may acquire and hold for the use
and benefit of all of the Owners tangible and intangible personal property and may dispose of the same by
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sale or otherwise. Such beneficial interest shall not be transferable except with the transfer of title to a Lot,
provided that an Owner may delegate his right of enjoyment of such personal property (if any) to any
resident of his Lot. A transfer of title to a Lot shall transfer to the transferce ownership of the transferor’s
beneficial interest in such property in accordance with the purpose for which it is intended, without
hindering or encroaching upon the lawful rights of other Owners. The transfer of title to a Lot under
foreclosure shall entitle the purchaser to the beneficial interest in such personal property associated with the
foreclosed Lot.

Section 4. Hazard and Liability Insurance for Common Property. The Association shall procure

extended coverage insurance on the Common Area, reconstruction of such insurable Common Areas and
other common property, including insured improvements. The cost of such insurance shall be assessed as
provided in Article V above. Holders of First Mortgages (“First Mortgagees™) on Homes, Jjointly or singly,
may pay overdue premiums on hazard insurance policies, or may secure new hazard insurance coverage on
the lapse of a policy, for the Common Area and other common property, and First Mortgagees making such
payments shall be owed immediate reimbursement therefore from the Association. The Association is
authorized to enter into an agreement in favor of all First Mortgagees of Homes establishing entitlement to
such reimbursement.

ARTICLE vIII
OWNERS’ MAINTENANCE

Section 1. Upkeep and Maintenance. Each Owner shall be responsible for the upkeep and

maintenance of his Home and all other areas, features or parts of his Lot to the extent not otherwise
maintained by the Association.

ARTICLE IX
COMMUNITY INTRANET SERVICES
SECURITY MONITORING SERVICES AND UTILITIES

Section 1. Community Intranet Services. Declarant may provide or cause to be provided

Community Intranet Services and Security Monitoring Services within the Development for the use and
benefit of the Owners and Members thereof. Declarant or Declarant’s designee, successor or assign shall be
the provider of Community Intranet Services and Security Monitoring Services within the Development in
accordance with such terms and conditions as may be agreed upon by the Declarant and the provider.

Section 2. Security Monitoring Services. The Security Monitoring Services, if provided,
shall include both the systems within the residences along with the Common Areas and other areas of the
Development. Declarant or Declarant's designee, successor or assign shall be the provider of such Security
Monitoring Services and monitoring thereof within the Development in accordance with such terms and
conditions as may be agreed upon by the Declarant and the provider.

Section 3. Maintenance. Declarant or Declarant’s designee, successor or assign will
maintain the Facilities necessary to provide the Community Intranet Services and Security Monitoring
Services within the Development which may include maintenance to all hardware, software, wiring,
connections, devices and other components necessary for the operation of the Intranet and Security
Monitoring Services in accordance with such terms and conditions as may be agreed upon by the Declarant
and the provider.

Section 4. Easement. Declarant or Declarant's designee, successor or assign will gain
access and subject the Development to restrictions pursuant to the Declarant’s Reserved Easements as
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described in Article IV, Section 3 over all of the lots, common areas, other easements, rights-of-way and the
Development for maintenance and upkeep of the Community Intranet Services and Security Monitoring
Services and the Facilities necessary for such services. Such easements shall run with the land and be
binding upon the Association and the heirs, successors and assigns of the individual Owners and Members.

Section 5. Assessments. The Association may assess the Owners and Members as
previously in Article V, Section 3 provided for Community Intranet Services and Security Monitoring
Services.

Section 6. Other Communication and Utility Services. Declarant, or Declarant’s designee,
successor of assigns, may provide other Communication Services and Uiility Services to the residences and
the Development including, without limitation, local and long distance Telephone Service, Cable
Television, gas, electric and water.

ARTICLEX
GENERAL TRICTIONS., OBLIGATIONS A
RIGHTS APPLICABLE TO PROPERTY

Section 1. Home and Lot Restrictions. No more than one Home shall be erected or maintained on
each Lot. No Home shall be used for purposes other than as a single-family residence, nor shall any trade
or business of any kind be carried on within a Home or upou a Lot, nor shall any Lot or any part thereof be
leased, sublet, assigned or suffered to be used for transient occupancy, provided that none of the following
activities shall be considered a violation of this covenant:

A. The maintenance of model Homes and business and sales offices by Declarant or their
designated Builders during the construction and sale periods.

B. The maintenance of offices by the Association or its designated manager for purposes of
managing of the Real Estate.

C. Lease, rental or use of a Home for purposes consistent with this Section.

D. The use of a Home by an Owner for incidental office purposes to the extent permitted by
applicable zoning ordinances.

Section 2. Building Set-back Lines and Easements. Building set-back lines and easements are
established on the Plat. No building or structure shall be erected or maintained between said set-back lines

and the front, rear or side lot line (as the case may be) of said Lot. No building or structures may be placed
inside of Easements.

Section 3. Garages. No garage shall be erected on any Lot which is not permanently attached to the
Home, and no unenclosed storage area shall be erected. No enclosed storage area shall be erected on any
Lot which is not permanently attached to the Home.

Section 4. Qutbuildings. No trailers, shacks, mini barns, play houses/forts, outhouses, detached
storage sheds or tool sheds of any kind shall be erected or situated on any Lot, except that used by a builder
during the construction of a Home, which temporary construction structures shall be promptly removed
upon completion of construction of the Home.

Section 5. Driveways. Each driveway on a Lot shall be of concrete or asphalt material.
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Section 6. Swimming Pools. No above-ground swimming pools shall be permitted.  No in-ground
pool shall be installed without the prior approval of the Committee.

Section 7. Solar Heat Panels. No solar heat panels shall be permitted in the Real Estate,
Section 8. Access. All Lots shall be accessed from the interior streets of the Real Estate.

Section 9. Fences, Yard Ornaments Exterior Painting. There shall be no fences, yard
ornaments or exterior painting conducted without the prior approval of the Committee. No chain link or
metal fences with the exception of wrought iron are allowed, except around the swimming pool, athletic
facilities and other amenity areas.

Section 10. Basketball Goals and Playgroun ipment. There shall be no basketball goals or
playground equipment installed without the prior approval of the Committee.

Section 11. Trash. No Lot shall be used or maintained as a dumping ground for trash. Rubbish,
garbage or other waste shall be kept in sanitary containers. All equipment for storage or disposal of such

Section 12. Tanks. No gas or oil storage tanks may be permanently used in connection with any
Lot.

Section 13. Obstruction. There shall be no obstruction of the Common Area, nor shall anything be
kept or stored on any part of the Common Area without the prior written consent of the Association except
construction materials and equipment during the construction period or except as specifically provided
herein. Nothing shall be altered on, constructed in, or removed from the Comumon Area except upon the
prior written consent of the Association,

Section 14. Prohibition of Damage and rtain_ Activities. Nothing shall be done or kept on any
Lot or in any Home or on or in any Common Area or any part thereof which would increase the rate of .
insurance on the Real Estate or any part thereof over what the Association, but for such activity, would pay,
without the prior written consent of the Association. Nothing shall be done or kept on any Lot or in any
Home or on or in any Common Area or any part thereof which would be in violation of any statute, rule,
ordinance, regulation, permit or other validly imposed requirement of any governmental body. No damage
to, or waste of, the Common Area or any part thereof or of the exterior of the Real Estate and buildings

purposes; provided, further, that any such pet causing or creating a nuisance or unreasonable disturbance
shall be permanently removed from the Real Estate subject to these restrictions upon three days’ written
notice from the Board, and provided further, that upon written request of twenty-five percent (25%) of the
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voting power of the Association, the Board of Directors shall have the authority to, and shall order the
removal of, any pet.

Section 16. Storage. Outside storage of any items, including but without limiting the generality of
the foregoing, sporting equipment, toys, outdoor cooking equipment, yard and garden tools and equipment
and trash and garbage containers, shall not be allowed unless approved by the Architectural Review Board,
The storage or collection of rubbish of any character whatsoever, any material that emits foul or obnoxious
odors, the growing of any noxious or illegal weed or other natural substance, and the harboring of the
source of any noise or activity which disturbs the peace, comfort or serenity of residents is prohibited. Usual
household trash and garbage shall be regularly collected and may not be kept outside, -Notwithstanding the
foregoing, no boats, snowmobiles, recreational vehicles, trailers, camping vehicles, buses, mobile homes,
tractor/trailers, trucks, motorcycles, mini-bikes, mopeds, unlicensed or inoperable vehicles, or any other
vehicles of any description other than normal passenger automobiles (including station wagons and small
trucks such as pickups, sport utility vehicles and vans) shall at any time be stored or parked on any Lot
outside of a garage, or on any street within the Real Estate, or on any part of the Common Area, either
permanently or temporarily. No vehicles of any type shall be stored/parked on the street overnight.

Section 17. Signs. No signs of any kind (other than designations, in such styles and materials as the
Association shall by rule or regulation approve, of street addresses and names of occupants) shall be
displayed to the public view on any Lot, except that a “For Sale” or “For Lease™ sign may be displayed on a
Lot which is being offered for sale or lease provided that it is in such form, style and location as the Board
may require, and except that Declarant shall be permitted to erect and maintain upon the Real Estate such
signs as it deems appropriate to advertise the development during the construction and sale periods.

Section 18. Satellite Dish A satellite dish or other means of receiving the transfer of wireless
technology shall be allowed on the Real Estate if, and only if, installed, operated and maintained in full
compliance with the standards and rules promulgated by the Architectural Review Board.

Section 19. Rentals. Any lease between an Owner and a lessee shall provide that the terms of the
lease shall be subject in all respects to the provisions of this Declaration and the Articles of Incorporation
and By-Laws of the Association, and that any failure by the lessee to comply with the terms of such
documents shall be a default under the lease. All leases shall be in writing. No Home or Lot may be leased
for a period of less than 90 days. Other than the foregoing, there shall be no restrictions on the right of any
Owner to lease his Home,

Section 20. Rules and Regulations. _The Board may adopt, and may amend, modify, rescind and
cancel, such other rules and regulations from time to time governing the use and enjoyment of the Rea]

Estate, including the Common Area, as the Board in its sole discretion deems appropriate or necessary
which rules shall not limit the ability of the Members to use each and every Common Area.

Section 21. Accessory Outbuilding Prohibited. No accessory outbuildings shall be erected on any
Lot or Lots.
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Section 23. Other Restrictions. The Real Estate shall be subject to the easements, restrictions and

limitations of record, and to all governmental zoning authority and regulations affecting the Rea] Bstate,
including, without limitation, the Common Services Easements and Restrictions and the Non-Exclusive
License Agreement, all of which are incorporated herein by reference.

Section_24. Upkeep and Maintenance. Each Owner shall be responsible for the upkeep and
maintenance of his Home and all other areas, features or parts of his Lot to the extent not otherwise
maintained by the Association.

Section 25. Right to Perform Certain Maintenance, In the event that the Owner of any Lot in the
Real Estate shall fail to maintain his Lot and any improvements situated thereon in accordance with the
Pprovisions of this Declaration, Declarant shall have the right, but not the obligation, by and through its
agents and employees or contractors, to enter upon said Lot and Tepair, clean or perform such other acts as

Section 26. Development and Sal Period. Nothing contained in this Article IX shall be construed
or interpreted to restrict the activities of Declarant in connection with the development of the Rea] Estate
and sale of Lots. Declarant shall be entitled to engage in such activities and to construct, install, erect and
maintain such facilities upon any portion of the Real Estate at any time owned or leased by Declarant, as in
the sole opinion of Declarant may be reasonably required, or convenient or incidental to, the development
of the Real Estate and sale of the Lots; such facilities may include, without limitation, Storage areas, signs,
parking areas, model residences, construction offices, sales offices and business offices.

Section 27, Mailboxes. No mailboxes shall be installed or replaced without the prior approval of

the Committee.
ARTICLE X1
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEE§

Section 1. Precedence. The provisions of this Article take precedence over any other conflicting
provisions of this Declaration,

Section 2. Notice of Action. Upon written request to the Association, identifying the name and

address of the holder, insurer or guarantor of a First Mortgage on a Lot or Home and the address of such
party (a holder of a First Mortgage on a Lot or Home who has so requested such notice shall be referred to
herein as an “eligible mortgage holder” and an insurer or governmental guarantor of a First Mortgage on a
Lot or Home who has so requested such notice shall be referred to herein as an “eligible insurer or

(A) Any condemmation loss Or any casualty loss which affects a material portion of the project or
any lot or Home on which there is a First Mortgage held, insured, or guaranteed by such eligible
mortgage holder or eligible insurer or guarantor, as applicable;
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(B) Any delinquency in the payment of assessments or charges owed, or any other default in the
performance of any obligation under the Declaration, By-Laws or Articles of Incorporation by an
Owner of a Lot or Home subject to a First Mortgage held, insured, or guaranteed by such holder or
insurer or guarantor, which remains uncured for a period of 60 days;

(C) Any lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association;

(D) Any proposed action which would require the consent of a specified percentage of mortgage
holders as specified in this Article; and

(E) Any default in the performance by the Owner of any obligation under the Declaration or By-
Laws which is not cured within sixty (60) days.

Section 3. No Right of First Refusal. The right of an Owner to sell, transfer, or otherwise convey

his Lot or Home will not be subject to any right of first refusal or any similar restriction in favor of the
Association or other Owners.

Section 4. Liability for Unpaid Assessments. Any First Mortgagee who obtains title to or comes

into possession of a Lot pursuant to the remedies provided in its First Mortgage or by foreclosure of the
First Mortgage or by deed or assignment in lieu of foreclosure, and any purchaser at a foreclosure sale in
connection with any such First Mortgage shall not be liable for the unpaid assessments of the Lot which
were payable prior to the acquisition of title to or possession of such Lot by the First Mortgagee.

Section 5. Certain Amendments. In addition to other requirements set forth herein, unless at least
seventy-five percent (75%) (or such higher percentage as is required by law or this Declaration) of the First
Mortgagees of the Lots or their assigns (based upon one vote for each First Mortgage owned), and at least
seventy-five percent (75%) (or such higher percentage as is required by law or this Declaration) of the
Owners (other than any sponsor, developer, or builder, including the Declarant of the Lots (based upon one

vote for each Lot owned) have given their prior written approval, neither the Association nor the Owner
shall be entitled to:

(A) Terminate the legal status of the project (except in accordance with procedures set forth in this
Declaration and the By-Laws in the event of amendment or termination made as a result of
destruction, damage or condemnation);

(B) By act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Area; provided, however, that the granting of easements for public utilities or for other

public purposes consistent with the intended use of the Common Area shall not be deemed such a
transfer,

(C) Use hazard insurance proceeds for losses to any Common Area or other common property for
other than the repair, replacement or reconstruction of such common property;

(D) Add or amend any material provisions of this Declaration which establish, provide for, govern
or regulate any of the following:

(1) voting;
(2) assessments, assessment liens or subordination of such liens;
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(3) reserves for maintenance, repair and replacement of the Common Area (or exterior
maintenance of Homes if applicable);

(4) insurance or Fidelity Bonds;

(5) rights to use of the Common Area;

(6) responsibility for maintenance and repair of the several portions of the project;

(7) boundaries of any Lot;

(8) the interests in the general Common Area;

(9) leasing of Lots or Homes;

(10) imposition of any right of first refusal or similar restriction on the right of an Owner to
sell, transfer, or otherwise convey his or her Lot or Home;

(11) any provisions which are for the express benefit of First Mortgage holders, eligible
mortgage holders or eligible insurers or guarantors of First Mortgages on Lots, except in
accordance with procedures set forth in this Declaration and the By-Laws in the event of
amendment or termination made as a result of destruction, damage or condemnation or with
respect to a reallocation of interests in the Common Area which might occur pursuant to
any plan of expansion or phased development contained in this Declaration; or

(E) By act or omission, change, waive or abandon any scheme of regulations, or enforcement
thereof pertaining to the architectural design or the exterior
appearance of Home(s).

For purposes of this Section, an addition or amendment to such documents shall not be considered
material if it is made (I) for the purpose of cotrecting clerical, typographical or technical errors, (IT) for
clarification only, (III) to comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, or any other governmental agency or any other public,
quasi-public or private entity which performs (or may in the future perform) functions similar to those
currently performed by such entities, (IV) to induce any of the agencies or entities mentioned or referred to
in subsection HII herein above to make, purchase, sell, insure or guarantee First Mortgages covering Lots
and Home(s), or (V) to bring such documents into compliance with any statutory requirements, and any
such addition or amendment to such documents which is so considered not to be material may be made by
Declarant acting alone and without the consent, approval or joinder of the Owners, the Association, any
First Mortgagees, any other mortgagees or any other person.

An cligible mortgage holder who receives a written request to approve additions or amendments
who does not deliver or mail to the requesting party a negative response within 30 days shall be deemed to
have approved such request.

Section 6. Examination of Books and Records. First Mortgagees and holders, insurers and
guarantors of First Mortgages shall have the right to examine the books and records of the Association, as
set forth more fully in the By-Laws.

Section 7. Payment of Taxes and Insurance. First Mortgagees may, jointly or singly, pay taxes or

other charges which are in default and which may or have become a charge against any Common Area or
other common property and may pay overdue premiums on hazard insurance policies or secure new hazard
insurance coverage on the lapse of a policy for the Common Area or other common progeny, and First
Mortgagees making such payments shall be owed immediate reimbursement therefor from the Association.

Section 8. Designation of Representative. Any holder of a First Mortgage on a Lot or Home may
designate a representative to attend meetings of members, but no such representative shall have any voting
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privileges unless such voting privileges have been granted to the holder of such First Mortgage by the
Owner of the Lot involved.

Section 9. Distribution of Insurance Proceeds and Condemnation Awards, No provision of this
Declaration or the By-Laws shall be construed as giving to the Owner or to any other party priority over any
rights of First Mortgagees of Lots pursuant to their First Mortgages in the case of a distribution to Owners
of insurance proceeds or condemnation awards for losses to or a taking of Common Area or other common
property.

ARTICLE XI1
INSURANCE

Section 1. Maintenance of Insurance, Commencing not later than the time of the first conveyance of
a Lot to an Owner other than Declarant, the Association shall maintain, to the extent reasonably available,
the following insurance, all of which shall be issued by insurance carriers meeting at least the minimum
requirements of, and shall otherwise comply with the requirements of the agencies and entities mentioned
or referred to herein, to-wit

(A) Master or blanket type of policy of fire insurance with extended coverage endorsement
(including vandalism, sprinkler leakage (if appropriate), debris removal, cost of demolition,
malicions mischief, windstorm and water damage) insuring the Common Area (including all of the
fixtures installed therein). Said policy shall afford, as a minimum, protection against the following:

(1) loss or damage by fire and other perils normally covered by the standard extended coverage
endorsement,

@) all other perils which are customarily covered with respect to projects similar in
construction, location and use, including all perils normally covered by the standard “all risk”
endorsement, where such is available,

The name of the insured under such policies must be set forth therein substantially as follows;

“Rock Bridge of Zionsville Homeowners Association, Inc. for
the use and benefit of the individual Owners”.

The policies may also be issued in the name of an authorized representative of the Association,
including any insurance Trustee with whom the Association has entered into an Insurance Trust Agreement,
or any successor to such Trustee, for the use and benefit of the individual Owners. Loss payable shall be in
favor of the Association (or insurance Trustee), as a trustee for each Qwner and each such Owner’s First
Mortgagee. Each Owner and each such Owner’s First Mortgagee, if any, shall be beneficiaries of the policy

with respect to the Common Area equally with each other Lot. Policies must provide for the recognition of
any insurance Trust Agreement.

If reasonably available, such policies shall include:

(1) Agreed Amount Endorsement (or like endorsement);

(2) Inflation Guard Endorsement;
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(3) Construction Code Endorsements (such as a Demolition Cost Endorsement, a
Contingent Liability from Operation of Building Laws Endorsement and an Increased Cost
of Construction Endorsement) if the project is subject to a construction code provision
which would become operative and require changes to undamaged portions of the
improvements, thereby imposing significant costs in the event of partial destruction of the
project by an insured peril;

(4) Steam Boiler Coverage (if applicable) for loss or damage resulting from steam boiler
equipment accidents in an amount not less than $50,000 per accident per location; and

(5) All such policies must provide for the following: recognition of any Insurance Trust
Agreement; a waiver of the right of subrogation against Owners individually; that the
insurance is not prejudiced by any act or neglect of individual Owners which is not in the
control of such Owners collectively; and that the policy is primary in the event the Owner
has other insurance covering the same loss.

(B) Worker's Compensation, occupational disease and like insurance (if the Association has
eligible employees);

(C) Comprehensive public liability insurance in such amounts and with such coverage as the Board
of Directors shall from time to time determine, but at least:

(1) covering events occurring anywhere on the Common Area (and public and private
ways) or arising out of or in connection with the use, ownership or maintenance of the
Common Area;

(2) covering, without limitation, legal liability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the operation, maintenance or use of the
Common Area, and legal Liability arising out of lawsuits related to employment contracts of
the Association, and such other coverages as are customarily covered with respect to
projects similar in construction, location, and use;

(3) insuring each officer and member of the Board of Directors, the managing agent and
each Owner and with cross liability endorsement to cover liabilities of the Owners as a
group to an Owner and with a “Severability of Interest Endorsement” which would
preclude the insurer from denying the claim of an Owner for the negligent act of another
Owner, occupant or the Association; and

(4) in amounts generally required by private institutional investors for projects similar in
construction, location and use. (However, such coverage shall be for at least $1,000,000 for
bodily injury, including deaths of persons and property damage arising out of a single
occurrence).

(D) Such other insurance as the Board of Directors may determine.
(E) All such policies must provide that they may not be changed or substantially modified by any

party without at least 10 days’ prior written notice to the Association and to each holder of a First
Mortgage which is listed as a scheduled holder of a First Mortgage in the insurance policy.
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Section 2. Owners’ Individual Policies. Each Owner should carry, and shall be responsible for
carrying, insurance for his own benefit insuring his personal Liability, his Lot, his Home, and other personal

progeny, and fixtures, furniture, furnishings, and other personal property, and fixtures and other property
supplied or installed by him or a previous Owner or tenant.

Section 3. Insurance Trustee. Notwithstanding any of the foregoing provisions and requirements
relating to property or liability insurance, there may be named as an insured, on behalf of the Association,

the Association’s authorized representative, including any Trustee with whom the Association may enter
into any insurance Trust Agreement or any successor to such Trustee (each of whom shall be referred to
herein as the “Insurance Trustee”), who shall have exclusive authority to negotiate losses under any policy
providing such property or liability insurance. Any insurance Trustee must be a corporation or association
organized or authorized to do business under the laws of the State of Indiana, and authorized and permitted
by its charter documents and by state law to conduct a trast business.

Section 4 Insurance Premiums. Insurance premiums for any blanket property insurance coverage,
and the other insurance coverages purchased by the Association, shall be comman expenses 1o be paid by
assessments levied by the Association, and such assessments shall be held in a separate escrow account of
the Association and used solely for the payment of the blanket property insurance premiums and other
insurance premiums as such premiums become due.

ARTICLE X111
EMINENT DOMAIN

Section 1. Representation. The Association shall represent the Owners in any condemnation
proceedings and in any negotiations, settlements and agreements with the condemning authority for
acquisition of the Common Area, or part thereof, and by acceptance of a deed for his, her or its Lot, each
Owner appoints the Association as such Owner's agent and attorney-fact for such purposes. In the event of
a taking or acquisition of part or all of the Common Area by a condemning authority, the award or proceeds
of settlement shall be payable to the Association, or other trustee (such as a bank or title insurance company
appointed as such by the Association), for the use and benefit of the Owners and their Mortgagees as their
interests may appear.

Section 2. Reconstructions. In the event of a partial taking of the Common Area (or conveyance in
lieu thereof) the Association shall promptly cause the remaining portions of the Common Area to be
restored functionally and aesthetically to reasonably the same condition as before the taking, using so much
of the proceeds of such taking for such purpose as shall be reasonably necessary. In the event of a total
taking of the Common Area (or conveyance in lieu thereof), and the project is terminated by the election
herein above required, the proceeds shall be allocated equally among each Lot, payable jointly to the
Owners and mortgage holders thereof,

ARTICLE X1V

GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of these covenants and restrictions and of the provisions
contained in the Articles of Incorporation and By-Laws of the Association may be by any proceeding at law
or in equity instituted by the Association or by any Owner against any person (including the Association)
violating or attempting to violate any covenant or restriction, either to restrain violation, to compel
compliance, or to recover damages, and against the land, to enforce any lien created by these covenants;
and, failure by the Association or by any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter. Attorneys’ fees and costs of any such
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actions to restrain violation or to recover damages as determined by the court shall be assessable against and
payable by any persons violating the terms contained herein. Not action taken under this Section shall
interfere with the rights of the Declarant, the Access Entity, its successors, assigns and devisees to enforce a
violation of these Declarations under Article XVIL

Section 2. Mergers. Upon a merger or consolidation of the Association with another corporation as
provided in its Articles and By-Laws, its properties, rights and obligations may, by operation of law, be
transferred to another surviving or consolidated association or corporation, or, alternatively, the properties,
rights and obligations of another corporation may, by operation of law, be added to the properties, rights,

Section 3. Severability. Invalidation of any one or more of these covenants or restrictions by
legislation, judgment or court order shall in no way affect any other provisions, which shall remain in full
force and effect.

Section 4. Notices. Any notice required to be sent to any Member of the Association under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, postage prepaid, to
the last known address of such Member appearing on the records of the Association at the time of such
mailing.

provision of this Declaration. The singular shall include the plural, and the masculine gender shall include
the feminine and neuter, and vice versa, as the context requires. The introduction paragraph and recitals set
forth above shall form a part of this Declaration. The term “including” or terms of similar import, shall
mean “including, without limitation” of its equivalent whenever used herein, and shall not limit the

means such agreement, document or instrument, as amended, supplemented or modified and in effect from
time to time in accordance with the terms thereof. The term “or” is not exclusive. Terms such as
“hereunder”, “hereof™, “hereto” and words of similar import shall be deemed references to this Declaration
as a whole, and not to any particular article, section, paragraph or provision.

Section 6. Construction. In the event of an apparent conflict between this Declaration and the By-
Laws, the provisions of this Declaration shall govern.

Section 7. Complete Agreement. This Declaration, the schedules and exhibits hereto, together with
all other agreements, documents, releases, schedules, exhibits and other writings incorporated into this
Declaration shall constitute the complete and exclusive statement of agreement among the parties with
respect to their subject matter,

Section 8, Obligation of Good Faith. The parties shall, in the performance of all obligations under

this Declaration be obligated to act in good faith with one another in the performance of their duties
hereunder; provided, however, that this provision shall not be construed to limit or lessen any higher duties
which may exist between the parties by contract, operation of law or otherwise, to the extent any such
higher duties may exist.
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ARTICLE XV
AMENDMENT

Except as hereinafter provided, this Declaration may be amended during the initial term provided
above by an instrument signed by not less than seventy-five (75%) of the Owners and thereafter by an
instrument signed by not less than sixty percent (60%) of the Owners. Certain amendments also require
additional approval as specified in this Declaration,

The foregoing notwithstanding, none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant’s prior written approval, as the case may be, so
long as Declarant owns a Lot or Lots. The foregoing notwithstanding, this Declaration may also be
amended by Declarant at any time prior to the Applicable Date if it has an ownership interest in the Real
Estate.

ARTICLE XV]

PARTS OF THE PROPERTY
Section 1. Granting of Permits, Licenses and Easements. The Association is granted the authority

to grant permits, licenses and easements over the Common Areas for roads, access and other purposes
necessary for the proper operation of the Development as provided herein; provided, however, that the

of the Access Entity, Declarant, or the designees, successors or assigns thereof, which may be granted or
withheld in their sole discretion. In no event shall the Association or an Owner impair or limit the
Development’s Common Services Easements and Restrictions (as defined in Article XVI, Section 2.A
hereof) or the operations of the Community Intranet Services, Security Monitoring Services, any other
Communication Services or Utility Services derived thereof,

The Declarant shall retain and reserve and is hereby granted the authority to grant permanent
casements for the use and enjoyment of the Common Area or portions thereof to any Owners, their families,
tenants, guests, and homeowner associations and members of such homeowner associations of real estate
adjacent or contiguous to the Real Estate (collectively the “Adjacent Owners™) and to provide for the cost of
maintenance and operation thereof including payments of joint assessments by such Adjacent Owners upon

terms and conditions the Declarant deems appropriate (“Adjacent Owners Easement and Maintenance
Agreement”),

Section 2. Reservation of Rights to the Use of the Real Estate.

A. Access Entity Communication Services and Utility Easements. The Declarant has
granted to the Access Entity the Common Services Easements and Restrictions j ated herein by this
reference (“Common Services Easements and Restrictions™). The Access Entity has an exclusive petpetual
casement over, above, across, upon, along, in, through, and under the Development (i) for the purposes of
owning, installing, maintaining, repairing, replacing, relocating, improving, expanding and otherwise
servicing the Facilities of any type bringing the Community Intranet Services, Security Monitoring
Services, any other Communication Services and any Utility Services to each Lot and any improvements on
the Common Area, (ii) to provide access, ingress and egress to, from, over, above, upon, along, in, through
and under the Development, and (iii) to make improvements to and within the Development to provide for

the rendering of public and quasi-public services to the Development (collectively referred to as the
“Declarant’s General Easement”). The easements, rights and privileges conveyed to the Access Entity
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under the Common Services Easements and Restrictions is transferable by the Access Entity to any Person
solely at the option and benefit of the Access Entity, its designees, successors or assigns without notice to or
consent of the Association, the Owners or any other Person. The Access Entity may at any time and from
time to time grant similar or lesser easements, rights, or privileges to other Persons, By way of example,
but not in limitation of the generality of the foregoing, the Access Entity, and others to whom Access Entity
may grant such similar or lesser easements, rights, or privileges, may so use any portion of the
Development to supply telecommunication services to each Home and to permit public and quasi-public
vehicles, including, without limitation, police, fire, and other emergency vehicles, trash and garbage
collections, post office vehicles, and privately-owner delivery vehicles, and their personnel to enter upon
and use the drives and streets, and the Common Area, of the Development in the performance of their
duties. The Declarant’s General Easement shall be for exclusive benefit the Access Entity, its designees,
successor or assigns and may not be impaired, limited or transferred, sold or granted to any Person by the
Association or the Owners.

B._Plat Easement Areas. In addition to such other easements created in this Declaration or
in a supplemental declaration, and as may be created by the Declarant pursuant to other written instruments
recorded in the Office of the Recorder of Boone County, Indiana, the Property shall be subject to drainage
eascments, sanitary sewer easements, utility easements, and dedicated streets, either separately or in any
combination thereof, granted by the Declarant in this Declaration or by private easements. The plat legends
for the location of private easements and dedicated streets merely show the location of the areas for such
private easements and dedicated streets on the plats for the Development. Such areas are reserved for the
use of Declarant, the Association, the Owners, private utilities, and public, quasi-public and governmental
agencies, respectively, as follows:

() Drainage Basements. The Drainage Easements are hereby granted and created
for the limited purposes of providing paths and courses for area and local storm drainage, either over land or
in an adequate underground conduit, to serve the needs of the Development and adjoining ground and/or
public drainage systems, and it shall be the Association’s responsibility to maintain the drainage across the
Common Area in the Development. The areas of the Drainage Easements are marked, either separately or
in combination, on the Plat. Said areas are subject to construction or reconstruction solely to obtain
adequate drainage at any time by any governmental authority having jurisdiction over drainage on the
Property, by Declarant and by the Association; provided, however, such private easement shall not confer in
any way any obligation to perform such consfruction or reconstruction upon the Declarant or the

Declarant during the Development Period (as such term is defined in this Declaration) for access to and
installation, repair or removal of & drainage system, either by surface drainage or appropriate underground
installations, for the Property and adjoining property and (ii) for the use of the Association and for access to
and maintenance, repair, and replacement of such drainage system. Drainage swales, (ditches) located
within Drainage Easements shall not be altered, dug out, filled in, tiled in or otherwise changed without the
written consent of the Boone County Drainage Board or any other governmental authority having
Jjurisdiction over drainage on the Property (“Drainage Board”). Owners must maintain these swales as
sodded grass ways or other non-eroding surfaces. Owners violating the Drainage Easement will be subject
to action by the Drainage Board which may include the Drainage Board restoring such swale to the proper
state which cost shall be the responsibility of the Owner. There is a part of the Property on the Plat marked
*“Common Area.” The Common Area shall be used (i) for storm water retention drainage purpose; (ii) for

29



0509774 28/18/2005 @2:48P 3@ of 33
Mary Alice "Sam" Baldwin, Boone County Recorder

(ii) Sewer Easement. The Sewer Easements are granted and created for the
exclusive use of the sewer utility having jurisdiction over the sanitary waste disposal system of said town,
city and/or county designated to serve the Development for the sole purpose of installation and maintenance
of sewers that are part of said system. The areas of the Sewer Easements are marked, either separately or in
combination, on the Plat. Each Owner of a Lot must connect with any public sanitary sewer available. No
permanent structures shall be constructed within any such easement areas except as may be approved by
Declarant, its designees, successors or assigns; provided, however, such easements shall be subject to and
include, without limitation, Common Services Easements and Restrictions (as described in Article XVI,
Section 2.A hereof).

(ili) Dedicated Streets. The dedicated rights-of-way (denoted “R/W” on the plats
and plans as a “Drive”, “Place”, “Court” or “Street” with a “R/W”, being demarcated as being 50" across
(hereinafter referred to as the “Dedicated Streets”) as shown on the Plats and Plans shall be subject to a
limited dedication to the public for only roadway purposes by specific notation on the Plat or by separate
instrument. Any Dedicated Streets shall be subject to, without limitation, the following: (i) The Declarant’s
Reserved Easements (as described in Article IV, Section 3 hereof), (ii) The Common Services Easements
and Restrictions as described in Article XVI, Section 2.A, and (iii) Any Non-Exclusive License Agreements
recorded in the Office of the Recorder of Boone County, Indiana. Without limiting the foregoing, no
Communication Services or Utility Services shall be allowed to be installed in, over or under the Dedicated
Streets without the prior written consent of the Access Entity, the Declarant, or its/their designees,
successors or assigns which may be granted in their sole and complete discretion,

(iv) Utility Easements. Utility Easements shall be granted and created by separate
private utility easements granted and conveyed to each private or public utility selected by the Declarant in
its sole and complete discretion. The areas of Utility Easernents are marked, cither separately or in
combination, on the Plat. The Utility Easement areas are created for the exclusive use of the Declarant, its
designees, successors or assigns, for the installation and maintenance of Communication Services and
Utility Services as the Declarant may deem necessary for the development of its sole and complete
discretion.

) Subordination and Limitation. The easements referenced in this Article
XVI, Section 2.B shall be subordinate and subject to, without limitation, the Common Services Easement
and Restrictions (as described in Article XV I, Section 2.A hereof).

ARTICLE XVII
ENFORCEMENT

Section 1. Remedies. Violation or threatened violation of these covenants and restrictions shall be grounds
for an action by the Declarant and Association, any person or entity having any right title or interest in the
Real Estate (or any part thereof), or any Person having any right, title or interest in a Lot which is now or
hereafter made subject to the Declaration, and all persons or entities claiming under them, against the
Person violating or threatening to violate any such covenants or restrictions. Available relief in any such
action shall include recovery of damages or other sums due for such violation, injunctive relief against any
such violation or threatened violation, declaratory relief and the recovery of costs and reasonable attorneys’
fees incurréd by any party successfully enforcing these covenants and restrictions; provided, however, that
neither the Declarant nor the Association shall be liable for damages of any kind to any Person for failing to
enforce the provisions of this Declaration.

ARTICLE XVIII
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ANNEXATION OF ADDITONAL PROPERTY

Section 1. Annexation without Approval of Owners

(@) As the owner thereof, or if not the owner, with the consent of the owner thereof, Declarant
shall have the unilateral right, privilege, and option, from time to time at any time, to
subject to the provisions of this Declaration and the jurisdiction of the Association all or
any portion of the real property adjacent to the Development as the same exists from time
to time whether in fee simple or leasehold, by filing in the Recorder’s Office of Boone
County, Indiana, an amendment annexing such property. Such amendment to this
Declaration shall not require the vote or approval of any Owners. Any such annexation
shall be effective upon the filing for record of such amendment unless provided herein.

(b) Declarant shall have the unilateral right to transfer to any other person the said right,
privilege and option to annex additional property which is herein reserved to Declarant,
provided that such transferee or assignee shall be the developer of at least a portion of said
real property to be so annexed and that such transfer is memorialized in a written, recorded
instrument.

(c) The rights reserved unto this Declarant to subject Additional Land to the Declaration shall
not be implied or construed so as to impose any obligation upon Declarant to subject any of
such Additional Land to this Declaration or to the jurisdiction fo the Association nor any
obligation, if subjected, to build housing of the same type, design, or materials. If such
Additional Land is not subject to this Declaration, Declarant’s reserved rights shall not
impose any obligation on Declarant to impose covenants and restrictions similar to those
contained herein upon such Additional Land, nor shall such rights in any manner limit or
restrict the use to which such Additional Land may be put by Declarant or any subsequent
owner thereof, whether such uses are consistent with the covenants and restrictions
imposed hereby or not.

Section 2. Acquisition of Additional Common Area. Declarant may convey to the Association

additional real estate, improved or unimproved, which upon conveyance or dedication shall be accepted by
the Association and thereafter shall be maintained by the Association as a Common Expense for the benefit
of all Owners.

Section 3. Amendment. This Article shall not be amended without the written consent of
Declarant, so long as the Declarant owns any property described in Exhibit “A” attached hereto.

Section 4. No Remonstration. Owners are prohibited from remonstrating against efforts by the
Declarant or successors to annex, rezone or plat Additional Land.

In Witness hereof, Declarant has caused this document to be executed as of the date first written above,

Estridge Development Company, Inc.

By: Q) ,(K—s__/

Printcd:( .gmf-q k;n\g;:E
Title: "I RectaR 68 OPERATINS

STATE OF INDIANA )
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) 8S: ACKNOWLEDGMENT
COUNTY OF HAMILTON )

Before me, a Ng blic in d, for said County and State, personally
appeared,é.&% . /ggj’? /% the _DIVZ(Hor Ol of Estridge
Development Cofupany, Inc., who acknowledged the execution of the foregoing Covenants, Conditions &
Restrictions on behalf of Estridge Development Company, Inc.

Witness my hand and Notarial Seal this /% day of _4 17 ﬂ YIST 2005
My Commission Expires: /R ~/7- 2804
Notary Public Signature

Residing in[ 224 H lﬂ ; County D Oﬂ”ﬁ \74/@ Q/OU

Printed Name

\ DONNA ARONSON
Res. of Marion County

32



St e —anas kWA

EXHIBIT “A»

The East half of the West half of the Southwest quarter of said Section 22, Township 18 North,
Range 2 East, Boone County, Indiana,

Also, a strip of land being 8 rods of uniform width off of the entire west side of the Southeast
quarter of the Southwest quarter of said Section 22, Township 18 Noxth, Range 2 East.

Also, commencing 6 % rods west of the northeast comer of the Northeast quarter of the
Southeast Quarter of Section 21, Township 18 North, Range 2 Bast, and run thenco west 33 rods,
thence South 66 2/3 rods, then cast 33 rods, thence north 66 2/3 rods to the place of beginning,
containing in this tract 13 % acres, more or less.

Excepting therefrom any of the following described real estate which overlaps the above real
ostato:

A part of the northwest quarter of the southwest quarter of Section 22, Township 18 North,
Range 2 Bast, Bagle Township, Boone County, Indiana, more fully described by: Commencing
at the northwest corner of the southwest quatter of said Section 22, thence north 89 degrees 06
minutos 00 seconds east, along the qQuatter section line and the approximate centerline of County

seconds West, along the East described line of the Bullard Propoerty, as recorded in Deed Record
208, pages 478-479, a distance of 1100.00 feet to the point of beginning,

NOTE: The acreage shown sbove is included for descriptive purposes only. The policies, when

issued, should not be construed as to Insuring the amount of acreage included therein.

End of Legal Description
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Cross Reference
This Amendment to Declaration of Covenants, Conditions, Easements and Restrictions for Rock Bridge of Zionsville
(*Amendment”), amends and supplements the Declaration of Covenants, Conditions and Restrictions for Rock Bridge
of Zionsville dated January 15, 2004, to which the burdened real estate is subject, as originally recorded in the office
of the Recorder of Boone County as instrument number 0400632 on January 16, 2004 and as subsequently Amended
and Restated on August 18, 2005 as instrument number 0509774 (“Declaration™).

AMENDMENT TO DECLARATION Of
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR ROCK BRIDGE OF ZIONSVILLE

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS FOR RQCK BRIDGE OF ZION\SV&L}E (“Amendment to Declaration™) is made effective as of
the !" day of . 20, , by Estridge Development Company, Inc., an Indiana

corporation (“Declarant™).
WITNESSETH:

WHEREAS, This Amendment to Declaration of Covenants, Conditions, Easements and Restrictions for
Rock Bridge of Zionsville (‘Amendment”), amends and supplements the Declaration of Covenants, Conditions and
Restrictions for Rock Bridge of Zionsville dated January 15, 2004, to which the burdened real estate is subject, as
oiiginally recorded in the office of the Recorder of Boone County as instrument number 0400632 on January 16,
2004 and as subsequently Amended and Restated on August 18, 2005 as instrument number 0509774
(“Declaration™).

WHEREAS, pursuant to this Amendment to Declaration, the Declarant desires to supplement and amend
the original Declaration; and

WHEREAS, the original Declaration and this Amendment to Declaration place certain covenants,
conditions, casements and restrictions on certain real estate in Boone County, Indiana, more particularly described
on Exhibit A attached hereto and incorporated herein by reference (the "Real Estate"); and

WHEREAS, Article XV grants the Declarant or Declarant's successors or assigns the right to amend the
Declaration prior to the Applicable Date (as defined in the original Declaration); and

WHEREAS, the Declarant still retains an ownership interest in the Real Estate and this Amendment to
Declaration is made and effective prior to the Applicable Date; and

WHEREAS, the Declarant deems it appropriate and advisable to supplement and amend the Declaration in
accordance with the provisions hereof.

NOW, THEREFORE, the Declarant hereby supplements and amends the Declaration as hereinafter set
forth.

ARTICLE V
ASSESSMENTS

Article V of the Declaration is hereby amended by the addition of the following paragraph 16.

Section 16. Reserve Fund Contribution. Each time a Lot is transferred, conveyed or otherwise
changes ownership, a Reserve Fund contribution from the incoming owner in the amount of $100.00 is
required and shall be collected at the time the ownership is transferred. After the Applicable Date, the
Reserve Fund Contribution may only be changed upon approval of two-thirds (2/3) of the members. Such
contributions shall be deposited in an account separate from the operating funds of the Association and
shall be allocated to cover periodic or extraordinary expense of the community, as determined at the
discretion of the Board of Directors.

200400000657
Filed for Record in
BOONE COUNTYr IMDIARA

1 HARY ALICE “SAM™ BALOWIM
01-20-2006 At 01520 pw.
AMENDHENT 17.00
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IN WITNESS WHEREQF, as of the Effective Date.
Estridge Development Company, Inc.

By: C\\C‘\*’C-k

Craig Kilnkle, Director of Operations

STATE OF INDIANA )
SS:
COUNTY OF BOONE )

Before me, a Notary Public in and for said County and State this { day of M@O ~_Q_,/—\

personally appeared CRAIG KUNKLE, DIRECTOR OF OPERATIONS of the Grantor who acknowledges the
execution of the foregoing instrument and consent on behalf of such entity and by its authority for the purposes set
forth therein.

My Commission Expires: MW
SRS T - 2P0 Nﬁroy Publig g )

My County of Residence: Printed
Y ”}’74 ’ A ARONSON
47 ol i3:aron County

ENTITY CORSERT

THE ACCESS ENTITY HEREBY CONSENTS TO THIS AMENDMENT TO DECLARATION.

CENTENNIAL ACCESS PROPERTIES, LLC

By:

Michael J. Keller,/Manager
STATE OF INDIANA )
COUNTY OF BOONE )
Before me, a Notary Public in and for said County and State this Eé day of Mﬂr
personally appeared MICHAEL J. KELLER, MANAGER OF THE ACCESS ENTITY, who acknowledges the

execution of the foregoing instrument and consent on behalf of such entity and by its authority for the purposes set
forth therein,

My Commission Expires: WMZ/V

. otary Public
(2 (7-7200€ tNNE e 755>
My County of Residence: Printed

/774179
THIS INSTRUMENT PREPARED BY:  Nick Bacon
Clay Terrace South
14300 Clay Terrace Blvd., Suite 200
~ DONNA ARONS# !, Indiana 46032
;o Naron County

\/ﬂ_,/ Cur mnzes  12117/2008
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The East half of the West half of the Southwest quarter of said Section 22, Township 18 North,
Range 2 Bast, Boone County, Indiana,

Also, a strip of land being 8 rods of uniform width off of the entire west side of the Southeast
quarter of the Southwest quarter of said Section 22, Township 18 North, Range 2 East.

Also, commencing 6 % rods west of the northeast comer of the Northeast quarter of the
Southeast Quarter of Section 21, Township 18 North, Range 2 East, and run thence wost 33 rods,
thence South 66 2/3 tods, then east 33 rods, thence north 66 2/3 rods to the place of beginning,
containing in this tract 13 % acres, more or less.

Excepting therefrom any of the following described real estate which ovexlaps the above real
estate:

A part of the northwest quarter of the southwest quarter of Section 22, Township 18 North,
Range 2 Bast, Eagle Township, Boone Couuty, Indiana, more fully described by: Commencing
at the northwest comer of the southwest quarter of said Section 22, thence north 89 degrees 06
minutes 00 seconds east, along the quatter section line and the approximate centerline of County
Road 350 South, a distance of 286.28 feet to the point of beginning; thence ontinuing north 89
degrees 06 minutes 00 seconds east, along the quarter section line and the approximate centerline
of County Road 350 South, a distance of 189.60 foet; thence south 00 degrees 54 minutes 00
seconds east, a distance of 247,33 feet; thence north 89 degrees 06 minutes 00 seconds east, a
distance of 148.00 feet; thence north 00 degrees 54 minutes 00 seconds west, a distance 0f247.33
feet; thence north 89 degrees 06 mimutes 00 seconds east, along the quarter section line and the

- #pproximate centerline of County Road 350 South a distance of 53,12 feet; thence south 00
degrees 05 minutes 28 seconds Fast, a distance of 1100.00 feet; thence south 89 degress 06
minutes 00 seconds West, a distance of 390.72 feet; thence north 00 degrees 05 minutes 28
seconds West, along the East described line of the Bullard Property, #s recorded in Deed Record
208, pages 478-479, a distance of 1100.00 feet to the point of beginning,

NOTE: The acreage shown above is included for descriptive purposes only. The policies, when
issued, should not be construed as to insuring the amount of acreage included therein.

e ew .-
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Prescribed by the County Form 170
State Board of Accounts

(2005)

Declaration

This form is to be signed by the preparer of a document and recorded with each document in accordance
with IC 36-2-7.5-5(a). :

|, the undersigned preparer of the attached document, in accérdance with IC 36-2-7.5, do hereby affirm
under the penalties of perjury:

1. I have reviewed the attached document for the purpose of identifying and, to the extent permitted
by law, redacting all Social Security numbers;

2. | have redacted, to the extent permitted by law, each Social 'Security number in the attached
document.

I, the undersigned, affirm under the penalties of perjury, that the foregoing declarations are true.

C e

Signature of\Declarant

ng._sﬁmq,a
Printed Name of Declarant
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Cross Reference: Declaration of Covenants, Conditions, Easements and Restrictions for rock
Bridge of Zionsville dated January 15, 2004 and recorded on January 16, 2004 Instrument No.
0400632 in the office of the Recorder of Boone County as, as amended and restated by that
certain Amended and Restated Declaration of Covenants, Conditions and Restrictions for Rock
Bridge of Zionsville dated August 15, 2005 and recorded August 18, 2005 as Instrument No.
0509774 in the Office of the Recorder of Boone County, Indiana and as further amended by that
certain Amendment to Declaration of Covenants, Conditions, Easements and Restrictions for
Rock Bridge of Zionsville dated December 1, 2005 and recorded January 20, 2006 as Instrument
No. 200600000657 in the Office of the Recorder of Boone County, Indiana

ASSIGNMENT AND ASSUMPTION OF DECLARANT’S INTEREST

THIS ASSIGNMENT AND ASSUMPTION OF DECLARANT’S INTEREST (the
“Assignment”), is made and entered into as of this 25  day of %Lﬂy_ﬂ%, 2011, by and
between ESTRIDGE DEVELOPMENT COMPANY, INC., an Indigna corporation
(“Assignor”), and ROCK BRIDGE LLC, an Indiana limited liability company (“Assignee”).

RECITALS

A, Assignor is the Declarant pursuant to the Declaration of Covenants, Conditions,
Easements and Restrictions for Rock Bridge of Zionsville dated January 15, 2004 and recorded
on January 16, 2004 as Instrument Number 0400632 in the office of the Recorder of Boone
County, Indiana, as amended and restated by that certain Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Rock Bridge of Zionsville dated August 15, 2005 and
recorded August 18, 2005 as Instrument Number 0509774 in the Office of the Recorder of
Boone County, Indiana and as further amended by that certain Amendment to Declaration of
Covenants, Conditions, Easements and Restrictions for Rock Bridge of Zionsville dated
December 1, 2005 and recorded January 20, 2006 as Instrument Number 200600000657 in the
Office of the Recorder of Boone County, Indiana (the “Declaration”)

B. The Declaration burdens both developed lots and undeveloped property. The
developed lots were platted pursuant to plats recorded (i) January 16, 2004 in book 14, Page 48 as
Instrument No. 0400634 (ii) August 18, 2005 in Book 16, Page 4 as Instrument Number
0509775 and (iii) January 2, 2007 in Book 18, Page 14 as Instrument No. 200700000101 and
amended by Surveyor’s Affidavit recorded February 25, 2007 as Instrument No. 2007000002065
in the Office of the Recorder of Boone County, Indiana. The undeveloped property is described
on Exhibit A attached hereto and made a part hereof.
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C. Assignee has acquired certain of the developed lots and all remaining
undeveloped property (collectively, the “Real Estate™), and in connection therewith has agreed to
assume Assignor’s obligations as Declarant under the Declaration accruing from and after the
date hereof as more particularly set forth herein.

NOW THEREFORE, for good and valuable consideration, the sufficiency and receipt of
which are hereby acknowledged, the parties agree as follows:

1. Definitions. All capitalized terms used herein and not otherwise defined shall
have the meaning ascribed thereto in the Declaration.

2. Assignment.  Assignor hereby conveys, assigns, transfers and sets over to the
Assignee, as successor Declarant, all of its right, title and interest as Declarant under the
Declaration arising from and after the date hereof. This Assignment includes all of Declarant’s
rights and obligations under the Declaration accruing from and after the date hereof, including,
without limitation its right to appoint the Architectural Review Board pursuant to Article VI of
the Declaration. For all purposes hereafter, Assignee shall be deemed the Declarant under the
Declaration.

3. Assumption. Assignee hereby accepts the conveyance, transfer and assignment
of Assignor’s right, title, and interest as Declarant under the Declaration and assumes the
obligations of the Assignor, as Declarant under the Declaration, arising from and after the date
hereof.

4. Indemnity by Assignee.- Assignee shall indemnify and save Assignor harmless
from and against any and all claims, liabilities, losses, damages, costs, and expenses arising by

reason of, or resulting from, anything done, suffered to be done, or omitted to be done by -

Assignee, as Declarant, under the Declaration from and after the date hereof.

5. Indemnity by Assignor. Assignor shall indemnify and save Assignee harmless
from and against any and all claims, liabilities, losses, damages, costs, and expenses arising by
reason of, or resulting from, anything done, suffered to be done, or omitted to be done by
Assignor, as Declarant, under the Declaration on or before the date hereof

6. Representations. Assignor, as Declarant, hereby represents and warrants to
Assignee:

(a) That Assignor has the full power and authority to execute this Assignment and all
necessary action has been taken to duly authorize the execution and delivery of this Assignment;
and Assignor’s execution of this Assignment does not and will not result in a breach of or default
under any indenture, agreement, instrument or obligation to which Assignor is a party.

() That the Declaration is in full force and effect and has not been amended (unless
otherwise noted herein), modified or a551gned and no rights or duties of Declarant thereunder
have been delegated or assigned.

() That all (i) except for improvements that Assignee has agreed to complete
pursuant to the purchase agreement between Assignor and Assignee for the Real Estate,
improvements required by the Declaration related to the Real Estate are complete, have been paid
for, and, excepting mortgage liens heretofore disclosed to Assignee, no liens or rights to liens or
other claims exist with respect thereto except for certain maintenance performance obligations for

2 OF
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sidewalk construction and erosion control; and (ii) obligations and liabilities of Declarant under
the Declaration (whether contractual, financial or fiduciary) which have accrued as of the date
hereof have been satisfied.

d) That Assignor is not in default under the Declaration, and no event has occurred
that with the giving of notice, or passage of time, or both, would constitute such a default by
Assignor; no individual or entity has asserted any claim against the Assignor arising by through
under or from the Declaration; and there exist no defenses, offsets or counterclaims to
enforcement of the Declaration by the Assignee.

(e) That all Common Areas have been conveyed to the Association.

® That there are no continuing options, licenses, or other agreements (including,
without limitation, service contracts) to which Assignor is a party related to the Declaration; and
Assignor acknowledges Assignee is not assuming any options, licenses or agreements.

7. Voting Rights. Assignor hereby assigns and designates to Assignee all of
Assignor’s rights as a member of the Association.

8. Board of Directors. Paul E. Estridge, Jr., Mark Webber and Mark Connor, as the
initial Board of Directors of the Association, hereby resign their respective positions as all of the
members of the Board of Directors of the Association. Assignee, as successor Declarant hereby
appoints Matthew A. Cohoat, Gary L. McNutt and Mark Connor, as the new members of the
Board of Directors of the Association.

Counterparts. This Assignment may be executed in separate counterparts, each of which
when so executed shall be an original, but all of such counterparts shall together
constitute but one and the same instrument.

*Signatures Appear on Following Pages*
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IN WITNESS WHEREOF, the Assignor and Assignee have caused this Assignment to be

executed on the day first above written.

“ASSIGNOR”
ESTRIDGE DEVELOPMENT COMPANY, INC., an

Indiana c Tatl

|
| STATE OF INDIANA )
) SS:

COUNTY OF HAMILTON )

ore me, a Notary Public in and for said County and State, personally appeared
of Estridge Development Company, Inc., an

(i? Be
L , the
Indiana corporatibn, who having been duly sworn acknowledged the execution of the foregoing

for and on behalf of said entity. .
Witness my hand and Notarial Seal this _% day of @_ﬂ%&, 2011.

County, Indiana

f‘fo fary Public Residing in

My Commission Expires:

(Printed Signature)

\\\\\\"““Nl/”

N . %,
\\\\ 5%0-3*'""-.54/’,”1
<) 3 1, 73.%
R N
e H
s

NOTARYSEAL  F'

o
806, ST QS
Attt
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“ASSIGNEE”

ROCK BRIDGE LLC, an Indiana limited liability
company

Matthew A. Cohoat, Member

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Matthew A. Cohoat, a Member of Rock Bridge LLC, an Indiana limited liability company, who
having been duly sworn acknowledged the execution of the foregoing for and on behalf of said

entities.

Witness my hand and Notarial Seal this % iay of %0/}726‘/ , 2011,

My Commission Expires: F(?f Public Residing in County, Indiana
ason_ M. Sken€&

(Frinted Signature)

[ affirm under the penalties of perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law. James B. Burroughs

This instrument prepared by James B. Burroughs, Philip D. Burroughs & Associates, LLC, 111
Congressional Boulevard, Suite 110, Carmel, Indiana 46032

2", NOTARYSEAL S

kp ‘-IW.c"'(-):(\
LI, SR

L] . \
”/ , \\\\\\\\
AW

T e e Oy Sy~
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EXHIBIT A
UNDEVELOPED LAND

Part of the Southwest Quarter of Section 22, Township 18 North, Range 2 East, Boone County,
Indiana being described as follows:

Beginning at the northeast corner of the West half of the Southwest Quarter of Said Section 22;
thence South 89 degrees 24 minutes 31 seconds West (bearings based on the Plat of Rock Bridge
of Zionsville Subdivision, Section 1, Secondary Plat recorded as Instrument Number 0400634,
Plat Book 14 Page 45 in the Office of the Recorder, Boone County, Indiana) along the North line
of said Southwest Quarter a distance of 677.49 feet; thence South 00 degrees 18 minutes 18
seconds West a distance of 1100.02 feet to a point on the north line of Rock Bridge Section 2,
Secondary Plat recorded as Instrument Number 0509775 in the Office of the Recorder, Boone
County, Indiana (the next seven (7) described courses being along said north line); thence South
14 degrees 03 minutes 52 seconds East a distance of 36.38 feet; thence South 89 degrees 40
minutes 46 seconds East a distance of 184.96 feet; thence South 00 degrees 19 minutes 14
seconds West a distance of 4.97 feet; thence South 89 degrees 41 minutes 19 seconds East a
distance of 197.31 feet; thence South 67 degrees 12 minutes 15 seconds East a distance of 82.50
feet; thence South 62 degrees 07 minutes 07 seconds East a distance of 139.94 feet; thence South
86 degrees 57 minutes 55 seconds East a distance of 84.03 feet to the East line of said Southwest
Quarter; thence North 00 degrees 23 minutes 33 seconds East along said East line a distance of
1251.26 feet to the Point of Beginning, containing 18.166 acres, more or less.

RS R




