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FOR RECADT DECLARATION OF COVENANTS.

Win29 125 M'30 conprrions AND RESTRICTIONS
SHARON K, CHERRY EQR_ROHRER MEADOWS
RLCORDER
|| SWILS (DECDAHATION made this _|3 day of MARCH 1990 by THE
©. P, MORGAN CO., INC., an Indiana corpocation ("Developer"),
WIT.ESSETH THAT:

WHEREAS, Devoloper is the owner of certain property loocated in
Hamilton County, Indiana, whivh is more particularly described in
Exhibit "A", attached hereto and by reference made a part hereof,
which land has been subdivided for developmant of single family
housing (the "Development”) as more particularly described on the
plats thereof recorded on Mlen, 29 . 1990, in Noblesville,

FO0LT! &
Indiona, as Instrument Nof, 70067/7 , Book No. __, Pages and

future plats thereof to be recorded in the Office of the Recorder of
Hamilton County, Indian- ' lie "Plats); and

WHEREAS, Developer is improving and sclling the residential lots
situsted within the ".evelopmant and, before doing 8o, desires to
gubject and impo~e upon all real estate located within the
Development mutual and beneficial restrictions, coveuants, conditions
and charges (the "Restri~\ions") uncer a general plan or schems of
improvemant and maintenance for the benefit of the lots and lands in
the Developmunt and future ownert thereotf':

WHEREAS, Developer has cavsed or will causo the incorporation of

Iﬁdtéﬁéf;p}p;; _”!or“purtorminQ“bEféiln dutien hereinafter
set forth:

MOW, THEREFORE, Developer hereby declares that all of the lota
and lands located within the Development shall be held, sold,
conveyed and improved, subjeol to the following Restrictions, all of
which are dsclared and agread to be in furtherance of a plaun for the
improvement and maintenance of said lots and lands in the
Development, and are establishad and agresd upon for the purpose of
enhancing and protecting the value, desirability and attractivonoss
of the Development as a whole and of each of said lots situated
thuroin., All of the Restrictions sphall run with the land and shall

be binding upon Developer &nd upon tho parties having or acruiring

any right, title or interaest, logal or equitable, in and to the real



r

property or any part or .:ztg thereof subject to such Restrictions,
and shall inure to the benefit of Developar’s BUCCEBBOrS in title to

any real estate in the Developmunt.

ARTICLE 1
DEFINITIONS

section L. “Association" shall mean and refer to Rohrer Maadows
Homeowners' Association, Inc., an Indlana not-for-profit corporation
formaed or to be formed, ant its BUCCEeBEOXE and asslgns.

Spotion 2. ‘"Board of Directors" shall mean and refer to the
Board of Directore of the Association.

Saction 3. "Common Areas" shall mean and refer to those areus
and all improvements locatad therson for recreation areafn, theme
structures, street entrances or mounds thereon, light's, park areas,
street landssaping, and any other areas so designated on the Plats.

Boction 4. ‘"Developer" shall mean arnd refer to The C. P. Morgan
Co., Ino., an Indiana corporation.

section 5. "Development" shall mean and refe) tu the
rosidential development which now exists or may hesenfter be created
within the real estate located in Hamilton County, Indlana, which is
more particularly described in Exhibit "A" attached hereto and by
reference rade a part hereof.

Sectipn 6. “"Devalopment Period" shall mean and refer to ths
pariod of time during whlch Developer ownu any ona (1} Lot within the
Development.

Sectior 7. "Easements" chall mean and refer to certain
"Drainage Easements" and "Utility Easoments", and those certain
vSignage Easementa", which ave reflected on the Plats.

Section 8. "Lot" shall mean any paxcel of real estate, whethey

residential or otherwise, described by the Plats.

ARTT Ol L2

ACAUCIATION MEMBEFSHIE
AND VOTING RIGETS

sectiqn 1. Members. Evecgy owner of a Lot which Ls subjact to

assessment and Dovaoloper shall bn a member of tha Awssociation.



Membership shall he appurtenant tuv and may uot be separated from
ownership of anv Lot.

Scct 2. ©lags of Members. The Association shall have two
(2) classas of membership:

Class A. Class A members shall be all owners of Lots
within the Development, with the exception of the

Developer, and such members shall be entitled to one (1)

vote for each Lot owned. When more than one (1) person

holds an interest in any Loi, all such persons shall bs

members. The vote for such Lo shall be exercised as the

owners among themselves determine, but .n no event shall

more than cone (1) vote be cast with respect to any Lot,.

Clags B. The Class B momber shall be the Developer,
which shall be entitled to three (3, votes for each Lot

owned at any time. Class B membership of Developer shall

expire at such time as Developer no longer retains an

ownership interest in the Development,

Section 3. Amssociation. The Class A and B members sha.l -luct
a Board of Directors of the Association as prescribed by the
Associat ion's By-Laws. The Board of Directors shall manage the
aftairs of the Assoclation.

Section 4. Mandatory Memborship. MHemburship shall we mandatory
with mandatory assessments as hereinafter provided and shall be
subject to any reagonable rules and regulations of ths Associution
not in conflict with the provisions hercvef, the aittlicles of
Incorporation and By-Laws of the Aspociaticn and any applicablvu
federal, state or local constitution, stuatute, orxdinance, rule or
regulatian, Such rules and regulat.ons shall be applied uniformly

and in a non-disoriminatory manner exvept as provided here.n.

ARTICLE IIX
COVENANT FOR ASSESSMENTS
Section 1. Greation of tho rersonal Qbligation anu Tden of
Anpegaments. Developer, for each Lot owned within the Development,
hereby novenants and each other owner is deemed to covenant and agree

to pay to the Assosistioni (1) annual assessments or charges; and
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(2) speciel assessments for capital improvaements and operating
daficits; such assessments to be established and collected as
hereinafter provided. The assessments described herein shall Dbe
mandatory upon all of the Lots and shall commence at the time a Lot
is conveyed to an owner (other than to a builder during the
construction period). The annual and special ussessments, together
with interest, costs, and reasonable attorneys' fees, shall be a
charge cn the land and shall be a continuing lien upon thu property
against which each such assessment it mada. Each assessment,
together with interest, costs, and reasonable attorneys' fees, sghall
alsc be the personal obligation of the person who was the aswner of
such peoperty at the time when the assessment became dua. The
personal cbligation for delinquent assessments shall not pass to
successors in title unless expressly assumed by such BUCCEBSSOXE.

Sectinn 2. Purpose of Assossments. The assessments levied hv
the Association shall be used exclusively to promote tns healt. .
safety, and welfare of the members of the Association and for the
maintenance of the Easements and Common Areas and other purposes as
specifically provided herein.

Section 3. Maximum Annual Assessments.

(a) Until December 31, 1991, the maximum annual
agsessment on any Lot conveyed by Developer shall be One
Hundred Fifty and no/100 Dollars ($150.001 per Lot.

{b) Thereafter, the maximum annual assessmant may be
increased by not more than twenty per cens (20%) in any
yaer by the Board of Directors.

(¢) The maximum annual assessmenc may be inoreased by
more than twenty per cent (20%) in any year hy a vote of a
majority of the members who are voting in person ¢r by
proxy, at a meeting duly called for this purpose.

Operating Deficitu. 1n addition to the annual assessmente authorized
above, the Association may levy a gspecial assessment for the purposse
of derfraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any property which the

Association is required to maintain or for operating deficits which



the Association may from time to time incur, provided that any such
agsesament shall have the assent of a majority of the votes of the
members who are voting in person or by proxy at a meeting duly called
for this purposse.

Section 3. Notice and OQuorum for Any Action Authorized Undex
Sections 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall be
sent to all members at least ten (10) days in advance of the meeting.
The presence in person or of proxies of members entitled to vote
constituting the representation of a majority of the total votes
shall constitute a guorum.

Section t. Uniform Rate of Assessment. Both annual and special
agsessments for capital improvements and operating deficits must be
fixed at a uniform rate for all members and may be collectad on an
annual or monthly basis as determined by the Board of Directors.

Section 7. DRue Dates and Notices. The Board of Directers shall
fix any increase in the amount of the annual asssssment at least
thirty (30) days in advance of the effective date of such increass.
Written notice of special assessments and such other assessment
notices as the Board of Directors gshall deem appropriate shall he
sent to every member subject thereto. The due dates for all
assessments shall be established by the Board of Directors. The
association shall, upon demand, and for a reasonable charge, furnish
a certificate in recordable form signed by an officer of the
Association setting forth whethar the assessments as to a spacified
Lot have besn paid. A properly executed certificate from the
association regarding the status of ussessments for any Lot shall be
binding upon the Association as of the date of its issuance.
Association. If any assessment (or monthly installment of such
assessment, if applicable) is not paid on the date when due (pursuantc
«o Section 7 hersof), then the entire unpaid assessment shall become
delinguent and shall become, together with such interest thereon and
cost of collection thereof as hereinafter provided, a continuing lien
on such Lot, binding upon tha then owner, his heirs, devisees,

successors and assigns. The personal obligation of the then owner to
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pav such assessments, however, ghall remain his personal cbligation
and shall not pass to his successors in title unless expressly
assumed by them.

If any assessment iF not paid within thirty (30) days after the
delinguency date, the assessment shall bear interest from the date of
delinguency at the rate of eighteen per cent (18%) per annum, and the
Association may bring an action at law against the owner pursonally
obligated to pay the sama or to foreclose the lien agaiast the
property, or both, and there shall be added to the amount of such
assessment the costs of preparing and £iling the complaint in such
action; and in the event a judgment is obtained suchk judgment shall
include interest on the assessment as above providad and a reasonable
attorneys' fee to be fixed by the court, together with the costa of
the action in favor of the prevailing party.

No owner may waive or otherwise escape liability for assessments
provided for herein by abandonment of his Lnt.

Section 9. Subordination of Lien to Mortgages. The lien of
assessments providod for herein shall be subordinate to the lien of
any first mortgage. No sale or transfer shall relieve any Lot from
liability for any assessments thersafter becoming due or from the

lien thersof.

ARTICLE IV
DREVELOPER'S RIGHTS

So long as Developer owns any Lot in the Development, Developer
shall, at its option, have the right to perform the functions of the
Association and the Board of Directors and to maintain, and/or manage
the Development. Develeper's right to manage shall include the right
to set annual assessments suhject to the limitations herein contained
and provided that such assessments shall be reasonably related to the
actual cost of maintaining and operating the Easements and Common
Areas and to adopt rules and regulations governing the use of the
Development. Such rights shall be subject to the following:

(a) Developer may manage or cause to be managed the
Development and it shall have the right to assess and

collect the maximum annual assessment as eset forth in

i



Article III, Section 3 above. After December 31, 1991,

Developer may increase the amount of annual assessment 50

long as such incrsase shall not exceed the maximum

perventage inorease permitted by such Artiole III, Ssction

3, without vote of the members, unless a greater increase

is approved by the membership as therein provided.

(b) Devaloper shall have the right to transfer the
management of the Development, or any part thereof, to the
Assoclation at any time it believes that the Association is
able to manage the Development without undue difficulty.
Developer’'s right to manage the Development shall expire
wien Developer no longer retains any ownership interest in
any portion of the Lots. So long as the management of the
Development is baing borne by UDeveloper, the rights of tha
Association to manage the Development and set assessmenta
shall ba suspended.

Notwithstanding any provision hereof to the contrary, at all
times and from time to time prior to the sale of the last Lot in the
Development, Developer, its successors and assigns, herebhy reserve
the right: (a) to erect and maintain within the Dsvelopment all
edvertising signs, banners, lighting and other sales aids or davices
for the purpose of promoting the sale of residences and Lots within
the Development; (b) to maintain sales, business or construction
offices or trailers within the Development, including model homes and
model display areas to facilitace the construction and sale of Lots
and residences within the Development; and to utilize the Common
Areas for ingress, egress and parking in connection with the
construction and sale of Lots and proposed improvements within the

Development.

ARTICLE V
MAINTENANCE BY ASSOCIATION
The Association shall provide all maintenance and repairs to the
Easements and Common Areas as deemed necessary or appropriate by the
Board of Directors. The Board shall further make reasonable

arrangements for snow removal within the Development.
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In the event that the need for maintenance or repair is caused
through the willful or negligent act of any member, his family,
guests, or invitees, the cost of such maintenance ox repairs shall be
added to and become a part of the assessment for which such member is
liable, shall be deemed to be a mandatory assessment as to any Owner
and shall be the personal obligation of such member snforceable as

provided in Article III, Section 8.

wdTICLE VI
INSURANGE

Section 1. Liability Insurance. Tho Association may purchase
liability insurance in such amcunt or umounts and in such form as the
Board of Directors shall deam appropriate from time to time. Such
liability insurance policy shall cover the Association, its Board of
Directors, any committae or organ of the Asscciation or Loard of
Directors, Developer (if it has any interest in the Properties), all
Owners and all other porsons as the Board of Diroctovs may determinu.

The Association shall also obtain any other insurance rejuired
by law to be maintained, including but not limited to workmen's
compensation insurance, and such other insurance &s the Board of
Directors shall from time to time dsem necessary, advisable cu
appropriate. Such insurance cuoverage shall also previde for and
cover cross liability claims of one insured party against another
insured party. Such insurance shall inure to the bensfit of each
Owner, Developer, tha Association, its Board of Directors and any
managing agent acting on behalf of the Association.

Section 2. Casualty and Restoration. Damage to or destruction
of the Easements or Common Areas or any portion thereof or
improvements thereof shall Le promptly repaired and reconstructed by
the Association and the proceeds of insurance, if any, shall be

applied for that purpose.

ARTICLE VIL
RESERVATION OF EASEMENTS
The Easerents relating to utilities are hereby created and

regerved for the use of all public utility companies (not including
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transportation companies), governmental agencies and the Association,
for acocess to and installation, maintenance, repair or removal of
poles, mains, duots, drains, lines, wires, cables and other equipment
and facilities for the furnishing of utility wervices, including
cable televlsion services, The Basements relating to drainage are
hereby created and reserved: (i) for the use of Developer during the
Development Period for access to and installation, repair or removal
of a drainage system, either by surface drainageo or appropriate
underground installations, for the Development and adjoining property
and (ii) for the use of the Amsocciation and the Hamilton County
Drainage Buard for access to and malntenance, repais and replacement
of such drainage system, provided, howevor, that the owner of any Lot
in the Development subject to an Easement shall be required io keep
the portion of said Easement on his Lot free from obstructions sv
that the surface water drainage will be unimpeded. The delinsation
of the Easements shall not be deemed a limitation on the rights of
any entity for whore use any such Easement is created and reserved to
go on any Lot subject to such Easement temporarily to the extent
reasonably necessary for tha exercise of the rights granted to it by
this paragraph. No permanent structures, except decks, fences,
patios, driveways or walkways, which struotures shall not
unreasonably impair the use of tha Easements, shall be created or
maintained upon said Easements. The owners of Lots in the Developmant
shall take and hold title to the Lots subject to the Eanements herein

created and reserved.

ABTICLE VIIT
GRANT OF EASCUMENT

Developer hareby conditionally grants, conveys and declaren a
non-exclusive easemnnt for the reascnable use and enjoyment of the
park area of the Development (the “Park"), as such is more
particularly described on the Plats, for the benefit of certain real
estate herstofore subdivided for development and known as Rohrer
Woods as described on the plats thereof recorded on December 2, 1:38,
in Noblesville, Indiana, Section I as Instrument No. B825612, Book

No. 16, Pages 86-88, and Section II as Instrument No, 8823613, Book
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No. 16, Pages 89-91, in the Offioce of Lhu Recorder of Hamilton
County, Indiana ("Rolirer Woods"). The easument granted harein is
subject to the following conditions:

(a) Rohrer Woods Homeownors' Asscocliation, Inc., an
Indiana not-for-profit corporation ("Woods Association"),
prior to the use and enjoyment of the Park by Rohrer Woods,
shall eleoct to contribute one-half (1/2) of the total
annual costs associated with the maintenance, repalr or
replacement of and insuranca for the Park, its facilities
and landscaping, and shall notify the Developer, or after
the Development Period the Assoclation, in writing of such
election;

(h) The terms and conditions as contained or may be
gontained in this Declaration or any amendments thercto and
the Plats; and

{(¢) Any rules and regulat:ions or restrictions as may
be adopted by the Association or imposed by any
governmental authority. ‘

The sasement granted herein shall, upcn receipt of the written notice
of election described in subparagraph (a) of this Article VIII, and
so long as Rohrer Weconds continues <o contribute towards the
maintenance of the Park as desocribed in subparagraph (a) herein, he
permanent, shall burden the Park and bunefit Rohrer Woods, and shall
be bLinding upon Developer, Association, and their successors and

assigns, and shall benefit Rohrer Woods.

ARTICLE IX.
GENERAL PROVISIONS
Section 1. Right of Enforcement. In the event of a violation,
or threatened violaticn, of any of the covenants, conditions and
rastrictione herein snumerated, Developser, the Association, the
persone in ownership from time to time of the Lots or other real
estate within the Development and all parties claiming under them
shall have the right to enforce the covenants, conditions and
restrictions contained herein, and pursue any and all remedies, at

law or in equity, available under applicable Indiana law, with or
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without proving any sctual damages, ineluding the right to secure
injunctive relief or securs removal by due process of any structurse
not in compliance with the covenants, conditions and restrictions
contained@ herein, and shall be entitled to recover reasonable
attoineys’ feus and the costs and oxpenses incurred as & rasult
thereof.

sactign 2. Amendment. Thin Declaration may be amended at any
time by an instrument rocorded in the Office of the Recorder of
Hamilton County, Indiana, executed by the Aspooiation and approved by
at isast a majority of Class A and B members; provided, however, nons
of the rights or obligations of Developer reserved hersunder may be
amended or changed without Developer's written and rocordod approval,
This Declaration may be amended by Developer, if it then has any
ownerrhip interest in the Development, at any time within two (2)
years after the recnrdation hereof by written instrument recorded in
the Office of the Recordar of Hamilton County, Indiana. Thie
Deslaration shall run with the land and shall Dbe binding upon all '

parties claiming under them for a period of tweaty-five (25) years

from the date of recordation in the Office of the Recorder of
Hamilton County, Indiana, ard shall be automatlcally extendeid for
successive periods of ten (10) years esach unless prior to the
expiration of any such ten (10)-ysar period it is amended in whole or
in part as hereinabove provided. Invalidation of any of the
covenants, conditions and restriotions of this Declaration by
judgment or decree ghall in no way effeact any of the other provisions
hereof, but the same shall remain in full force and effect.
section 3. Annexation. Additional property may be annexed to

the Development by Developer within three (3) years from the date of

recordation hersof by the recording of a declaration applicable to
such annexed real estate which incorporates the terms of this
peclaration, Thereafter, additional property may be annexed to the
Developer with “.he coneent of a majority of the members of ths
Aspociation by the recording of a declaration applicable to such

annexed real estate which incorporates thue terms of this Declaration.
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IN WITNESS WHEREOF, Daveleper has ocaused this Declaration to be

executed as of the date first above written,

THE C. F. MORGAN CD., INC.

. Sl

L, //ff -\_' ,/‘/_”/ﬂ‘ /1:. i M C‘\'... ﬂ,;jd

STATE OF INDIANA )

) 8S:
Co ATY OF MARION )

Before me, a Notary Publig in and for said County and State,
personally appeared /Jgumﬂ gt.ﬂﬁfﬁ’ , the k/fCE'?‘?-Eﬁ’DFAbT

of The C. P. Morgan Co., Inc., an Indiana gorporation, who attmr

having been duly sworn, acknowledged the execution of the foregoing
Declaration of Covenants, Conditione and Restciotions for and on
behalf of said corporation.

pATED this (32 aay of MALCH , 1990,

;./ v IO
. j god 1| ‘fag
T doma H Syl | N
(DEARA H. GUYTON ) Notary Bublig ’ EE
R

[AS

My Commission Sxpires:
12/4[92
My County of Residence is:

Yiaeron)

This Instrument was prepared by Brian J. Tuohy, Attorney.
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EXHIBIT "A"

Parl of the Northwest Quarler of Sectlon 24, Townshlp 18 North, Range J East In
Ilamlliton County, Indlana descrited as [ollows:

Beglnnlng at a square head bolt at the Southeast corner of sald quarter; theace oo an
assumed bearlng of Soulh 88 degrees 39 mlnutes 50 seconds West along the Soulh line
thereof and along the North line of lunters Creek South Sectlon Two the of which Is
recorded In Plat Book 13, page 103 In the Offlce of the Recorder of FHamlllon County,
Indlana, & dlstance of 1414,58 feel lo a 5/8 lnch rebar wlth = yellow cap marked
*Schaelder Engr. Corp.® at the Soulheast corner of Rolrer Woods Scction Two (he platl
of which Is recorded In Plat Dook 16, page 89-91; thence North 00 degrees 00 mlnules
00 seconds East aloog the East llne of sald Rolirer Woods Sectlon Two a dlstance of
546.24 [ecl to the Northeast corner thereol; thence South 88 degrees 39 mlnuies 22
seconds West along (he North llne of sald Rohrer Woods Secctlon Two & dislance of 3.00
feel to & 5.8 Inch rebar with yellow cap marked "Schinelder Engr. Corp.” at a Southeast
corner of Hunters Creck Yillage Scctlon Four the plat of whlch Is recorded lan Plat Dook
12, pages 28-30; thence North 00 degrees 09 mlnutles 58 seconds West along an East lloe
of szid Hunters Creek Yillage Sectlon Four a dlstance of 111.33 fectl to & 5/8 luch rebar
with yellow cap marked "Schnelder Engr. Corp.” at a corner of sald Iunters Creek
Yiliage Sectlon Four; thence North ¥8 degrees 28 mlnutes 33 scconds East along a South
line of sald Hunters Creek Yillage Sectlon Four a distance of 756,09 [eet to a 5/8 Inch
revar with yellow cap marked "Schnelder Engr. Corp.® al a Soulheasl corner Lhereol;
thence contlouing N *h 88 degrees 28 mlnutes 33 seconds East along the Easlerly
exlenslon of sald Sou... line a distance of 120,00 fcel (o a 5.8 Inch rebar with yellow
¢an marked "Schnelder Engr. Corp,"; thence South 00 degrees 09 minules 54 seconds
E«st parallel with the Enst line of the MNorthwest Quarler & distance of 147.52 [cel (o a
5/8 Inch rebar with yellow cnp markbd "Schineider Engr. Corp.™; thence North 89 degrees
44 minutes 30 seconds East a distance of 539.87 [cel o a rallread splke on the East
line of sald Quarler; thence South 00 degrees 09 minules 54 scconds East along sald
East llnc a distance of 502,73 feel to the polnl of Leglanleg. '
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gharon K. Chery, recarder,
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