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This Rocorded Z-29 1080
Shason K. Cherry, Recordor, Hamiton Gounty, 49 .
RECEIVED 9008717

FORRISOMT  DRCIABATION OF covemanrs.
B2S [asM'®  connrrrons anp mestRrcrrons
SHARON K. CHERRY EOR_ROHRER MEADOWS

REGORDER
HANAS MECOAHMIION made this 3 day of MARH 1990 by THE

C. P. MORGAN CO., INC., an Indiana corporation ("Developer"),

WITNRSSETH THAT:

WHERBAS, Developer ig the owner of certain property located in
Hamilton County, Indiana, which is more particularly described in
Exhibit *A", attached hereto and by reference made a part hereof,
which land has been subdivided for development of single family
housing (the “Developusnt®) as more particularly described on the
rlats thereof recorded onm , 1930, in Noblesville,

700¢7/ 8
220¢7¢% _ ., Book No. .+ Pagea and

Indiana, as Instrumeat Nos,
future plats thereof to be recorded in the office of the Recorder of
Hamilton County, Indiana (the “Plats); and

WHEREAS, Developer is impreving and ::lling the residential lots
situated within the Development and, before doing so, Aesires to
subjeoct and impose upon all real estate located within the
Development mutual and beneficial restrictions, covenants, conditions
and charges (the “Restrictions*) under a general plan or scheme of
improvement and maintenance for the benefit of the lots and lands in
the Development and future owners thereof:

WHEREAS, Developer has caused or will cause the incorporation of
Rohrer Meadows Homeownsers'’ Association, Inc., an Indiana
not-for-profit corporation, for performing certain duties hereinafter
set forth:

NOW, THEREFORE, Developer hereby declares that all of the lots
and lands located within the Developrent shall be held, sold,
conveyed and improved, subject to the following Reatrictions, all of
which are declared and agreed to be in furtherance of a plan for the
improvemsnt and maintenance of said lots and lands in the
Development, and are established and agreed upon for the purpose of
enhancing and protecting the valua, desirability and attractiveness
of the Davelopment as a whole and of sach of said lots situated
therein. All of the Restrictions shall run with the land and shall
be binding upon Developer and upon the partieg having or acquiring

any right, title or interest, legal or eguitable, in and to the real
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property or any part or parts thereof subject to such Restrictions,
and shall inure to the benefit of Developer’s sBuccessors in title to

any real estate in the Development.

ARTICLE I
DEFINMITIONS

Sgction 1. "Association® shall mesn and refer to Rohrer Meadows
Homaowners’ Association, Inc., an Indiaaa not~for-profit corporation
formed or to be formed, and its successors and assigns.

Section 2. *Board of Directors® shall mean and refer to the
Board of Directors of the Association.

Saction 3. *"Common Areas" ghall mean and refer to those areas
and all improvements locatad thereon for recreation areas, theme
structures, street entrances or mounds thereon, lights, park areas,
street landscaping, and any other areas so designated on the Plats.

Bsction 4. “Developer® shall mean and rvefer to The C. P. Morgan
Co., Inc., an Indiana corporation.

Section 5. “"Development“ shall mean and refar to the

residential development which now exists or may hereafter be created
within the real estate located in Hamilton County, Indiana, which is
more partiocularly described in Exhibit *an attached hereto ana by
reference made & part hereof.

Saction 6. - “Development Period” shalil mean and refer to the
period of time during which Daveloper owns any one (1) Lot within the
Daevelopment.

Seotion 7. “"Basements” shall mean and refer to certain
"Drainage Easements" and “Utility Easements*, and those certain
“8ignage Easements®, which are reflected on the Plats.

gaction 8. *“Lot" shall mean any parcel of real eatate, whether

residential or otherwise, described by the Plats.

ARTICLE II

ASSQCIATION MEMPERSHIP
AND VOTING RIGHTS

Section 1. Membarg. Every owner of a Lot which is subject to ;
assesgment and Developer shall be a member of the Association.
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Menbership shall be appurtenant to and may not be separated from
ownsrship of any Lot.

Sagtion 2. Claas of Membars. The Association shall have two
(2) classes of membarship:

Llagg A. Class A members shall be all owners of Lots
within the Development, with the exception of the

Devaloper, and such members shall be entitled to ocne (1)

vote for each Lot owned. When more than one (1) peraon

holds an interest in any Lot, a1} such persons shall ba

members. The vote for such Lot shall be exercised as the

owners among themgelves determine, but in no event shall

more than one (1) vote be cast with respect to any Lot.

Clasa B. The Class B member shall be the Daveloper,
which shall be entitled to three (3) votes for sach Lot

owned at any time. Class B membership of Developer ahall

expire at such time as Developer no longer retains an

ownership intersst in the Development .

S8ection 3. Asmooiation. The Class a and B members shall eleot
2 Board of Directors of the Agsociation ag preacribed by the
Association’s By-Laws. The Board of Directors shall manage the
affairs of the Association.

Section 4. Mandatozy Memberghip. Menbesst.ip shall be mandatory
with mandatory assessments as haereinafter provlde¢ and shall be
subject to any reasonable rules and regulatiors nf the Association
not in conflict with the provisions hereof, the Articles of
Incorporation and Ey-Laws of the Association and any applicable
federal, state or local constitution, statute, ordinance, rule or
regulation. Such rules and regulations shall be applied uniformly

and in a non-discriminatory manner except ae provided hersin.

ARTICLE ITT
CQUENANT FOR _ASSESSNENTS
Sectjon 1. C:snxxgs_nz_:hn_znzannnl_nhliﬂazinn_and_nisn_nz
Asgesamentg. Developer, for each Lot owned within the Development,

haxreby covenants and each other owner is deemed to covenant and agree

to pay to the Assoccistion: (1) annual assessments or charges; and
-3-
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(2) special assessments for capital improvements and operating
deficits; such assessments to be established and collected as
hareinatter provided. The asseswments described herein shall be
mandatory upon all of the Lots and shall commence at the time a Lot
is conveyed to an owner (other than to a builder during the
construction period). The annual anc special asgessments, together
with interest, costs, and reasonable attorneys’ fees, shall be a
charge on the land and shall be a continuing lien upon tha property
against which each such assessment is made. Each asgsessment,
together with interest, costs, and reasonabls attorneys’ fees, shall
also be the personal obligation of the person who was the owner of
such property at the time when the assesamant became due. The
personal obligation for delinguent assessments shall not pasa to
successors in title unless expressly assumed by such successors.
&action 2. Purpose of Assassments. The agsesgments levied by
the Association shall be used exclusively to promote the health,
safety, and welfare of the members of the Association and for the

maintenance of the E ts and C Areas and other purposes as .

specifically provided herein.
Secticn. 3. Maximum Annual Assessments.

(a) Until December 33, 1991, the maximum annual
assessment on any Lot conveyed by Developer shall be One
Hundred Pifty and nc, ' “Tlars ($150.60) per Lot.

(b) Thereafter, the maximum annual asgessment may
increased by not more than twenty per cent (20%) in +
yeay by the Board of Directors.

{c) The maximum annual assessment may be increased by
more than twenty per cent (20%) in any year by a vote of a
majority of the members who are voting in - erson or by
proxy, at a weeting duly called for this purpose.

Section 4. annnial.annnxnnnn:n.tnzL"*n&:nl_xnn:nxnnnn:a ang
Operating Daefigits. In addition to the anual assessments authoriged

above, the Association may levy a special assessment for the purpose
of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replac=ment of any property which the

Assoclation is required to maintain or for operating deficits which
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the Assoclation may from time to time incur, provided that any such
asseasment shall have the assent of a majority of the votes of the
members who are voting in person or by proxy at a meeting duly called
for this purpose.

fsotion 5. Hotice and Ouorum for Any Agtion Authqrized Upder
Segtiongs 3 apnd 4. Written notice of any meeting called for the
purpoge of taking any action authorized under Saction 3 or 4 shall be
sent to all membors at least ten (10) days in advance of the meeting.
The presence in person or of proxies ¢ members entitled to vote
constituting the representation of a majority of the total votes
shall constitute a quorum.

Section 6. Uniform Bate of Asmessgent. Both annual aad apecial
assessments for capital improvements and operating defiocits must be
fixed at a uniform rate for all members and may ke collected on an
annual or monthly basis as determined by the Board of Directors.

geotjon 7. QDue Dates apd Notices. The Board of Directors shall
fix any increase in the rmount of the annual assessment at least
thirty (30) days in advance of the effective date of such inorease.
Written notice of special assesements and such other assessment
notices as the Board of Directors shall deem appropriate shall be
sent to every member subject thareto. The due dates for all
assessments shall be established by the Bcard of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish
a certificate in recordabls Fform signed by an officer of the
Association setting forth whether the assessments as to a specified
Lot have been paid. A properly executed certificate from the
Association regarding the status of assessments for any Lot shall bhe
binding upon the Association as of the date of its issuance.
Association. If any assessment (or wonthly installment of such
assessment, if applicable) is not paid on the date when due (pursuant
to Section 7 hereof), then the entire unpaid assessment shall become
delinguent and shall become, together with such interest thereon and
cost “f collection thereof as hereinafter provided, a continuing lien
on such Lot, binding upon the then owner, his heirs, devisees,

successors and assigns. The personal obligation of the then owner to

-5~
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pay such asaessments, however, shall remain his paerscnal obligation
and shall not pass to his successors in title unless expressly

assumed by thenm.

If any assessment is not paid within thirty (30) days after the

delingquency date, the assessment shall bear interset from the iate of

walinquency at the rate of sighteen per cent (18%) per annum and the

Aassocisticn may bring an action at law against the owner personally

obligated to pay the same or to foreolose the lien against the
proparty, or hoth, and there shall be added to the amount of such
assessment the costs of preparing and filing the compla nt in such
action; and in the event a judgment is obtained such judgment shall
include interest on the aseessment as above provided .nd a reasonsble
attorneys’ fose to be fixed by the court, together w/ch the costs of
the action in favor of the prevailing party.

No owner may waive or otherwise sscape liability for assessments
provided for herein by abandonwent of his Lot.

Segijon 9. Suborxdination of Lien to Mortgagas. The lien of i
assessments provided for herein shall be suborc nate to the lien of
any first mortgage. BNo sale or transfer shall relieve any Lot from
liability for any assessments thercafter bec ming due or from the

lien thereof.

ARTICLE IV
QEYVELOPER'S RIGHTS
So long as Developer owns any Lot § . the Development, Developer
shall, at its option, have the right t¢ perform the functions of the
Asgociation and the Board of Directors and to maintain, and/ox nanage
the Development. Developer's right t' manage shall include the right
to set annual assesasmenta sudbject to :he linmitations herein contained é

and provided that such assessments srall be reasonably related to the

acgtual cost of maintaining and operr ing the B ts and C
Areas and to adopt rules and regulations governing the use of the
Development. 8uch rights shall be subject to the following:
(a) Developer may manags or cause to be managed the
Development and it shall havs the right to assess and

‘ollect the maximum annual : sessment as set forth in
-6~ ) §
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Article IXI, Section 3 above. After Decer ,r 31, 199%,

Developer may increase the amount of arnual assessmant -1} i

long as such increasa shall not excead the maximum g"

Percentage increases permitted by such Article III, Section i
3, without vote of the members, unless a greater incresase
is approved by the membership as therein provided.

(b) Devslopar shall have the right to transfer the
managemant of the Davelopment, or any part thereof, to the i
Association at any time it believes that the Association is
able to manage the Development without undue Aifticulty.

Devaloper’s right to manage the Development shall expire

when Developer no longer retains any ownership interest in
any portion of the Lots. 8o long as the managemsnt of the
Development is being borne by Developer, the rights of the

Association to manaqo‘tbo Development and set assessmenta

shall bs suspended.
Notwithstanding any provision hersof ts the contrary, at all

times and from time to time prior to the sale of the last Lot in the
Development, Developer, its successors and assigns, hereby reserve
the right: (a) to erect and maintain within the Development all
advertising signs, banners, lighting and other sales aids or devices
for the purpose of promoting the sale of residences and Lots within
the Development; (b) to maintain sales, business or construction
offices or trailers within the Development, including model homes and
model display areas to facilitate the construction and sale of Lots
and residences within the Development; and te utilize the Common
Areas for ingress, egress and parking in connection with the
construction and sale of Lots and proposed improvements within the

Development.

ARTICLE V
MAINTENANCE BY ASEQCIATION

The Association shall provide all maintenance and repairs to the
Easgnents and Cowmon Areas as deesmed neceasary or appropriate by the
Board of Directors. The Board shall further make reasonable

arrangements for snow removal within the Development.
-7-
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In the event that the need for maintenance or repair is caused
through the willful or negligent act of any memwer, his fanily,
guests, or invitees, the cost of such maintenance or repairs shall be
added to and become a part of the assessment for which such membar is
liable, shall be deemed to be a mandatory assessment as to any Owner
and shall be the personal obligation of such member snforceable as
provided in Article III, Section 8.

ARTICLE VI
INSURANCE
Ssction 1. Liability Insuxance. The Association may purchase
liability insurance in such amount or amounts and in such form as the
Board of Directors shall deem appropriate from time to time. Such
liability insurance policy shall cover the Associatinn, its Board of
Direotors, any committee or organ of the Association or Board of
Diractore, Developer (if it has any intereet in the Properties), all
Owners and all other persons as the Board of Directors may determine.
The Association shall also cbtain any other insurance resquired
by law to be maintained, including but not limited to workmen'’'s
compensation insurance, and such other insurance as the Board of
Directoxs shall from time to time deenm necessary, advisable or
appropriats. Such insurance coverage shall also provide for and
cover cross liability ciaims of one insured party against another
insured party. Such insurance shall inure to the benerit of each
Owner, Developer, the Association, its Board of Directors and any
managing agent acting on behalf of the Association.
Saction 2. Cagualty and Restor:stion. Damage to or destruction

of the B ts or C >n Areas or any portion thergof or

improvements therecf shall be promptly repaired and reconstructed by
the Association and the procesds of insurance, if any, shall be

applied for that purposs.

ARTICLE VII

RESERVATION OFP EASENENTH
The Easements relating to utilities are hereby created and

reserved for the use of all public utility companies (not including
-8~
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transportation companies), governmental agencies and the Association,
for access to and installation, maintenance, repair oxr removal of
poles, mains, duocts, drains, lines, wires, cables and other equipment
and facilities for the furnishing of utility services, including
cable television services. The Easements relating to draimage are
hersby created and reserved: (i) for the use of Developer during the

Developient Period for acoess to and installation, repair or removal

f
s
H
1
i

of a drainage syatem, either by surface drainage or appropriate
underground installations, for the Development and adjoining property
and (ii) for the use of the Association and the Hamilton County
Drainage Board for access to and maintenance, repair and replacensnt
of such Arainage system, provided, however, that the owner of any Lot
in the Development subject to an Easement shall be required to keep
the portion of said Easement on his Lot free from obstructions so
that the surface water drainage will be unimpeded. The delineation
of the Eagements shall not be deemed a limitation on the rights of
any entity for whose use any such Easement is oreated and reserved to

go on any Lot subject to such Basement temporarily to the extent

reasonably necessary for the exercise of the righta granted to it by
this paragraph. No permanent structures, except decks, fences,
patios, driveways or walkways, which structures shall not
unreasonably impair the use of the Easements, shall be created or
maintained upon said Easements. The owners of Lots in the Development
shall take and hold title to the Lots subject to the Easements herein

created and reserved.

ARTICLE VIII
GRANT OF EASEMENT

Developer hereby conditionally grants, conveys and declares a

non-exclusive easement for the reasonable uge and enjoyment of the
park area of the Development (the “Park”), as such is more
particularly described on the Plats, for the benefit of certain real
estate haretofore subdivided for development and known as Rohrer
Woods as described on the plats thereof recorded on December 2, 1988,
in Noblesville, Indiana, Section I as Instrument No. 8825612, Book

No. 16, Pages B86-88, and Section II as Instrument No. 8825613, Book
-9-
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No. 16, Pages 89-91, in the Office of the Recorder of Hamilton
County, Indiana ("Rohrer Woods“). The easement granted herein is
subject to the following conditions:

{(a) Bohrer Woods Homeowners’ Assoociation, Inc., an
Indiana not-for-profit corporation (*Woods Association®),
prior to the use and enjoyment of the Park by Rohrer Woods,
ghall elect to contridute one-half (1/2) of the total
annual costs associated with the maintenance, repair or
replacement of and insurance for the Park, its facilities
and landscaping, and shall notify the Dsveloper, or after
the Development Periocd the Association, in writing of such
slection;

(k) The terms and conditions as contained or may be
contained in this Declaration or any amendments thereto and
the Plats; and

(¢) Any rules and regulations or restrictions as nay
be adopted by the Adsociation or imposed by any
governmental authority.

The casement granted herein shall, upon recsipt of the written notice
of elaction descoribed in subparagraph (a) of this Article VIII, and
80 long as Rohrer Woods continues to contribute towards the
maintenance of the Park as described in subparagraph {a) herein, be
permanent, shall burden the Park and benefit Rohrer Woods, and zhall
be binding upon Developer, Association, and their successors and
assigns, and ghall benefit Rohrsr Woods.

ABTICLE I1X.
GENERAL PROVISIONS
Section 1. Right of EBnfoxcement. In the svent of a violation,

or threatened violation, of any of the covenants, conditions snd
restrictions harein enumerated, Developer, the Association, the
persons in ownership from time to time of the Lots or other real
estate within the Development and all parties claiming under them
shall have the right to enforce the covenants, conditions ana
restrictions contained herein, and pursue any and all remedies, at

law or in equity, available under applicable Indiana law, with or
-10-
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without proving any actual damages, including the right to secure
injunctive relief or secure removal by due process of any structure
not in compliance with the covenants, conditions and restrictions
contained herein, and shall be entitled to recover reasonable
attorneys’ faes and the costs and expenses incurred as a result
thereof.

Saction 2. Aaandmgnt. This Declaration may be amended at any
time by an instrument recorded in the 0ffice of the Recorder of
Hamilton County, Indiana, executed by the Association and approved by
at least a majority of Claas A and B mambers; provided, however, none

of the rights or obligations of Developer reserved hereunder may be

ded or changed without Developer’s written and recorded appraval.
This Declaration may be amended by Developer, if it then has any
ownership interest in the Development, at any time within two (2)
years after the recoxdation hereof by written instrumeant recorded in
the Office of the Recorder of Hamilton County, Indiana. This
Declaration shall run with the land and shall be binding upon all
parties claiming under them for a period of twenty-five {25) years
from the date of recordation in the Offioce of the Recorder of
Hamilton County, Indiana, and shall bhe automatically extended for
successive periods of ten (10) years sach unless prior te the
expiration of any such ten (10)-year period it is amended in whole or
in part as hareinabove provided. Invalidation of any of the
covenants, conditions and restrictions of this Deaclaration by
judgment or decree shall in no way effect any of the other provisions
hereof, but the same shall remain in full Zorce and effect.

Bection 3. Anpaxation. Additional property may be annexed to
the Development by Developer within threa (3) years f£xom the dats of
recordation hereof by the recording of a declaration applicable to
such annexed real estate which inocorporates the taerms of this
Declaration. Thereafter, additional property may be annexed to the
Developsr with the consent of a majority of the members of the
Association by the recording of a declaration applicable to such

annexed real estate which incorporates the terms of this Declaration.

-11-
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IN WITNESS WHEREOF, Dsveloper has caused this Declaration to bs

executed as of the date first above written.

THE C. P. MORGAN CO., INC.

¢

e, Ml A)’ﬁ/‘, Vlc\c— %‘-ﬁ.ﬁ(ﬂ'\j

By:

STATE OF INDIANA )
) 88:
COUNTY OF MARION )
Before ma, a Notary Public in and for said County and State,

personally appearsd M/ﬂ &4(5 ., the \/lCE?ZEﬁIDmT

of The C. P. Morgan Co., Inc., an Indiana corporation, who after

having been duly sworn, acknowledged the execution of the forsgoing
Declaration of Covenants, Conditions and Restrictions for and on
behalf of said corporatien.

pATED this /3% aay of 1YRRCH . 19v0.

PRI

: :/ 1S
DeadR #. Guyrod ) Nour'y\’g_u,}flgg i8¢

*-40 .’: .'l.“';‘ a
My Commigsion Expires: gt
12/4/92
My County of Residance is:
Mt

This Instrusent was prepared by Brian J. Tuohy, Attorney.

X:G11\1020.bem
-12-
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Part of the Northwest Quarter of Section 24, Towuship 18 North, Range 3 East in
Hamllton County, ladlana described as follows:

Beginning at a square head bolt at the Southeast corner of sald quarter; thence on an
un‘umﬂi 'helrlng 1( South 88 degrees 39 mlinutes 50 seconds West along the Sounth lime
thersof and along the North line of Hunters Creek South Section Two the of which is
recorded In Plat Book 13, page 103 ia the Office of the Recorder of Hamliton Couaty,
ladiana, a distance of 1414.58 feet fo a 5/8 Inch rebar with a yellow cap marked
"Schaelder Emgr. Corp." at the Soulheast coraer of Rohrer Woods Section Two the plat
of which Is recorded ln Plat Book 16, page 89-91; themce North 00 degrees 00 minutes
00 seconds East aloog the East fiae of sald Robrer Woods Sectlon Two s distancs of
546.24 feet 1o the Northeast coraer thereof; thence South 38 degrees 39 minutes 22
seconds Wast along {he North liac of said Rohrer Woods Section Two a distance of 3.00
feet to & 5.8 Inch rebar with yellow cap marked "Schaeider Engr. Corp.* al a Southeast
corner of Hunters Creek Viliage Section Fonr the plat of which s recorded in Plat Book
12, pages 28-30; thence North 00 degrees 09 minutes 58 seconds West nlong an East line
of sald Hunters Creek Viliage Sectlon Four a distance of 111.33 feet to a 5/8 lach rabar
with yellow cap marked *Schaelder Eagr. Corp.” at a cormer of sald Hunters Creek
Village Section Four; thence North 88 degrees 28 minutes 33 seconds East along a Sounth
line of said Hunters Creek Yiliage Section Foer s distance of 756,09 feet to a 5/8 lnch
sebar with yellow cap marked *Schaeider Eogr. Corp.™ at a Somtheast corner thereof;
theace continuing North B8 degrees 28 miamtes 33 ssconds East along the Easterly
extenslon of said South line a distance of 120.00 feal to a 5.8 Inch rebar with yellow
cap marked “Schasider Emgr. Corp.; themce Somtk 00 degrees 09 minutes 54 seconds
East paralle! with the East Hae of the Northwest Quarter a distance of 147.52 feet to a
5/8 inch rebar with yellow cap markbd "Schaelder Eagr. Corp."; theace North 89 degrees
44 minutes 30 seconds East a distance of 539.37 fesl to a railroad spike on the Kast
line of said Quarter; thence Somth 00 degrees 09 minules 54 seconds East along sald
East {ine a disinace of 502,73 feet to the polut of beginning. .
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INSTRUMERT NUMBER 5006718

DATE OF PLAT 11-28-89

RECORDING DATE 3-29-90

RECORDING FEE $35.00

TIME 11:25 A.M.

GRANTOR {(DEVELOPER/OWNER)C.P. Morgan Co., Inc.

GRANTEE (NAME OF PLAT) Rohrer Meadows Sec One "A"

LEGAL DESCRIPTIONPt NW % Sec 24 Twp 18N Rge 3B

5..25. NOLO—-LF%- lass
g

BOOK & PAGE PC 1 Slide 89

NUMBER OF LOTS 15 lota-6 through 20 and Block B

TRANSFERRED: YRS X NO
DATR OF TRANSFER_3-29-90

Thie Ingirumont Recontee .,:9_:?3 j i
Shemo K. Charry, Aecorcer, Hemitton Couay, i




