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_Euées.of the Maetropslitan Develcpment fo-prigftion
requira kee of thig Ffor= in reccrding corTl S tE
made with pecpect b0 “ensnmrg caged in agecordance
with P. L, 185 of the Acts of I873, A

COMMITMENTS RELATIVE TO USE DR DEVELOPMENT OF REAL ESTATE
MADE TN CONNECTION WITII A RESONING OF PROPERTY

in acecovdance with 1.C, 1871, 18-.7-2-20 as amended by I,L. 185 of the Acts of
1973 and 18-7-2-84.1 as added by P.L, 18% of the Acts of 1873 the ownar of the
real estate located in Marion Connty, Tndisna, which is described below, makes

the follewing CTRMITMENTS relative to the use and developmant of that parccl af
real estntr attached as Exhibit "A®,

~ STATEMENT OF COMMITMENTS:

I, The real sstate which is the subject of the petition for offices and
mortuary facilities iy more particularly described in Exnibit "aA" attached
"hereto and by reference made a part hereof descyribhing the -1 tract,

2. such land as described shall bhe developed in accordance with
paetitioner's exhipits 2, 3 and 4 and in accordance hevewith.

3. Grantor shall erect a fence approximately ter (10} feet from and
parallel to the scuth line of the C«)l tract of the kind dezcribed as a cyclone
wire fence six (6) feet in height beginning sixty {(60) feet east of the right
of way line and ending at the ecasternmost east property line; and plant and
initially maintain ocutside such fence six (6) feettall pine trees, spaced
seven and one-half (7 1/2) feet on center in such open spaces as appear in the
natural screen referred to in paragraph & helow to effect a solid scroen,

4, Grantor shall limit all buildings within the C~1 area to a maximum
height of thirty-five (35} feet akove the average first finished floor level
of each building excluding mechanical housings and other service appurtenances.

5, Grantor shall prohikit wvehicular access from, over and across the east
and south lines of the C-~)1 area unless ordered to provide access by a Court or
agency or cormission of competent jurisdiction.

6. Grantor shall preserve all trees located in the area along the south
property line located on the south end of the Cw-) property subject to initial
normal pruning, thinning and other horticultural maintenance; all remaining
trees which are not in kuilding areas shall be preserved as an integral part
of the parking and landscaping treatment of the ground insofar as Ffeasible
considering necegsgary grading and the reguirements of parkifig ratios and traffic
flow geometrics.

7. Grantor shall provide a twenty-five (25) foot buffer strip along the
south houndary ©f the property, a part of which may be the fencing reguired as
above set out, and a landscape screen along the easternmost east boundary of the
property. The buffer strips to be set aside as landacaped open area.

8, Grantor shall so design, construct and maintain its outside lighting
g as to prevent glare toward the residences south of the above described
property. Pole lights shall be permitted on the property provided they are
shaded =0 as to prevent shine and glare onto or across the properties and
residences south of the site; further, specific height of proposed pole lights
shall be suhject to the approval of the Roland Park Neighborhood Association,
Inc¢

9. Grantor shall seed the ground in the buffer strips as defined above.

1¢. Grantor shall ohtain approval of the plans for access to the site
from Department cof Transportation before issuance of an Improvement Location
Permlti and dedicate for future eonstruction any needed right of way.

1l. Grantoy shall submilt its plans for signs, tree preservation, land-
scaping and exterior lighting to the Administrator of the Division of Planning
arnd Zoning for his approval which will be reviewed in light of the foregoing
and which will not be unreasonahly withheld,

*

These CORMITMENTS shall be binding on the owner, subsequent owners, and other
persons scquiring an interest in the veal estate, These COMMITMERTS may be modified
or terminated by a decision of the Metvopolitan Developmant Commission made at a
pubilc hearing after proper notice has been given,

COMMITMENTS contained in this instrument shall be affective upon the adoption of
rezoning petition # 75-Z2-29 by the City-County Council changing the zoning
classification of the real estate from &8 A—~2 zoning classification to a

o= roning classification, :
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These COMMITMENTS may be enforced lointly and sevevslily by:

1. The Metropolitan Development Commission; and

2. OCwners of all parcels of ground adjoining the real estate to s depth
of two {2) ownerships, but mot exceeding 3ix hundred sixty (660) feer from
tha perimeter of the real estate, and all owners of real cstate within
the area inciuded in the rezoning petition who werc not petitionsrs
for the rereoning., Owners of real estate entirely locoated outside
Marion County are not included, hewever. The identity of owners shall
be detcrmined from the records in the bound volumes of the most rxecsnt
reezi estate tax assessment vecovds as they appear in the offices of tha
warious township assessors of Marion Coumty. (This parngraph defines
the category of persons entitlad to rvreceive personal notive of the
rezoning under the rules in force at the time the commitment wes made}; and

AEXE Roland Park Neighborhood aAssociation, Inc.
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The undersigned hereby authorizes the Division of Planning and 2oning of
the Department of Metropolitan Development to record this Commitment in the
office of the Recorder of Marien Ceounty, Indiana, upon final approval of
petition #75-Z~29 by the City~County Council.

EN WITNESS WHEREQOF, owner has exccuted this instrument this 12 % day of

5“ . e 1976

Sipnature .- 2 P wd Ty (Seal) Signature (Seal)
r

Printed Thsd, G Macee Printed

STATE OF mmm»\)ss Signature - (Seal)
COUNTY OF MARION) Printed

Before me, a Nortary Publice in :mc'I for said County and State, personally appeared

I]Ee:lﬁm G. Maonre . owners of the rezl estate who
acknowicdped the execution of the foregoing instrument and who, having been duly

swarn, stated that any repraesentations thergin contained are true.

Witness my hand and Notarial Seal this__ _12th day of _ January »i%26 - :

My Commission expires: Signature Z i JQ__, S e e : i

Becember 4, 1978 Printed Betty J. Hale -

This instyument was prepared by James R, NWickels, Attorney abt Law.
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LEGAL DESCRIPTION

Part of the west half of the Southeast Quarter and part of the
east half of the Southwest Quarter in Section 21, Township 17 North,

Range 4 East ©0f the Second Principal Meridian more particularly
desceribed as follows: ,

Beginning at 3 point in the Centerline of Allisonville Road located
656. 98 feet southwesterly fyom the intersection of the north line of
the Souvtheast Quarter with said centerline thence south B9%13' east
694.82 feest o a2 point, thence north 0247' east L50.03 feet to a point,
thence north 89°13° west 102 feet to a point, thence nertherxly 135
feet to a point., £hence northwesterly 137.15 feet to & point, thence
northeasterly 25 feet wo a point, thence westexrly 273.77 feet to a
point in the centerline of Allisonville Road, thence southwesterly
3d9.81 feet to the point of beginning.

griomre
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METROPOLITAN DEVELOPMENT

MAR 05 2000

DIVISION OF PLANNING
STATEMENT OF MODIFICATION OR TERMINATION
OF COVENANTS OR COMMITMENTS

COVENANTS OR COMMITMENTS MODIFYING OR TERMINATING EXISTING COVENANTS OR
COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE IN
CONNECTION WITH AN APPROVAL PETITION, REZONING OF PROPERTY, A VARIANCE PETITION
OR SPECIAL EXCEPTION FETITION

In accordance with 1.C, 36-7-4-613, 1.C. 36-7-4-614, and/or 1.C. 36-7-4-918.8 and L.C. 36-7-4-921, the owner of
the real estate located in Marion County, Indiana, described below, makes the following modification(s} or
termination(s) of covenants or commitinents concerning the use and development of that parcel of real estate:

E.egal Descripiion:

Part of the west half of the Southeast Quarter and part of the east half of the southwest quarter in Section
21, Township 17, North Range 4 East of the Secord Principal Meridian more particularly described as
Jollows. ‘ .

Beginning at a point in the centerline of Allisonville Road located 656.98 feet southwesterly from the
intersection of the north line of the Southeast Quarter with said centerline thence sourh 89 degrees 13
seconds east 694.82 feet to a poini, thence north 0 degrees 47 seconds east 150.03 feet to a point, thence
north 89 degrees 13 seconds west 102 feet to a point, thence northeasterly 25 feet to a point, thence
westerdy 273.77 feet to a point in the centerline of Allisonville Road, thence southwesterly 389.81 feet 1o
the point of beginning. :

Statement of MODIFICATION OR TERMINATION of Coyenams or Commitments;

(4 The material on the exterior of the entire new service/crematorium building shall be brick, except where not
architecturally feasible. The new service/crematorium building shall be architecturally compatibie with the other
cammercial building located on the subject property.

(2) Cwner shall maintain a buffer that is fifty (50) feet wide, and install at least nine (9} white pine trees or other
equally sturdy and dense trees, as set forth in the attached landscape plan.

i3} Owner shall erect a wood privacy fence, forty (40) feet in length and eight (8} feet in height, for screening. Owner
shall erect the fence immediately south of the driveway entrance for the new service/crematorium building, as set forth in
the pttached landscape plan. In the event additional screening is necessary, as reasonably determined by Owner and the
President of the Roland Park Neighborhood Association, Owner shall erect either additional fencing or install additional
trees, shrubbery, or other landscape materials, chosen al Owner’s discretion, to provide additional sereening.

(4) No trees that currently exist on the subject property, or that are installed on the subject property as set forth in
Commitment 2 (above), shall be removed without the prior approval of the Metrapolitan Development Commission.

(3) The new crematorium unit shall only be used for the cremation business of customers of DL, Ring, LLC, and its
licensed branch locations. D.L. Ring, LLC, and its licensed branch locations shall not solicit cremation business from
other funeral homes or services. No animal cremation shall be allowed in the crematorium unit.,

(6} No further commercial buildings or business shall be allowed on the subject property, ar to operate from the
subject property, except for those existing as of the date hereof and the new service/crematorium building proposed for the
subject property, without the approval of the Metropolitan Development Commission. Owner shall not seck a variance to
use the existirg blue house on the property for commercial purposes — the house shall remain as a residential use-only
Properiy.

(7} No storm water drains of any type from the subject site shall tie into or make use of the drainage system of and
servicing the Roland Park neighborhood or run onte any property in the Roland Park neighborhood, except as otherwise
required by applicable law,
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(8) The operating hours for the crematorium unit shall be 7:00 a.m. to 6:00 p.m., with reasonable exceptions due to
circumstances related to the religious funeral requirements of a custemer of D.L. Ring, LLC, or its operating subsidiary.

9) The new service/crematorium building on the subject property shall have a 24-howr per day, 7-davs a week
security system. Only authorized and properly trained individuals shall be allowed to operate the crematorium unit at any
time.

(1a) All exterior lights for, on, and at the new service/crematorium building shall be placed to avoid glare toward any

property within Roland Park.

(1) The funeral home on the subject property shall operate its business, and the crematorium unit and related
crematory equipment in particular, at all times in compliance with any and all federal, state, and local laws, vegulations,
standards and requirements.

(12)  The funeral home on the subject property shall operate the crematoriem unit pursuant to and within the umnit
mangfacturer's specifications, and shall have the crematorium unit maintained and inspected according to the unit
manwfacturer's recommended schedule, with any mainienance and inspection logs made available for on-site review to the
Raoland Park Neighborhood Association, through ity President, upon request at any time.

(13} Only one crematorium unit shall be allowed on the subject property.

(14} The Power-Pak IT crematorium unit shall operate ar a cremation rare of no more than 150 Ibs,/hr., and shall
include a VPS-1 Ventless Processing Station and the ECP-200 Patented Electric cremated remains processor, in order to
eliminate the need for outside venting.

(15} The crematorium unit shall emit no odors or smoke, and shall emit ne more noise or vibrations outside the
service/crematorium building than thar of a commercial aiv conditioning unit.

(ig} Terminate Commitment Six and modify previous Commitment Two of Instrument # J6-7748 fo read as follows: The
site shall be developed and maintained in accordance with the plans, file-dated December 135, 2008,

These COVENANTS or COMMITMENTS shall be binding on the owner, subsequent owners of the real estate
and other persons acquiring an interest therein. These COVENANTS or COMMITMENTS may be modified or
terminated by a decision of the Metropolitan Development Commission made at a public hearing after proper
notice has been given.

COVENANTS or COMMITMENTS contained in this instrument shall be effective upon the adoption of
modification or termination approved by the Metropolitan Development Commission in petition 2008-4PP-143.

These COMMITMENTS may be enforced jointly or severally by:
1. The Metropolitan Development Commission;

2. Owners of all parcels of ground adjoining the real estate to a depth of two (2) ownerships, but not
exceeding six-hundred-sixty (6G0) feet from the perimeter of the real estate, and all owners of real estate
within the area included in the petition who were not petitioners for the rezoning or approval. Owners of
real estate entirely located outside Marion County are not included, however. The identity of owners
shall be determined from the records in the offices of the various Township Assessors of Marion County,
which list the current owners of record. (This paragraph defines the ¢ategory of persons entitled to
receive personal notice of the rezoning or approval under the rules in force at the time the commitmment
was made);

3. Roland Park Neighborhood Association
4.
These COVENANTS may be enforced by the Metropolitan Development Commission.

The undersigned hereby authorizes the Division of Planning of the Department of Metropolitan Development to
record this Covenant or Commitment in the office of the Recorder of Marion County, Indiana, upon final
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approval of modification and/or termination of Covenant(s) or Commitment(s) of petition # 2008-4PP-143 by
the Matropolitan Development Commission. #
IN WITHNESS WHEREQCFE, owner has executed this instrument this 5 e day of March, 2009,

Signature: " e(" Signature:

Printed:  Popviy (. B Printed:
ARG NG P NEIC, T * TRELmA Moote LP

STATE OF INDIANA )
)} 8S:
COUNTY OF MARION ) .
Before me, a Notary Public in and for said County and State, personally appeared WL .
) . owner(s) aof the real estate who acknowledged the execution of the Joregoing

instrumeht and who, having been duly sworn, stated that any representations therein contained are true.

Witness my hand cmd Seal this
day of < b . 20 C‘J)g
ey Puple 7 T
e rS Qe phan
Printed Name of Notary lic,
My Commission expire. j@mr 19 . 2017
My County of residence: _I ¢ vrpo~

This instrument was prepared by James A. Joven, Lewis And Willins, LLP, 20 N. Meridian St., Ste, 400, Indianapolis, IN
45204.

This modification and/or Termination Agreement was approved by the Metropolitan
Development Comumission on the / of February, 2009,

e

/ Secretary, Metropolitan Development Commission

| ARFIRM UNDER THE PENALTTES

PRRIURY, THAT ] HAVE TAKEN
FoR REDACT EACH SOCIAL

REASONABLE CARETO
SRCURITY NUMBER IN THIS DOCUMENT,
" DNLESS REQUIRED BY LAW!
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