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A. .Declarant ig the'sdlé“aﬁﬁé%tpflthe feewgimplé

title to the following“desé:ibédzfeai éstate, -located”in
Marion County, Indiana, to-wit:

Part of the West Half of ‘the Northeast Quarter of
‘Section 10, Township 16 North, Range 4.East in'
Marion County,. Indiand," more particularly described
as follows: T POt

IR I SV A S LY A PR

Beginning on the West line of the said Half Quarter
Section, North ‘00 dedréss 05 minutes 58 seconds,East,
1415.00 feet from the Southwest corner of the saig
Half Quarter Section (said place of beginning is the
angle point in the rear lot line of Lot.l74 dn.'6 -
"Brendonridge Fifth' Sestion" the plat of which is
recorded in Plat Book 32, pages 383 and 384 in the
Office of thelRecorder of Marion County, Indiana);
thence South 41 degrees 00 minutes.00 secondsdfast
along\tha_Northeast‘liﬁ&‘df"ﬂéﬁs'174, 173 and 172

in the said “Brendonridge Fifth Section":and:-raldng*
the Northeast line of ‘Lot 168 in “Brendonridge |
S8ixth Section® the plat of which is recoxrded in

Plat Book 32, pages 407 and 40% in the saild Qffice
'Of the Recorder, 315.56 feet;, thence South:90;degrees
00 minutes 00:seconds Eiii dlong the North line of
the said tot 168 ang along the North line of Lot 133
in "Brendonridge ~ Fourth Sectioh® the plat of which
is recorded in plat Book 32 pages 321 and 322 in the
said office of the Recorder, 209.33 feet; thence

L I CPRSGR LS




Noxrth 60 degrees ‘55 -minutes 00, seconds East.along
the Northwesterly line of Lots 1337E0a- 132740 tha,.
said "Brendonridge - Fourth Section", 133,72 feet;
thence North 90 degrees 00 minutes 00 seconds East
along the North ‘line.oflois, L32. and. 130-in the
said "Brendonridge - Fourth Secticn",w368.14: feet.“
thence North 00 degrees:Q0. mlnutes 00 seconds along
the West line of Roxbury Road in“thé’gaid«!Brendonridge
Pourth Section" and:in 'Brendonrldge Third Section®

- the plat of which is recnrded it plat: Book. 32,
pages 291 and 292 in the sald Office of the Recorder,
282.74 feet; thence North 70 degrees 00 minutes 00
seconds West along the Southwesterly line of Lot 113
in the said "Brendonridge ~ Third Section", 162.75
feet; thence North-42 degrees 00 minutes 00 seconds

- West along the Southwesterly 1ihe’ st the- said .Lot.
113 a distance of .90.00 feet; .thence North 90 degrees
00 minutes 00 seconds West along ‘thHe"South..line of
Lots 107, 106 and:104 in the said "Brendonridge
Third Section" and along the South line of Lot 177
in the said "Brendonridge - Fifth Section", 500.00
feet; thence South 52 degrees 00 minutes: 00:seconds
West along the Southeast line of Lots 176 and 175 in
the said "Brendonridge Fifth Section",:238.63 feet;
thence South 00 degrees 00 minutes 58 sesonds West
along the East line of Lots 175 and 174"in. the. said
"Brendonridge Fifth Section", 85.22 feet +o the

place of beginning, containing 7.83% acres,: more or
less. e

B. Declarant, by: executlon of this Declaratlon,

hereby creetes a Horizontal: Property Regime upon the Tract,

o

subject to the provisions of. the. Horizontal Property Act of

:‘:1"'\ .’
"P;> l-."

the State of Indiana and the terms -and condltlons of thlS ‘

T e

Declaration.

ih . .o
NOW, THEREFORE, Declarant hereby makes this beoiefetion
as follows:

1. Definitions. The following terms, as used 1n

Tk e T

this Deolaration, unless the: context clearly requzres other-

wise, shall mean the following: .

ety L,

{4) - "Act® means.the Horizontal Property At

-:-,‘

of the Ztate of Indiana, Acts 1963, Chapter 349, Sectlons X

L - 55088
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through 31, as amended.,hThesActéisrl

:. R TR . -’-i
by reference. Dy Lndd ‘r‘**;**“‘-’”"'*“ .m

. ‘;1 -
paiasty, ks

(b) “Apartment“~means ond bt the forty-two

e
AR LA

{42) liv1ng unlts constituting” the- Roxbury Arms, each
g Al
1nd1v1dua1 unlt belng more partlcularly descrlbed and

1dent1f1ed on the Plans and: 1n Paragraphs 4 and 5 of thls

R
\\"‘
'

Declaratlon. o ot r ey

{c) "Assooretign" means the unincorporated
- association of Co~owners of .the ‘Roxbury Arms, more particularly
Co e '

described in paragraph .12,. . ¢

(d) "Board of Managers" means the governlng

s $uC

body of the ASSOClatlon .elected by the Co—owners in accordance

with the By-Laws. The term "Board of Managers", as used

- L] e
PRI N

herein and in the By-Laws,.shall be synonymous w;th the
term "Board of Dlrectors" &8 used in the Act. .

(e) "Building“ means one of tﬂerfire.¥5)
buildings on the Tract in which Apartments are located.
The Buildings are more partmoularly described and 1dent1fled
in the Plens and 1n paragraph 3 of thig: Declaration.

.(f)’ “By-Laws" ‘means' the By~faws of the ASSOCla—
tion proV1d1ng for the admlnrstration and manaqement of the

Property as requlred by ang. in conformity with the provislons
IS RN N

of the Act. 2 true copy of‘the By<«Laws 'ig atteched to this
Daclaration and incorporated herein by reference. ‘
e el ¢
(g} "Common Areas" means the comion areas and

facilities appurtenant to the Property as define. in para-
fig i

graph 6 of this Declaration.




“and lelteﬁ Areas and all- sums 1awfu11y assessed aqains;"'

(h) "Common Expenses" means expenses of admln-

istration'tf the Assocxatmon andaexpenses for ¢he upkeep,ﬁ

malntenance, repalr and replacement of the'Common Areas

the Owners|by the- Assocmatmon or as doclared by ‘the;, Act-

this" Declaratlon or the By—Laws..

ety e *5(iff “Ce~OWners“ ‘mearis: the Owuere of alltthe 2

Apartments.”f"c’:. o d

HHewes 4y nrimited Areas", mmans the limited. common

areas and facilities as deflnedxln naragraph 7:0f this }Q@ﬁ
Declaratiqn. et T < ‘.f'f--fém
(k) "Mortgagee" means the holder of a first

mortgage lien on an apartment,  imouca U n

(1} "Ownexr" meens;aépersdnf“fitm,'cotpenetiqn;;
partnexship, association, tgnst.or'dthef legalventityxornst
any combination thereof whe owns7the fee simple title to
an Apartmefnt. S

- (m) “"Percentage Intetestﬁ means the percenteée

of unlelded interest in the fee s;mple.tltle to the, chmon

Areags and lexted Areas appertaining to’ éach Apartment as

specifica#ly-expressed in paragraph 4&bfrthisunec1arationav«
'E {n) “Percentage Vote“ means that percentage

of the total vote accruing to all of the Apartments: which"

is appurtenant to each particular Apartment and accrues

to the 0wner thereof 1! The- Percentage“Vbte to whichvﬁ




o

. .t .. ‘ ¥ ‘"}. “‘” -
as the Percentage Interast. appurtenant to such Owner's,:_.

LTy w_ ? L . tRea g

Apartment.

(o) "riaps" means the floor and building plans

.', ""T‘Iik‘"h‘” n s-\ '5;4‘.

of the Buildings and Apartments prepare by Leéwls & Shlmer_

N . TN i
£l st ol e L sy i

Architects, Inc., certifled by Thomas 5. ‘Shlmer, Jr., a

"L .
we ! M g

registered architect, under date of August 1, 1968 last

revised February 19 , 1971, and a site plan and elevatlon

survey of the Tract and Bu1ld1ngs prepared by Paul I Crlpe,

. O R
LA g- et g TSt

Inc., certified’ by ‘Paul TI. Cr;pe, a reglstered land sur-'

,;1

veyor and englneer, under date of June 8, 1971

all of which are ;ncorporated herein'By referenCe.

(p)e "Property" means. thelTract and- appurtenant

=u, :E:.',-. r_-,

easeménts, +he Apartmentn, the Buildlngs, garagee, lmprove—

TS TN P mgwnr EREEG

connection with ‘the operatze“ﬂ usa and en;eyment of the, s

Roxbury Arms. P ST S
{q) "Roxbury Arms" means the name by :which: the:

Property and Horizontal Property Regime shall be known. The

address of FRoxbury Arms is 5400 Roxbury Road, Indianapolis,

Indiana.

(r} "Tract" means the real estate described

in paragraph A above.

2.. Declaration.L Declarant hereby.expresslqueclares

that the Property shall be a Horizontal Property Regime *

in accordance with the provisions of the Act.

s




3., Descrlptlon of Bulldlngs.:

JThere.are five (5}

";

TER L 'M‘

Bulldlngs contalnlnq upartments on'the

ct as’ shown-

the Plans. The Bulldlngs are 1dent1fied nd referred to

in the Plans and in: thisg Declaratlon a Bulldings A, B, C,'
i i “'Jg‘ Z -

D and E. Each Bulldlng has tWO (Q)Wstor eamand a basement

and is constructed of briék and framez%ﬁAll iare built ln

a 5 :Tklv?‘ i hﬁ‘ H,‘l " 7._, '__\‘_‘
accordance with the Plans.

‘;".z- e

The five (5) Bulldlngs contaln“a total of forty-two:

{42 sepavate Apartments. These consist sof the follow1ng

AR ;n.-. VouppeF 5oy

{a) six townhouse Apartments, each con-
taining private entrles, thréebedrooms, two
and one-haif baths, and a half basement ("Town-
house Apartments") .

(b} Eight Apartments, each containing two .
bedrooms and two: baths (“Two-bedroom Apartments")

_- R "f" R Y
{c) Twelve Apartments, each containing two. .
bedrooms, one den and two: ths ("Two-bedroom and
Den Apartments”), - 3}

() Sixteen Apartments, each containing three
bedrooms and two bathg (“T'ree—bedroom Apartments ).

¥ v

Each Townhouse Apartment and each other Apartment '

.f.-“'-. "l"

located on the first floor of a Bullding has a terrace: patlo.

4. Identlfication of Apartment"anch Apartment is
T I A TR e
identified by letter and number on the Plans, the letter

referring to the Building in wtlch the Apartment is located

K3

and the number referring to the i‘diviaual Apartment wlthin
}_-_--.

e

the Building. The following s a list identifying each

i, A e

Apartment showing the Percentageﬁznterest and Percentagetl

Vote appurtenant to each Apartment:

i

71 83086

-6 -




Building
Latter

e A

Aparémé  sreentage Interest
Number - and Dérdenta e Vote
_.fffT______S___u__
1 J“'A 1 : L - “g; .
Apartment » "2.35%
2 Two-bedroom andjg;f Y
% Deni Apartment A I -1
3 TWOnbedroom S
Apartment'“ Y. 75%
4 Two-bedroom Yo
“ Apartient 1.75%
5 Two—bedroom and e
Y Dent -APartment 2.35%
6 TWO~bedroom and
Den Apartinent 2.28
7 “Two=b&drédm i |
Apartment 1.64%
8 Two-bedcoom g e
Apartmensn 1.64%
9 Two~bedrosh ‘ang A
Den Apartment 2,.28%
10 Townhouse Y
Apartment 2035¢
1 Towmhousge "> R
Apartment 2.35%
2 Two~bedroom ‘and o
Den‘Apartment 2.35%
3 . TWo“Bedroo =
Apartmeiis 17758
1 waabédgo:e;m‘é“‘“ -
Apartment’ 1.75%
5 Two-bedroom ‘and
Den Apartment 2,354
b
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5.

""wanbearéém* and

_édroom and -
ﬁﬁ?tment

Den Apartment 2.28%

Two-bedroom
Apartment l.64%

Two-bedroom
Apartment - 1.64%

fa:n

. Deri*ApA¥tment

Twobedrmm

Apartment

Two-bedroem and o
DenvApartiment -




[vAc}

9

% 3
4

D hgi%ug

“uThree—bedroom R

[y .8 2t

l k3 t sApar .hment

Pownhos

Apartment "
TownhouseT
Apartment

Two-hedroom and
Den Apartment

Ao 1
W bedfoom

L™
-'3..('4 1-\.4.4

en Apa rtment

Den’ Apattment

Townhouse

Apartment

Apartment

E vy
&h?ee-bedroom

Thxee-bedrOOm

Three—bedroom

&\hmgfw LSRN S T

2.35%

N 1S

2.28%

2,28%

2.35%

2.88%

2,88%




]

+

vt ammr

v
Three—bedroom

. JApartment ,

Three-bedroom

(-'nﬂ'|'11+ ].5:.:-

n#111+1nq.

adquitment

r

2.69%

2,693

appliances,



use; prov1ded, however, that ail flxturas,

. Wl

a part of and for the:ﬁ

. P 'q_"'“

Apartment. Also, the

unrinlshed Eurfaca of.the flo
wallq of each Anartment. '

e event any horizontal or



celllng urface of the Apartment because of 1nexactue55 of

¥ -

s Lol ¥ n

Constructlon, settllng after constructlon, or. for any other

reasons, the boundary 1ines of each Apartment s all be‘:

deemed tc be and treated. for purposes of occupancy, possessron,
malntenance, decorataon, use and enjoyment, as 1n accordance
with the actual ex1st1ng constructlon.- In such case, per—

manent easements for erclusrve use shall exmst in favor of

the Owner of each Apartment 1n and to such sPace 1y1ng out-u

4

side of the actual boundary 11ne of the Apartment, but

within the approprlate wallf,floor oz ceillng surfaces of

the Apartment.

Q. Common Hrea an& Faollitvfs. Common Areas means

and includes (1) the- Tract (2) the foundatlons, columns,

girders, beams, supports and roofs of the Bulldlngs, (3)

the yards, gardens,, drlveways- sidewalks, parklng areas

and recreational. ﬂreas, (4)A entral electrlcity, gas, water,

alr conditioning and sanltary Sevier malns servrng the -

.\.

BUlldlngS, (5) exterlor Jlg_'lng-flxtures and electrlcal

‘service lighting: the exterior o! ;the‘Bulldlngs, (6) master

if =

- television antenna system:me Eecting outlets to eaoh

Apartment, (7) plpes, duct._{_



Areas. uy i

7. le:.ted.'Conuno fAre,

T N s B (c)
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bexlimited=to;tﬁeeexélﬁaﬁ: i ¥ “mﬁ‘€.i ;_;naApaitment

or ‘Townhouse .Apartment £o- whlch‘they“ re- attachedﬁ,Wﬂ:r
vinch (€)' The . exterloresurface 0L deorSmand wandows

in the perimeter walls-in each Apartment shall be llmited

to - the exclusive-use.-of the: Apartment to whzéhithey'appertaln.

.y 8. --Ownership.of :Common : Areas. 1The - Percentage -

Interest appertaining tc each Apartment is’setﬂforth rin
paragraph 4 of this Declaratlon. Thls percentage shall

for all purposes- be; deemed to be thexpercentagehofmvaluenﬂ

of each separate Apartment and appurtenances thereto 1n

relation to: the;Propertyya { h“'Percentage‘Interest

appertalnlng to. each . separate Apartment ihs the cOmmon Areann
and Limited Areas1shall:rema%n constant and shall not be
altered withoutatheiunanimote ceaaent@of‘allfthe'Coéowners
and compliance with allwrequirementSAof the Act W VR

- The. Percentage#Interestvappertainlng ‘0. each ‘Apartment
shall also be-theg@ercentage¢Votegallocablehtthhe*OWner
thereof in .all matterSJW1tthespect to;the Roxbury Arng
and the Assocaatmn‘upom wh.ch the Co-—owners -are: entitled

U

to vote, including but. notﬂllmlted to the election .of the

Board of Managers. . v

T I Encrcachment ;an =Eaaehent r*Common arEas}:~

If, by reason of the 1ocaticn, construction settllnq, or



run +o the Cdfoﬁnerseénd-EhéiAééodiatioﬁﬁféf3ﬁhéﬁﬁain£énhnce,
use and enjoyment of such Common Area or Limited Area.

" . .Each.Ownex: shall: have:an easementPln*commonWW1ths

each. other. Owner;to;use all: pipes,fwzres tducts, cables,'

conduits,gutllitygllnengQQQgtheZﬁh'mmon ‘acilltieswlocated

in.any\of;thezqﬁher;ApaFﬁmenﬁs@ nd:

& ling*his;Apartmenta

10.ruReal?EstateﬁTaxeé;JuReal estate taxes arevﬁfﬁ“

to. be separately taxed to each Apartment as provided in

the Act. ‘In the event that for any yearrrealrestate taxes
ére-not separately assessednandhtaxe@gtoieach“Apartment;hbut
a.e.assessed and taxed on'tha Propérty@aswaiwhdléﬁithéhﬁeach
Owner shall pay.his;proportionﬁteﬂéhare?ﬁhereof in accordance
with his respectivefPercentggeﬁlnterést¥§$£wh T AT

11...Utilities.  Each:Owner.shall:pay.for.his ownic-:

utilities which areseparately meﬁéred¥,jUtiliEiésfwhich”éﬂ-~

are not separately.metered. shallﬂbe treated asland,paid R

as part of .the Common: Expenses, fotherw1se agreeds:
by a majority of the- Percentage Vote of the Co -owners s

12. Asscciation of Owners. 1In order to provide

for the maintenance,_repairgureplagement, administration
and opexation ofatheqProperﬁiﬁéﬁd?Lﬁﬁcbmpliancefbith-théf
provisions:of the-Act, there“isvherebyzcreated an’assacxation

of the Co-owners of. the Apartme ts in ‘Roxbury Arms to :bein . -



transtrerred €O the new uwner.
The Association shall elect a Board of Managers
annually in adeorddnce  with¥and aé. préseribed by’ -the By-Laws.

The ‘Co-owners “shall be entitled ‘to cast “their. Percentage

-y ke Fuﬁ

*Boarddofﬁmanage'ﬁ

;,;-Li‘ EZ:{ .‘9“,"%'.\.

Vote ‘for thé’electiéﬁfbf‘th‘y

.,;‘:vg i Fyiue £ m.x.

&)

‘rHe “Board ‘of Manaqers Shdtt B ne qoverning body

e pe 4 #1"

Lo Lot e Egn Ayl e w s geengnest T ova g ef g g _15.@ o .
of'the'Associatlon;“reékesentiné“all 6f ! th Co-owners in
providing ‘for’tlé managemeht, malntenance, repair, replace—
. TR S RS R s vy + ';'H By ',"-?-«zr;- V‘?.;‘;{"z Shmeny i~
ment and dpkeep of the Broperty, 1 withrh ihi Apsriment |

13, 'MaintehﬁncefTREPEire“%hﬂ'Replecemente;' Each

i

Owner shall, atVhis expensem]be responaible BOE e AL~

tenance, repairs, decbraﬁidn anid replecement’within his own

Ciinedy oo iy
curtihg in® Hls “Apartment

iy

hg‘ ' 1y‘a£fedt ahy Apartment,

Wl
erse

Gy L -'ﬁu-. ,sg «.,m.ap“\,m, X ’;

Common Area or Limited Area.wwﬁﬁ ntenance, repaifsb"? place-

belie CThiguieet, ce, TR

ments end‘ﬁpﬁeepﬁ%¥”£ﬁehﬁgﬁﬂgn Areas and ‘Linited Arsas’ shall

,_n”‘,g;. 5 A %E.\‘i&iﬂ‘“ p g

be' furnished’ by the A¥doe a asg ‘par t of the édhmon Expenses.

The ‘Board &% Managers”éhef"adopt o168 ana “Yégulations

t:-f%-\r.;.é #’i,f Y ey '

concerning malntenance,riepairﬁ ?‘%é dHd enjoyment OF ‘the *

)

Common Areas and“rimzted“Are

Y RN LU

The Boatd of” Managé?s or their dEsignated agent

shall have“the‘%ight*at“%éﬁsﬁ“a“l

" times” and upon r¥éasonable

L R M VA P e
vholo A VY ST A DY \-:'01-{;\}-1 rAasEeE MM



Owner shall makeA

Flrer wmdeddd e W hile OSQlLG R e T T TN
S T A :::w:.-sn_'.ﬂ,“;f'x--w.v‘-,:_‘.‘_ A Al R

14. Alterations, Additions and_ Improvements. No

anyaalteration

alte atlon to his respective Apartment ‘and Within® thev‘
boundaries thereof which would affect the safety or strua-
tural integrity of: the Bﬁtidinéfih éhf;h;tﬁéliééffﬁéﬁt”fs
locatad.: ' 1 pnese pempps AT T LT ey

i5. 'Insuranceg@ﬁgpgﬁggsqé;qtion}ﬂaétipg?ﬁﬁfoﬁéh
its Board of Managers, shall obtatn fire and- extended
coverage insurance inauring the Properﬁy in an amount equal
to the fulli mnsurab;gggg}ug%@he:epﬁgy@Suchtiﬁéufaﬁ&€~@hag
coverage shall be for the benefit of each Owner, and, if
applicable, the Owner!s-Mortqageevﬂ'The=proceed§ishall“be
payatle to the Association or the Board of Managers, who
shall hold such;proceedskﬁgéﬁﬁusﬁéﬁﬁfdrﬁthﬁﬂiﬁdiﬁidual°‘

Owners and:Mortgagees . iThe:

interest‘of each Oimer and

- The- Association shall also%obtaih“comprehensive

public 1iabi_1i_ty»s'_,:lﬁgqf§“,' '“1im1t§ as-: thm_ Bé&faﬂ-‘é’ff

Compensation insnrance and # T#ah11a+v TR AN ‘-é
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i

of hls owm: Apartment lncludlng all floor and wall coverlngs

and fixtures ang betterments 1ﬂstalled by. the Owner, and

P e




the :

fire or: other casualty occurs‘ ﬂIfzanyl0wner,xorL0%ners,

coﬂtSPattrlbutable*t0¢

to make. suchfpayments at the time

Apartments and may bexfcrec

vided for the. :lien for*Common:ExpenseSﬂ

et i)

b_ approved W1thin one‘hundred twe

amage~oradestrdctlon by no less

than. fifty-one per ‘cent » (51%).anithe aggreqate of«the‘total

(c)r Restorat purposes ofisubparagraphs

(a) and. (b) above, shall niga cﬁntruction ‘o1 rebuilding of

._k

the Apartments it+o . 1 the'same onditicn

as -l‘hnn avi c~+nr3 ~'--- -



Apartments are set forth in Article VI of the By-Laws.-
Co Ehd nngg e ek £

_ wﬁﬁ ‘f-n Tl
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