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THIS DECLARATION, made this #% day of Fdewtty , A.D., 1973
by PLANNED COMMUNITY DEVELOPMENT COMPANY, a General Partnership,
hereinafier sometimes called "the Declarant®,

' WITNESSETH: ' o

WHEREAS, the Declarant is the owner of the rezl property described
in Ariicle I hereof and deslires to create thareon e residential community with
permanent commen areas and community faciilties for the benalix of said community;
and '

WHEREAS, the Declarant desires to provide for the preservation of
the values and amenities In said community and for the maintenance of said common
arcas and comniunity facilities; and to this end, desires to subject the real preperty
described in Article 11 hereo! 1o 1he govenonis, restrictions, easements, charges and
lienz, hereinalter sot forth, cach and all of which is and are for the benellt of said
proparty and the subsequent owners thereof; and,

WHEREAS, the Declarant haa deemed it desirabla, for the efticient
proservation of the values and omenities in said community , 10 create an sssoclation
10 which should be deleguted and assigned the powers and dutics of maintaining and
administering the common arcas and community favilities, administering and enfor-
cing the within covenaits dnd restricilons and disbursing the charges and assess-
ments berelnafter created; and

WUHEREAS, the Declarant intends that recreatfonal facilliles and
other amenities will be provided by the Association for the use and enjoyment of
the membership; and

WHEREAS, the Declarant has farmed (or intends to [orm) Prestwick
Communily Services Association, inc,, as a non-profil corporation without capital
sloch under ihe Geneval Laws of the State of indiena for the purposes of carrying
oul the powers and duties aforesaid.

MOW, THEREFORE, the Declarant hereby declares that the real
property described in Ardcle It hereef is and shall be held, conveyed, hypotheca-
wod or encumbered, sold, leased, rented, used, occupied and improved subjec: to
tne cavenants, rosirictions, easements, charges and licns (herecinaiter someiimes
referrcd 10 os "covenants and restriciions®) hereinafter set forth:

ARTICLE |
Section 1. Dafinitions. The following words when used in Lhis Declsration

shall have the folleviing meanings:

{a) "Association" shall mean and refer 1w Prestwick Community
Servicos Asseciation, Inc., and it SUCCESSOrs or assigns.

{b} “The Project™ or "The Property" shall mean and refer to all
real praperty dascribed in Article [ hereof and such additions thereto a5 may here~
after be mada pursuant to the provisions ol sald Asticle LI,

(¢} "Unit" shall mean and refer to an "aportment™ o "condominlum N
unit" within a Regime within the Property, or a YLot", as hereinafter defined,

b {d) “Lot” shall m@an and refer to a parcel of subdivided land within
the Projoct conveyed (n {ee simple, or a Unit, as herelnbelore deflned,

fey *Dwelling” shall mean and refer to @ single lamily residenco
within the Project, whether erected on a Lot conveyed Ln fee simple, a a Unlt,

td) "Common Areas" er PCommunity Facilities” shatl mean and
reler o all real property owned by the Assoclation for the benelit, use and enjoy-
ment of its members and all facliities and real property leased by the Association
or whersin the Assoctation has acquired rights by means of contract, or rights and
obligalons by means of easements, grants of right-ol-way or licenses,

{e) "Owner" shzll mean and refer 1o the record owner, whether
ona or more persons or entities, of the fee simple title to any Unit situated on The
Property, including contract sellers, but excluding those having such interest
solely as securlty for the p_erforrqam:e of an obligation.
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property 50 ennexed, -hop
the abovg-describod praparty
shall not, however, be sxten
until the-same 1a annexed ta'th
'Faftu‘r provided. :

: _‘Any annexations made pirsuant 19 this cld} of- otherwise shalt be
made by recording a Supplementary DPedlarationof Covenatits and’ Restrictions ameng
the Land Records for Hendricks County, Indlana, whic Suppleentary, Declaration
shall extend the scheme of the within: Covenaiits an frictions 1o such annexed
property. Such Supplementary: Declardtion may coat n such ‘complemenary addi-
tions and modiflcations to the covnenats and restr gat forthiin the'within .
Declaration as may be necessary to refiect the diff] arscier 6r use, If any,
of such annexed property, )
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T ARTICLE 11

Section 1. Membership, The Assoctaton shall have-twe classes of voting member-

ship:

{a) With the exception of the peclar'am, gvery person, Qroup of persons
or andty who Is a record owner of a fee interest in any Unit-which. is or becomes sub-
ject by covenants of record to assessment by the Assoctation shall be a Class A mem-
ber cf the Asscclation, provided, however, that any siich'person, group of ‘persons |
or entity who holds such Interest solely 83 security for:the performanc of an cbliga~
ton shail not be a member. - Class A membgrs, shalkbe éntitled 1g.one vore for sach
Unit in which they hold the interest requlred-for: migmbiership. - kn'the-event that more
than one persan, group of persons or entity is thagecord owner of a fea (ntarest In

any Untt then the vote for the rembershis appuriedsnt jo’such Uritt ahatl be exerclsed
as they among, themselves datﬂ_‘nm}q,'i:u; in no shall moréithan ope vote be cast
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other fees 1o thé members-of the Assbcldan and thetr guists fof the-use of any-
recreational facllity sltuated pan the Commish Aréas or ledsed by the Assoclation;
and . . . '

(e} The rightof the Ais:giéiéiloh i take such staps as are reasonably
necessary 1o protect the above-deseribed propérty agoinst marigage default’ and/
_or foreclosures; and o ‘

{d) The Tight of the Assaciation to Iimit the number of guests of
members; and

{e) ‘The right of the Assoclatiaﬁ to pérform delogated responsibllities
of the Regimes: and

{f) The right of the Assoclation te suspend the voting rights and
the rights of use of the Common Areas and Community Facilltles for any period
dusing which any assessment remalns unpald and for any porlod not to exgeed
sixty (60) days for any lnfraction of its published rules and regulations; and

{g) The right of the Assoclatioa to dedlcate or transfer all or any
part of the Common Areas or Community Facilities to any publie of municipal sgency,
autharity or uttllty for purposes conslstent with the purpose of this Declaratlon;

(h} The rights of the Fee owders of Units to a perpetual easemant
over any Common Aroa or Cammanity Facllity for such portions of their Units that
may overhang sald Common Areas or Communlty Faclllities, and {or hecassary
pedestrion Lngress and egress to and from any such Unit over sald Common Areas
and Community Focillties,

Soctlon 2, Rights Not Subject to Suspension. Notwithstanding nnything herain
contalned to the contrary, the rights and easements craated In paragraph (h} of

Soctlon 1 of this Artlclz IV or Section 1 through and Including Sectlon 5 of Asticle
¥ hercof shall not be suspended by the Assoclatlon for any reasohn.

ARTICLE V.

Sectlon 1. Covenant for Maintanance Assessments, The Declarant for each Unit
owned by it {and as hereinafter limlted by the Provislons of this Declaration} and
each person, group of persons or entlty who becomes an Owner of a Unit by accep-
tance of a deed therefor, whether or not It shall be so expressed in any such deed er
other conveyance, shall be deemed to covenant and agree to pay to the Association:
(L) annual assessments of charges; and (2) special agsessments for capital improve~
ments, or malntenance provided by the Assaclation, such assessments to be fixed,
established and collected from time to time as herelnafter provided, The annual and
speclal assessments, together with such [nterest thereon and costs of collection
theroof as hereinafter provided shall be a charge on the land and shall be a continuing
llen upon the property and Lot agalast which such assessment {s mada. Each such
assessment, together with such Interest thereon and cost of collectian thereof as
herelnafter provided, shall be a charge on the land and shall be & continulng

llen upon the property and Lot against which such assessment is made, Each such
assessment, together with such Interest thereon and cost of collection thereof as
herainafter provided, shell also be the parsonal obligation of the person, group af
persons or entity who was the Owner of such property and Unlt at the time when the
assessment fell due.

Sectlon 2. _Purpose of Assessment. The assessments levied by the Assoctation
shall be used sxcluslvely for the pirpose of promoting the recreation, scenic enjoy-
ment, health, welfars and safety of the resldents on the Property and In particular

for the impgrovemens and maintenance of the properties, services and facilities

. devotad to this purpose and ralat_eq_;tq.th.e.usé and: enjoyment of the Common Areas

+
i

ond Communlty Facllities snd for the:parformanae of delegated duttes of the Regimes
{rom tmg to time scceptad, by the. Agscctatlon, including, ibut not-dimited: 1o, the
payrent of taxes and Insutanco: saidiCiEnman. AFsas;and Cotmmunity Faejlities and
ihe malritgniance and Hghting:of strdgta and thie pravislon™f sanitavy: aswar and water
services and, vepadry: epla‘ccﬂtqa_pa‘jgﬁggqmuns%m’a'mw.‘and.fom‘-:uie.mnﬁ 1iabor,

equipment and matérials, mansgumen drd'supervision therealsw
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Section 1.  Servicds for Redime. Id addidon to malntghance upon the Common
Arcas and Community Factlitles, as aloresaid, the Association may provide such
services as are from tme to time 2greed upon with 8 Regime or Regimss, including
but not Hmited to extarior maintenance, 9rounds matatenance, management and
accounting. services. ' .

Section 2. Access at Reasondble Times. For the purpose solely' of performing
the required maintenance authorized by this Article, The Assoclatlon, through its
duly authorized agents or employees, shall have Lhe ilght, after reasonable notice
to the Owner, te enter upgon any Unit at reasonable hours on any day except Sunday.

* ARTIGLE VIIT

Section 1. Architectural Control Committeé. Except for original construction or

as otherwise in these covenants provided, no buslding, fence, wall or other struc=

ture shall be commenced, erected, of maintalned upon The Property, nor shall any
exterior addition to or change [incliding any chajige in’ olory or alreration thereln

be made until the plans and spectiicatlons showing the fatire, Kind, shape, helght,
materials, color and location of the same shall have be'len' submitted to-and approved

i wrlting as to harmony of external design, color and locatlon n relation to surround- .

ing structures and topography by the Board of Directors of thie AsSociation; or by an

architectural control committes compesed of ot less’ thian three (3) members sppointed by
the Board of Directors. In the event the Board of Directors, of lts designaled committes,
fails 1o approve or disapprove such design and location within forty-five (45} days

after said plans and specificatidns have been submitted to it, approval will not be

required and this Article will be deemed to have been fully complied witit.

Section 2. Fences, Except for original constructicn, no ferice, hedges or watl shall be
constructed upon The Property without the prior written approval of the Architectural
Control Committee. .

Section 3, Prohibited Uses and- Nulsamces, Exeept for thé activities of the Dev-
eloper during original sonstyucdon: .

{a) No noxfous or cffenstve trade or actlvity shall be carrled 'on upen
any Lot or within any Dwelling situate dpon The Property, rior shall'anythifig be
done therein or thereon which may be or betome ari ajinoyancd'di nitsarice to the
neighborhosd of the other Owner's of The Property.” ’ ’
ising ‘of animal

{b) The maintenarice, keaping, boardiiig-anil jor a
“gfils Herehy!

livestack or, poulthy of any ind’, rogérdless'of nusber shall b
prohubited’on any Lot or within riy Divelliti te up

that this' stal'niot prohibilt the Jeaplnig el
{ded they dre not Kept, bred o

new or vgEd Blding materials
a“‘”".‘". e e,
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| * " th) There ahall ba 1o -vialaiton of eny relds Tor (hd Use o e Sotition
Areas or Gommuhity Facllitiss Whicti may frini fime 16 fimé bé ddopted By the Board
of Directors and promitlgaed smong: thi: mgmbership by, them in writlriy , and the
Board af Directors 1 hefeby and elvewhory. i these By-Laws authoriesd to adopt
such rules. LT e e e
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Section 4, Hight of Association to: or Correct Viclatlona ‘of this Arucle.
The Association may. In the interést of the feneral wellare gb'all the Owners ol The
Property and after Teasansble notice 1o the Cwner, ‘entes upom, any Unitor the exteri-
or of any Dwelling ot reasonsble hours.on any day except Sunday for the purpose of
removing or correcuing any violatians or breach or dny, attempted- viplation of any of
the covenants and restrictions contained In this Artdde, or for. the-purpose of abating
anything herein dellned as a.prohibited use or. nulsanze, provided, however, that
no such action shall be takeri without & Fesolution of the Board of Direclors of the
Assceiation or by an archltactural control commlitee composed of three §3) or mare

members appointad by the Board,

. ARTIGLE.1X .

Section 1. Residential Use. AL Units shall be uu:d'tor privatge residential -
purposes exclusively. T U A T

Section 1:° Eageients. - All portor ‘sl be subijget to.gasements
For the Gopsyrustip. installstian, ofd matnienarice: ot fues, ducts, pipes.
wires,-condhils or the like.such as i, 10:1ime’ ary, ‘requiri

. convenlent for providing gervice
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Section 3. Notlces. Any notlce requlre
the provisions of thls Declaratich shail iiied to Navo been pfapérly sent when
matled, by ordinary mail, postpild, io th 1 kilowi adgréas cf the person who
appears as mamber or Qwner on {he radrdd tl the Assoclation at the time of such
malling.

Sectlon 4 - Enforcement. These covanenits st resttictione may bo enforced by

the Association or eny Owrer. Enforcément of these covénants and restrictions shall
be by auy proceeding at law or ia e'qi.iity_aqalﬁ’st &ny person or persons violating ar
attempting to viclate any covenant or vestrictior, elther to restrain or enjoin vicla-
tion or 1o recover damages, and against the itind to enfofce any llen created by these
cavenants; and the fallure or Iu;bea'ranca by the Assoéidtion or any Owner to enlorce
any covenanl or restriction herel‘zi_~oonta1ned shall in no event bo deemed a walver of
the right to do so thereafter. Theta shall be and there is heraby ¢reated and declared
to be a conclusive presumption that any vislation or breach of any attempred viclation
or breach of any of the witain covénants or restrictions cannot be adequately remedied
by action at law or by recovery of damages. 1

Section 5. No Dedlecation 1o Public Use. Hothing hereln contalned shall be con-
strued as a dedication to pablic use or as an acceplance for maintenance of any
comman areas ar community facilltlas by any public or munigipal agency, authority

or utility.

Section 6. Severability, Invalidation of any one of these covenants or restrictions
by judgment, decree or order shall in no way aifect any other provision hersof, cach
of which shall remaln in hull foree and effect.

Section 7. THA/VA Approvals. 8o long os \here is any Class B membership of the
Tssociation outstanding and any mortgage or deed of trusl secured by any Unit which
is part of The Property, or any loan, bond, note, or other obligatory writing secured
thercby, is then insured by the Feceral Housing Administration or guaranteed by the
Velerans Administration the following actions shall require the prior written approval
of the Federal Housing Adminiatration and/or the Veterans Administration:

fa) Any annexation or addltlon made pursuant o Article 11, Section 2
of this Declaration; and

(b} Any merges or consolidation of the Assaclation with anether ¢r any
sale, lease, exchange or olher transfer of all or substantially all of the assets of the
Assoclation 1o another; and -

{c) Any sale, transler, mortgage, assignment or dedicatlon of any of
the Common Areas or Community Facliities; and

{d) Any amendment of this Declaration or of the Articles of Incorporation
«f the Assoctation or the dissolution of the Assoclation.

IN WITNESS WHERLOF, the said PLANNED COMMUNITY DCVELOPMENT

COMPANY, a General Partnership, has on the o day of FEnpsky 1975, caused

these presents to be oxecuted by MICHAEL §. WOLFF, as the act and deed of PLANNED

GOMMUNITY DEVELOPMENT COMPANY.
PLANNED COMMUNITY DEVELOPMENT

COMPANY, dn Indlana General Partnership

C:jener al Partriership

DIANA

STATE OF IN

COUNTY'OF MARIGH

By: EDDELMAN & WOLFF INVESTMENTS, .
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Section 3, .. Declarotion, "pai:.lu‘rdﬁ:&n . derGin _ii:chﬁsﬁai: cartaln

Declaration mede'the /% - day of FEBeioy ", 15785,

“Eeiion - 1978, By the Grantor, and which
Declaration 1s recorded a3 Instrument Mo, -.644 © . in Book &E . at pagés 55- 7¥
in the Office of the Recorder for Hendricks County, Tndtana, =

. Sectlon 4, Association, 'Jn'ié'i:étqudn", as used hersln, means Prestwick
Gommunity Services Assoclation, Inc. -

Section 5. Mortgaga, "Moertgage”, as used herein, shall include deed of
trust, and the term "holder" or "mortgagee” shell include the party secwed by
any deed of trust or any benefleiary thereof,

Section 6. Regime. "Regime", as used herein, maans'ny portion of the
Project declared to be subject to the Horlzontal Property Act.

-

Section 7. Unit, "Unit*, as used herein, means and refers to an "apartment”
or “condominium unlt", withln the Property, or a "Lot", as herelnafter defined,

Section 8§, Legt. "Lot", as used herein, means a parcel of subdivided land
within the Project conveyed In fes simple, or a Unit, a5 hereinbalore deflned,

Section 9. Dwelling. "Dwelling", as used hereln, means and refers o 2
single family residence within the Project, whether erected on a Lot conveyed
In fee stmplu, or a Untt, .

Secilon 10. Council of Co-Owners. “Coungl] of Co-Owners", whenever

used herein, shall be deemed to mean and refer to the Board of Administrators

of a Regime, :
Section !1. Other Definttions. Unless it is plainly evident from the context
that 2 different meaning is intended all other terms used hereln shall have the
same meaning as they are defined to have in the Declaration.

ARTICLE I
Membership
Section 1. Mémhershlg. The Association shall have two classes of voting

membership:

{a) Every person, group of persons, corporation, partnership,
trust oF other logal entity, of any combination thereof, who Is a record owner of 3
fee interost In any lot which is or becomes subject by covenants of record to
assessment by the Association shall be a Class A member of the Assoclation
provided, however, thai any such persen, group of persons, corporation,
partnership, trust or other legal entity who holds such interast solely as security
for the performance of an cbligaton shall not be a meémber solely on account of
such Interest, \ N

(b} There shall be 1460 Class B memberships in the Association
which shall be jssued to the Grantor or its nominee ot nominees as provided
for tn the Declaratlon. Each Olass B membership shall lapse and become & null-
ity on the itrst o happen of the foliowing events:

{3} - thirty (30) days following the date upon which
the total authorized, issued and outstanding
Class A memberships equal 3300; or

{14} on January 1, 1990 ; or

[{414] upon surrender of said Clasa B membarships
by the then holders thereef [or cancellavon
on the bocks of the Association,

Sectlon 2. Membership Ceriificates. In the event the Board of Directors

considers it nacessary or appropriate 1o 1ssue membership certficates or the

like, 1hen each such membership certificate shall state that the Assoclation is

organized under the laws of the State of Indiana the name of the registered

holder or holders of the membership represented thereby, and shall be in such

form as shall be approved by the Board of Directors. Membership certificates

shall be consacutively numbered, bound in one or more books, and shall be is-

sued therefrom upon certification as to the transfer of tlue 1o the lot 1o which such -

membership 12 appurtenant, bMembership is nol otherwise transferable. Every
| membership certiflcate shalt be signed by the Eresident or a Vice President and

the Secretary or an Assistapt shall he sealed with the corporate

seal. Such signatures and s@al thay b ' or f3 :
I e L e 2T R
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Sestlon 1: Place of Mastings, Mei “of the membeérs} allbe héld at-the’
principat office or ptace of business & Kzgoclation or dt Fgoh Sthec sditable -
place conventent ta the membership ag. may be desighated by thp Board of Directors.
Section 2, Annual Meetirigs,: The flzst dnnial feeting of the. mambers of the,
Assoclation shall beé held at such time h’@d'bhcjﬁﬁﬂﬂh,u&pﬂﬂcﬁ; GCounty, Indiana
as may be designated by the Board of Directors; provided, however, that the
first annual meeting of members iall be'hald withia thirty (30):days from the
date of the occurrences of date described inAmicleTil, - Section-1, Wy, 4, or .
{i41), but in no event shall such maeetiny be. laterthan sl (6} monthsafer the
convayance of the first unlt in Prestwick, Thereaftar, the annual maeatings of
the members shall be held on the 3rd day of " each succaeeding year. .
At such meetlng thers shall be slected by ballot of the members a- Board of Directors -
In accordance with the caguifements of Section § of Artiole V of these By-Laws,
The meinbers may also transact such other business as may properly come before
them. - ’ . . ' o .

Seotion 3. Special Maetlnos. It shall be the duty of the Prealdent to call a’
spacial meeting of the members a3 directod by reselution of tha Board of Directors
or upon a petition sloned.by at least ﬁvent:_r—_pgr'v:ant'(zlm)‘ ¢f ench class of the then
members, having been presented to the Searetary; provided ,!iqiwfu’rcr, ‘that no
speclal meeting shall be called, ekcept ypon-resulution of th ‘Board of Diractors,

peior to the first annual mesting of members as hereinabove prowided for, The '

notice of any spacial masting shall state the time and pléte of siich mostlng and

the purpose thereof, No'busindss.shall be'transacted at a spedisl l‘l'\a'gtlrig‘excapt
] as stated in the notice, B o

Section 4. Advisory Megtings. . "The embership may, Fom time o time, convens
advisory meetings. The elections, fespluqom'_"and'actlons'-ml;;e‘zi{a‘t'_su_cli advisory
meetings shall not bind tha'Association, it Directors or Offfcers, but ghall be
advisory only. All such advisory elactions, resolutions and-actioha shall
neverthelass be In accord with thesa By:Laws. ' e !




preén {
quiestion broughit bieforé su
the express pravision of !

Jaration or of these By-Laws, & dliferant vote
prese. provision shall govein and cbntioll “The ¥ g
owned by more-than one pérsan maybe exercised by any of thewm present 3t any
meeting unless any objection or protest by any other.oprier of such membership is
noted at such meeting, In theavent all of the corowners of any membarship who
are present at any meeting of tlie mémbers are uriable td agrée on the manner in
which the vote for such membership shall be caist oh any particular queston, then
stieh vote shall not be counted [or purposes of declding that question,  In the event
any membership is owned by a corporation, then the vote for any such membership
shall be cast by a person deslgnated In 2 cortficate slgned by the President or

any Viee President of such corporation and attested by the Secretary or an Assistant
Secratary of such corporation and f1led with the Secretary of the Assoclation prior
to the meeting, The vote for any membarship which §s owned by a trust or partner-
ship may be exercised by any irustee or partner thereof, as the case may be, and,
unless any objection or protest by any other such trustes or partner s noted at
such meeting, the Chzirman of such meeting shall have no duty 1© §nquire as to the
authorlty of the person casting such vote or votes. No Class A member shall be
eligible to vote, either In person or by proxy, or to be etected 1o the Board of
Directors, who is shown on the books or management accounts of the Assoclation

to be more than sixty (60) days delinquent in any payment due the Assoclation.

. Whenever {n these By-Laws any acilon is required 13 be taken by a
specified percentage of "each class of the then members® of the Assoclation then
such action shall be required to be taken separately by the spocified percentage of
the then cuistanding Class A members of the Asscciatlon and the speclfled percent-
age of the then outstanding Class B members of the Assoclation. Whenever in these
By-Laws any action Is required to be taken by & specifled percentage of "both
classes of the then members® of the Assoclatien or by a specified percentage of the
Ithen members® of the Association then such actlen shall be required 10 be taken
by Lhe specilied percentage of the then outstanding cumulative membership of
the Association.

Section 8. Proxies. A member may appolnt any cther member or Llhe Granigr
or Management Agent as his pryxy. In no case may any membar {except the Grantor
or :he Management Agent) cest more then one voue by proxy in addition to his own
vote, Any Proxy must be in wiritiag and must be [iled with the Secretary in form
approved by the Board ¢f Dirociors before the appointed tirie of cach meeting.
Unless limized by its terms, 20y proxy shall continue unti) revoked by a writlen
notice of revocation filed with the Secretary or by the death of the member.

Sec:lon 9. Rights of Mortgazees, Any institutional morigagee of any lot who
destres notice of the annual ond speclal meetings of the mumbers shall nottfy the
Secretary to that effect by Registered biail ~ Return Receip; Requesied. Any such
natice shall contain the name and post offlce address of such instiwutional morigagee
and the name of the person to whom notlee of the anaual and speclal meetings of ihe
members should be addressed. The Secrotary of the Asscelation shall maintain a
roster of all Insiitutianal mortgagees from whom such notices are received ane it
shall be the duty of the Secretary to mall or otherwise cause the detlvery of a notice
of each annual or special meeting of the members to each such institutional mortga=
gee, in the same manner, and subject w0 tha same requirements and limitations as
are provided in Sectien 4 of this Article for notice 1o the members. Any such Insti-
tutional mertgagee shall be entitled 1o designate a representative to attend any
annual or special meeitng of the members and such representative may participate
in the discussion 2t any such meeting and may, upon hls request made to the
Chairman in advance of the meeting, address the members present at any such
meeting, Such representative shall have no voting rights at any such meeting.

Sectlon 10, Order of Business, The order of business at all reqularly sched-
vied meetngs of the members shall be as follows:

{a} Roll cat] and certificate of proxles.

{b} Proof of notice of meeting or waiver of natlce.

(<) Reading and disposal of minutes of preceding meeting.

d} Reports of cificers, I any. :
- {e) Roports of committeas, if any.

[{3] Unfinished busincas.

g} New business.

{h} Election or appelntment of Inspectors of election.

{1 Election of directors.

V)] Adjournment:

In the case of speclal mastings, items {a) through (d) shall be appli-
cable and thereafter the agenda shall consist of the ltems specified In the notlce
of the meeting. - | S _,._:__-_<: K e .




Section 3. Iniual Dlraclnrs.- The mmu mnmrs shnil be uloemd by the

Grantor and néed not ba membars of me Anocl.aunn The names of the Directors

who shali act as such untll the tirst annual mmlng of the members or until, such

ume as thelr succeasors are duly ‘chosen and qua.uﬂed ars as follows: -
Mlchael 8. Wol!l l.awunu- Lawson, Iamu‘ Foust :

Section 4. Fowers and Duties. The Board of Dlrectors uhaﬂ have all the
powers and dulies neceasary for the admiflstration of the sllairs of the Aasoclation
and may do ail such ects and things as ard not by law of by thess By-Laws directed
to ba exercised and done by the menibers. The pawers and dutias of the Board of
Directors shall include, but ot ba limited to! the following:

To provide for the

[a) care, upkeep and surv in of the« areas and commun~
ity facltitias and in a manner conaistant with law and the prwisians of thesa By-
Laws and the Declaration.

{b) establishment, colucuun, use and expanditure ni assessmcnts
and/or carrying charges trom the members and to provide for the assassment and/or
enforcemen: of llens therefor in a manner consistent with law and tho provisions
of these By-Laws and the Daclaration.

)
¢} designation, hiring andlor dismissal of the personnel necessary
for the good working order of tha common areas and community-facilities and w
provide services for the project In a manner conslstent with law and the provisions
of thesa By-Laws and the Declaration.

{d) the prov!slons of rat:raauom! [«lﬂﬂluel,r whuthar acquired and
owned by the Association or pravld.ed by meanl of cuntract wlr.h o:hera

(e} promulgation and eniurcemen; of such rulu ¢ ncl regulations
and such restrictions on.er, raqu!re:pe‘rus«a’s may'he deemedf  prop '.‘:ruspu:ung the
use, occupancy and malmnnance ‘of. the, % a7 =i “lacliities 25
are designated to prevent unressonab anca with, the j:oéoypancy of ,
the commen Areas and oommunlw facﬂ,lr-!es by the ambers,: !
conslstent with lew and, the prov.ls;ons




o

shall 'not undertake "self~ . mplay & p
1 oppioval of all

manager of management agent without fhia prior, writen app
institutional holders of such first mortgages.

of the

Section 7, Election and Term of Offica. "The term. of the Directors named
herein and In the Articies of Incorporatien shall expire when thelr successors have
been elected at the first annual meeung of members and are duly qualified. The
elaction of Directors shall be held by ballot, unless ballating is dispensed with by
the unanimous consent of the members present at any meeting, In person or by
proxy. There shall be no comulatlve voting, At the first annual mesting of the
members, the term of office of the Divector recelving the greatest number of votes
shall be fixed for three {3} years. The term of office of the Diractor receiving the
second greatest numbar of votes shall ba fixed at two {2} years and the term of
offfce of the other Director or Directors shall be fixed at one {1) year, Directors
shall hold cffice untll thelr successors have been elected and hold thelr first meet-
ing. In the alternative, the membership.may, by resolution duly made and adopted
at such first annual meseting, or at any subsequent annual meeting, elect 10 {ix the
term of each Director elected at such meeting at one (1) year. Unless the members
shall resolve to fix the terr of offlce of each Director at one {1) year, at the expir-
ation of the nital term of office of each respective Director, his successor shall be
elected 1o serve a term of three {(3) years. -

Secdon B. Vacancies, Vacancies in the Board of Directors caused by any
Teason other than ihe removal of a Director by a vote of the membership shall be
filled by vote of the majority of the remalning Direclors, even though they may con-
stitute loss than a quorum: and each person 50 elected shall be a Director until a
successor 15 clected by the members at the next annual mesting & serve out the
unexpired porilon of the term,

Section 9. Removal of Direciors. At a regular meeting, or special meeting
duly called for such purpose, (bui only after the first annual meeting of members,
as hareinabove provided lor) any Directer may oe removed with or without cause
by a2 affirmative voe of the majority of the entire membership of record and &
successor may then and there be elected to fill the vacancy thus created. Any
Director whose removal has been proposed by the members shall be glven an oppor-
funity to be heard at the meeting. The lerm of any Direcior who is a Class A mem-~
ber and who becomes more than sixty (60} days delinquent in payment of any
asgessments ond/or carrylhg charges due the Assoclation may be rerminated upon
resolution of the remaining Directors and the remaining Directors shatl oppoint his
successor as provided In Section 7 of this Arr.lcle. .

Section 10, Compensation. No compensation shall be paid to Directors for
thelr services as Directors. After the lapse of all of the Class B memberships as
providad for in Article III of these By-Laws, no redtuneration shall be pald to any
Director who [s also a Class A member of the Assoclation for services performed
by him for the Association ln any other capacily unless a reselution authorizing
such remuneration shall have been adopted by the Board of Directors belore the
services arc undertoken.

Saction 11, Organizalion Meeting. The first meeting of a newly elected Board
of Directors shall be held within ten (10} days of election at such place as shall be
fixed by the Directors at the meeting at which such Directors were elgcted, and no
notica shall be necessary 1o the newly alecied Directors In order legally to consti-
tute such meetlny, provided a majorily of the whole Board of Directors shall be
present at such {irst meeting. '

Section 12,  Regular Meetings. Regular meatings of the Board of Directors may
be held at such time and place as shall be determined, from time t0 time, by &
majority of the Directors, but at least two (2} such msetings shall be held during
each fiscal year. Notlce of regular meetings of the Board of Diractors shall be
given 10 each Direclor, personally or by mail, telephons or telagraph, at least
sixty [60) days prior to the day named for such meeting. '

Section 13.  Speclal Mseungs. - Specis} meetings of the Board of Directors may

Be called by the President on three (3) days' nptice to:each Director glven parson= '

snd urposé of the mesting. - Spacial-mestings of the:Board ol Direqtors. shall bs
caiisd by the Presidant or Secretary in Hke mantor and on-Hie ngH<e on the
: ; ‘ne-thlyd {13l the Dlrestors.,  ro - a

ally or by mail, telephang. or telegzaph, ;chch.;not!qq‘sl':alila‘tgge‘:tra dme, place




o‘tﬂee'r"s“a"'h'q g
trust fonds
unal‘l be paid by tho Amclat.ron

ART!CIB Vl

Ofﬂcuru

Section 1. signntion The pr!nclpal ouimrs of the Assoctaitdn akiall be

& President, a Vice President, 2 Secntary anda Truasurer, all of wfrom shall be
elected by the Board of Directors.. Prlor 15 thie lapsa qf au¢t uip ‘Glass ¥ iiember-
ships as provided in Article 1i of theag Hy-l.aws;\mé olficeis of th# Agsociaticn.
need not bé miembers of the Mloqlaﬂan - Theveslter, extefit § for. the President,
the officers of the Assoclﬂllon noed tist'be mnmbcu‘s of ths‘Agﬁoclaﬂn -

ectots may appoint an sesletait’ sscrmry ‘and an asststant treagurayr dnd such -
other officers as in thelr judgment may b necessary. The n&ices of Secretary
and 'rroasurer may be fuhd by tha same puraun -

Sectlon 2. Elecuun of Officers, - 'l'he oltlcers of the Asauciation shall be
Board and shall hold office &t thé pleasure of the Board of Direttora..

Seection 3. Removal of Omcers Upon AR amrmuuw vof.e oi a rqajaruy of the
members of the Board of Direclors, any officer may be removad elthet, with or with-
out cause, and hls successor elected at any r-quiar meating of thie Board, of Dir-
ectors, or at any speclal mauunq of the Baa.rd of Dlrectors caubd fdf:. s‘ 'h purpose.
Section 4. President, The, President’ uhau be the chief mcﬂuve loer of
the Association. He shall preaida atall. mehunqs oI the members and

of Directers. He shell have sil of ihe general powers and dutles whx are usually
vested in the office of president of a corporation, includl.ng. bait it :

poivet to appoint committaes from amang the membership frém tinie

may, in his diseretion, decide.aie approprsate 10 assist in the cnnduct of- the
affairs of the Assoclulun L .

Section §. Vice Prsstdent

President and perform his duties whepev
toast. If nelther the Prnlden; noy thé V.
shall appaint some other membei of the Boerd |
Vige President shall. alsa parforor sush other
dglegated w B bv the Buarcruf Brrectora»

Secion 6, . Secretar
the-Board of mw
Assoctation he shall by cu:‘iod




ing (ncluding the setilement of uh
then Board of Directors of ihie Agi
* reason of belng or having bden & :

of not such person 16 an clticet of HIFRIISF &t the tim sucﬁ ‘eEpéindés ure incurred.
The Officers ahd Directors of theAssnglatieh o ' Ligbia t the member of
the Assiclation for any mistdia df j i€ #nte, or otheY¥wise, éikcept for
thelr own individual willkul miecandiict, of bad [gith. The Ofﬁ:ers and Directors
of the Assoclation shall have no peigornial liablmy with fesfiect to any contrsc: or
other commitment made by them, In geod falih; o behalf of the Association ang
the Assoclation shall indemnlify and fotever hold each such Officer and Director
free and harmiess agalnst any and all ilability to others on account of any such
contract or commitment. Any right to indemnification provided for therein shall
not be exclusive of any other rights to which any Offlcer or Director of the '
Assu:::laﬁon or former officer or Director of the Assoclation may be entitled,

Section 2. Common or Interested Directors, The Directors shall exercise
their powers and duties {n good faith and with a view to the interesis of the
Assoclation. No contract or other transactlon between the Association and one or
more of its Directors, or betwaen the Assoclation and any corporaticn, firm or
association {including the Grantor) Ln which one or more of the Diretlors of this
Associatlon are directors or officers or are pecunlarily or otherwise interested, is
either void or voldable because such Director or Directors are present at the meet-
ing of the Board of Dlrectors or any committee thereof which authorizes or approves
the contract or trangaction, ar begause his or thelr votes are counted for sych
purpose, I any of the conditions specifled tn any of the followlng subparagraphs
exist

{a) the fact of the common direclarnte or interest i5 disclosed or
known to the Board of Directors or & majority thereof or nated in the minutes, and
the Beard authorizes, zpproves, or ratifias such contract or transaction in good

faith by a vete sufficient for the purpose; ar

{b) the fact of the common directorate or interest is disclosed or
known 1o the members, or a mejority thercof, and they approve or ratify the con-
tract or transaction in geod {alih by a vote sufficient for the purpose; or

{c} the contract or transaction is commercially reasonable 1o the
Association at the time it is authorized, ratifled, approved or executed.

Common or interested Directors may be counted in determinine the
presance of a quorum of any meeting of the Hoard of Directors or committee thereof
which authorlzes, approves or ratifles any contract ot trapsaction, and may vote
thereat to authorize any contract ar transaction with llke Jorce and effect as if he
were not such director or officer of such other corporation or not 50 interested.

3
ARTICLE VIIE

Management

Sectlon 1. Mznagement and Common Expenses. The Assocfation, acting by
and through lts Board of Directors, shall manage, operate and maintain the common
areas and comemunkty facillties and, for the benafit of the members, shall enforce
the provisions hereof and shall pay out of the common expense fund hereinelse~
where provided for, the following:

{a) the cost of providing water, sewer, electricily, heat, gas,
garbage and trash collectlon, and/or other utility services for the common areas and
communlty facilities, and providing water and sewer service [or the Threllings and
U[-uils In the Projectas agent for tha Members and not as a public utility company;
and

(b} the cost of fire and extended ilability Insurance on the common
aress and community lacilitiea and the cost of such other insurance 24 the Association
may elffect; and

{c] the cosl of the services of a persen or [lrm to manage the common
areas and communlty faclllties to the extent deemed advisable by the Associatlon -
consistent with the provisions of the Declaration and these By-Laws, together with
the services of such other personnel as the Board of Directors of the Agsocialion
shall consider neceasary for the opération of tha commen areas and comtnunity facll- -
itles; and

[d) the cost Df-pfd\flditig recreatlonal (a‘cluuea“hw méans-of con-
traciing thersfdr with othgta siid/or:1éasing such facilliles as-aresfrom:tima to time
deemed necedsary.and appropriate. foe e




and -maln‘(nngncecf ap:tal
ennmhuuuns to capital shall not be withdrawp nor qppl
special aszesaments, but shall-be rwal‘ﬂnd as a

Section 3. Management Agent 'l‘ha Assuc!dunn may domrac: ln writing, to dele-
gate any ‘gate any of its ministerial dutles, powers or functions to me Managen!eut Agent.
Neither the Assoclation nor the Board of, Dlractm‘whau be uable for any emission

or improper exercise by the Managumam Agem u! any such’ dutr. power or funcuon
59 dolegated, - oo L

Section 4. Easements_for Uulitles and Relutad Pumosas. The Assoclaﬂon

18 authorized and empowered: 0 grant ‘land shall from time to time grant, at the-
request of Granter] such jicenses, eaguments and/or rights-cl-way for sewer
lines, water lines, electrlcdl cables, telephone cables, gas‘lines, storm dralns, .
underground conduits and/or such othiér purposes related to the provision of
public utilities to the common areas and commurilty facilities as may be considered
necessary and appropriate by the Board of Birectats for the.orderly malntenance,
pregervation and enjoymant of the common areas and community focilities and

for the preservation of the health, u!ety, veniance and/or weliare of tha
mambers or the Grantor. . . . .

Sectlon 5, Limitation uf Llabiutz. 'I‘he Aaso:ianon ahall nm lwnabla for
any failure of water supply or othar’ aervion td:be obta!ned hy the A&sncianon or
paid for out of the common, expange funds, or for huury or damge g plrson or E
property caused by the. alemenu or ren;mng trnm elagtrld._ty wmr, show or -
ice which may leak or flow.from’ any pqu;[cn of the wmmnn anaa or communlr.y :
t  facilitles or from any wire, pipe, draln; eondui:, plunce or aqulpment The
Association shall not be llable to.any memhnr torlcss or damage,-by. thelt or other-
wise, of artcles which may be smradqipnn any. ol i oommon ‘ardRdor. community

the Declaration prwtded. shall:be- clalmed or- allowed Ior incofivi e
comfort arising from the makinq of.répilrs or mpmvemeufs o tha mmun areas

mental authority.

Secr.!nn 6.. House Rules. Tﬁqre L.




Section 2.
of this Article shall be subject 1o the following provisions:

ensed 1o do business In the State of Indiana and holéing a rating of "A +
or better in Dest's Insurance Guide,

v dlifiar!
n angd-uze, includ-
o, tost of demolition,
s miachief, windswrm,
: eXplosionar .- - -
and.guch ath; surance ag the
of Directors may from time to time
determlne: and

(b) Public labllity insurance, with a "severability of Interest”
endarsement, in such amounts and in sych forms as may be considered appropril-
ate by the Board- of Directors including, but not Lmited to water damage, legal
Habllity, hired automobile, non-owned automabile, liability for property of cthers
and apy and atl other Habllity incident ta the ownership and/or use of the mmmon'
areas and community facilitles or any portion thereof: and

(e} Workmen's compensation insurance to the extent necessary to
comply with any applicable law; and

{d) A “Legal Expense Indemnity Endorsement”, or "Directors and
Olleers”Policy affording protection for the officers and directors of the Association
for expenses and fees (ncurred by any of them in defending any suiz or selling any
clzim, judgment or cuase of action to which any such officer or direstor shall have
beent made a party by roason of his or her services as such: and
(e} Such other palicios of fnsurance. Including insurance for other
risks of a similar or dissimilar nature and fidelity coverage as required by
Sectlon 16 of Article V of these By-Laws, as are or shall hereaiter be consitgered
appropriate by tho Beard of Direclors.

Limftalions,. Any insurance obtained pursuant to the requirements

[a) Al policies shall be written with a company or companies lic-

. {6} Exclusive autherity to negotiate logses under said pelleles shall
be vestad In the Board cf Directors or its authorized representative,

{e) All policles shall grovida that such pelicles may not be cuncellzd
or substantally modified without at least thirty (30) days' prior writien notice to
any and all insureds named thereon,

(d} Al policies shall contain & waiver of any defenses based upon
co-Insurance or invalidity arising [rom the acts of the Insured.

ARTICLE X
Fiscal Management,

Secrion 1. Fiscal Year, The flscal year of the Assoclatlon shall begin on the
Iirst day of Fanuary every year, except for the lrst fiscal year of the Association
which shall begin at the date of incorporation. The commencement date of the fiscal
“year here!in established shall be subject to change by the Board of Directors should
corporale practice subsequenty dictate. .

Section 2. Books and Accounts. Books and accounts of the Asseciation shail
be kept under the direction of the Treagurer In sccordance with generally accepted
accounting practices, conslsiently applied., The same shall include books with de-
talled sccoums, in chronological order, .of receipts and of the expendltures and
other transactions of the Assoclation aad its administration and shall specify the
maintenance and repair expenses of the common areas and community facilities,
services provided with respect io.the same and any other expenses incurred by the
Assaclation,  That.amount-6f any assessment required for, payment-of any capital
expandiiures. or reserves of g Aryocistion may. be.credited-upon the:books of the
Associatipn. to the “PaldinzSurpius!-4ecopqt ap a:apital conuibutionchy the mem-
axpendifyrenal.ihe Aasociation. shell: b gredited and




whdse repeort shatl bé
auditdng :tandards.
shall furnish 1ts. mef

_Sg_g_t_:l_g_r_l__i. lns action

and vouchers acereditng- the entrl

examination by the members of the Association. q,ndln their duly authorized agents

or atlorneys, and fo the insumuanal hnldar of ‘any first mortgage on any lot and/or its duly|
authorized agents or ammevs -during- normal bus!ness hours for purposes reasonably
related w0 thelr respecuvanmtorests g .

Sectlon 5. _Offfice = Ch -~ g The per:l.Fnk oftice of the
Association shall be-as set farth {n Artigle ['of thé "‘By-—l.awa The Board ‘of Dir- - .

ectors, by apprapriate resolution, shtll hive’ uthorny 0 chanqa the location
of the principal ofﬂua of the. Associnuqn frorn n'.mem ﬂme.

Section 6, Bxecutiun of Corporate Documems. wun lhe prlnr authorlzanon of
the Board of Directors, all notes and contracts;shall be executed on’behalf of the
Associatlon by either the President or Vice Presidént, and ail checks shall be exe~
cuted on behalf of the Association by such cofficers, aqam.: or, other persons 35 are
from time to time so authorized by the Board of Dl.recmrs 4

Section 7. Seal. The Board of Directors may provsd'e a sultable corporate
seal contatning the name of the Association which seal zhall ba in'the charga of
the Secretary, If so directed-by the Board of Directnrs a dupucata seal may be’
kept and used by the 'rreasurer or any aasistant sec[etary or asslst.ant n'easu rer.

ARTIGL_E. X
Amendmem

Section 1. Amendmems " Thess By-!..aws may be amended’ hy the amrmative

vote of members representing a majérity. of the ;hen lnembarn of record, at

any meeting of the members duly called for such, pnrpou but onw after thirty

{30) days’ prior written netlce to the Inautuuun_ holders o all first mortgages on

the lots subject to. assessmant by r.he As I ndmnts may be proposed by
o) ’ ‘Tepragenting at least Thirty

percent (30%) of the

ment ghall accompany

proposed amendmam




1n N8k Lirer mor
of an aggregate face valis'

Daclaraubn, or

(b) mud,tfy or amand a4 v prwldmis ot thesa By-l.‘.aws ar of the

od.of ¢ ] an:l.colhcunq OOMmMon ex-
panse assessments and/or ufhar.-assessmenu‘ fwided in the Declaradon* or

" {d} mortgage, panmon suhdlvlda transier or othorwlse dispose
of any of the common areas or oommunltsr !ic!lqu, or

(e} Tesalve to use the proceeds of casually Insurance for any pur~

::.sa other than the repalr or restoration ot the common areas arid community facil=

(13
Sectlon 3, Definition. As used in this Article, the term "mortgages" shall
mean any morigagee and shall not be limited to institutional mortgagess and the
term "mortgage® shall include a deed of trust. As used generally in these By-Laws,
the term "Instituticnal holder® or "institutional morigagee” shall include the in=
surer of any morigage, banks, trust companies, Insurance companles, savings and
loan assoclatlon, pension funds, real estate invesiment trusts, FNMA, FHLMC, and
any corporation, including a torporation of, or affiliated with, the United States
Government, or any agency thereof,

- ARTICLE X1l
Interpretation - Miscellanecus

Sectien 1. Conflict.  These By-Laws arc subordinate and subject in all re-
spests o the provisions of the Daclaration, All of the terms hercof, except whore
clearly repugnant to the contex:, shall have the same meaning as in the Declaration,
In the event of any conflict between these By-Laws and the Declaration, the pro-
visions of the Declaration shall contrel.

Sectlon 2. Commitiees The Board of Directors may, from time 1o time, appolnt
such committees as it considers necessary or appropriate from the membership of
the Assoclation each of which shall corisist of a chalrman and at Jeast twe {2} other
members. Any committee so appointed shall serve at the pleasurc of tho Board of
Pirectors,

Section 3, Notices. Unless another type of notice {s herelnelzewhere specific-
aliy provided for, any and all notices called for in the Declaration and In these
Hy-Laws shall be given in writing.

Seciion 4. Sevarabllity. Ia the event any provision or provisions of these
By-Laws shall be determinad 1o be invalid, vold er unenforceable, such deter-
mination shall not render inval:id. void ar unenforceable any other provisions
hereof which can be given effect.

Secuon 3 Walver. o restriction, candition, obligation or provision of these
By-Laws shall be deemed io have been abrogated or waived by reason of any fall-
ure or [allures 1o enforce the same.

Sectlon 6. Captions. The captions contained In these By-Laws are for con-
venience only and are not a part of these By~-Laws and are not intended In any way
1w limit or enlarge the tetms and provisions of these By-Laws.

Sectlon 7. Gender, etc. Whenever in these By -Laws the context so re-
quires, the slngular number shall include the plural 3ad the converse; and the
use of any gender shall be desmed to Include oll genders.

-

L




mortgage on aai rea);

STATE OF INDIANA )
) S8t
COUNTY OF MARION )

Before ma, a Notéu.-y Public in and for said County and

State, personally appeared _ william G, Yard . and

Siladya Badclifse the gagiecmor Vice Pregidene . and
Assfatent Seceernre TeSpectively, of Indiana Mortgage Corperation,

who acknowledged the execution of the f.afegoing-t:onsent for and

on behalf of said Cerporation.

Witness my hand end Notarial Seal this 4th  day of

hh:um-: ., 1975.

. -

_“{v\g' iy

Ty N

f ﬂiﬁ‘a&f’mission exXpires:
" LEDONA JACKS

. Wy Commission Expiras Fakrirars 57 Fres
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~-SECOND SUPPLEMENTAL DECLARATION OF
OVENANTS, CONDITIONS AND RESTRICTIONS

HEGR0ER RIS SOUTY ooy o o e pY.EMENTAL DECLARATION OF, COVENANTS, CONDITIONS

AND RESTRICTIONS, made this /ST day of AueusT /1878,
by INDUN REALTY, INC., an Indiana corpeoration, d/b/a Planned

Community Development Company, hereinafter sometimes called the
"Declarant”:

WHEREAS, Planned Community Development Company, an
Indiana partnerhsip and predecessor in interxest of Declarant,
by Declaration of Covenants,Conditions and Restrictions dated
February 4, 1975, and recoxded on February 5, 1975, as Instxu-

ment ¥o. 6410 in Book 6B, at pages 55 et seq., in the office

of the Recordex of Hendricks County, Indiana (hereinafter re-
ferred to as +he "Declaration"), subjected cextain real eﬁtatc
in Hendricks County, Indiana, as described in Exhibit "A" to
the Declaration, to certain covenants, restrictions, easements,
charges and liens for the preservatjon of values and amenities
in connection with a planned unit development known as
"Prestwick"; and

WHEREAS, under the provisions of ARTICLE II, Section
2, of the Declaration, the Declarant reserved unto itself the
right and power to submit additional property to the scheme of
the covenants, conditions and restrictions of the Declaration;
and

WHEREAS, the Declarant desires to extend the scheme
of the covenants, conditions and restrictions in the Declaration
to certain real property located in Hendricks County, Indiana,
and more particularly described in Exhibit "A", attached hereto
and by reference made a part hereof, upon which Declarant has
constructed co um units which will be a part of a hori-
zontal property regime to be known as "Fairway Hills - Phase II"
{hereinafter referred to as the "Additional Property"):

NOW, THEREFORE, the Declarant hereby declares that
the Additional Property is, and shall be, annexed to the real
estate described in the Declaration and shall be held, conveyed,
hypothecated, encumbered, sold, leased, rented, used, occupied
and improveéd subject to the covenants, restrictions, easements,
charges and liens imposed and set forth in the Declaration to
the same extent as if such Additional Property had been origin-
ally included in the Declaration.

The execution and recording of this Supplemental
Declaration of Covenants, Conditions and Restrictions shall not

othexwise affect or amend the Peclaration except to annex the
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Additional Property to the real estate described in the Declara-
tion, and to extend the scheme of the covenants, restrictions,
easements, charges and liens contained in the Declaration to the
2dditional Property. : :

IN WITHESS WHEREOF, the said INDUN REALTY, INC., d/b/i
Planned Community Development Company, has caused this Supple-
mental Declaration of Covenants, Conditions and Restrictig},s to
be executed by its duly suthorized officers as of this
day of August, 1978,

INDUN REALTY, INC., d/b/a FPlanned

Executive Vice
Attgst: President

. .
L
Leiora Love, Ass;stant' Secretary

STATE OF INDIRNA

)

)s8: -
COUNTY OF MARION )

Before me, a Notary Public in and for said County and

State, personally appeared Karl E. Preusse and Lenora Lowe, the -
Executive Vice President and Assistant Secretary, respectively.
of Indun Realty, Inc., and acknowledged the execution of the
foregoing Second Supplemental Declaration of Covenants, Conditions,
and Restrictions for and on behalf of said Corporation, and wha,
having been duly sworn, stated that the representations contained
therein are true. .

Witness my hand and Notarial Seal this Z 5';‘ day of

_&ﬁmé—: 1978.
i

éCZ;JU *‘f&
Nota Public :
B e Diam Chandler
My '..‘Couunission Expires:

" Qﬂp;“ =_'30J /5 §C " Resident of L/]Ltvtq,a,.-.-' County

This instrument was prepared by Randolph L. Foxworthy, Attorney.

iis
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Part of the West Half of the Southwest Quarter of Section 9
Township 15 North, Range 1 East, and part of the East Half of the
Southeast Quarter of Sectian 8, Township 15 North, Range 1 Easc,

in Hendricks County, Indiana, being more Particularly described
as follows:

Commencing at the Southeast corner of the West Half of said
Southwest Quarter Section; thence North 00°09'17" East on and alony
the Bast line thereof a distance of 10¢73. 365 feet; thence North
89°50'44" West a distance of 339.930 feet to a point on the East
line of PRESTWICK ONE as recorded in Plat Book 1, Pages 1 to 16 in
the Office of the Recorder of Hendricks County; thence North
03°39'14" East on and along said East line of PRESTWICK ONE =
distance of 359.305 feet; thence North 01°18'25" West on and along
the East line of PRESTWICK ONE a distance of 412.680 feet to the
Northeast corner of PRESTWICK ONE: thence North 60°28'49" West on
and along the Northeasterly line of PRESTWICK ONE a distance of
472,000 feet; thence South 89°10'3a" West on and along the North
line of PRESTWICK ONE a distance of 120.522 feet to the Northwest
corner of PRESTWICK ONE: thence South 00°49'28" East on and along
the West line of PRESTWICK ONE a distance of 86.495 feet to the
point of beginning of this description; thence continuing South 00°
49'28" EBast a distance of 18.000 feet; thence South E65°55'58" West
a distance of 92.411 feet; thence South B8°48'D1" West a distance
pf 191.042 feet; thence South 24°34'02" West a distance of 38.484
feet; thence South 34°38'QL" Bast a distance of 117,890 feet; thence
South 52°42'43" West a distance of 137.004 feet; thence Noxth 32°
13'24" West a distance of 390.082 feet; thence North 00°00'00“ East
a distance of 50.000 feet; thence North 90°00'00" East a distance
of 255.000 feet; thence South 00°00'00" West a distance of 15.000
feet; - thence North 50°00°gg" East a distance of 252.829 feet to a
point on the West line of an access easement as recorded as In-
Strument Number 9010, in Book 72, pages 178 to 181, in the Office
of the Recorder of Hendricks County; thence South 00°49'28" East
on and along the West line of =aid easement a distance of 90.78% feev;
thence North 89°10'32" East on and along the South line of said
easement a distance of 32.000 feet to the point of beginning, con-
taining 2.382 acres, subject, however, to"all legal highways, rights-
of way and easements of record.

. S T T T
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CHOSS REFERENCE

ENTERED FOR RECORD

77 nov1 3178 mﬂ%;li; oPPLEN .
. SUPPLEMENTAL DECLARATION OF
PMarcilis GL6aZ  ooUENANTS, CONDITIONS AND RESTRICTIONS
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THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, made this £  day of November, 1978, by INDUN REALTY,
INC., an Indiana corporation, d/b/a Planned Community Development
Company (hereinafter sometimes called the "Declarant),

N I — e

WHEREAS, Planned Community Development Company, an Indiana
partnership and predecessor ih interest of Declarant, by Declaration
of Covenants, Conditions and Restrictions dated February 4, 1975, and
recorded on February 5, 1975, as Instrument No. 6410 in Book 68, at
pages 55 et seq., in the office of the Recorder of Hendricks County,
Indiana (herejnafter referred to aa the "Declaration"), subjected
certain real estate in Hendricks County, Indiana, as described in
Exhibit "A" to the Declaration, to certain covenants, restrictions,
easements, charges and liens for the preservation of values and
amenities in connection with a planned unit development known as
"Prestwick"; and

WHEREAS, under the provisions of ARTICLE II, Section 2, of
the Declaration, the Declarant reserved unto itself the right and
power to submit additional property to the scheme of the covenants,
conditions and restrictions of the Declaration; and

' WHEREAS, the Declarant desires to extend the scheme of the
covenants, conditions and restrictions in the Declaration to certain.
real property located in Hendricks County, Indiana, and more particu-
larly described in Exhibit "A", attached hereto and by reference made
a part hereof, upon which Declarant has constructed condominium units
which will be a part of a horizontal property regime to be known as
"Fairway Hills - Phase JII" (hereinafter referred to asz the
*Additional Property™);

NOW, THEREFORE, the Declarant hereby declares that the
Additional Property is, and shall be, annexed to the real estate
described in the Declaration and shall be held, conveyed, hypothe-
cated, encumbered, sold, lessed, rented, used, occupied and improved
subject to the covenants, restrictions, easements, charges and liens
imposed and set forth in the Declaration to the same extent as if
such Additional Property had been originally included in the
Declaration.

- The execution and recording of this Supplemental Declaration
of Covenants, Conditions and Restrictions shall not otherwise affect
or amend the Declaration, except to annex the Additional Property to
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the real estate described in the Declaration, and to extend the
scheme of the covenants, restrictions, easements, charges and liens
contained in the Declaration to the Additional Property.

IN WITNESS WHEREOF, the said INDUN REALTY, INC., d/b/a
Planned Community Development Company, has caused this Supplemental
Declaration of Covenants, Conditions and Restrictions to be executed
?y %ts duly authorized officers as of this 9%th day of November,
978.

INDUN REALTY,/IHF., d/b/a Planned
Commun{ ty Development Company

Karl E. Preusse, Executive
Vice President

Attest:

P

Leriora Lowe, Secretary

STATE OF INDIANA )
)} 88:
COUNTY OF MARION )

Before me, a Wotary Public in and for said County and- State,
personally appeared Karl E. Preusse and Lenora Lowe, by me known and
known by me to be the Executive Vice President and Secretary,
regspectively, of INDUN REALTY, INC., who acknowledged the execution
of the above and foregoing Second Supplemental Declaration of
Covenants, Conditions and Restrictions for and on behalf of said
Corporation, and who, having been duly sworn, stated that the
teprgsentations contained therein are true,

WITNESS my band and Notarial Seal this 9th day of
November, 1978.

ER T A .
Cel My ‘copmission expires: Denna L. McLaughlin, Notary Public

- "y
+ DOWNA L MLAUGHUN, Hotary Public Resident of Morgan County

. £.... By Commission Expires Juns 30, 1980

;Eﬁié instrument was prepared by Randolph L. Foxworthy, Attorney.

689
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EXHIBIT "a" '

Land being part of the West Half of the Southwest Quarter of Section
9, Township 15 North, Range 1 East, and part of the East Half of the South-
east Quartier of Section 8, Township 15 MNorth, Range 1 East, in Hendricks
County, Indiana, being more particularly described as follows:

Commencing at the Southeast corner of the West Half of the Southwest
Quarter of said Section 9; thence North 00°09"17" East on and along the
East Tine of said Half-Quarter Section a distance of 1073.365 feet;
thence North 89°50'44" West a distance of 339,930 feet to a point on the
East Tine of Prestwick One as recorded in Plat Book 1, Pages 1 through
16, both inclusive, in the Office of the Recorder of Hendricks County;
thence North 03°39°14" East on and along the East 1ine of Prestwick
One a distance of 359.305 feet; thence North 01°19'25" West on and
- along the East Tine of Prestwick One a distance of 412.630 feet to the
Nartheast corner of Prestwick One; thence North 60°28'49* West on and
along the Mortheasterly Tine of Prestwick One a distance of 472.000 feet;
thence South 89°10°32" West on and along the North line of Prestwick One
a distance of 120.522 feet to the Northwest corner of Prestwick One;
thence South 00°49'28" East on and along the West line of Prestwick
One a distance of 86.495 feet to a point on the South line of an access
easement as recorded as Instrument No. 9010, in Book 72,  Pages 178
through 181, both inclusive, in the Office of the Recorder of Hendricks
County; thence South 89°10'32" West on and along the South line of
said easement 3 distance of 32.000 feet to a point on the West line of
said easement; thence North 00°49'28" West on and along the West line
of said easement a distance of 90.785 feet; thence South 90°00'00"

West a distance of 252.829 feet; thence North 00°00°00" East a dist-
ance of 15.000 feet; thence South 90°00'00" West a distance of 255.000
fedt to the Point of Beginning of the Tand herein described; thence
South 00°00'00" West a disfance of 50,000 feet; thence South 32°13'24"
East 2 distance of 241.851 feet; thence South 67°22748" West a distance
of 131.040 feet; thence North 80°19'36" West a distance of 95.000 feet;
thence South 10°05'17" West a distance of 120.000 feet; thence North
79°54'43" West a distance of 118.960 feet; thence North 09°19'31"

East a distance of 41.900 feet; thence North 21°23'33" West a dis-
tance of 104.178 feet; thence North 00°00'C0" East a distance of
260.000 feet; thence North 90°00'00" East a distance of 105.000

feet; thence North 00°00'00" East a distance of 28.000 feet; thence
North 90°00'00" East a distance of 150.000 feet; thence South 00°00'00"
West a distance of 40.000 feet to the Point of Beginning, containing in
all 2.568 acres, subject however to all legal highways, rights-of-way
and easements of record.

691
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CONSENT OF MORTGAGEE

The under;igned, being the owner and holder of a
mortgage on the property described in Exhibit "aA" attached
hereto, does hereby consent to the recordation of this Third
Supplemental Declaration and the imposing of the provisions
hereof to such real property, and said Mortgagee dces hereby
consent and agree that from and after this date, the provisions
of this Third Supplemental Declaration shall be superior to ‘the

lien of the undersigned's mortgage.

TFAC, INC.

N
By:

Ly

J. Frederic Wiese, Jr., President

STATE OF INDIANA
88:

Vel St B

COUNTY OF MARION

Before me, a Notary Public in and for said County and

State, personally appeared J. Frederic Wiese, Jr, )
the President of TFAC, Inc., whe having been duly

sworn acknowledged thée execution of the foregoing Consent of Mort-
gagee for and on behalf of said corporation.

Witness my hand and Notarial Seal this %th day of

November, 1978.

Donna L. McLaughlln,'ot Ty Public

ruy Cpmmission Expires:

k)

'-i ¥ g'hmtmuuu.mm
e mmmﬁum&lﬁﬂ

',I' ' P‘ L

Resident of Morgan County

B it LT T T
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AMENDED RESTRICTIVE COVENANTS
ROO LELAGE SECTION I PH
These Anendments to Restrictive Covenants, zade this
ﬂd]‘f ot ., 1988, by Prestwick Sales, Inc.,
horeinafter ;thrrl; to ae the declarant;
WITNESSETH: ' )
~ WHEREAS, declarant is the cwner of certain property
lecated in Hendricke County, Indianl.ldaacrlbed ms follows:
Part of the East half of the Southwest quarter of
Section 9§, Township 1% North, Range 1 East of the

Second Principal Meridian, in Washingten Tewnship,
.Hendricks County, Indiana

And, WHEREAS, the foregoing real proparty has been

platted and subdivided, and is now know as Royal Troon
Village, s.eti;n I Phase I, an addition to Prestwick, a
planned unit development in Hendricks County, Indiana, as
per plat theraof racorded 5-11-87 in plat Book Jé. page 33-38
in the 0ffice of the Recorder of Hendricks County, Indiana;
and, ‘

WHERZAS, declarant owne two-thirds (2/3) of the lots
platted pursusnt to paragraph twenty-ons (21), qheraby a vote
of at least tuc-tgirao'izla) of the owners of the lots in the
uddition, may lqro! fo changa or tominatc these covenants in
whole or in part.

" WHEREAS, the cwnere of record of two-thirds (2/3) of
the lots pllttid and known as Royal Troon Village, Saection I

Phase I, wish to, and sgree to, amend ths Restrictive

Covenants which were recorded on the 1ith day of May, 1987,
at Flat Book 12, page J5-36, in the O0ffice of the Recorder of
F )

Hendricks County, Indiana.

ROW, THEREFORE, Da;larunt for and in consideration of

the premises and the arendwents contained herein does hereby
IIPGIO upen tho-slid roal property, the following amendazents
to the Restrictive Covanants previocusly recorded:

1. !nrlgr;ph number four {4) is= now declared null and
void and shall be replaced by the following paragraph number

four ()1
_EmN“TERED FOR RECORD, ;
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4, Maximum nunber of dw-niatPgo units,
ejther attached or detached, to be built on the
resl estate shall be twenty one {(21). THe
construction of the maximun of twenty one {21}

dwelling units is limited to single family dwelling

unite only.

2. Plilgraph number mix {8) ia now doclnrpd null and
void and shall Be replaced by ths following paragraph numbar
oix (6;:

6, The mihlnum size of any dwelling

unit located upon said real estate, whether

attached or detached, shall be. fifteen hundred

{1800) mquars feet of indoor living area for

ranch ;tvlc dwallings and one thousand seven

hundred £ifty {1750) equare feet for two~atory

units, (as defined hersin) exclusive of

bazenent, (whether finished or otherwise),

po*ch or garage, in accordance with paragraph

thirteen [13) of these Subdivision Covenants.

D Paragraph number twe (2) is hereby declared null
and void and shall be replaced by the !oumlndl

2. All lots of this subdivision shall be

known, common deacribed, and shall be used '
exclusive foy residential purposes, Ko
structure or building shall be erected,
altered, placed or parmitted to remaln on any
Jot other than cne single family dwsllings,
one private, attached garage for single
fanily dwelling purposes, HNo mnini bavns,
gazebos,; storage buildings or play housss
Insll bs paraitted, Lota c¢annhot be
" resybdivided into two {2) or more bu:ldlnﬁ
lﬁg—, without the express, written consent of
the Bullding Committes., Yards pust be graded
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and seeded within thirty (30) days of

completion of the dwalling.

In all other respects the Restrictive Covenants as
c;riqluuv rocorded shall remain in full force and saffaect, sxcept
as amended above.

IN WITNESS WHEREOF, Prestwick Sales, Inc., by its duly
authorized officers, have executed this instrumsnt this _6_ day
-of . 1980,

‘PR!SW!GK SALES, INC,

" Subscribed and sworn to before me, a Hotary Public,

this ﬁ day of _9@&_. 19es.

My c,qmuq:oﬁ Expires;
St A

Signaturs of Notary Public

County of Ru'hl-nce: : l/c" , /3:"71'-

, . Frinted Name of Wotary
ey ol et

This instrument prepared dy:
Sharen B. Stegemoller, Attorney-at-Law
P.0. Box 207, Danville, IN 46122
{317) 748-4300
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. RESTRICTIVE CONEWANTS
\ ROYVAL TROOK VILLAGE SECTION 3

1 The undersigned, Prestwick Sales, Inc., owner of the real estate shown
' : and descrited herefn, being part of the land described, conveyed by quit-
claim deed and recorded as instrument #8553, Plat Book 236, and page 525
to 531, tnclusively, 1n the OFfice of the Recorder of Hendricks County
Indiana, on May 7, 1975, do hereby certify that we have laid off, platted
and subdivided and do hereby Tay off, plat and subdivide said real estate
in accordance with the within plat.

This subdivision shall te known and designated as ROYAL TROOM YILLABE
SECTION 3, an Addition to Prestwick, a Planned Unit Development in-Hendricks
County, Indiana.

In order to afford adequate protection to all present and future owners
of Jots and cwelling units in this subdivision, the undersigned owner(s} here-
by adopts and estabiishes the following protective covenants, each and all
. {nuring to the benefit of each and every owner of any lot or lots and dwell-
ng unit or units in said subdivision, their heirs and/or assigns, binding
a1} the sime, each grantor and their heirs and/or assigns,

Y. A1l streets shown on this plat and not heretofore dedicited sre here-
by dedicated to the public. No parking of any moterized vehicles will be par-
mitted on any streets within the developrent. :

2, AVl Yots in this subdivision shat} be known, described and shall be’
used axclusively for residential purposes. Ho structure or bullding shall be
- erected, altared, placed or permitted to rewain on any lat other than onc (8]
single-fanily dwelling, one (1) private, attached garage for single family
residential purposes, Ho mini barns. gazebos, storage buildings or playhouses
will be permitted.

4. Ho signle-family dwelling, garage, cutbuilding, swimming pool, temis
court or other recreationa) facility shall be erected, placed or altered without
the prior written approval of the Building Contrel Conmittee o be established
in accordance with paragraph & of these Subdivision Covenants. Such approval
shall be obtained prior to commencement of construction and shall take into
account restrictions as to the type of materials, exterior facade, design,
Yayout, location, landscaping and finish grade elevations. Approvals will be
considered upon the submission of two (2) conplate sets of satisfactory plans,
int1yding a plot plan, buflding plans showing Floer planning and sreas with

8 exterior slavations, specifications, landscape plan and such other data or in-
fmm as may be reasonably reguested, 211 subject to the following mindoum
s .

E,',".TERED FOR RECOBE. v
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4, Each dwelling unit shall have an attached two-car or larger garage
and shall be provided with an off-street drivewsy of sufficient size to
accommodate the parking of one additfonal vehicle.

5. The mintmum size of any dwelling wnit located wpon 5aid real estate,
shall be 1700 square feet of "indoor living ares" ;as defined herein}, ex-
clusfve of basement (whether Finished or otherwise), porch and garage, in

. accordance with paragraph 11 of these Subdivision Covenants.

6. The Building Committee shall consist of three (3) mewbers, appointed
by Prestwick Sales, Inc,, hereinafter referred to as the Devaiopment Company,
jts successors and assigns. The members of safd cowmittee $hatl be subject

- tg removal at any time with oy without written cause. Any vacancies which
oceur from tima to time shall be filled by the Development Company, its
. . successors or assigns. ‘A majority of the said members shall constitute a
* quorum for an approval or disapproval of any plass submitted and the decision
of the majority shall control without exception and their decision shall be
firal. The Cormittee shall determine whether the proposed structures, plans
and specifications show conformity and harmony of external desion with existe
ing structures 1n the subdiviston and in the Flanned Unit Development known
generally as Prestwick, and whether the tuilding and property set-back ines
conply with plat requirements. Ho charge shall be made to any purchaser of
B any Vot for examination of plans or giving approval as provided. The Build-
ing Comittee may alilow reasonable variances or adjustments of the re-
. * strictions hereby established where literal spplication results {n un-
necessary hardship, but any such varlance or adjustment shall be granted in
‘ confarmity with the general intent and purposes of these restrictions and no
.variance or adjustment shall be graated which i3 waterially detrimental or
injurfous to other lots in the Development. HKeither the Bullding Commitiee
nor any agent thereof, nor the Development Company, shall be responsible in
any way for any defect in any plans, specifications or other materials sub-
mitted to 1t, nor for any defects in any work done according thereto.

7. Mo trailer, motor home, boat, canper, motorcycle, truck, trailer or
distressed auto or other vehicle not related to residential use shall be
stored, temporarily or permanently, on any lot n this Addition outside of
an enciosed garage, nor shall any tent, shack, harm or other putbuilding or
terporary structure be used for temporary or permanent residance purposes or
dny other purpose on any lot in this Additlan; provided, however, that this
restriction shall not be applicable to temporary structures, trucks. equip-
ment, storage yards and buildings, or trailers used by the Development
Company 1n cormection with consteuction of improvements an the rea) estate
or offices used by the Daveloper in comnection with the canstruction and
sale of dwelling units, and the same shall be permitted until the date the
init1a) construction of all dwelling units 15 cowpleted, nor shall such re-

. striction against dwelling unit additions preclude accessory residential
structures such as attached gazebos, gmmhnuses. hot tub enclosures, glass
or screenad patios, and the same shall be permitted; provided further, how-
ever, such accessory resfdential structyres must be located in rear yard and

_
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. may not be constrycted unless the construction or {mprovement is'appmved
by the Building Committee as per the subdiyision Covenants. MNone of the
' {oregoing restrictions shal) be interpreted or construed to preciude any

bulldings, structures or improvements at any time owned by the Development
Company which are otherwise permitited hereunder.

B, There ave strips of ground as shown on the withia plat marked “Sewer
Easements" or "SE", strips of ground marked "Drainage Easements” or “DEY,
strips of ground marked "Landscape Easements" or “LE®, efther separately or
in any combination of the fowr, Such easements are reserved for the use of
the pubiic utility companles, governmental agencies, Development Company and
the Prestwick Community Services Assoc. Inc., as follows:

(A) “Sewer Easements”, or “SE', are created for the use of the public
utility companies or governmental agencies having responsibility for the
mintenance, repair and upkeep of the sanitary sewer maing, and other
facilities, and storm water sewers and other facilities, serving this Addition,
for the installation, maintensnce, repair and, replacement of such facilities;
in addition, so Yong 85 any ssch sewer facilities are private and are owned
by the Development Company and/or private, semd private or public utility com-
[N pany shall have the right to the use and benefit of such "Sewer Easements®
for such purposes;

{8} ‘"Drainage Easements", or “DE", are created to provide paths and
courses and a system for natura) area and local storm drainage, efther over-
Yand or in appropriate underground installations, to serve the needs of this
and adjoining ground and the public drainage system;, the owners of lots are
and shall be required to keep the natural drainage free of ebstruction, in- .
ch‘ldl:g'znth structures and plant material, so that the flow of water will be
unimp )

(€) "uetlity Easewents™, or "UE®, are created for the use of all public
utility companies, oot including transportation companies, for the installation
and maintenance of underground mains, ducts, draing, lines, pipes, wires and
other utility instaliations for the purpese of finishing utiity services,

Such Utility €asements may also be used for 21} purposes for which Sewer Ease-
mants may be used hereunder.

(D) “Landscape Easements", or "LE", are created and reserved for the uje
and benefit of the Prestwick Community Services Assoc, Inc. for the installa-
tion, maintenance, repair and replacement of eatry walls, screening material,
pathways and landscaping; in addition to the "Landscape £asements” specifi-
cilly marked on the within plat, Prestwick Community Services Assoc, Inc., may
use any part of the Commen Areas for such purposes, and 311 of the same shall
. . constitute “Landscape Easements® in their entirety; and additional utility
easements may be granted to utility companies in the future by thé Development
Coopany or other owners of the portions of the Addition to be affectad there-
by; provided, however, 411 $ntermal utilities within this Addition shall be
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Yocated underground, except that transformers and other equipment customarily
fnstalled above ground by utility companies shall be permitted, In addition,
the Development Company shall have, and are hereby granted, authority to
grant to such public and private companies as they may approve, Such ease-
ments as may be necessary or desirable to provide the 10t5 and dwelling
units in this Addition with Facilities for utility services, including, but
not 1imited to, cable television facilities and sarvice; provided. however,
that any such new easements must be lorated within or be co-extansive with
* any one or more of the easements shown an this plat, including the Landscape
Easements and/or Common Areas, A1) of the foregoing easements, includin?
utility easements now existing or hereafter granted, shall be deemed to in-
clude the necessary rights of ingress and egress in, along, across and
through the same to permit the bemeficial use and enjoyment theveof for their
intended purposes. The owners of a1l luts in this Addition shall take and
nold title to their lots subject to all of the foregoing rights and easements,
to the rights of the public uti}ity companies, governmental agencies, Develop-
ment Cospany and the Prestwick Comwunity Services Assoc. Inc., therein, and
to the jurisdiction of the proper goverrmentai authorization. Mo permanent
or other structure, except entrance, driveways, waliways, landscaping and
street signage otherwise permitted hereby, $hall be erected or maintained on
any of the foregoing easements, any other improvements erected and maintained
therecn shall be at the risk of the party erecting and mintaining the same
:nd subject to the rights and ezsements herein and hereby created or referred
* o,
.9, MNo residence, dwelling house or any other structure shall be vsed for
the purpose of carrying on a business, trade, profession or any other calling.

10, "Buiiding Lines" (B.L.) are established as shown on this plat be-
twean which line and the front lot line no building shall be evected, placed,
altered or permitted to remain, Ho structure or any part theveof shall be
buflt or erected nearer than five {5) feet to any side yard Vine on either
¢ide gr nearer than fifteen (15) feat to any rear lot tine,

11. Improvements which do mot constitute a part of the “indoor living
area" of dwelling units shall be subject to the same }imitation expressed in
paragragh 10, The following are examples of areas or improvements which do
not constitute “indoor 1iving areas": porches {whether screened or open),
solariums, glass walled structures, decks, garages (whether or not tempera-
ture contralled),

12. No fence, wall, hedge or scrub planting which gbstructs sight Vines at
eleyations between two {2} and six (6} feet above the street, shall be placed
or permitted to remain on any lot corner within the triangular area forwed by
the street property Yines and a 1ine conmecting points 25 feet from the inter-
section of sald street Jines, or in the case of & rounded property comner, from

<t tha intersection of the street 1lines extended, The same sight 1ine limitations
shall apply to any Tot within 10 fest from the intersaction of, a street Hm
with the edge of & driveway pavesmnt, Ho tree shall be permitted to venein

r
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within such distances of such fntersection unless the foilage ine is main-
tained at sufficient helght to prevent obstructlon of such sight Vines,

12. The maximm hefght to the top of the roof of any building shall not
ex:egcil thirty-five (35) feet, measured from finished grade at the base of such
building.

14. Ko moxlous or offensive activities shall be carried on or permitted
to exist an any lot, nor shall anything be done thereon which may be ar be-~
come an annoyance or nuisance to the owners of uther lots. Any strycture ar
buiiding permftted to be constructed on any lot which may be in whole or in
part destroyad by five, windstorm or for any other reasen shall be rebuilt and
restored to its grevious condition within a reasonable length of time. ATl
debris shall be removed within 3 reasgnhable ¢ime after the occurrence.

15. The owner of each lot in the Development shall be entitled to the
use and enjoyment of the Comman Areas and Community Facilities of Prestwick
Conmunity Services Association, Inc., as defined in certain Declaration as
supplemented from time to time, recorded gn February S5, 1974, as Instrument
#6410, in Book 68, pages 53-14, in the OFfice of the Recorder of Hendricks
County, Indiana, as a precedent to ownership of a lot. each owner hereby
covenants amd agrees to pay annual charges to the Prestwick Community Services
Assoc. Inc. for the use and enjoyment of Common Areas and Community Facilities.

The amount of the annual charge shall be based on the cost of opera-
tipa and maintenance of such facilities, exclusive of roadways. thereof for
the year of such usage and based on the number of lats in the subdivision in-
proportion to the total of al) Viving wnits in the Planned Unit Development |
known a5 Prastwick, plus a)l lots in the subdiviston. The strest lighting,
storm drainage and sidewalks, street signs, entryway, Yandscaping, et al., with-
in the subdivision, the cost of maintenance and operation of such faci)ities
shall be shared equally by each lot gwner in the subdivision, Contracts for
the cost of operation and maintenance of such facllities including contracts
with the public utilities covering operation and maintenance of street 1ight-
ing will be entered fnto by the Prestwick Community Services Assoc.. Inc. on
behalf of the 1ot ¢wnars. Each 10t owner covenants and agrees to pay to the
Prestwick Community Services Assoc. Inc., his pro-rats share of the contract

charges by the utility company, fncluding operation and maintenance of afore- .
safd Facilities. :

16. Mo powltry or farm animals shall be kept on any lot, This restriction
shal) not prohibit 2 resident from keeping a usual pet animal or pird properly
confined to his particular lot. .

17. No fencing of any type will be permitted within the Subdivision ex-
cept for inground poals, Fencing for pools must be a mintmum of 5ix (6) fest
n height, constructed of material uniform to principal residence exterior
and proviging a solfd visual screen. Ho chain link fencing will be permitted
except for tennis court enclosures and a)l other fencing of any type will re-

quire Building Control Committee approval.
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18. The within covenants, Iimitations and restrictions are to run with
the land and shall be binding on all parties and persons claiming under them
s0 long as they remain n effect in accordance with the terms hereof. The
right ta enforce the within pravisions, restrictions and covenants by fn-
junctien, together with the right to cause the removal by the due process of
Taw of any structure erected or maintained in vielation thereof {3 hereby
dedicated and reserved to the cwners of the severa) fots in the Addition and
. {n other Sections of Roya) Troon Village (whether heretofore or hereafter re-
corded), thetr heirs and assigns, all of whom shal) be entitled to such re-
Tief without being required to show any damage of any kind to any such owner
or owners by or through any such viplation or attempted violation. Such pro-
visions shall be in full force and effect for a term commencing on the date
this instrument is recorded and expiring on December 31, 2010, at which time
said covenants shall be automatically extended for successive periods of ten
. (10) years each unless, by a yote of at least two-thirds majority of the then
pwiers of the lots in the Addition and in other Sectfons of Royal Troon Village,
1t {5 agreed to change {or terminate) these covemants in whole or in part; pro-
vided, however, that no chamge or termination of said covenants shall affect
shy easement hereby created or granted unless al) persons entitled to the
beneficial use and enjoyment of such easement shall consent thereto. Invalida-
tion of any of the covenants by judoment or court ovder shall in no way affect
any of the other provisions, which shall remain in full force and effect. Each
. amendment shall be evidenced by a written instrument signed and setting forth
_the facts sufficient to indicate compliance with this instrument and recorded
. ' i{n the Office of the Recorder of Hendricks County, Indiana, Each amendrent is
subject to the approval of the Hemdricks County Planning Commissicn,

.

19. The Hendricks County Planning Commission of Hendricks founty, Indiana,
its successors and assigns, shall have no right, power or autharity, to en-
force the covenants, commitments, restrictions or other Vimitations contained
in this plat other than those covenants, commitments, restrictions or limfta-
tions that expressly run in favor of the said Hendricks County Planning
Cosmisston; provided further, that nothing herein shall be construed to pre-
vent the sald Planning Commission from enforcing any provizions of the Sub-
divisfon Control Ordinance, as amended, or any condjtions attached to approval
of this plat by the Hendricks County Planning Commission.

20. The real estate described tn this plat is also subject to certain
Declarations recorded on February 5, 1974, as Instrument #6430, 1n Book €8,
pages 55-74, in the Office of the Recorder of Hendricks County, Indiana. It
there 1s any frreconcilable conflict between any of the covensnts and re-
strictions In this plat and any of the covenants and restrictions contained in
caid Declaration, the conflicting covensnt or restriction contained in Said
Declaration, as the same hereafter ba amended in accordsnce with the terms or
as otherwise ?emitted by Yaw, shall govern and control to the mxtent only of
. the irreconcilable conflict, it being the intent hereof that all such covenants
and vestrictions shall be applicable to satd real estate to the greatest extent
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possible, provided, however, that in any case in which any provisions cone
tained in said zoning comnitments or approved plan in these plat restrictions,
the amendment, modification or termination of Such provision {n said zaning
coawd tuents or approved plan in any manner permitted thereby or by law shall
automatically constitute and be deemed to be a concurrent amendrent, mdifi-
cation or termination (a5 the case may be} of such similar provision in these
Subdivision Covenants, without the approval or consent of any other person
or party whatsoever, A1) Common Areas within the Addition shall te subject to
the terms and provisions governing the use, development and mintenance there-
of. The "Cormon Areas® described or referred to in this plat shall be deemed
to constitute "Common Area® as defined and referred to in the Declaration.

I WLTNESS WHEREOF, Prestwick Sales, Inc., by its duly suthordzed officers,
have executed this instrument this 24th day of _Augyst » 1989,

PRESTWICK SALES, INC,

STATE OF INDIARA )
8¢
COUNTY OF HENDRICKS ;

Appeared before me, the undersfgned, a Notary Public in and for said
Cownty and State, PRESTWICK SALES, INC,, by Terry M. Hamilton and Gerald Gowam,
and acknowledged execution of the above and foregoing certificate, as their
voluntary act and deed for the uses and purposes therein expressed,

Witness my hand and Notarin] Seal this24th day of _Aumust ~ , 1989,

Signature am_i_é&ﬂ-&

otary C residing n -
Hendricks  County, Indisno
My Commission Expires: T ’

April 2, 1993

This instrument prepared by Eric Tauer,

Hendricks County Recarder 198903225 7 of 7



——

- e =

19646

RESTRICTIVE COVENANTS

AL TROON ¥ 1
Ay, TLLAGE SECTION II 800/l 20 244 L?-94

The undarsigned, Prestwick Sales, Inc,, owner of the real estate shown
and desceibed herein, being part of the land described, conveyed by quit-
¢laim deed and recorded as Instrument #8553, Plat Book 236, and page 525
to 531, inclusively, in the Office of the Recorder of Handricks County
Indiana, on May 7, 1975, do hereby certify that we have laid off, platted
and subdivided and do hereby Yay off, plat and subdivide said red) estate
in accordance with the within plat.

subdivision shall be known and designated as Royal Troon Village
Section 11,40 Addition to Prestwick, a Planned Unit Development in Hendricks
County, Ind{ana.

In order to afford adequate protection to all present and future Gwners
of Jots and dwelling units in this subdivision, the undersigned owner(s) here-
by adopts and estabiishes the following protective cavensnts, edch and 21l
inuring to the benefit of each and every owner of any Tot or lots and dwell-
ing unit or units in said subdivision, their héirs and/or assigns, binding
all the same, each grantor and their heirs and/or assigns,

1. A1l streets shown on this plat and not heretofore dedicated are here-
by dedieated to the pubdic. No parking of any motorized vehicles will be per-
mitted on any streets within the development. ’

Z. AW lots in this subdivision shal) be known, descrited and snall be
used exclusively for residential purposes. Mo structure or building shall be
erected, altered, placed or permitted to remafn on any Tot other than ove ()
single-family dwelding, one {1) private, atiached garage for single family
vesidential purposes. Mo mini barns, gazebos, storage buildings ar playhouses
wil) be permitted. :

1.. Mo signle-family dwelling, garage, outbwilding, swimming pool, tennis
court or ather vecreational facility shall be erected, placed or altered without .
the prior written spproval of the Building Contrel Cosmittee to be established
in accordance with paragraph 6 of these Subdivision Covenants. Such approval
shall be obtained prior to commencement of construction and shal) take into
account restrictions as to the type of materials, exterfor facade, design,
Yayout, Jocation, landscaping and finish grade elevations. Approvals will be
considered upom the submission of two {2) complete sets of satisfactory plams,
including a plat plan, bwidding plans showing floor planning and areas with
exterior elevations, specifications, Iand:cqln plan 8nd such other dats or in-
for::::_:;n as may be reasonably requested, all subject to the following minfmum
stal N

EﬁTERED FOR RECORD.,,

@ DE0291ey wr oo oty Quuas .Jsg;:rf('
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4. fach dwelling unit shall have an attached two-car or larger garage
and shall be pravided with an off-street driveway of sufficient size to
accommdate the parking of one additienal vehicle,

5. ‘The minimum size of any dwelling unit located upon sald rea} estate,
shall be 1700 square feet of “indoor Viving area” (as defined herein), ex-
clusive of basement {whather finished or otherwise], porch and garage, in
accordance with paragraph 11 of. these Subdivision Covenants,

6. The Building Committee shal) consist of three (3) menbers, sppointed
by Prestwick Sales, Inc., hereinafter referred to as the Development Company,
its successors and assigns. The members of saitd committee shall be subject
to veroval at any tiee with or without written cause. Any vacancies which
gccur from time to time shall be filled by the Development Company, 1ts
successors or assigns. A majority of the said members shall constitute &
quorum for an approval or disapproval of any plans submitted and the decision
of the majority shall control without exception and their decision shall be
fimal, 7The Committee shall determine whether the proposed structures, plans
and specifications show conformity and harmony of external design with exist-
ing structures in the subdivision and in the Planned Unit Development known
generally.as Presiwick, and whether the bullding and property set-back 1ines
comply with plat requirements. Ho charge sha)l be made to any purchaser of
any Tot for examimation of plans or giving approval as provided, The Build-
ing Committee may &1low reasonable variances or adjustments of the re-
strictions hereby established where 1itera] appijcation resuits in un-
necessary hardship, but any such variance or adjustment shall be granted in
conformity with the general intent and purposes af these restriciions and no
variance or adjustment shall be granted which is materfally detrimental or
injurious to other Tots fn the Development, Nefther the Building Committee
* nor any agent thareof, mor the Cevelopreat Company, shall be responsible in

any way for any defect in any plans, specifications or other materials sub-
uftted to it, nor for any defects in any work done according thereto,

7. #o trailer, motor home, boat, camper, motorcycle, truck, trailer ¢r
distressed auto or other vehicle mot related to residential use shald be
stored, temporarily or permanently, on any lot in this Addition outside of
an enclosed garage, nor shall any tent, shack, barn or other outbullding or
tesmporary structure be used for temporary or permanent residence purposes or
any other purpose on any lot in this Additioni provided, however, that this
restriction shall not be applicable to temporary structures, trucks, equip-
mant, storage yards and buildings, or trailers used by the Development
Company in connection with construction of improvemenis on the real estate
or offices used by the Developer in connection with the comstruction and
sale of dwelling units, and the sawe shall be permitted until the date the
initial consteuction of al) dwelling units is completed, nor shall such re-
striction against dwelling unit additions preclude accessory residential
structures such as attached gazebos, greemhouses, hot tub enclasures, glass
or screenad patios, and the same shall be permittad; provided further, how-
ever, such accessory residential structures must be tocated in rear yard and

i
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may not be constructed unless the construction or improvement is approved
by the Building Committee as per the Subdivision Covenants. HNons of the
foregding restrictions shall be interpreted or construed to preclude any
bulldings, structures or improvements at any time owned by the Development
Conpany which are otherwise permitted hereunder,

8. There are strips of ground as shown on the within plat marked "Sewer
Easements® or "SE", strips of ground marked “Drainage Easemsnts” or "DE",
strips of ground marked “Landscape Easements” or "LEY, either separately or
in any combination of the four, Such easements are reserved for the use of
the public utility companies, govermmental agencies, Development Company and
the, Prestwick Community Services Assoc, Inc., as follows:

{A) "Sewer Easements®, or "SE", are created Tor the use of the public
.utitity conpanies or governmental agencies having responsibiiity for the
maintenance, repair and upkeep of the sanitary sewer mains, and other
facilities, and storm water sewers and other facil{ties, serving this Addition,
for the instailation, maintenance, repair and replacement of such facilities; -
in addition, so long as any such sewer facilities are private and sre wned
by the Development Company and/or private, semt private or public utility com-
pany shall have the right to the use and benefit of such “Sewer Easements™
for such purposes;

(8} “Drainage Easements”, or "DEY, are ctreated to provide paths and
courses and @ System for natural évea and local storm drainage, either over-
land or in appropriate underground installations, to serve the needs of this
and adjoining ground and the public drainage system; the owners of lots are
and shall be required to keep the matural drainage free of obstruction, in~ .
chiadina!:oth structures and plant matecial, 50 that the figw of water will be
unimpeded;

(C) "utility Easements®, or “UE", are created for the use of all public
utility companles, not Including transportation companies, for the 1nstallation
and maintenance of undergrownd mains, ducts, drains, 1ines, pipes, wires and
other utility instailations for the purpose of finishing utility services,

Such Utility Easements may also be used for a)1 purposes for which Sewer Ease-
sents may be used hereunder,

{D} “Landscape Easements”, or "LE", ave created and reserved for the use
and banefit of the Prestwick Community Seryices Assoc, Inc, for the installa-
tion, maintenance, repair and replacement of entry walls, screening materfal,
patiways and landscaping; fa addition to the "lLandscape Easements* specifi-
ca)ly oarked on the within plat, Prestwick Coomunity Seryices Assoc, Inc., may
use any part of the Common Areas for such purposes, and a1l of the same shall

w  constitute "Landscape Casements® in thefr entirety; and additional utiliwy
easepants my be granted to util?ty companies in the future by the Development
Company or other owners of the portions of tha Additicn to be affected there-
by; provided, hwever, a1l interms] utilities within this Addttion shall be
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located underground, except that transformers and other equipment customarily
tnstalled above ground by uiflity companies shall be permitted. 1In addition,
the Oevelopment Company shall have, and are hereby granted, suthority to
grant to such public and private companies as they may approve, such sase-
ments as may be necessary or desirable to provide the Jots and dwelling

units 1n this Addition with facilities for utility services, including, but
net limited to, cable television facilities and service; provided, however,
that any such new easements must be Yocated within or be co-extensive with
any one or more of the easements shown on this plat, inctuding the Landscape
Easements and/or Common Arsas. A1l of the foregoing easements, includin
utility easements now existing or hereafter granted, shall be deemed to ?n-
clude the necessary rights of ingress and egress in, along, across and
through the same to permit the beneficial use and enjoyment thereof for their
intended purposes. The twners of all Tots in this Addition shall take and
hold title to their Jots subject to al) of the foregoing rights and sasements,
to the rights of the public vtility companies, governmental agencies, Develop-

" ment Company and the Prestwick Community Services Assoc, Inc., therein, and
10 the Jurtséiction of the proper governmenta) authorization, Mo permarent
or other structure, except entrance, driveways, walkways, landscaping and
street signage atherwise permitted hereby, shall be erected or maintained on
any of the foregoing easements, any other improvements erected and maintained
. thereon shall b2 at the risk of the party erecting and maintaining the same
:nd subject to the rights and easements herein and hereby created or referred
. 0.

9. No residence, dweYling house or any other structure shall be used for
the purpose of carrying on a business, trade, profession or any other calling.

10. “"Building Lines” (B.L.) are established as shown on this plat be-
_tween which 1ine and the front Tot- 1ine no bullding shall be erected, placed,
altered or permitted to remain, Ho Structure or amy part thereof shall be
wuflt or erected nearer than five {5) feet to any side yard 1ine on either
side or nearer than fifteen {15) feet to any rear Yot linme,

11. Improvements which do not constitute a part of the “indoor )iving
srea” of dwelling units shall be subject to the same limitation expressed in
paragraph 10. The follewing are examples of areas or improvements which do
not constitute "indeor Hying areas": porches (whether screened or open),
solartyns, glass walled structures, decks, garages (whether or not tempera-
ture controlled).

12. Mo fence, wall, hedge or scrub planting which obstructs sight lines at
elevations between two (2) and six (6) feet above the street, shall be placed
or pernitted to remain on any lot corner within the triangular area formed by
the street property 1ines and a lim connecting pofnts 25 feet from the {ater-
section of said street 1ines, or in the case of 2 rounded praperty corngr, from
the ntersection of the street lines extended. The same sight line limitaticns
shall apply to any Yot within 10 faet from the intarsection of a strest Vine
with the edge of & driveway pavement, No tres shal) be parwitted to remain
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. within such distances of such fntersection unless the foilage 11ne 1s main-
tained at sufficient hefoht to prevent obstruction of such sight limes,

13. The maximum height to the top of the roof of any building shall not
a:fm? thirty-five (35} feet, measured from finished grade at the base of such
ng.

V4. Wo noxlous or offensive activities shall be carried on or permitted
to exist on any 1ot, nor shall anything be done thereon which may be or be-
come an annoyance or nelsance to the owners of other lots. Any structure or
tuilding permitted to be constructed on any lot which may be in whole or in
part destroyed by fire, windstorm or for any other reaspn shall be rebuilt and
restored to its previous condition within & reasonable Jength of time, A
debris shell be removed within a reasonable time after the occurrence.

15. The owner of each lot in the Jevelopment shall be entitled to the
' use and enjoyment of the Common Arzas and Community Facilities of Prestwick
: ' oreunity Services Assoglation, Inc,. as defined fn certain Declaration as
upplenented from time to time, recorded on February 5, 1974, as Instrument
) t){ County, Indiana, as a precedent to ownership of a Tot, each owner hereby
L7 covenants ami agrees to pay annual charges to the Prestwick Commanity Services
Assoc, Inc. for the use and enjoyment of Cosmon Aress and Contund ty Facilities.
The amount of the annual charge shall be baced on the cost of opera-
tion and maintenance of such facilities, exclusive of roadways, thereof for
the year of such usage and based on the nusber of lots in the subdivisfon in
proportion to the total of all Vving wnits in the Planned Unit Development
known as Prestwick, plus al) lots in the subdivision. The Street Vighting,
storm drainage and 5fdewa)ks, street signs, entrywayy Yandscaping, et al., with
tn the subdivision, the cost of mintenance and operation of such facilities
shall be shared equally by each lot owner in the subdivision. Contracts for
the cost of operation and maintenance of such facilities including contracts
with the public utilities covering operation and maintenance of street 1ight-
ing will be entered into by the Prestwick Community Services Assoc,, Inc, on
behalf of the ot cwners. Each Yot owner covenants and agrees to pay to the
Prestwick Community Services Assoc. Inc., his pro-rata share of the contract .

charges by the utility company, including operation and maintenance of afore-
sald faciitties. '

6410, in Baok 68, pages S5-74, in the Office of the Recorder of Hendricks

16, Ho powitry or farm animals shall be kept on any Tot. This restriction
shall not prohibit & resident from kesping & usual pet anfmal or bivd properly
confined to his particular lot. .

n 17. No feneing of any type will be permitted within the Subdivision ex-
cept for fnground pools. Fencing for pools must be 2 minfmum of six (6) feet
{n hetght, constructed of materfal uniform to principal residence exterior
and providing a s01{d visil screen, Ho chain lnk fencing will be permitted
except for tennis court snclosures and al) other fencing of any type will re-
quire Building Contro) Comnittae approval.

o - .. . [N . ‘..—-..
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18. The within covenants, Maitations and restrictions are 6 run with
the Tand and shall be binding on al) parties and persons claining under them
50 long as they remain in effect in accordance with the terms hereof. The
right to enforce the within provisions, restrictions and covenants by in-
junction, together with the right to cause the removal by the due process of
Taw of any structure erected or maintained in vlolation thereof is hereby
dedicated and reserved to the owners of the several Tots in the Addition and
in other Sections of Royal Troan Yillage {whether heretofore or hereafter re-
corded}, their heirs and assigns, all of whom shall be entitled te such re-
14ef without being required to show any damage of any kind %0 any Such gwner
or owners by or through any such violatlon or attempted violation. Such pro-
visions shall be in full force and effect for a term comsencing on the date
this instruoment is recorded and expiring on December 31, 201D, at which time
said covenants shall be automatically extended for successive perlods of ten
{10} years each unless, by 2 vote of at least two-thirds majority of the then
. owners of the lots im the Addition and in-other Sections of Royal Troen Village,
ft is agreed to change {ar terminate) these covenants in whole or in part; pro-
vided, however, that no change or terafnation of said cavemants shall affect
any easement hereby credted or granted unless all persons entitled to the
beneficial use and enjoyment of such easement Shall consent thereto, lInvalida-
, tion of any of the covenants by judgment or court order hall in no way affect
any of tha other provisions, which shall remain in full force and effect, Each
amendment Shall be evidenced by a written instrument signed and setting forth
the fagts suffictent to indicate compliance with this {astrument and recorded
.+ in the Office of the Recorder of Hendricks County, Indiana, Each awendment i
subject to the approval of the Hendricks County Flanning Commission,

19, The Hendricks County Planning Comnission of Hendricks {ounty, Indiana,
tts successors and assigns, shall have no right, power or authority, to en-

* force the covenants, cormitments, restrictions or other limitations contained
{n this plat other than those covenants, commitments, restrictions or limita-
tions that expressly vun in favor of the said Hendricks County Planning
Comuission; provided further, that nothing herein shall be construed to pre-
vent the said Planning Commission from enforcing any provisioas of the Sub-
division Control Ordinance, as amended, or any conditions attached to approval
of this plat by the Hendricks County Planning Commission,

20. The veal estate described in this plat 1s also subject to certain
Declarations recorded on February 5, 1974, 85 Instrument #6410, in Book 68,
pages 55-74, in the Office of the Recorder of Hendricks County, Indiana, If
there 1s any frreconcilable confiice between any of the coverants and re-
strictions in this plat and any of the covenants and restrictions contained in
said Declaration, the confMcting covenant or restriction contained in said
Oeclaration, as the Sawe hereafter be amended in accordance with the terms or
a5 Otherwise gemittad by Yaw, shall govern and control to the extant only of
the frreconcilable conflict, it being the intent hereof that all such covenants
and restrictions shall be applicable to s2{d res) estate to the greatest extent

FERRTTRr TR ITy 1 P e L
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possible, provided, however, that in any case in which any provisions con-
tained in said zoning commitments or ipgrwed plan in these plat restrictions,
the amendment, modification or terminatics of such provision in sald zoning
conm) taents or approved plan In any manper permitted thereby or by law shall
automatically constitute and be deemed to be a concurrent emendment, modifi-
cation or termination (as the case may be) of sych similar provision in these
Subdivision Covenants, without the approval or consent of any other person

or party whatsoever, Al} Common Aress within the Addition shall be subject to
the terns and provisions governing the use, development and maintenance there-
of. The "Common Areas® duscribed or referred to in this plat shal) ba deemed

to constitute “Common Area® as defined and refepred to in the Declaration,

IN WITNESS WHEREOF, Prestwick Sales, Inc,, by its duly authorfzed officer.
have executed this $nstrumnt this 29 day of __kreSef ., 1937 :

PRESTW]ICK SALES. IMC,

STATE OF IKDIANA
COUNTY OF HENDRICKS

Appeared before me, the undersigned, a Motary Public in and for said
County and State, PRESTMICK SALES, INC,, by Terry 4. familten and Garald Gowan,
and acknowledged execution of the above and foregoing certificate, 45 their
voluntary act and deed for the uses and purposes therein eapressed,

¥itness sy hand ané dorarfal Sea} this g_w\ﬂﬁ:@},_ .
. ALY

Stgrature ____

Printed % E m...l"-.fo"i'-......ﬂ;’i‘ £

) _ﬁ’ﬂ_%: Countys ffetina
Ny Comission Expires:
4-99-93

.

This tnstrument prepared by Fric Taver,

-7 R

Hordticks Gounty Recorder 198918646 7 of 7



21865

CERTIFICATION OF CORRECTION OF PLAT
FOR
~ ROYAL TROON VILLAGE, BECTION I

The undersig¢ned, a Registered Land Surveyor in the State of
Infdiana, hereby ‘¢certifies that he has reviewed the plat of
Royal Troon Village, Section Twe, in Washington Township,
Hendricks County, Indiana; which Plat was recorded in Plat I
cabinet 1, Page 2, Slide 54 in the office of the Hendricks
' County Recorder as Instrument Number 8645, and that a
Serivener's error. exists on the Plat drawing as recorded.

The Serivener's errdr occurs in the Baaring of the Lot line :
between Lots 35 and 39 on the drawing, being shown T
incoryectly as North 19 degrees 25 minutes 48 seconds Fast, U

The correct bearing is North 1% Degrees 52 MINUTEE 48 Seconds
East and should be cross referenced as such on the Plat.

iﬁu_l sy ot CLTDPER 19;ﬂi.

0. P. Butterworth
R.L.S. 10461, Indiqna

r

r
S0 cer

‘(11iS PLAT HAS BEEN REVIEWED AND 15 HEREBY RELEASED
FOR RECORDING

oare:ll-7-G4. (Wdtor, < ool TLCR

F “ L E D HENDRICKS COUNTY ENGINEER .:
NOY 59 1954 | |
M Qoaes Besastt, i ENTERED FOR RECORD .

AETTOR SRS DULHTY

NOV 9% | 950

AR |

-

This instrument prepared By: B

D. F. Butterweorth :
180 Noexrth SR 267 #240

Plainfield, Indiana 451%()'{ 14@AGE341

? (317)272-5508 ;

LN -
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CERTIFICATION. OF CORRECTION OF LEGAL UESCRIPTION :
FOR ROYAL TROOK ‘U‘I\LI.AGS. SECTION 11 !
& The m.dlnimd. & Registered Land ,sdrvmr in the state
1. of Indtats, hareby certities that be has reviewed the plat of
Royal Troen Vitlage, Section Two dn Washington Township,
. Hendricks County. Indfana, which plat was recorded in Book PG 1, d
 page 2, s)ide 54, as Instrument Mutber B545, In the office of
the Hendricks County Recorder, and that a Scrivener's error : :
axists in the fi¥sc and seventh }ines of the written Tega) I
description on said plat as recorded. -The Scrivener's error in
the' first 1ine being written “Part of the Southwest Quarter of
Section 9, Township 15 North, Range 1 East....”, when in fact the
plat acpually T5es in both the Soutiwest and Southeast Quarters
of said Section 9; and the Scrivener's evror in the seventh line
being written “....of County Road 625 East,....", when in fact tha
County 'Road referred to should have besn County Rosd 625 East,
The description should therefore read as follows, to wit:
PART OF THE SOUTHWESY AND SOUTHEAST QUARTERS OF SECTION 9, TOMNSHIP

15 NORTH, RANGE 1 EAST, IN WASHINGTON TOWNSHIP, HENDRICKS COUNTY, .
INDIAKA; MORE PARTICULARLY DESCRIBED AS FOLLOWS: 1!

-

|I

.

-
.-«...»....-:M_# -

rad

LT A AR e Neyn T p vy T

A TR TN
gt -

.
2

T

¥ Tm VRS

W Ix -

/2

e

Fr7ay 8 /73§

.‘\

5N COMMENCING AT THE NORTHEASY CORKER OF THE WEST HALF OF THE SOUTHWEST i .
. %% QUARTER OF SAID SECTION 9, THENCE SOUTH 00-09-17 WEST ON THE EAST :

TN LINE OF SAID HALF QUARYER, 570.89 FEET; THENCE SOUTH 85-11-47 EAST,

(W 50.17EFEET TO THE EAST RIGHT-OF-WAY LINE OF COUNTY ROAD 525 EAST) .

. The belance of the written description is as platted, . q

R.L.S. 10461, Indtam

This instrument d by: ’

O, B '

Platntield, IN 46 ﬂlEREOFORRE

(@7 272-5508 168 0 GOEE”G"
302 NAY17T1990 mee

{:; . Duy Emersd for Taxatontie LT .. W’
19 QWi :

I . T 13114+
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ARYIDAVIT 00K 20_PAGE. = M

Tervy Hamilton, being first duly sworn upon hie oath
deposas and states:

1. Thet ha is the President of Prestwick Sales, Inc.,
who is generally regarded a3 the Owner and Developer of Prestwick,
th.tngtt;n Townshlp, Rendricks Gounty, Indiana.

2, That the Hendricks County Plan Commission has

. .pravimly approved plate for portione of the Prastwick
Davaloprent, which plats are known as Royal Troon, Section 2 and
Thornhill Hoods.

. 3. fThat the owners of Royal Troon - Section 2 and

R "n\ou_nhi'.ll Wooda shall racord such plate, however Prestwick Sales,
inc., its agents or successors, shall not week nor recelve
building pernlts ov transter any lot within said approved plate
until all contingenciea of the commission approval have been met,
complated, or a bond tor such has been posted with the Hendricks
County Copnissioners.

ENTERED FOR RECORD
L

/o PRESTWICK SALES, INC.
180 gre 29, 1409 WHEST

mﬁfmw Tarryl Hamilton, President

STATE OF THDIANA }

HENDRICKS COUNTY ) _-"f \

(-]

Subscribed and sworn to before m tary Publa in !ll'lﬁ

for sald County and State, this _!| 4
" oo ‘ e

L8 M
Resident of [’égd@rvs County. J‘stﬁ "/

This inatrument was prepared by:

Attornay-at-taw CONDITIN OF AFFIDANT :
P.0, Box 207

BT e AR iugromsds b be

F1999 7,

y 1542,
g o e " bond provitd by fprf

g?dlﬁu,(‘f f5 Paaner
eime i e e g
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: ENTERED FOR REBO_I} oo

. TRl 2408 _
@;.ﬁ CxoaazRefexenco Book.2/_paceBi20)
PG or nust complete the applicable one

of the two following. parsgraphs.) '_r'. !

‘This sasexent rs real egtats in the
nubdivision that is called < :) v
t _of vhich is recorded as Imtman

2
g%% Record <L K:at page ~~Tf the offlos
of the rder of - counfy, Indiana.

THIS INDENTURE WITNESSES that for and in consideration
of the sum of Ope bollar ($1.00) and other valuabla
consideration, receipt of which is hersby acknowledged,

AXION, INC., an Indlana corxporation (“Granter®), for itselr, its-

grantees, successors, and assigns, hereby grants, bargains,

salls, convays, and varrants untc INDIANAPOLIS WATER COMPANY, an
Indiana corporation (“Grantee®), its grantees, successors, and
assigns, perpetual gasements with the right, privilege, and
authority in Grantes, its grantees, successbrs, and assigns, to
erect, construct, install, recohstruct, renev, op.nts,' waintain,
patrol, raplace, and repalr wvater lines and thelir necessary
appurtenances in, undexr, upcn, over, snd across the two (2)
parcels of resl estate locsted in Hendricks County, Indiana, that
are described in attached Exhibit A and ars depicted on attached
Exbibit B and Exhibit ¢ (eaid Exhibits B and C baing prints of
Cranton’s Drawvings Nos. D-7196-A and D-7196-B, respectively),
vhich real estats is hereinafter signified by the term “the Real

e g e e e e 2



Estats." Sald Exhibite A, B, and C are incorporated in, and made
parts of, this instrument by this reference, and the:preceding
references, thersto, and are hersinafier referred to as “the
BExhibits.” .

If the water }ines ars initially installed by the
Grantes, in good faith, im locations other than the locations
that are described and daepicted in the BExhibits, then, and in
that event, the easezents that are defined in this instrument
shall be conclusively daemsd to aftect only the strips of land
that are centared on the water lines as initially installed and
that have a width gorresponding to the width of the strips of
land that are described and depicted in the Exhibita. In such an

. avent 38 the event that is described in the iumediately preceding

sentence, tiie Grantor and the Grantee shall join in the sxecution
and acceptance of an sppropristé substitutionary easement
‘Instrument &f either the Grantor or the Grantee whall deliver to
the other a written zaquest for such a substitutionary easement
instrument.

Said easements also include the rights and privileges
(1) of ingress and sgress for the smployees, agents, and
represantatives of Grantee, its grantess, successors, and
assigns, to, from, and over the Real Estate, (2} to use,
tenporarily, sdditional space whera available and necessary fxon
tizs to time adjacent to the Real Zepate for equipment and
materials necessary for rapairs and maintensnce of Granteo’s
fecilities located in, under, upon, over, and across the Resl
Estate, (3) to do all scte and things requisits and necessary for
ths ful) enjoyment of the essemants hersby granted, and (4) for

agw
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nearby property cwners, thelr grantees, successors, agents, or
soployees, to connect the provices of such nearby property cunars
by water service pipss to the water lines installed by Grantes in
the Real Estate, provided such nearby property owners, their
granteas, successora, agents, or esployees, restors the portions
of the Real Estate disturbed by their work te a conditlion that is
a0 near the condition that existsd at the time the portions wers
disturbed by them as is practicable.

Grantee covenants that in the installation, waintenance,
or oporation of its water lines and appurtenances in, under, '
upon, over, and morass the Real Estate, it will restore ths
portions of the Real Eatate disturbed by its work to a condition
that ia as near the condition that existed at the tiwe the
portions wers disturbed by it as 1s practicable, but it shall
have no duty to restore an area of the Real Entate disturbed by .
nearby proparty cwners, their grantess, successors, agents, or
amployees, in connecting the premises of the nearky property
ownaras by vater service pipes to the water lines installed in the
Feal Estate, and Grantee shall not be liable for any damages
caused to Grantor’s property as a result of such work.

Grantor reserves the right to use the Real Estate for
any purpose vhich is not inconsistent with or will not interfere
with the rights and privilsges granted to Grantee by thess !
easenants. Grantor hersin covenantw for itself, its grantees,
successors, and assigns, that none of than will eraect or maintain
any building or other structure or obstructicn on or over the
Real Evtate. The lmmediately preceding sentence prohibits (among
the other prohibitions effected by it) thes erscting or

-3

[F S R w1 E L i * T e b o —

L



e = ..

ot s st
-

saintaining on the Resl Estate of any earthen mound or ser. e: or
systam of earthen mounds.
Each person vho is exscuting this Grant of Essenmants on

behal? of Grantor rapresants and certifies that he or she is s
duly elocted and serving officer of Grantor and haa bsen fully
appowered to exscute and deliﬁr this Grant of Easements to
Grantee; that Grantor has full corporate capacity to convey tha
sasezants granted herein; that all necessary corpoerate action for
the uaking of this conveyance and the execution of this Grant. of
Easemants hag baen taken; that the Real Estate is free from any
and 8]l liens or encunbrances eXcept curzent taxes and those

. appearing of public record; and that, subject to the foregoing,

Lt Grantr.;; guarantses tha quiet possession of the Real Estato snd

will varrant and dofond Grantes’s title to the easements granted
herein against all lawful clains.
' IN WITNEES WHERROP, Grantor has caused this Grant of
Easements to bs executed this 27th  day of _August , 1990,

AXION, INC.

Sl
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Ian'a
;Gounty,: Indlgna, an
: com:ls'dqn pxgitest

STATE OF INDIANA ‘
88t
COUNTY OF _Hendricks — )

U a2t

Bafore me the undersigned, a Notary Public in and for the
State of indiana, personally appeared G.F. Gowan
and , to me khown and to =8 known to be the

and the
rosp%ﬁfn?y—. of Axlom, INnG., an Indiana corporation, whe —!
acknewledged their sxscution of the foregoing instrument tfor and on

behalf of sald corporation.

Witness :{ hand apd Notavial Scal this 27ch day of
—ditgust___, 1990.

ouidént of Handricks
ident o T

This instrument wWas prepared by Farl P, Haas.

~5-
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EASEMENT

jUH Indfanspols Water Coopany
FROM:  Axiom, Inc. .

FOR: Installation and Majntenance of Water Lipes in Roya) Troon
. village Section II, Prastwick P.U.D., Hendricks County

LEGAL DESCRIPTION: .
part of the Southwest and Scutheast Quarters of Section 9, Township 15

North, Range 1 East in Mashington Township, Hendricks County, Indlane;
more particularly described as follows: )

A ten {10) foot wide strip of ground, 1ying contiguous to and entirely

* wcross the strest frontage of Lots 34, 35, 36, 37, 60 end 69 in Rays?
Troon Vidlage, Section II, & sub_division of Kendricks County, Indisna, the

plat of satd subdivision befng recorded in Book PC 1, Page 2, Slide 54 in
the OFfice of the Hendricks County Recorder. Containing fn atl, 0.12
acres, vore or less, and subject to all Vega) sasements and rights-of-way.

All as thow on tha attachad prints of Indisnspolis Water Conpany Drewing
Nrbers D=-7196«A and 7196-8,

EXHIBIT A

G45
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HaTeHeED AREA -
INDICATES

Grastar1  Axiom, Ime. (in Endiman Conp}
s1ol £, US 36
150 Prestwick at the Ceosying
Danville, IN 446122

IRDIANATOLIS WAYEN COMPANY
1320 Yalcrway Gaukpvird + .0, Dag 1220 1 Indianapel, W (6206

DISTRIBUTION SYSTEM""' e \
.

Rovat Tanos Viuasy -3nedl. Panaciil wrrs § AnJacait Yo T
Sutving STAIET Proutass or Lots 54,35, 36 | ¥1 ron Revas

- -l‘

5-24: <'._‘,L¢..-—9, D-T1964

arnitee

o esenint npmel=

[T
euligit '8’
To WATEELINE EJEBMENT
WDPLS WMEBR G2 fram AYIOM, INC

0]
Rl TRAA) ~=ecyon I
AsuBonisior oF HEwoRicrse co. Il

(B vel, Pz, supest, Hedoicls o, racoroed)

PART of THE SoUTHWEST QuaxTer oF SECTION 9,
ToWHSHIP 15 HORTH, RANGE | BAST, HASHINGTON TWP,
HERDRICKS COUNTY, INDIANA,.

e 55 acies

SHEET Zor D
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INDIANAPGLIS WATER COMPANY
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