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DECILARATION OF COVENANTS AND RESTRICTIONS

OF
ROYALWOOD PROPERTY OWNERSHIP

THIS DECLARATION made this gg’.’ day of Mhnsmae 1998, by CENTEX
HOMES, a Nevada gencral partnership (“Declarant™).

WITNESSETH:

WHEREAS, the following facts are true:

A Declarant is the sole ownérin fee simpletitle to certainreal estate located in Hamilton
County, Indiana, more particularly deSeribed in the attached Exhibit A, which is incorporated hetein
by reference {the “Declarant’s Reéal Estate™), Declarai bas the exclusive opiion 10 purchase
additionat 1eal estate adjacent to/the Declarant’s Real Estate (the “Option Real Estate™) as more
particularly described on Exhibit B attached hereto and made 2 part hereof, pursuant to 2 Contract
of Sate for Land to be Developed dated April 29, 1998 by and between Declarant and Precedent
Residential Development, LLC (the Declarant’s Real Estate and the Option Real Estate are
nereinafier refermed fv 23 he “Read Bstaic™),

D l‘\anlnmnt u\ fhn "Q“ aumer nffhp- fg@ elmnip hﬂp 10 'hnf mmnn ﬂf ﬂ'l!‘ RF‘H] F'itﬂf{‘

more pamcuiarl} described in Exhibit C attached hereto and madeapart hereof (hereinafter referred
5 63 the “Tract” or “Phase [”). .

C. Declarant by excecution of this Declaration assures that all properties which are
conveyed which are-a part of the Tract shall be conveyed subject to the fepms-and conditions of this
Declaration, which shall Tun with the Tract and be binding upon all parties having any right, title or

interest in the Tract, or any part thereof; their heirs; suceessors and assigns, and shall inute to the
henefit of zach Cuwpar.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

L Definitions. The following terms as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

{a)  “Applicable Date” means the date determined pursuant to paragraph 9 ofthis
Declaration.
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(B  “Adicies” or Articles of Incorporation” means the Anticles ef Incorporation
of the Corporation. as hereinafter defined. The Anticles of incorporation are incorporated herein by

v Fpma
PR R e

) “Board of Directors” means the goveming body of the Corporation elected
by the Members in accordance with the Bylaws of the Corporation.

t}  “Bylaws” shell mean the Bylaws of the Corporation and shall provide for the
election of directors and officers and other goveming officials of the Corporation.

(¢)  “Common Area” meansthe ground designated as such upon the recorded Plat
of Royalwood.

63} “Common Expense” means expenses for administration of the Corpotation,
expenses for the upkeep, maintenance; Tepair and replacement of the Common Area and alt sums
lawfully assessed against the Members of ihe Corporation.

{g) “Corporation” mecans Royalwood Homeowners Association, Inc., its
successors and assigns, a not-for-profit corporation, whose Members shall be the Owners of Lots,
or appointces as provided in paragraph 9 of this Declaration; such Corporation being more
particularly described in paragraph © of this Declaratic. ~ - =

()  “Declarant™ shall mean and refer to Centex Homes, a Nevada general
parinersiip, and aivy successors and a58igas of it whom it designates inone armere written recorded
instruments, to have the rights of Declarant heseunder including, but not fimited to, any morigagee

acquiring title to any portion of the Tract pursuant o the exercise of rights under, or foreclosure of,
" amortgage executed by Declarant. T T

(iy *Mrwelling Unit! mgans the liviag unit located npona Lo

{i} “I ot means any plot of ground designated as such upon the recorded Plat of
Rovalwood and upon which one (1) Dwelling Unit is constmcted, may he constructed or exists
thereon. When Lot is used it shall be deemed to include the Dwelling Unit, if any, located thereon.

&  “Member” means a member of the Corporation.

'E); “Mortgagee” means the holder of a first morigage lien on 2 Lot.

(m)  “Nwner” meancaperson firm, comparation, partnership, association, trust or

H L

other legal entity, or any combinatioa thereof, who owns the fee simple titletoa Lot.

{(r)  “Phasel” meansthe real estate described in paragraph B of the recitals above.

t
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{0} “Flar" memsihe survey of Phase Land the Lots and Common Areas thereon,
prepared by Stocppelwerth & Associates, Inc., certilied by Dennis D, Olmstead, a registered land
surveyor, nndardntanf  Lras P 0 Jrcondedas Instument No 2802 es M8 1nthe Office
of the Recorder of Hamilton County, Indians, and incorporated herein by reference and any
additionat plat that may be filed, subjecting additional portionsof the Real Estate o this Declaration.

(¢  “Royalwood” meansthe name by which the Tract, whichis the subject of fitis
Neclaration, shall be known.

(@3  “Traet" means the real estate described in paragraph B of the recitals above
and such other portions of the Real Estate which have, as of any given time, been subjected to this
Declaration either by this Declaration or a Supplemental Declaration as herein provided.

2, Declaration. Declarant hepeby cxpressly declares that the Tract shall be held.
conveyed and transferred in accordance with the provisions of this Beclasation.

3. Descripiion of Royalweed  Rovalwood cansists af 60 lats numbered | through 60-.

inclusive, together with the Common Area as designated on the Plat. The Common Area and the
size of the Lots are as designated on the Plat. The legal deseription for each Lot in Rayalwood shall
be as follows:

" Lot inRoyalwood, a subdivision fit Haiioa County, Indiana, .
as per plat thereof reconded as Instrogaent Number

A -
,inthe Officecfthe Recorderof Hamilton County,

Indiana.

4, Lot Boundaries. The boundaries of eachLotin Royalwood shzﬂl beasshown onthe
Plat.

5. Common Area. (Common/Atea includes alijthe area designated as sach on the
recorded Plat of Koyalwoad, including, B nat Himiid o) the lakes, pounds., drainage acas and
roereational arcas, i¥ any, but cxcluding all Lots. Declarant has the right butnot the vhligation to

construct recreatiopal facilities in any of the Commeon Area, and if such facilities are constructed,
such facilities shall be part of the Common Area.

6. Ownership of Common Area. The Common Area shall be conveyed to or owned by
the Corporation, and shall be held for the use and enjoyment ofthe Members, all of whom shall have
the Fight and easement of ezjoyment in and to the Common Area which tight shall pass with title to
every Lot, subject to the provisions of this Declaration, snciuding but not limited to, the foilowing:

(a})  The right of the Corporation, upon approval by a written instrument signed

by two-thirds (2/3) of all Class A Members, two-thirds (2/3} of all Class B Members, and by two-
thirds (2/3) of all first mortgagees, to dedicate or transfer all or any part of the Common Areato any

"
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public ageney, awthority or tility for such Common Area purposes and subject to such conditions
as wiay be agreed by the Corporation.

() Therighi ofthe Corporation to adopt such rules and regulations regarding the
Common Area as it deems necessary as provided in paragraph 10.

{0  The Common Arca in Royalwood shalt be conveyed to or owned by the
Corporation on the Applicable Date or eariier; provided, huwcyir, tiat the conveyance of the
Common Area to the Corporation shall not prevent Declarant from improving the Common Arca
as Declarant deeins appropriate (including, but not limited to construction and fencing of 1akes and
recreational facifities) at any lime prior to the Applicable Date.

7. Delepation of Use of the Common Area. Any Member may delegate, inaccordance
with provisions of this Declaration and the rulesor regulations promulgated by the Corporation, his
right of enjoyment, and use of the Common Area and facitities tomembers of his family, his tenants
or contract purchasers who reside onany Lot.

8. Easements in Common Area. EachiOwnershall have an easement in common with
each other Owner to use all pipes, wires, ducts, cables, conduits, utility Jines and other common
facilities, if any, located in the Common Area. Such easement and right to use shali pass with title
to the Lot even though not expressly mentioned in the document passing title.

As eacement is als granted to.the Corporation, its oflicers, agents and employees
2nd o any menesement company selested by the Corporation tolenfer in or to cross over the

Common Area and Lots to perform its duties; provided, however, except in the case of an
emergency, reasonable notice shall be given to the Owner{s) of such Lots(s).

9, Corporation; Membership; Voting: cii

(8  Memberghin in Corporation. Declarant and each Owner of 2 Lot which is

subjert to assessrient shall, avtomatically upon becoming an Owner, be and become 2 Member of

- the Corporation and shall remain 2 Member until such time as his ownership ofa Lot ceases at which

time his membership shall terminate and will be transferred to the new Owner of his Lot; provided,

however, that 2ny person who holds the interest of an Owner ina Lot merely as security for the

performance of an obligation shall not be a Member until and unless he realizes upon his security,
at which fime he shall automatically be and become an Owner and a Member of the Corporation.

(b}  Voting Rishts. The Corporation shali have two (2) classes of membership

with the following veting vights:

() Class A Class A Members shall be ali Owners except Class B
Members. Each Class A Member shall be entitled to one (1) vote for each Lot of which such
Member is the Owner with respect to each matter submitted to a vote of Members upon which the
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Class A Members are entitfed to vote, When more than one (1) person constitutes the Owner of a
particular Lot, all such persons shall be Members of the Corporation, buc all of such persons shall
huve ouly one {13 voie for such Lot, which vote chall be svercised 2e thay amona themeshvec

determine, but in no cvent shall more than one (1) vote be cast with respect to any such Lot.

(i)  Class B. Class B Members shall be Declarant and all successors and
assigns of Declarant designated by Declarant as Class B Members in a written notice mailed or
delivered to the resident agewt of the Corparation  Fach Class B Member shall be entitled to four
(4) votes for each Lot of which it s the Gwue oii all matters requiring a vate of the Members of the
Corporation. The Class B membership shall czase and terminate upon the Applicable Date, which
shall be the first to occur of (1) the date upon which the written resignation of the Class B Members
as such is delivered to the resident agent of the Corporation, (2) the date when the towi votes
outstanding in the Class A membership cqual or exceed the total votes outstanding in the Class B
membership, or (3} January 1, 2008,

(¢)  Functions. Thé Corporation has been formed forthie purpose of providing for
the mainterance,. repair, upkeep, replacement, administration, operation and ownership of the
Common Area, to pay taxes assessed against and payabie with respect to the Common Arca and to
pay any other necessary expenses and costs in connection with the Common Arez, and 10 perform
such other functions as may be designated for it to perform under this Declaration.

10. B of i

C{ey - Manavemen). THebisiness and affairs of thelorpomation shall be governed
and managed by the Board of Directors. No person shall be#ligibic iv seric a3 a momborsfithic
Board of Directors unless he is, or is deemed in accordance with this Declaiation to be, an Owner,
or is a person appointed by Declarant as provided in subparagraph (b) of this paragraph 10.

&y izl Board of Direstors, The Iaitial Board F Directors shall bejtomposed
of the persons designated in the Articles/towit:  Ed Hackewt, Tom Kutz and Joe Keel (herein
refired w0 as the “Initia! Board”). 2t of whom have beep or shall be appointed by Declarant.
Noiwiilistanding anything to the contrary contained in this Declaration, the Articles or the Bylaws
(i) the Initial Board shall hold office untif the Applicable Date, and (i) in the event of any vacancy
or vacancies occurring in the Initial Board for any reason or cause whatsoever prior to the Applicable
Date, determined as provided above, every such vacancy shall be filled by a person appointed by
Declarant, who shall thereafter be deemed a member of the Initial Board. Each Owner, by
acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling Unit by any method
shail be deemed to have appointed Declarant as such Owner's agent, antorney-in-fact and proxy,
which shali be deemed coupled with an inderest and inevocsbiountil the Applicable Date determined
as provided above, to exercise all of said Owner’s right to vote, and to vote as Declarant determines,
on all matters as to which Members of the Corporation are entitled to vote under the Declaration, the
Articles, the Bylaws or otheswise. This appointinent of Declarant as such Owner’s agent, attomney-
in-fact and proxy shall not be affected by incompetence of the Owner granting the same. Each
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person serving on the Initial Board, whether 25 an criginal member thereof or as 2 member thercof
appointed by Declarant te fill a vacancy, shall be deemed a Member of the Corporation and an
MNymae onlalir fan tha mimaca nf analifiino o ant a0 0 memhar nf1the Raard Af Dhrsntare sad tar na
AANTASLL LR S 6L aniie pilin el WA Mparestan pateg T Tt v seamenesre o LRSSl L sl s i Seats N N
ather purpose. No such person serving on the Initial Board shall be deemed or considered 2 Member

of the Corporation nor an Owner of a Lot for any other purposc (unless he is actually the Owner of
a Lot and thereby a Member of the Corporation).

{c)  Additional Qualifications. Where an Owner consistsof mare thar one person
ot 18 u parinership, coporaticn, Wust o vitics legal cniiiy, then one of the persons constiting e
multiple Ovmer, or 2 partner or an officer or trustee shall be eligible to serve on the Board of
Directors, except that no single Lot or Dwelling Unit may be represented on the Board of Directors
by more than one person at a time.

{(d)  Tem of Cffice and Vacancy. Subject tathe provisions of subparagrapi (b)
of this paragraph 10, one (1) member of the Board of Directors shail be elected at cach annual
meeting of the Corporation. The Imitial Board shall be deemed 10 be elected and re-elected as the
Board of Directors at cach annual meeting until the Applicable Date provided herein. After the
Apnlicahle Date, each member of the Board of Directors shall be elected for 2 term of three (3)
years, except that at the first election afier the Applicable Date (which, if appropriaic, may be a
special meeting) one member of the Board of Directors shall be elected forathree (3) year term, one
for a two {2} year term, and one for a one (1) year term so that the terms of one-third (1/3) of the
merabers of the Board shatl expire annually. If such election is al a special meeting, the Directors
elected shall serve for the applicable period plus the time from the special meeting to the first annual
mceling.  There shall be separaie nominatons for the office ol g8gh mombor of the Board o b2
elected at such first election after the Applicable Date. EackDirector shall hold office throughowt
" the term of his eléction and tntil his successor is elected and guzlified. Subjoct to the provisionsof
subparagraph (b} of this paragraph 10 as to the Initial Board, any vacancy or vacancies occurring in
the Board shall be filled by a vote of a majority of the remaining members of the Board or by vote
of the Owners ifa Diractor is feratved in/accordante withsubparagraph (€) of this paragraph 10
The Director so filling a vaganey shall serve unti the next annual meeting ofthe Members and wntil
his svecessor is clected and qualified. At the furst annuzl meeting following any such vacancy, 2
Diircctor shall be elected for the balance of the term of the Director so removed or inrespect to whom
there has otherwise been a vacancy.

(&)  Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of 2 majority of the votes entitled to
be cast at a special meeting of the Owners duly called and constituted for such purpose. Insuch
case, his successor shall be elected at the same meeting from eligible Owners Soiiinatcd &l G
meeting. A director so elected shall serve until the next annual meeting of the Owners and until his
successor is duly elected and qualified.

(O  Dulies of the Board of Direciors. The Board of Directors shall be the
governing body of the Corporation representing ail of the Owners and being responsible for the
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functions and duties of the Corporation, including, but noi limited to, providing for the
administration of the Corporation, the management, maintenance, repair, upkeep and replacement
of the Common Area {unlase the cama ars athanwigs the reenoncibility or duty of Dumard) anid the
collection and disbursement of the Common Expsnses. The Bourd may, on behaif of the
Corporation, employ a reputable and recognized protessional property management agent (herein
called the “Managing Agent™") upon such terms as the Board shall find, in its discretion, reasonable
and customary. The Managing Agent, if one is employed, shall assist the Board in carrying out its
dutics, which include, but are not limited to:

(i) Protection, surveillance and replacement of the Common Area;
provided, however, that this duty shall not include or be decmed or interpreted as arequirement that
the Corporation, ihe Board or any Managing Agent must provide any on-site or roving guards,
security service or secuity system for protection orsurveiilance, and the same need notbe fumished;

(i) Landscaging, maintenance and upkeep of the Common Area;

(iii) Asséssment and collection from the Owners of each Owner's
respective share of the Common Expenses;

{ivy  Prepuration of the proposed annmal hudget, a copy of which will be
mailed or delivered to each Owner at the same time as the nofice of annual mecting is mailed or
delivered;

e . v A Aals a 1 E .
) Pwparisgand delivering ancually talthe Ownerse full accounting of

~aii TeCEips Al Expenses InGuTred (T inc PROL jear, Sucy acUuRung Shoiy o9 deliverad 1o cach Ouner
simuttancously with deliver of the proposed annual budget for the current year;

(vi}  Procuring and maintaining for the benefit of the Corporation and the
Board the insurante ¢overapesreguired under this Deglaration ang such other insurance coverages
as the Board, in its sole diseretion, may deam necessary or-advisable;

(vil) Paying iaxesussessed againsiand payable with suspect to the Common
Area and paying any other necessary expenses and costs in connection with the Common Atea; and
(viii) Causeto be maintained any andall street lights originally installed by
Declarant with photo cells in quantity and content approximately equal to those originally insialied

by Declarant.

(ix) Cause to be maintained Street Trees as defined and provided in
paragraph 14.
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(&)  Poers of the Board of Directars. The Roard of Dircetors shiall have such
powers as are reasonable and necessary to accomplish the performance of their duties. These powers
inchide but are not limited to_ the nower:

2Ale Wy

B ‘o employ a Managing Agent to assist the Board in performing its
duties;

(iiy  Topurchase, lease or otherwise obtain for the Corporation, 1o enable
it to perform its functions and duties, such equipment, materials, labor and services as may be
nececsary in the judgment of the Boand of Bircctors,

(iii) To employ legal counsel, architects, contracters, accountants and
others as in the judgment of the Board of Directors may be necessary or desirable in connection with
the business and affairs of the Corporation;

(iv)  Toemploy, designate, discharge and temiove such personnel asin the
judgment of the Board of Directors may be necessary for the Board of Directors to perform its
duties;

(v} Tainclude the costs of all of the above and foregoing as Common

Expences and to pay all of such g65ts-therelioin

(vi)  To open and maintain abank account or accounts in the name of the
Corporation; and

(i) Topromulgate, adopt, revise, amend and after from timeto time such
additional rules and regulations with respectto use, occupancy, operation and enjoyment of the Tract
and the Common Ama (in addition o those sci forin in fhis Declaration) as the Board, in its
discretion, deems négessaryoradyisable; provided, however, thatoppics ofapysuch additional rules
and regulations'so adopted by the Board shall be promptly delivered or mailed to all Owners.
(s) Limitation on Board Action. Afterhe Appiicabie Dare, the auiliority of thic
Board of Directors to enter into contracts shall be limited to contracts involving 2 total expenditure
of less than Two Thousand Five Hundred Dollars ($2,500.00) without obtaining the prior approval
of amajority of the Owners, except that in the following cases such approval shall not be necessary:
(it Confracis fur replacing ur testoring portions of the Commorn Area
damaged or destroyed by fire or other casualty where the cost thereof is payable out of insurance
proceeds actually received;

(i)  Proposed contracis and proposed expenditures expressly set forth in
the proposed annual budget; and
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Giii)y  Expenditures nccessary to deal with emergency conditions in Which
the Board of Directors reasonably believes there is insufficient time to call ameeling of the Owners.

(iv) Compensation. No Director shall receive any compensation for his
services as such except to such cxtent as may be expressly authorized by a majonity vote of the
Owners. The Managing Agent, 1f any is employed, shall be entitled to reasonable compensation for
its services, the cost of which shall be a Common Expense.

6, Mon-1ishilit of Directors  The DNirectors shall not he liahle to the Owners
or any other persons for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual willful misconduct, bad faith or gross
negligence. The Corporation shall indemnify and hold harmiess and defend each of the Nirectors
against any and al! liability to any person, firm or corporation arising out of contracts made by the
Board on behalf of the Corporation, unless ahy such contract shall have been made in bad faith. It
is intended that the Directors shall have'no personal liability with tespect to any contract made by
them on betalf of the Corporation,

Gy  Additional Indemnity of Directors. The Corporation shall indemnify, hold
harmless and defend any persod, his heirs, assigns and jegaf representatives, made a party to any
action, suit or proceeding by reason of the factibatheis or wasaDirce cr-ofthe Cornoration, against
the reasonable expenscs, including attoreys’ fees, actually and necessarily incurred by him in
connection with the defense of such action, suit or proceeding, or in ¢omnection with any appeai
therein, except as otherwise specificaliy provided hereinin actions, suits or proceedings where such

 Dheector is adjudged liable for bad Gty gross negligence or willind misconduct inthe performance
of 1is dutics. The Corporatidn Shall also Teinburse dhy sudh DArccivpiic ieashiiable CORs ot
setilement of or judgment rendered in any action, suit er proceeding, if it shall be found by a
wajority voie of the Owners that such Director was not guiity of gross negiigence or misconduct.
In making such findings and notwithstanding the adjudication in any action, suit or proceeding
against a Directof, n6 Directorshal! be considergd ardeemad to be puiity of oriiable for negligence
or misconduct in the performance of his duties where, acting in good faith, guch Directerrelied on
ihe bocks end racords of the Corporation ot statemenits 0t advite made by or-prepared by the
Managing Ageni {if auy} or any officer or employee therest, or any accountant, attorney or ather
person, firm or corporation employed by the Corporation to render advice or service unless such
Director had actual knowledge of the falsity or incorrectness thereof; nor shali a Director be decmed
guilty of or liable for negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directars.

()  Bond. The Board of Directors may provide surety bonds and niay require the
Managing Agent (if any), the treasurer of the Corporation, and such other officers as the Board
deems necessary, to provide surety bonds, indemnifying the Corporation against larceny, theft,
embezziement, forgery, misappropriation, willful misapplication, and other acts of fraud or
dishonesty, in such sums and with such surcties as may be approved by the Board of Directors and

#20907v5 -DECLARATION OF COVENANTS AND R 9




any such bond shall specifically include protection for any insurance proceeds received for any
reason by the Board. The expense of any such bonds shail be a Common Expense.

1. [nitial Manapement. TheInitial Board of Directors has entered or wili hereafter enter
into a management agreement with Declarant {or a corporation or other entity affiliated with
Declarant) for 2 term not to exceed three (3) years with either party having the right to terminate
upon ninety (90) days® notice under which Declarant (or such affiliate of Declarant as appropriate)
will provide supervision, management and maintenance of the Common Area, and in general,
perform all of the duties and obligations of the Corporation. Such management agreement may be
rencwed by the narties for additional terms of three (3) or less years. Such management agreement
is or will be subject 1o termination by Declarant (or its affifiate as appropriate} at any time prior t0
expiration of its term, in which event the Corporation shali thereupon and thereafter resume
performance of al! of its duties and obligations. Notwithstanding anything to the contrary contained
herein, so long as a management agrecment between the Corporation and Declarant {or its affiliate
as appropriate) is in effect, Declarant (oritsaffiliate as appropriate) shall have and Declarant hereby
reserves 1o itself {or to its affiliatc a§ appropriate), the exclusive right to manage the Tract and
perform all the functions of the Corperation.

12.  Real Esiate Taxes, Real estate taxes are to be separately assessed and taxed to each
Lat. Inthe event that for any yearthe reai esiate faxes are not seperatcly assessed and taxed to each
1ot but are assessed and taxed o the Real Estate or part thereof as a whole, without a breakdown
for each Lot, then each Owner shall pay his proportionate share of the real estale taxes assessed to
the land comprising the Real Estate or that part thereof that is assessed as 2 whole, which shall be
e radio that e squarc footage in hisLotbears tothe total square fogtage of ol the land comprising
the Real Estate or part thereof assessed asawhiole. Real estate axes assessed on the improvements
on the Real Estate shali be paid by the GWner ol sudliliRproy smieits any et as50ssmionts inchiding
but not limited to legal drain assessment, which are assessed against any Lot or improvements
thereon shall be paid by the Owner of such Lot or itipiovements. Any real estate faxes or other
assessments which are chargeable against the Common Area shall be paid-by-the Corporation and
treated as a Common Expense.

13.  Utilities. Each Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered, including, but not limited to, any street light costs, shail
be treated as and paid as part of the Common Expense unless otherwise determined by the
Corporation.

14, Maintenance, Renairs and Renlacements, Maintenance, repairs, replacements and
upkeep of the Common Area shall be fumished by the Corporation, as a part of its duties, and the
cost thereof shall constitute a part of the Common Expenses.

Each Owner shall be responsible for maintaining and keeping his Lot, Dwelling Unit

and all other structural improvements ocated on his Lot in 2 good, clean, neat, sanitary and well
maintained condition and shall do such work thereon as is required to cause such Lot and structural
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improvements o b¢ so maintained. Each Owner shall also maintain (i) the dusk-to-dawn lights

(including any yard Lights) instatled on his Lot in good working condition, including but not limited

12, ranlacamant of phota celle; and (i) mailhaxes in good working condition. Any repair or
replavement of mailboxes and/or posts shail be of the same design and quality a¢ originally installed
by Declarant. Declarant may plant one or mere trees on a Lot, which trees shall be plantzd on such
Lot in an area adjacent to the sidewalks (the “Street Trees™). In the eventany Street Tree dies within
one (1) year of being planted by Declarant, the Corporation shall, at its expense, replace such Street
Troe. In the event that any Street Tree dies afler said one (1) year date, the Owner of such Lot shall

bz responsible for replacing, at Owner's Expense, the Street Tree with a substantially similar tree.
Fach Owner shall be resnansible for the maintenance af tha Strest Trees located on his Tt

"The obligation to mainuin a Lot shall exist, whether or not 2 Dwelling Unit exists
on such Lot, and the Owner of such Lot shall keep such Lot maintained in the same manner as such
Lot would be maitained if a Dwelling Unitexisted thereon.

Notwithstanding any/@bligation or duty of the Corporation to repair or maintain the
Cosnimon Area, if, du¢ to the willtal, intentiona! ornegligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, invitee or other occupant oF visitor of such Owner,
damage shall be caused, or if maintenance, repairs o replacements shall be required thereby, which
wonld otherwics be 2 Common Expense. then such Owner shall pay for such damage and such
maintenance, repairs and replacements, as may be determined by the Cogporation, unless such loss
is covered by the Corporation’s insurance with such policy having a waiver of subrogation clause.
Ifnot paid by such Owner upon demand by the Corporation, the cost of repairing such damage shall
5o sddcd to and become o part of the assessment to which such Owner’s Lot is subject,
~ i any Owner shaii fail (1) 10 mainiaifi 2nd Keep his Lot Dweiiing Unit and otner
structural improvements located on his Lot in a good, clean and sanitary condition as determined by
the Board of Directors; or (i) to comply with the terms of this paragraph 14, the Corporation may
perform any wosk necessary to dosoend charge the Owner thereof forsuch-eost; which cost shall
be added to and become a part ofthe Owner’s assessment, apd stch cost shall be irmmediately due,
and shall be secured by the Corporation’s lien onthe Owner’s Lot

S« long as the Tract is subject to this Declaration each Owner, by his acceptance of
a deed to any Lot, irrevocably grants to the Corporation, its agents and employees, the right to enter
upon, across and over the Lot owned by such Qwner under such conditionis & are reasonably
necessary to effect the maintenance, cleaning, repair, Jandscaping or other work contemplated herein.

15.  Architectural Control.
{a) The Architectural Review Board. As a standing commitice of the

Corporation, there shall be, and hereby is, established an Architzctural Review Board consisting of
three (3) or more persons. Until the Applicable Date, the Architectural Review Board shall be the
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Initial Board of Directors. Afer the Applicable Date, the Architcotural Review Board shall be
appointed by the Board of Directors and may be different than of the siune as the Bouzd of Directors,

{b)  Purposes. The Architectural Review Board shall regulate the extemal design,
appasrance, us2, location and mainfenance of the Tract {including Common Area and Lots) and of
improvements thereon in such manner as o preserve and enhance values and to maintain a
harmonious relationship amang structures and improvements.

(¢)  Conditions. No improvements, alterations. excavation or changes in grade
ar other work which in any way afters any Lot or the exterior of any Dwelling Unit or other
improvement thereon shall be made or done without the prior written approval of the Architectural
Review Board, except as otherwise expressly provided in this Declaration. The Architectural
Review Board shall approve the initial constructionofaDwelling Unit on a Lot. Notwithstanding
the forcgoing, in the cvent that Declarant Or an entity related to or affiliated with Declarant is
constmeting the Dwelling Unit, Declarant or its related or affiliated entity shall not have to obtain
approval of the Architectural Review Board. No building, fence, deck, wall, Dwelling Unit, or other
strecture shall be commenced, eréeted, maintained, improved, altered, made or done on any Lot
without the prior written approval of the plans therefore by the Architectural Review Board.

{dy  Procedures. An Owner shall submit, in writing, to the Architectural Review
Board, an application including anexplanation of the proposed improvement(s; together with pians,
drawings, specifications and any other iterns required by rules adepted by the Architectural Review
Board. The Architectural Review Board shall notify such Owner within fifteen (15) days of its
receipt of the application, of any additional ifems required: The Atchitectural Review Doard shall
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application. ln the event the Architectoral Review Board fails 1o approve, modify or disapprove in
writing an application within such thirty {30) day period, approval will be deemed granted by the
Architectural Review Board. A decision of the Architectural Review Board may be appealed to the
Board of Directgrs which may reverse or modify such decision by a majority vote.

16, Assessments.

(a3}  Annual Accounting. Annually, after the close of each fiscal year of the
Corporation, the Board shall cause to be prepared and furished to cach Owner a financial statement
prenared by an acconnting groupapproved by the Board, whick statement shall show all recgiptsand
expenses received, incurred and paid during the preceding fiscal year.

(b)  Proposed Annual Budgat. Annually, before the date of the anmual meeting
of the Corporation, the Board of Directors shall canse to be prepared a proposed annual budget for
the next fiscat vear estimating the totai amount of the Common Expenses for ihe noxt fscal yearand
shall furnish a copy of such proposed budget to each Owner at ot prior to the time the notice of such
annual meeting is mailed or delivered to such Owners, The annual budget shall be submitted to the
Owners at the annual meeting of the Corporation for adoption and, if so adopted, shall be the basis
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for the Regular Assessments (hereinafter defined) for the next fiscal year. Atthe annual meeting of
the Owiers, potwithstanding any other provision in this Declacation, the Articles or the Bylaws, the
budast may he anneaved in whale or in pan ar may he amended in whole or in part by a maionity
vote of those Owners present either in person or by proxy; provided, hewever, that in no event shall
the annual meeting of the Owners bz adjourned until the anneal budget is approved and adopted at
such meeting, cither the proposed annual budget or the proposed annual budget as amended. The
annual budget, the Regular Assessments and all sums assessed by the Corporation shall be
established by using gonerally accepted accounting principles applied on a consistent basis.

Tho annuat hbodaet and the Regular Assessments shall. in addition, be
established to include the establishment and maintenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Common Area that must be repaired and replaced
on a periodic basis, which replacement reserve fund shall be used for those prrposes and not for
usual and ordinary repair expenses. Suchreplacement reserve fund for capital expenditures and
replacement and repair of the Common Area shall he maintained by the Corporation in a separate
interest bearing account or accounts with one or more banks or savings and loan associations
anthorized to conduct business i Hamilton County, Indiana, selected from time to time by the
Board.

The failure or delay of the Board of Directors to prepare 2 proposed annual
budget and to furnish a copy thereu! io the Owners shali ot conslitute @ waiver o 1eizase in any
manner of the obligations of the Owaters topay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the annuaf meeting of the Corporation, there is nG
anmiual budget approvad by the Cwatssas herein provided for suchi eurrent figeal year, the Owmers
shatl continue to pay Regular Assessments based upon the last approved budget or, at the option of
the Board, based upon one hundred and t€n gércent {115%) Ot such 1ast approved budgel, as a
temporary budget.

(5] ResiilafAgsessiments. The annual budgetyas adopted-by the Owners, shall,
based on the estimated cash requitement for the Common Bxpenses in the current fiscatyear as set
forth in s2id budget, contain a proposed assessment, agalnsi each i cqual io the CommonExpenses
muitipiied by a percentage equal to one divided by the total pumber of Lots in the Tract.
Immediately following the adoption of the annual budget, each Owner shali be given wilien notice
of such assessment against his respective Lot (hercin called the “Regular Assessment™). In theevent
the Regular Asscssment fora paticelar fiscal year is initially based upon a temporary budget, such
Regular Assessment shall be revised, within fifteen (1 5) days following adoption of the final annual
budget by the Owners, to reflect the assessinent againsi each Lot based upon such annual budget as
firally adopted by the Owners. The aggregate amount of the Regular Assessments shall be equal
to the total amount of expenses provided 2:d included in the final annual budget, including reserve
fnde 2z herainshave pravided. The Regnlor Assessment against each Lot shall be paid in advance
in two equal semi-annual installments with the firsi payment due on the first day of the first month
of each fiscal year. Payment of the semi-annual installments of the Regular Assessment shall be
made to the Board of Directors or the Managing Agent, as directed by the Board of Directors;
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provided, however, the Owners may elect to pay assessments annually, in advance. inthe event the
Regular Assessment for a particwiar fiscal year of the Corporation was initially based upon a
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{i) Hthe Regular Assessment based upon the final annua! budget adopted
by the Owners exceeds the amount of the Regular Asszssment based upon the temporary budget, that
portion of such excess applicable to the period from the first day of the current fiscal year to the date
of the next payment of the Regular Assessment whick is due shall be paid with such next payment,
and all payivicuis ticrcailer during such fiscal year, shall be increased so that the Regulor Assessment
as finally determined shall be paid in fulf by the remaining payments due in such fiscal year; or

(i)  Ifihe Regular Assessment based upon the temporary budget exceeds
the Regular Assessment based upon the final annual budget adopted by the Owners, such excess
shafl be credited against the next payment of payments of the Regular Assessment caming due, until
the entire amount of such excess has been so credited;

provided, however, that if an Owner had paid his Repular Assessment annually in advance, then the
adjustments set forth under (i) on/(ii) 2bove shall be made by a cash payment by, or refund to, the
Owner on the first day of the second month following the determination of the Regular Assessment
based upon the annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal year of the Corporation shall
become a lien on each separate Lot as of the first day of each fiscal year of the Corporation, even
though tie finai deicimination of the amed of sich Regsdar Assessment may not bave beenmede
by that date. ‘The fact that an Owner has paid his Regular Assessment for the current fiscal year in
whole of in part based upon a temporary budget and thereafier, before the annual budget and Regular
Assessment are finally determined, approved and adjusted as hercin provided, sells, conveys or
transfers his Lot or any interest therein, shall not relieve or release such Owner or his successor as
Owner of such Lot from pavinefit of the Regular Assessment for such Lotas finally determined, and
such Owner and his successor 2s Owner/of such Lot shall be joiatly and severally liable for the
Regular Assessment as finally determined. Any stetement of unpatd assessments fumished by the
Corporation pursuant to paragraph 17 hereof prior to the final determination and adoption of the
anpual budget and Regular Assessment for the year in which such staiement is made shell state that
the matters set forth therein arc subject to adiustment upon determination and adoption of the final
budgpet antt Regular Assessment for such year, and all parties to whom any such statement may be
delivered or who may rely therzon shall be bound by such final determinations. Semi-annuai
instaliments of Reclar Assessments shell be due and paysble sutomaticelly on their respective due
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dates without any notice fiom the Board or the Corporation, and neither the Beard nor the
Corporation shall be responsible for providing any notice or statements to Owners for the same.

(@)  Special Assessments. From time to time Common Expenses of an unusual

or extraordinary nature or not otherwise anticipated may arise. At such time and without the
approval of the Owners, unless otherwise provided in this Declaration, the Board of Directors shall
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have the full right, power and anthority 10 meke special assessments which, upan reselution ol te
Boord, shall become & lien on cach Lot proratzd in egual shares (heremn calied “Special
Asgesemant™). Withrait limiting fhe generality of ihe foregoino nmvisinns Special Awassmants
may be made by the Board of Directors from time 10 time to pay for capitai cxpsndiiures and to pay
for the cost of any repair or reconstruction of damage cansed by fire or other casnalty or disaster to
the extent insurance proceeds are insufficient therefor under the circumstances described in this
Declacation.

(e)  Regular Assessments Priorto the Agolicable Date. During the period that
Declarant is selling Lots and Dwelling Units are being constructed within the Tract, it is difficult 10
accurately allocate the Common Expenses to the individuai Lots. The purpose of this section is to
provide the method for the payment of the Common Expenses during the period prior to the
Applicable Date to enable the Corporation to perform its duties and functions. Accordingly and
notwithstanding any other provision containéd in the Deglaration, the Articles or the Bylaws or
otherwise, prior to the Applicable Date, the annual budget and all Regular Assessments and Special
Assessments shatl be established by the Initial Board without any meeting or concurrence of the
Owners; provided, however, the Regular Assessments shal i bedetermined in accordance with the
provisions contained in this paragraph i,

Prior to the Applicable Date, the Corporation will enter into a management
agreement with Declarant (or 2 €6rporaiion o other entity affiiiaied with Deciarant} {hereinafter
referred 1o as “Management Agernt or Managing Agent") in accordance with the provisions of
paragraph 11 of this Declaration. So long as such managemert agisement remains in effect, the
Common Expenses of Regular Assessmonts shadl be paid by Qwaers to Manegement-Agent
Management Agent shall guaranice that uhiil the ealier of (i) he termization of said management
agreement, or (i) December 31, 198, the yearly Reguiar Assessmeni shall not exceed Four
Hundred ighty Dollars (§480.00) (the “Guarantoed Charge™). Afier December31.199__, assuming
that said management agreement has not been te-minated 2nd so long therezfter as sard management
agreement remains in effect and-Management Ageat, continues 1o perform such functions,
Management Agent guarantees that the yearty Repuiar Assessidint shall not exgead the smount of
the Guarateed Charge, plos (1) the greater of anamotnt gepresentingan ificrease ikereofto reflect
any imcrease-in the Consumcr Price Index {alf fiems - ali cliies) published by the United States
government over such index as existed in the month of December, 19, or (7} icn percent (16%).
T'he amount to be added to the Guaranteed Charge shall be an amount equal to the same percentage
of the Guaranteed Charge as the percentage increase in said Consumer Price Index or ten percent
(10%), whichever is greater, of, if Declarant so determines, a lesser amount. Such adjustments to
the Guaranteed Charge shall be made annually on the first day of each fiscal year so long as said
nianagement agreement remains in effect and Management Agent conumues 1o perform sucit
functions. Such yearly charge shall, during such guaranteed period, entirely defray the Owner's
vbligaiion for his share of Common Expenses or shail be tie Owner's entire Reguiar Assessmenl.
Management Agent shall be responsible for any deficit during such guarantee period; provided,
however, that this guarantee is not intended to include, and does not include, major physical

alterations or other unusual expenditures not ordinarily anticipated in sormal maintenance
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operations. Such expenditures would be covered through Special Assessments, ¢t, if sufTicient, the
replavemnent reserve fund.

Fifteen percent (15%) of the Regular Assessment prior (o the Applicable Date shall
be designated as a reserve fund for maintgnance, repairs or replacement of Common Areas that must
be repaired and replaccd on a periodic basis.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to the replacement reserve shall be held by the Initial Board and if
required, applied to the replacement of Common Areas. To the axtent that such replacement reserve
i3 not so applied, the balance thereof shall be retained by the Corporztion at the Applicable Date.

Payment of the Regular Assessmentprior to the Applicable Date with respect
to zach Lot shall commence on the closing date of the new Owner (“Commencement Date™). The
first payment shai! be payable on the Commencement Date prorated to the first day of the month
when the rext semi-annual paymentis due, Thereafter, navment afthe Baovior Assessment shall
be paid semi-annually beginning with the fiest day of the fiscal year or the first day of the saventh
calendar month of the fiscal year, as applicable.

Each Ownerhereby anthorizes the Corporation and the Board of Directorsand
its officers to enter into the aforesaid management agreement described in paragraph 11 of this
Declaration and to adhere to and abide by the same.

(f) Fallweof Gwasiieay Asscesments. No Quumner may evermnt himeelf from
paying Regnlar Assessments and Special Assessments or fiom contributing loward the Common
Expenses or toward any other expense lawfully agreed upon by waiver of the use or enjoyment of
the Common Area or by abandonment of the Lot belonging to him. Each Owner shall be personally
Tiable for the payment of all Regular and Special Assessments. Where the Owner constitutes more
than one person, the liability of such persons shall be jointand several Tf any Owner shall fail,
refuse or negiect te make any payment of any Reguiar Assessment of Spetial Assessmentwhen doe,
the Yien for such assessinent on the Ovwner’s Lot and Dwelling Unit may be fied and foreclosed by
the Board of Directors for and on behalf of the Corporaticn as 2 mortgage on real property or as
otherwise provided by law. Upon the failure of the Owner to make timely payments of any Regular
Assessment or Special Assessment when due the Board may, in its discretion accelerate the entire
balance of unpaid assessments and declare the same immediately due and payable, notwithstanding
any other provisions hereof to the contrary. The Board may, at its option, bring suit to recover a
money judgment for any unpaid Regular Assessment or Special Assessment without foreclosing or
waiving the lien secusing the same. In any action 10 recover a Reguiar Assessmeni v Spiial
Assessment, whether by foreclosure or otherwise, the Board for and on behalf of the Corporation
shall be entitled to recover from the Owner of the respeciive Lot and Dwelling Unit costs and
expenses of such action incurred (including but not limited to reasonable attomeys® fees) and interest
from the date such assessments were due until paid at the rate equal to the prime interest rate as
ammounced by Bank One, Indianapolis, NA, from time to time {or if said bank is no Jonger in
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exastence then such rate charged by a national bank in Hamilton County, Indiana, selected by the
Board of Directors) during the unpaid period plus theee percent (3%).

(@  Subordination of Assessment Lien to Mortgage. Notwithstanding anything
contained in this Declaration, the Atticles or the Bylaws, any sale o transfer ofa Lot to a Montgagee
pursuant to a foreclosure of its mortgage or conveyance in licw fhereof, or a conveyance to any
person at a public sale in a manner provided by law with respect to mortgage foreclosures shall
extinguish the lien of any unpaid instaliment of any Regular Assessment of Special Assessment 38
1o such installment which became due prior to such sale, transier or conveyance; provided, however,
that the extinguishment of such lien cannot relieve the prior awner from personal liability therefor.
No such sale, transfer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at such
foreclosure sale or grunlee in the event of conveyance in heu thereof, from liability for any
installments of Regular Assessments or Special Assessments thereafier becoming duc or from the
* jien theretor. Such unpaid share of any Regular Assessments or Special Assessments, the lien for
which has been divested as aforesaid shall be deemed {6 be a Comumon Expense coltectible from all
Owners (including the pariy acquiring the subject Lot from which it atesc).

17, Morteages and 1Janaid Assessments

(a)  NoticetoCorporation. Any Ownerwhaplacesa first mortgage lien upon his
Lot, or the Mortgagee, shall notify the Secretary of the Corporation thereof and provide the name
and address of the Mortgasee. A recerd of such Morigagee’s name and address shall be maintained
by the Secretary and any notice required to be givento the Mortgaree pursuant to the terms of this
‘Declaration, the Bylaws or ctherwisa shall be deemed offectively given if mailed to such Mortgagee
at the address shown ia such record at the titme provided. Unless notification of 2ay such mortgage
and the name and address of Mortgagee are furnished to the Secretary, either by the Qwner or the
Mortgagee, no notice to any Mortgagee, as may be ofherwise required by this Declaration, the
Bylaws or otherwise, shall be required and no Mortgagee shall be entitled to vote on any maiter o
which it otherwise riay be entifled by virtugof this Declaration, theBylaws, zproxy granted to such

Mortgagee in ¢onnection with the morigage, of otharise,

The Corporation shall, upon request of a Mortgagee who has fomished the
Corporation with itsname and address as hereinabove provided, furnish such Mortgagee with written
notice of any default in the performance by its borrower of any obligations of such borrower under
this Declaration or the Bylaws which is not cured within sixty (60) days.

{b)  Notice of Unpaid Assessments. The Corporation shall, upon vequest of 2

Murigagee, a pruposed noilgagee, oF & proposcd parchaset who has & Contiaciual right 1o puithase
a Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of the unpaid
- Regular Assessmentsor Special Assesements or other charges acainst the [ ot, which statement shail
be binding upon the Corporation and the Owners, and any Mortgagee or grantee ofthe Lot shall not

be liable for nor shall the Lot conveyed be subject to a fien for any unpaid assessments or charges
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in excess of the amounts set forth in such statement or a5 such assessments may be 2djusted upon
adoption of the final annual budget, as referred to in paragraph 16 hereof.

{c Right of Mortsagee to Pay Real Estate Taxes oc Insurance Premiums.
Mortpagees shall have the rigitt. bui not the obligation, (1) to pay any taxes or other charges against
the Common Arca which are in default and (2) to pay aliy overdne premiums on hazard insurance
for the Common Area or to secure new hazard insurance for the Common Area on i i5pse of 8
policy. Any mortgagee making such payment shall be owed immediate reimbursement by the
Corporation.

i8.  Ipsurance.

(a)  Casually Insurance. The Corporation shall purchase a master casualty
insuranee policy affording fire and cxtended coverape ineurance fnsuring all of the Common Area
in an amount equal to the full replacemient value of the improvements which in whole or ia part.
comprise the Common Arca, unless the Board defermines that & lesser amount of insurance is
appropriate. 1 the Board of Directors can cbtain such coverage for reasonable amounts they shall
also-obtain “all risk” coverage The Board of Directors shatl be responsible for reviewing at leasl
annually the amount and type of such insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above,

All proceedspayableasaresult of casualty ioyses sustzined which are covered
by insurance purchased by the Corporation as hereinabove set forth shalf be paid to it or to the Board

of Direciors. The proceads shall be used o dishursed by the Corpotatien or Roard of Directors, as
appropriate.

Such master casualty insurance policy, and “all risk™ coverage, if obtained,
shall {to the extent the same are obtairiable) conlain provisions that the insurer (1) waives its right
to subrogation as to any clain against the Corporation, the Board of Directors, its @gents and
empioyzes, Owners, thefr respective agenisand guests, and {it) containg an endorsement that such
policy shiall not bz terminated for nonpayment of premiums without at least thirty {30} davs prior
written notice to Morigagees who have provided the Zorporation with notice of such Mortgage's
desire to receive notice of the potential termingtion.

Each Owner shall be solely responsible for loss or damage to his Dwelling
Unit and the contents thereof, however caused, and his personal property stored elsewhere on the
Tract and the Corporation shalt have no liability to the Owner for such loss or damage. Each Owner
shall be soicly responsiblc for chtaining kit own insurance to cover any such loss and rigk.

(b}  Public Liability Insucance. The Corporation shalf aiso purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of Directors
shall deemappropriate fromtime to time. Suchcomprehensive public liability insurance policy shail
cover the Corporation, the Beard of Direstors, any committee of the Corporation or Board, any
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Managing Agent appointed or employed by the Corporation, alt persons acting or who may come
to act 25 agents or employecs of any of the foregoing with respect to the Tract. Such public liability
insurance nolicy shafl contain a'severability of interest” clause or endorsement which shall preclude
the insurer from denying the claim of an Owner because of negligent acts of the Corporation or other
QOwmers.

()  Other Insurance. The Corporation shall also ohtain any other insurance
required by law to be maintained, including but not limited 1o workmen's compensation insurance,
and such other insurance as the Board of Directors shall from time to time deem necessary, advisable
or appropriate, including, but not Jimited to, liability insurance on vehicles owned or leased by the
Corporation and officers’ and directors” Hability policies. Such insurance shall inure to the benefit
of cach Owner, the Corporation, the Board of Directors and any Managing Agent acting on behalf
of the Corporation. Each Owner shall be deemed 1o have delegated to the Board of Directors his
right 1o adjust with the insurance companies alllosses under the policics purchased by the Board of
Directors, the proceeds 0f which arc paysble te The Board or the Corporation.

(¢)  General Proyisions! The premiums forailinsurance hereinabove described
shall be paid by the Curporation as part of the Common Expenses.

19.  Casualty and Restoratior: of Common Area.

1 the event of damage to or destruction of any of the Common Arca due to fire or
o ty or disaster, the Corporation shall prompily cause the same lo be repaired and
vaonctructed The proceeds of insuraniée carried by the Comaratio; ifany, shall be applied to the
ost of such repair and reconstruction.

o

Int the event the insurance proceeds, if any, received by the Corporation as a result of
any such fire or any other casualty or disaster are not adequate 10 cover the cost of repair and
reconstruction of the-CommonsArea;-or it the event there.are no-insncange proceeds, the cost for
restoring the damage and repaifing and regonstmcting the Common Area so damaged or destroyed
(or the costs thereof in excess of instrance proceeds received, if any} shall be assessed'by the
Corporation against all of the Gwress in equal shares. Any such amounts assessed against the
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of assessment as provided herein.

For purposes of ilis Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Coramon Area to as near as possible the same condition as it existed
immediately prior to the damage or destruction.

20.  Covenantsand Restrictions. The following covenants an:] restrictions on the use and
enjoyment of the Lots, Dweliing Units and Common Area shatl be in addition to any other covenants
or restrictions contained herein and in the Plat, and ull such covenants and restrictions are for the
mutual benefit and protection of the present and future Owners and shall run withthe land and inure
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1o the benefit of and be enforceable by any Owner or by the Corporation. Present or future Owners
or the Corporation shall be entitled to injunctive relief against any violation or attempted violation
af any surh covanants and restrintinne, and chall in additian, be entitled to damages forany injuries
or losses resulting from any violations thereof, but there shall be no right of reversion or forfeiture
resulting from such violation. These covenants and restrictions are as follows:

{a)  AllLotsand Dwelling Units shall be used exclusively forresidentiat purposes
and for ocoupancy by a single family. No Lot shall be subdivided to form lots of less area,

(»  All Dwelling Units shall have the minimum square feet of finished living area
{exclusive of garages, carports, basements and porches) required by applicable zoning laws or
ordinances or as otherwise designated on the Plat,

{¢)  Nothing shall be doneor kept in any Dwelling Unit, or on any Lot, or onthe
Common Area which will cause an increase in the rate of insurance on any Common Area. No
Owner shail permit anyibiig 1o be dofig @t kept ia his Dwcliing Unitagon his Lot oron any of the
Common Area which will result in@ cancellation ofinsurance onany Dwelling Unit or any part of
the Common Arez, or which would be in violation of any law or ordinance or the requirements or
any insurance underwriting or rating bureau,

{d)  No nuisance shail be permitted on any Lot.

(€)  No Owner shall cause or permit anything to be hung or displayed on the
suiside of the windows of his Dwelling Wnit or placed on the cutside walls f any building, and no
sign of any kind, awning, canopy, shutterorother attachment shall be affixed to or placed upon: the
exterior walls or roofs or any other parts of any Dwelling Unit or anywhere on a Lot without the

prior consent of the Architcetural Review Board.

(f) No antenna, satellitedishes orother device for-the transnrission gr reception
of radio, television or satettite signals or any ather form of electromagnetic radiation shail beerecied,
need ar maintzined otitdoors and above sfound whether attached to a Dielling Unitor othetvise on
any Lot without the written approval of the Architectural Review Board.

Notwithstanding the foregoing, any such device may be installed and
maintained on any Lot without the written approval of the Architectural Review Board if () itisnot
visible from neighboring Lots, strests or Common Axes; or (if) the Owner prior to installation has
received the written consent of the Owners of all Lots who would have views of the device from
their Lots and presented such consents to the Architectural Review Board; or (iii) the device is

virteally indistinpuishable from structuics, devices or improvemenis such as heat pumps, air ..

conditioning units, barbeque grills, patio fumiture and garden equipment which are atiowed by this
Declaration; or (iv) it is a satellite dish two (2) fect or less in diameter.
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(¢} Noanimals, livestock or poultry of any kind shall be raised, bred or kept in
any Dwelling Unit or on any Lot or any of the Common Arca, except that pet dogs, vals of
customary household nete may ba Lent in a Dwelling Thnit_ provided that such pet is not kept, bred
or maintained for any commercial purpose, and does noi create a nwisance.

(h)  Allrubbish, trash or garbage shall be stored in closed sanitary containers, shall
be regularly removed from the premises, and shall not be allowed to accumulate.

@  No industry, trade, or other commercial or religious activity, educational or
otherwise, designed for profit, altruism or otherwise, shell be conducted, practiced or permitted on
the Tract.

) Nao structure of a temporary characier, irailcr, hoat, camper, bus or tent shall
be maintained on any Lot, nor shall any garage or other building, except a permanent residence, be
used on any Lot at any time as a residence of sleeping quarters either temporarily or permanently.

()  All Owners'and members of their famiiies, iheir guesis, or inviices, and 2ll
oceupants of any Dwelling Unit or other persons entitled to use the same and to use and enjoy the
Common Area or any nart thereof, shail observe and be governed by such ruies and regulations as
may from time to time be promulgated and issued by the Board governing the operation, use and
cnjeyment of the Common Area, Notwithstanding the foregoing, no Oumer shall use any Common
Area for any public gathering, raunton, party or activity without the prior written consent of the
Board.

()  No boats, campers, trailers of any kindj'busses, mobite homes, recreational
vehicles, trucks (Jarger than 3/4 ton), motorcyeles, minibikes, mopeds or inoperable vehicles shall
be permitted, parked or stored anywhere within the Tract, unless stored completely enclosed within
a yuige. o repaic work shall be done on the Tract on any vehicles, ircluding passenger
automobiles unless cornletelwenelosed withing gatage. All passenger vehicieyshall be packed in
a garage of on the driveway of the Dwelling Unit. N6 vehicles shall be parked o the streets, inthe

yards or in any Commen Areac,
(m) NoOwner shall be allowed to plant trees, Jandscape or do any gardening in
any of the Common Area, except with express written permission from the Architectural Review

Board,

(m)  The Common Area shall be used and enjoyed only for the purposes for which

ey

it is designed and finended, aind shall bo used subject to the rules and regulations frein tuine io tine

adopted by the Architectural Review Board.

{6} NoOwnermay rent of jease his Dwelling Unit for transient o hotel purposes,
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(p)  Any Owner who leases a Dwelling Unit shall fease the entire Dwelling Unit
and shall have a written Jease which shali provide that the Jease is subject to the provisions of the
Declaration and any tastuce of the iessee to curply with the terms of the Declaration, shall be a
default under the lease.

(@)  Therearedesignated onthe Plat buiiding lines. Exceptas required for utilities
10 serve the Tract or a Lot no building or structure will be permitted within this no-build area.

(x) Each Owner by acceptance of a deed to a Lot shall be deemed to have waived
such Owner’s right 0 remonstrate against anncxation of all or any portion of the Tract.

(s) All Owners are aliowed to use and enjoy the lakes and other recreational
facilities subject to such rules and regulations as may be ffom time to time promuigated and issued
by the Architectural Review Board governing the operation, usc and enjoyment of the takes and
other recreational facilities. In no event shall any Owner, members of their familics, guests or
invitees ot occupants of any Dwelling Unit or other persons be entitled to use the lakes fo swim,
boat, ice skate or 10 enpage in similar activities on the lakes.

Access to the lakes and recreational areas shall be only through the Common
Areas identified on the Plat. Use of the {akes and recreational facilities is fimited to daylight hours.

(0  No boat dacks, decks, Tafis or similar structures ar improvements shall be
permitted on or near the lakes. No Owner of any Lot shall do or permit to be done any action or
activity which could recult in the poligtion of the lakes, diversion af water, change in elevation of
the water level, earth disturbance resulting insilting or any other conduct which could result in an*
adverse affect upon water guality, drainags or proper lake management and otfierwise impair or
:wierTere with the use of the lake for drainage and refated purposes for the benefit of Royalwood.

& Nodeuachdd structiidy including storgge shieds; shall be maintzifed on any
Lot
()  Auy fencesiobeconstructed onzLotmusthe constructed in accordance with

the provisions hereof and must be approved by the Architectural Review Board. The Architectural
Review Board will not approve any fence unless it complies with the following requirements:

(i)  the fence s located in the rear yard of the Lot (the fence shall adicin
the rear side of the Dwelling Usit); there shall be no fences whatsoever constructed in the front yard

of any Lo,

(i)  thefenceshall be either a four(4) foot black vinyl fence orsix (6) foot
wood, shadowbox or dog-eared fence. No stockade fences will be allowed.
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(il)) there shall be no fences or any other permanent improvements
constructed in any part of unv Lot which is part of the Common Area.

(iv)  Only wrought tron or similar type material fence. of four (4) feet or
less will be allowed on any Lot adjoining a lake.

(v)  Only a dog-eared fence with twe (2) strungers of 5/4" x 6" treated
humber of four (4) feet or less will be allowed on any Lot adjoining a trail.

{w}  Aportionofthe Real Estate contains a wooded natural arca and wetlands (the
“Conservation Arca™). This Conservaiion Arca i idcntificd on Exhiniy B attached hereto and
incorporated herein. With respect to the Conservation Area, and notwithstanding anything to the
contrary confained herein, the fotlowing additional restrictions apply:

(i) the wetidnds shail be protected in petpetuity as wetlands;

(i} thage ghall ba ne placament of fill materials in or excavation of the.
wetiands;

(iii}  uponcompietionofthe construction and development work described
herein and/or on the Plat, there shall be nio physical disturbance of trees, soils or vegetation of the
Conservation Arez;

-{iv}  only passive activitics which do not distub the Conservation Arca
shall be allowed thereon; and

(v)  afierthe Applicable Date, noimprovements shall be constructed within
the Conservation Area.

Netwithsianding anything W the conirary contained hereit or in the Articles or
Byiaws, including, but ne limited to, 28y covenants and restriciions set forth herein orothenvise,
Dieciarani shail have, uniil ihe Applicabie Daie, the righi v uye and usintain ary Lots ang Dwelling
Units owned by Declarant and other portions of the Tract (othier than individual Dwelling Units and
Lots owned by persons other than Daclarant), all of such number and size and at such locations as
Declarant in its sole discretion may determine, as Declarant may deem advisable or necessary inits
sole discretion to aid in the construction of Dwelling Units and the sale of Lots and Dwelling Units
‘ot fur the conducting of any businees or activity attendant thereto, inclnding, but not limited to,
mode] Dwelling Units, storage arcas, construction yards, signs, construction offices, sales offices,
management offices and business offices. Declarant shali have the right to relocate any or all of the
same from time to time as it desires. At ne time shall any of such facilities so used or maintained
by Declarant be or become part of the Common Area, unless so designated by Declarant, and
Declarant shall have the zight to remove the same from the Tract at any time.
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21, Expoanding the Real Estate thit is Subiect 1o the Declaraton, The Real Estate that is
described herein as Phuse | Ga paragraph B of the recitals of this Declaration) is the Real Estate
beine subizered o this Daclaration and constituies Phace | ofthe aeneral nlanof development of the
Real Estate. The balance of the Rez! Estate is the additional real estate that Declarant has the right
to subject to the terms and provisions of this Declaration. The maximurn number of Lots which may
be developed on the Real Estate is 230, including the 60 Lots in Phase |, Subject to said limit as to
the maxinum number of Lots to be developed on the Real Estate, Royalwouod and the obligations
and restrictions contained in this Declaration may be expandad by Declarant to include additinnal
postions of the Real Estate in one or more additional phases by the execution and recording of one
or more amendments or supplements to this Declaration and ore or more final plats; provided,
however, that no single exercise of such right and option of expansion as to any part or parts of the
Real Estate shalt prectude Declarant from time 1o lime further expanding Koyaiwood to nclude other
portions of the Real Estate and such right and optior: of expansion may be exercised by Declarant
from time to tirme as to all or any portions of the Real Estate so long as such expansion is done on
or before January 1, 2008. Such expaasion is entirely at (he diseresion of Declarant and nothing
contained in this original Declaration or otherwise shall require Declerant to expand Royalwoad
beyond Phase { or any other portion of the Real Estate which Declarant may voluntarily in its sole
discretion, from time to fime, suljec: w this Deciaration by amenduweuis of supplemcnts 1o this
Declaration as provided above. Simultaneously with the recording of the amendments or
supplements to this Declaration expanding Royalwood, Declarant shall record an additional plat
encompassing the portion of the Real Estateto be subjected to this Declaration. On the filing ofa
suppiement to this Declaration, the portion of the Real Estate described in such amendment or
supplement to this Declaration shall be povemed inali respects by the provisions of this Declaration.
Tothe extent allowad under appliceblelaw, Declorantzestrves the right#n add additional contignous
real estate to the Rea! Estate, which additional real estate may have the use and benefit of the
Common Areas provided herein,

22. Amendment of Declaration.

() Semerslly, Exsepyas otherwisgprovided ithisDecloration, amendments to
this Declaration shall be propesed-and adopted in the follewing manner:

(i)  Notice. Noticeofthe subjectmatter of any proposed amendment shall
te included in The notice of the meeting 21 which the proposed amendment is to be considered.

(i) Resolstion. A resolution to adopt a proposed amendment may be
proposed by the Board of Directars or Uwners having in the aggregaie ai Joast a majority of the vates
of all Owners. -

(iii) Meeting. Theresolution concerning 2 proposed amendment must be
adopted by t"e designated vote at a meeting duly called and held in accordance with the provisions
of the Bylaws.
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fiv)  Adoption. Any proposed amendment to this Declaration must be
approved by u vote of not less than seventy-five percent {75%) in the aggregate of the votes of all
Owners In the event any Lot or Dwetling Unit 15 subject to a first mortpage. the Morlgagee shall
be notified of the meeting and the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its morigage interest 10 the Board of Directors in accordance
with the provisions hereof,

(v)  Special Amendments, No ameadment to this Declaration shall be
adopted which changes (1) the applicable share of an Owner’s liability lor the Common Expenses,
or the method of determining the same, or (2) the provisions of this Declaration of paragraph 18 with
respect to casualty insurance to be maintained by the Corporation, or {3) the provisions of paragraph
19 of this Declaration with respect to reconstruction or répair of the Common Area in the event of
fire or any other casualty or disaster, or (4) the provisions of paragraph 15 of this Declaration
establishing the Architectural Review Board and providing for its functions, or (53 the provisions
of paragraph 16 of this Declaration with'sespect to the commencemest of assessments on any Lot,
or (6) the provisions of paragraph 22 of this Declaration with respegt to amendments solely by
Declarant without, in each and any of such circumnstagces, the unanimousapproval of all Ownersand
of all Mortgagees whose mortgage rterests have been made known fo the Board of Directors in
accordance with the provisions of this Deoclamation.

{vi)  Recording. Each amendment to the Declaration shall be executed by
the President and Secretary of the Corporation and shall be recorded in the Office of the Recorder
of Hamilton Coustty, Indiana, and sych amendment shall not become effective unti! so recorded.

(b}  Amendmentsby Declarant Only. Notwithstanding the foregoing oranything
elsewhere contained herein or in any other docoments, the Declarant shall have and Lereby reserves
the right and power acting alone and without the consent or approval of the Owners, the Corporation,
the Board of Directors, any Morigagees or any other person to amend of supplement this Declaration
at any time and from time to time 4f such amendmeni of supplcingnt'is made {1} fo comply with
requirements of the Fedaral Metionel Mortgage AssoCiation, the Upvornment MNational Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing & Urban
Development, the Federal Housing Association, the Veteran’s Administration or any other
governmental agency or any other public, quasi-public or private entity which performs{ermay in
the future perform) functions similar to those cuurently performed but such entities, (if) to induce any
of such agencies or entities to make, purchase, sell, insure or guarantee first mortgages covering Lots
and Dwelling Units, (iii) to bring this Declaration into compliance with any statutory requirements
or {iv) to correct clerical, typographical or sther civars i this ooclaration e evy Exhibit erew or
any supplement or amcndment thereio. In furitherance of the Toregoing, a power coupied wili ait
interest is hereby reserved and granted to the Declarant to vete in favor of, make, or consent 1o any
amendments described in this paragraph 22 on behalf of each Qwner as proxy or attotney-in-fact,
as the case may be. Each deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot or Dwelling Unit and the acceptance thereof shall be deemed to be 2 grant
and acknowiedgment of, and a consent to the reservation of, the power ta the Declarant to vote in
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favor of, make, exectte and record any such amendmenis. The righi of the Deciarant to act pursuant
to rights reserved or granted under this paragraph 22 shall terminate at such time as the Declarant

.
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23.  Acceptanceand Ratification. All presentand future Owners. Mortgagees. tenants and
occupants of the Lots shall be subject to and shall comply with the provisions of this Declaration,
the Articles, and the Bylaws incorporated herein by reference, and the rules and regulations as
adopted by the Board of Directors as each may be ameaded from time to ime The acoeptance of
a dead of conveyance or the act of occupancy of any Lot shall constiinte an agreement that the
provisions of this Declaration, the Asticles, the Bylaws, and rules and regulations, as each may be
amended or supplemented from time to time, are accepted and ratificd by such Owner, tenant or
occupant, and ait such provisions chall be covenants running with the land and shall be binding on
any person having at any time any interest or estate ina Lot or the Tract as though such provisions
were recited and stipulated at length in eachand every deed, conveyance, mortgage or lease thereof.
All persons, carporations, partnerships; trusis, assouiaiions, o1 other legal entiiies who may cecupy,
use, enjoy or control a Lot or Lots ar amy part of the Tract in any manner shail be subject 10 the
Declaration, the Articles of Incorporation, the Bylaws, and the tules and regutations applicabie
thereto as each may be amended or Suppiemented from time to time.

24.  Negligence. EachOwner shall be liable for the expense of any maintenance. repair
or replacement réndered necessary by his negligence or by that of any member of his famiiy or HTES
or their guests, employees, agents or lessaes to the extent that such expense is not covered by the
proceeds of insurance carried by the Corporation.

25.  Costsand Attorneys” Fees. Inany proceeding arising because of failure of an Owner
to make any payments required or to comply with any provisien of this Declaration, the Articles of
Tncorporation, the Bylaws, or the rules and regulations adepted pursuant thereto as each may be
amended from time to time, the Corperation shall be entitied to recover iis reasonable atlorneys’ fees
incwred in conngttion Withisugh defalt orfailure.

26.  Waiver. No Owncr miay excinpt himself from liability for his comritution wward
the Common Expenses by waiver of the use or enjoyment of any of the Common Area or by
abandonment of his Lot.

27.  Severability Clause. Theinvalidity of any covenant, restriction, condition, limitation
or ather provision of this Declaration, the Articles or the Bylaws, shall not impair or affect in any
manner the validity, snforveability or effout of the rest of this Necleration, the Asticles. or the

Bylaws, and each shall be enforced to the greatest extent permitted by law.
28.  Pronouns. Any reference to the masculine, feminine or neuter gender herein shall,

unless the context clearly requires to the contrary, be deemed to refer to and include all genders.
And the singular shall include and refer to the plural and vice versa as appropriate.
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29, . Interprefation. The captions and titles of the various articles, sections, subsections,
paragraphs and subparageaphs of this Declaration are inserted hiercin for ease and convenience of
refaranca only and chafl nat heticed as an aid in interpreting or construing this Declaration or any

provision hereof.

30.  The Plat. The Plat of Royalwood Phase 1 is incorporated into this Declaration by

reference and has been filed in the Office of the Recorder ow ('D%It)’, Indiana, as of the
/ day of fi’)(,? ¥ 199 __ as Instrument No. 7-1—_ .
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.. IN WITNESS WHEREOQF, the undersigned has caused this Dectaration to be executed the
day and year first above written.

CENTEX HOMES a Nevada general partnership

j&Mﬂ_@

Timothy K. McMahon,

indianapoiis Division Presiden

By:

STATE OF INDIANA )
) S8:

COUNTY OF MARION )

Before me, a Notary Public inand for said County and State, personally appeared TIMOTHY
K. McMAHON, by me known and by mc known to be the Indianapolis Division President of
CENTEX HOMES, aNevada general parincrship who acknowledged the execution of the foregoing
“DECLARATION OF COVENANTS AND RESTRICTIONS OF ROYALWOOD PROPERTY

OWNERSHIP" on behalf of said peneral partnérship.
Witness my hand and Notarial Seal this_/o t day of o Naveabri, , 199 2.

L

Notary Public

Cobeerd £ Haokit— oo
1 .Lul.teu Slgna “" _“-‘“? :J:- .
. ‘ 5: ....- /4 .
; seaion Bxpiies: w24, Spf FoalT

My Commission Expires: /26 -6/ : S:t /.tz.;" JEEE

F % <= - ":. :
My Counry of Residence: L, (Yper "”-:YCGD / STE
T VTS
lll‘““““‘ ‘f;?:;::"

This instrument prepared by Tammy ¥. Haney, Attorney-at-Law, Bose McKinney & Evans, 3888 ~
Keystone Crossing, Suite 1500, Indianapolis, indiana 46240.

#20907v5 -DECLARATION OF COVENANTS AND R 28




ﬂ;‘f‘ -54 " 4 “C M

EAu

STOEPPELWERTH AND ASSOOATES MNC.
STREEY, SUITE 100

TAlS WINSTRUMENT PREPARED BY:
S50 ALUTTINZIC oA

DEMNES D. DLMSTEAD

) dyod ono

faoo«:-.

a\\
A e g
mmmmwmwmwljwmmummm F g Ww
SRR T TR
it ¥l b it o G
me LTI e T B L
I T e LY
i, b
Nm s mmh Mmzuh wmwms umummzmwmmm m_.wm m.m mm z
mmmmmw. hm mmmamwmmmm nmw mmmMmW_mMﬁm mmmm




10 SPAR CEMTEN MOME

l.TI

Ny §7 g,

. it
S a3

Part of the Weul Hall of Section 36, Tawnghip 18 Narth. Range 5 Eauat_in Foll Creek
Township, Homitton County, indlanu, belng more particulcrly described a3 follows:

Cornmencing ot the Soulhwest comer of the Soulhwest Quarter of sold-sestion; thence

Morth 0O degress O3 minutes 27 seconds Eost {(assumed bearing) 1337.79 feet clong the
West ine of said Quarter Section o the Southwest corner of.the Nort Half thereof, said . .
point clso balng the POMT OF BEGINNING of thim destription; thence conliruing

Narth 00 dagrews O3 minutes 27 seconds Eost dlong sold West line 417,70 feet: thence
Narth 89 degrees 33 minutes 27 seconds Ecet parcilel with, the North line of sold
Southwest Quorter Sectlon 118174 festy thunce North 00 degress 03 minutes 27 seconda
East parollel with the oforsscid West iine §20.00 faet to o peint on the oloresaid North
ln: thence North B9 degrees 33 minutes 27 meconds Eost alon sald_North line 551.45
faut: thence North O1 degress 17 minutes 29 meconds Fast 622.21 fast; thenca Nofth 82 .
degrees 58 minutes 36 seconds Eost 900.00 feet to o point on the Egslilne of the .
Northwest Quortsr of soid Section; thence South CU dsgrees 12 minutes 05 seconds West
olcng said Eost line 725.21 feet to the Northeas! comer cof the aforasakl Southweat -
Quarter Section: therce South 00 degreas C4 minutes 12 saconds West oitng the Wast

line of sald Southwast Quorter 1331.62 feat to the Southeost corner of thy North Half
thareof; thence South 89 degrses 25 minutes 18 seconds Wast along.the South line of said
North Holf 1056.72 feet; thence South 0D degrees 04 minutes 12 seconds, West paraliel
with the uforesaid Ecat line 638,19 fest; thence South 88 degrees 17.-minytes U6 seconds.
Weat porailet wity the South hine of the North Half-of the South Half of sold Ouorter -
Section 263507 ‘est; thence Scuth G0 dugress 03 minutse 49 ssconds Went 8.21 feet to o
point on the aofcresald South line; thence South 89 degrses 17 minute 05 assconds Wesl
glong said Soutt tine 859.92 feel; thonce North 00 Jdegrees 03 minutss 27 seconds Eant
paraliel with the gforesold Wes! fine of sokd Scuthwest Guorter 668.597 Tt to a poinl on
the aforeosaid South line of the North Half of the Scuthwest GQuorter:  thencea South 83
deqrees 25 minutas 16 seconds Wast along said South line 659,88 feet to the piace of
Lagiinaing, containlng £3,384 ccres, mara or tess, subject to ail legal highways,
easements, rights~of—way, ond restrictions of record.
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