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DECLARATION OF COVENANTS AND RESTRICTIONS
OF SARDLE CREEK

CARMEL,. INDIANR

Tnis Declaration fhersinaftey referred &5  “the
Peclaration® or “this Declaration"; made as of thaJééf?day of
CZﬁqiééai, 1996, by Saddle Creek Development Counpany, Inc., an
Indiana corporation (hereinatter referred to as the "Declarant"),

WITNESSETH:

WHEREAS, the Developer is the owner of the parcels of real
estate located in Hanmilton County, Indiapa, which are more
particularly described in Exhibit “A™, attached hersto and hereby
incorporated herein by reference (hereinafter referred to,
collectivelr, as the "Original Track"}; and

WHEREAS, Declarant has the right and the option to acguire the
parcals of real estate in Hamilton County, Indiana which are more
particularly described in Exhibit "p® attached and hereby
incorporated herein by reference (hereinafter referred to as the
wadditional Tract®); and

Whereas, Peclarant reserve the right, but not the obligation,
from time to time, to acguire Additienal Tract or tracts of land
contiguous or proximal to the Original and/for the Additional Tract
prier to the applicable date, whereupon such after acquired
tract{s) shall be made subjaect to the terms of this Declaration as
hereinafter provided;

WHEREAS, Declarant intends to create on the Original Tract
jand may in the future desire to create on such portions (or all)
of the Additional Tract as may be made subject to the terms of this
Declaration, as hereinafter provided} a residential community with
public streets, private open spaces and landscaped areas, including
lakes and ponds, and which copmunity may include certain
recreational facilities and amenities, for the benefit of such
residential community, to be known &s, SADDLE CREEK; and

WHERERS, Declarant desires to provide for the preservation and
enhancement of the values and amenities in such community and the
common areas therein contained, and, to this end, peclarant desires
to subject the Originmal Tract together with such portions (or ail}

of the Additional Tract as may hereafter be made subject to the
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terms of this Declaration, as hercinafter provided] to certain
rights, pedwileges, covenants, vostiictlons, caswmenls, vharges,
assessments, liens, each and all to the extent herain previded, for
the benefit of the Original Tract [together with such portions (or
all) of the Additional Tract as may hereafter be made subject to
the terms of this Declaration as hereinafter provided) and each
owner of all or part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient
preservation of the valueg and amenities in said community, to
create an agency to which shall be delegated and assigned the
powers of owning, maintaining and administering any common areas
located on the Real Estate (hereinafter defined), administering and
enforcing the covenants and restrictions contained in this
Declaration, <¢ollecting and disbursing the assessments and charges

imposed and created hereby and hereunder and prompting the health,

safety and welfare of the owners of the Real estate, and parts

WHEREAS, Declarant has caused, or will cause, to be
incorporated under the laws of the State of Indiana a not-for
profit corporation wunder the name %“Saddle Creek Homeowners
Association, Ine.", or similar name, as such agency for the purpoge
of exercising such functions;

NOW, THEREFORE, Declarant hereby declares that the Real Estate
is and shall be held, transferred, sold, conveyed, hypothecated,
encunhered, leased, rented, used, improved and cccupied subject to
the provisions, agreements, conditions, covenants, restrictions,
easements, assessments, charges and liens hereinafter set forth,
al}l of which are declared to be in furtherance of a plan for
preservation and enhancement of the Real FEstate, and are
established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Real
Estate as a whole and of each the Lots situated therein.

Article T
DEFINITIONS
section 1, The following words and terms, when used herein or

in any supplement or amendment hexreto, unless the context clearly

DRCLARAYION - SADDLE CREBI 2
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requiras otherwvise, shall have the foliowing meanings:

(a7 "Act® ahsil wean and roier Lo the indiana Hot~for-profll
Corporation Act of 1971, as amended;

(b} “Applicable Date" shall mean and refer to the date
Aeternined pursuant to Article IV, Section 2 (b} of this
Declaration;

{C)  “Approvals® shall  mean  and  refer to  approvais,
determinations, permissions, or conzents reguired herein
and shall be deemed given if they are given in writing,
signed with respect to the Declarant or the Coxrporation,
by the President or Vice-President thersof, and with
respect to the Compittee, by two members thereof;

{d) "Articles” shall mean and refer to the Articles of
Incorporation of the Corpovation, as the same say be
amended from time to time;

{e} "Boaxd" or MBoard of Pirectors® shall mean and refer to
the governing body of the Corporation elected, gelacted
or appointed as provided for in the Articles, By-Laws and
this Declaration;

() "By-Laws" shall mean and refer to the Code of By-Laws of
the Corperation, as the same may amended from time to
time;

{g) ‘“committee® shall mean and refer to the %gaddle Creek
Building Control Committee”, the same being the
comnmittee or entity established pursuant to Article VIIT,
section 1 of this baclaration for the purposes herein
stated;

(h} "Common Areas® shall mean and refer to {i) all portiocns
of the Real Estate shown on any recorded subdivision plat
of the Real Estate, or any part therect, which are not
dedicated to the publie; and which are not identified as
lots on any such piat (such as public streets}, whether
such plat is heretofore or hereatier recorded, (ii} te
the extent hereinafter established, such porticns of the
Real Estate as are herein declared to be Common Areas
even though located on or constituting part of one or
more such lots shown on any such plat, and (iii) to the
extent hereinafter established, such ipprovements
located, installed or established in, to, under, across
or through the Keal Estate as are herein declared to he
Common Areas whether located, installed or established
entirely or partially on Lots (as herein defined) or
portions of the Real Estate which are not lots, or Woth;

{i} Pcommon Expenses" shall mean and refer to expenses of
administration of the Corporation, and expenses for the
upkeep, liability jinsurance, maintenance, repair and
replacement of the Commen Areas, and all sums, costs and
expenses declared by this Declaration to be Common
Expenses;

(J) ‘“Corporation® shall mean and refer to Saddle Creek
Homeowners Association, Inc., an Indiana not-for-profit
corporation which Declarant has caused, or will cause, to
be incorporated under eald name or similar name, its
successors and ascigne;

(k) "Dpeclarant® shall mean and refer to BSaddle Creek
Development Company, an Indiana corporation, and any
successors and assigns of it whom it designates in one or
more written recorded instruments to have the rights of
peclarant hereunder, including, but not limited to, any
mortgages acqguiring title to any portion of the Real
Estate pursuant to the exercise of rights under, or
foreclosure of, a mortgage executed by Declarant;

(1) "brainage System" shall mean and refer to the open
drainags ditches, the subsurface drainage tiles, plpes
and structures, the d4ry and wet retention andfor
detention areas, and the other structures, fixtures,
properties, eguipment and facilities located on the Real
Bstate asnd designed for the purpasa of contyolling,
retaining or expediting the drainage of surface and
subsurface waters from, over and across the Development,
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including but not limitaed to those shown or referred to
on a Plat, all or part of which may be established as
lomad dArains subjoct o the Jurlsdictlon wf Uie Hamilten
County Drainage Board, its successors or assligns;

{m} "Dwelling Units" shall mean and refer to any building,
structure or portion thersof situated an the Real Estate
designed and intended for use and occupancy as 2
rogidancs by onw {3} single femily:

{n} "“iot" shall mean and refer to any and each portion of the
Real Estate (exelnding any part of the Common Areas)
designed and intended for use as a building site for, or
developed and improved for use as, a bwelling Unit {which
chall be deemed to include any other buildings or
improvements appurtenant to such Dwelling Unit}, as
designated by Declarant by its deed of the same to
ancther Person. A Lot will not necessarily be the same as
any individwally numbdered parcel of land shown upon, and
jdeptified as a lot un, any recorded subdivision plat of
the Real Estate or any part thereof. For purpases of
this Declaration, a *Lot" may be {i} any individually
nunbered parcel of land identified as a lot on such
subdivision plat, (ii) part of such a numbered parcel of
tand, (iii)such a numbered parcel of land combined with
part uvr ail of another such numbered parcel of land, or
(iv) paris or all of two (2) or more of such numbered
parcels of land combined. The determination I what
portion of the Real Estate constitutes a YEot' fox
puxposes of this beclaration shall be made by reference
to, and shall mean; each tract of land conveyed by
peclarant to another Person for use as a builaing site
for, or developed and improved for use as, a pwelling
Unit {which shall bhe deemed to include any other
Luilaings of Impro.senents appurtenant to such welling
gnit} . Notwithstanding the <foregoing, if after the
initial conveyance of a portion of the Real Estate by
Declarant to another Person it is agreed between the
Beclarant and such Person to enlarge oOT reduce or
otherwise change the portion of the Real Estate so
originally conveyed to such Person ag a “Lot",then the
determination of what portien of the Real Estate
constitutes such a "lot? for purposes of this Declaration
shall be mafle by reference to, and shall mean, such "Lot®
initially so conveyed by Declarant, as the same has been
adjusted or changed at any time by conveyances by and
between Declarant and such Person. Any deed or other
instrument of conveyance S0 adjusting or changing the
description of a "Lot" shall state on its face that it is
made for such purposes. Any part of a "Lot" reconveyed
+o Declarant shall, upon such reconveyance, lose its
character as part of a “Lot" and thereafter by conveyed
by Declarapt as part of another "LotP. The foregoing
procedures may be used to correct errors in descriptions,
to adjust boundary lines of wfots" or for any other
reascn as determined by Declarant;

{0} VHortgagee® shall mean and refer to the holder of a
recorded first mortgage lien on a Lot or Dwelling
Unit;

{p)} “owner" shall mean and refer to {i) the Declarant, as to
each Lot owned by it and as to each individually pumbered
parcel of land shown upon , and identified as a lot an
any recorded subdivision plat of the Real Estate {or any
part thereof) of which it is the owner (either as to the
entire numbered parcel or apy part therecf) which is not
a Lot, and (i) the recorded ownexr, whather one or more
Persons, of the fee simple title to any Lot, provided,
nowever, that owner shall not include or mean or refer to
a mortyagee or tenant unless and until such nortgagee or
tenant has acguired title to any Lot, but upon so
acquiring title to any Lot a mortgagee or tenant shall be
an Cwner; o . .

{q} "Person* shall mean and refer to an individual, firm,
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corporation, partnership, Association, trust, or other

legal entity, ©r any combination thereof;

#nasnl Botots® ohall moon ond Sefsl o the Sriglial Icaci,

additional tract and after acquired tract as have, from

time to time, been subjected to, and are, at anytime
subject to this declaration;

(8} "Restrictions" shall mean and refer to the agreements,
conditisns, sovanants, mestrictions, LESEWENTE,
assessments, charges, liens and all other provisions seb
forth in this Declaration, as the same may be mnended
fron tiwme to time; and

{tj m"site Plan® shall mean and refer to the preliminary
plan reflecting Declarant’s proposed development of the
original Tract and the Additional Tract {if the entire
Additional Tract is subjected to this beclaration), a
copy of which is attached hereto as Exhibit "C" and
hereby incorporated herein by reference.

~

Section 2. Other terms and words defined elsewhere in this

Declaration shall have the meanings herein attributed to them.

ARTICLE TT
AL ESTATE S THIS DECT TION;
DECLARANTIS RIGHT TO SUBJECT ADDITIONAL

TRACT TQ THIS DECLARATION

Section 1. beclaration. peclarant hereby  expressly
declares that the Real Estate shall be held, transferred, sold,
conveyed and occupied ssbject to all the Restrictiens. Az of the
date of execution of this Declaration, the Real Estate consists
solely of the Origiral Tract. The Owner of any Lot at any time
shall be subject to the Restrictions and this Declaration, (i) by
acceptance of a deed conveying title thereteo, or the execution of
a contract for the purchase therecf, whether from Declarant or a
subsequent Owner of such Lot, or (ii) by the act of occupancy of
any Lot, shall conclusively be deemed to have accepted such deed,
executed such contract and undertaker such occupancy subject te all
Reatrictions contained in this Declaration. By acceptance of such
deed, execution of such contract or undertaking such occupancy,
each Owner and all ether Persons acknowledge the rights and powers
of Declarant, the Commities and the corporation with respect to or
under this beclaration, and, for himself, his heirs, personal
representatives, successors and assigns, covenant, agree and
consent to and with Declarant, the Committee and the Curporation,
and the Owners and subseguent Owners of each of the Lots affected
by this Declaration; to Xeep, observe, perform and comply with the
terms and provisions of this Declaratiom.

Section 2. peclarant’s Right of Expansion. beclarant

BECLARATION - SADDLE CREEK 5
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shall have, and hereby expressly reserves, the right, but not the
wbiigation, at any time and from time to time, on or perore the
applicable date to add to the real estate and sublect to this
peclaration all or any part of the Additional Tract or after
acquired tract. Any portion of the Additional Tract or after

acguired tract shall be added to the Real Estate, and therefore and
thereby becomes a part of the Real Estate and subject in all
respects to this Declaration, when Declarant places of record in
Hamilton County, Indiana an instrument so declaring the same to be
a part of the Real Estate, which declaration may be made a part of
the subdivision plat of any portion of the Additional Tract or
after acquirsd tract, or by an amendment or supplemsnt to this
Declaration, or by the deed conveying any portion of the Additional
Tract to a Person other than Declarant, or otherwise. Upon the
recording of any such instrument on or before the Applicable bate,
the real estate described therein shall, £or all purposes
thereafter be deemed a part of the Rezal Estate and the Owners of
any Lots within such real estate shall be deemed for all purposes
to have and be subject to all the rights, duties, privileges and
obligations of Owners of Lots withirn the Real Estate. No single
exercise of Declarant’s right and option to add to and expand the
Real Estate, as described in this Section 2, as to any part or

parts of the Additional Tract or after acquired tract shall
preclude Declarant from thereafter Irom time to time further
expanding and adding to the Real Estate, to include other portions
of the hdditional Tract, and such right and option of expansion may
be exercised by Declarant from time to time as to all or any
portion of the Additional Tract or after acguired tract so long as
guch expansion is accomplished on or before the Applicable Date.
Such expansion of the Real Estate is entirely at the discretion ot
Declarant and nothing contained in this Declaration or otherwise
shall reguire Declarant to expand the Real Estate beyond the
original Tract, or any octher portions of the Additiecnal Tract or
after acquired tract which Declarant may veluntarily and in its

sole discretion from time to time subject to this Declaration.
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ARTICLE XYY

Common Areas: Obligations of Declarant as to Common Areas
Section 1. The Common Areas. The Common Areas shall

consist of the portions of tha Real E=ztate, and improvements
thereon or thereto, as dafined in Article I, Section 1{(h) of this
Leclaration. Withont limiting the generality of the foregoing, the
Common Areas shall include the following portions of the Original
Tract and the Additional Tract, and improvements thereon or
thereto, to the extent the same have been subjected to Tthis
peclaration and are part of the Real Estate:

(a) The ten {10} sturm water detention ponds o1 lakes shown
on the Site Plan, including all land areas surrounding
the same which are shown upon the Site Plan as, and may
be shown on subdivision plats of the Real Estate as
spommon Areas®™ or “Lake Maintenance Easement®;

{b) Landscaping to be installed in any islands, =splanades,
cul-de-sac or cul-de~loop areas within the right-of-way
of any streets within the Real Estate, or in any greenway
or slseuhere within the real estate; and

{e) Entry way walls, fountains, works of art, sculptures,
fepces or other structures, sidewalks and pederstrian
underpasses installed in pedestrian walkway easenents or
under a otMily right-of-way, subdivision identification
signs, street signs or directories, landscape irrigation
systems, decent lighting systems and other similar items
to be jnstalled in M"Landscaping Easements®, "Internal
Sidewalk System Easements™, "Lake Maintenance Easements"
or "pPedestrian Parkway Easements® noted or to be noted on
subdivision plats of the Real Estate, o7 at or in
proximity to the street entrances to the Real Estate from
136th and 141ist streets; and

{¢) ‘The following improvenents (hersinafter referred to,
collectively, as the "Recreational Facilities") to be
installed in the “Common Area¥ located as shown on the

Site Plan:
(i) one {1} or more tennis courts,
(ii) A swimming pool, and
(iii) an off~street vehlcle parking area.
Section 2. Agreement to Construct and Convey Commop Areas.,

peclarant will, prior o the Applicable Date, construct or provide,
for the Common Areas deseribed herein to the extent the same are
due to be located on portions of the Original Tract or the
Additional Tract which are subjected to this Declaration and are
part of the Real Estate. Upon final construction or provision of
sich Common Areas, Declarant covenants to convey all of its right,
titie and interest in and to said Common Areas to the Corporation
and all such right, title and interest in and to said items
(whether owned in fee, by leasehold, by contract or in the pature

of an easement or license) shall then be the property of the
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Corporation, whether or not the sane may be located entirely or

pareizile mnm RNy Sho OF BOTE O Lhe  duis. The corporation

covenants to accept such common area subject te the terms and

conditions of this beclaration.

ARTICLE IV
Corporation: Membership; Voting: Functions
Section 1. Hembership in Corovoratign, Declarant and each

Owner of a Lot shall, avtomatically upon becoming an Owner, be and
hecome a member of the Corporation and shall remain a member until
such time as his ownership of a Lot ceases, but wembership shall
terminate when such Owner ceases to be an Ownex, and will be
transferred to the new Owner of his Lot; provided, however, that
any Person who holds the interest of an Owner in a Lot merely as
security for the performance of an obligation shall not be a member
until and unless he forecloses upon his security, at which time he
shall automatically be and become an Owner and & menber of the
Corporation.

Saection Z. VYobting Rights. The Corporation shall bave the

following classes of membership, with the following voting rights:

{a) Class A. Class A members shall all be Owners except Class
B members. Each Class A membker shall be entitled to che
{1} vote for each Lot of which such member is the Owner
with respect to each matter submitted to a voke of
members npon which the Class A members are entitled to
vote. When more than (1) Person constitutes the owner of
a particular Lot, all such Persons shall be members of
the Corporation, but all of such Persons shall have only
{1} vote for such Lot, which vote shall be exerciged as
they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any such
Lot.

{ty Class B. €lass B members shall be beclarant and all
successors and assigns of DPeclarant designated by
Peclarant as Class B members in a written notice mailed
or delivered to the resident agent of the Corporation.
Each Class B member shall be entitled to five (5) votes
for each Lot of which it is the Owner and five (5) votes
for each individually numberad parcel of land shown upon,
and identified as a lot on, any recorded subdivision plat
of the Real Estate, or any part thereof, of which it is
the Owner (either as to the entire numbered parcel or any
part thereof) which is not a "Lot" as defined in this
peclaraticn, on all matters reguiring a vote of the
members of the Corporation. The Class B membership shall
cease and terminate upon the first to ocour of (i) the
date upon which the written resignation of the Class b
menbers as such is deliversd to the resident agent of the
corporation, (ii) the date Declarant no longer owns any
Lots nor any portion of any individually numbered pavrcel
of land shown upon, and identified as a lot on, any
recorded subdivision plat of the Real Estate, or any part
thereaf, or [iiil) December 33, 2005 (the “Applicahle
bate"). After the Applicable Date, Class B nemberships
shall be converted to Class A memberships, and each
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former Class B member shall be entitled to one (1) Class
A membership for each Lot cwned and for each individually

rrhoyed merool of lind shounm upon, and Adantified as
a 1ot on, any recorded subdivision plat of the Real
Estate, or any part therecf, of which it is then the
owner (either as tec the entire numbered parcel or any
part thereof) which is not a "Eot" as defined herein,
Eparial Until the Anelicabls Date, thers shall be
three (3) additional Special members oI the Corporation,
being the persons from time to time appointed by
peclarant €O serve on the “WInitial Poard™ pursuant to
gection 2 of Article V hereof. Persons who are special
menbers shall not be deemed or considered members of the
corporation nor Owners of Lots for any purpose other
than to gualify to act as menbers of the Initial Board.
special members shall have no voting rights on any
matters submitted to a vote of the members [unless such
Special member is also a Class A member, in which event
his voting rights shall be governed by subsection [a) of
this Sention 2].

-
2]
e

Section 3. Ffunctions. The Corporation has been (or will
be] formed for the purposa of providing for the maintenance,
repair, replacement, administration, operation and ownership of the
Common Areas as and to the extent provided herein, to pay taxes
assessed against and payable with respect to the Common Areas, to
pay any other necessary expenses and costs in connection with the
common Areas, and to perform such other functions as may be
designated for it to perform under this Declaration or under any
recorded subdivision plat of the Real Estate, whether heretofore or
hereatfter recorded.

ARTICLE V
Board of Directors

gection 1. Mapagement. The business and affairs of the
corporation shall be governed and managed by the Board of
pirectors. No person shall be eligible to serve as a member of the
Board of Directors unless he is, or is deemed in accordance with
this Declaration to be, an Owner, including a person appeinted by
Declarant as provided in Section 2 of this Article V.

gSection 2. Initial Board of Directors. The initial Beard
of hirecters shall be composed of the persons designated or to be
designuted in the Articles, to-wit: John J. Xennelly, Kathleen M.
Kennelly, Kris K. Bigelow (herein referred to as the “Initial
Board"), all of whom have been or shall be appointed by Declarant.
Notwithstanding anything to the contrary contained in, or any other
provisicons of, this Declaration, the Articles, the By-Laws or the

act {a) the Initial Board shall hold office until the first meeting
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of the mermbers of the Corporation occurring on or after the
Apniicmbls Dzte, 2nd () iIn tho ovent of ooy VOGCancy
occurring in the Initial Board for any reason or cause whatsoever
prior to such first meeting oceurring on or after the Applicable
DPate determined as provided above, every such vacancy shall be
fill=d by a person appointed by Declarant, who shall thercafter be
deemed a member of the Initial Board. Each Owner, by acceptance of
a deed to a Lot, or by acguisitien of any interest in a Dwelling
Uni¢ by any type of Juridic acts inter vivus or causa mortis, or
otherwise, shall be deemed to have appointed DPeclarant as such
Owner's agent, attormey~in-fact and proxy, which shall be deemned
coupled with an interest and irrevocable until the applicable Date
determined as provided above, to exercise all of said Owner’s right
to vote, and to vote as Declarant Aetermines, on all matters as to
which members of the Corporation are entitled to vote under the
peclaration, the Articles, the By-Laws, the Act or otherwise. This
appointment of Daclarant as such Ownsr’s agent, attorney-in-fact
and proxy shall not be affected by inconpetence of the Ownar
granting the same. FEach Person serving on the Initial Board,
whether as an original member thereof or as a wember thereof
appointed by Declarant to £ill a vacancy, shall be deeméd a Special
member of the Corporation and an Ownex solely for the purpose of
qualifying to act as a member of the Board of Directors and for no
other purposes. Mo such Person serving on the Initial Board shall
be deemed or considered a member of the Corporation nor an Owner of
a Lot for any purpose {unless he is actually the Ouner of a Lot and
thereby a memper of the Corporation).

section 3. Additional Qualifications. Where an Owner
consists of more than one Person or is a partnership, corporation,
trust or other legal entity, then one of the Persons constituting
the multiple Owner, or a parthexr or an officer or trustee, shall be
eligible to serve on the Board of Directors, except that no single
Lot or Dwelling Unit may be represented on the Board of Directors

py more than one Person at & time.

Section 4. worm of Office and Vacangy. Subject to the

provisions of Section 2 of this hrticle V, the entire membership of
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the poard of Directors shall be elected at each znnual meeting of

....... & DesLEa Lo Ve leuied
and reelected as the Board of Directors at each annual meeting
until the first meeting of the members occurring on or after the
Applicable Date provided herein. After the Applicable Date, each
member of the Board of Directors shall be elected for a term of
one{l} year. FEach Director shall hold office throughout the term
of his election and until his successor is elected and qualified.
subject to the provisions of Section 2 of this Article v as to the
Tnitial Board, any vacancy or vacancies occurring in the Board
shall be filled by a vote of a majority of the remaining members of
the Board or by vote of the Owners if a Rirector is removed in
accordance with Section 5 of this Article V. The Director so
filling a vacancy shall serve until the néxt annual weeting of the
members and until his successor is elected and gualified.

Section 5. Removal of Directors. A Director or Directors,
except the members of the Initisl Bosrd, msy bs removed with ofF
withont cause by vote of a majority of the votes entitled to be
cast at a special meeting of the Owners duly called and constituted
for such purpose. In such case, his successor shall be elected at
the sane meeting from eligible Ouners nominated at the meeting. 2
pirector so elected shall serve until the next annual meeting of

the Owners and_until his successor is duly elected and qualified.

Section 6. Duties pf the Bodrd of Directors. The Board of

Directors shall be the governing body of the Corporation
representing all of the Owners and being responsible for the
functions and duties of the Ccorporation, including but not limited
to, providing for the administration of the Real Estate, the
managenent, maintenance, repair, upkeep and replacement of the
common Areas {unless the pame are otherwise and responsibility or
duty of Owners}, and the collection and disvursement of the Common
Expenses. Before or after the Applicable bate, the Board may, on
behalf of the Corporation, employ a reputable and recognized
professional property management agent (herein called the "Managing
Agent®) upon such terms as the Board shall find, in its discretion,

reasonahle and customary. The Managing Agent, if one is eepployed,
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shall assist the Hpard in carrying out its duties, which include,

bt wwa

{(2)

{m)

{c)
{d)
(e}

)

{g)

{h}

(1)

)

(k)

protection, surveillance and replacement of the
Common Areas, unless the same are otherwise the
respongibility or duty of Oupers of Lots; provided,
heuevey, that this dury shall nst include or be decmod or
interpreted as a requirement that the Corporation, the
Board or any Managing Agent must provide any on-site or
roving guards, sacurity service cr security systes for
protection or surveillance, and the same need not be
furnished;

procuring of utilities used in connection with the Lots,
Dwelling Units and Common Areas (to the extent the same
are not provided and billed girectly to Owners of Lets
and Dwelling Units by vtility corpanies) and snow removal
from the Street; streets within the Real Estate (if the
appropriate gouvernmantal antharity puarcieinog
Jurisdiction over such streets is unable or unwilling to
provide such snow removal);

landscaping, painting, decorating, furnishing, and
maintenance and upkeep of, the Coanon Areas;

assesspent and collection from the Gwners of the Owners’
respective shares in the Common Expenses;

preparation of the proposed anmual budget, a copy of
which will be mailed or delivered to each Owner at the
same time as the notice of the annual or special meeting
at which the game is to be acted upon is mailed or
delivered;

preparing and delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the
prier year; if possible, such zccounting shall b=
delivered o each Owner simultaneously with delivery of
the proposed annual budget for the current year;
Xeeping a current, accurate and detalled record of
receipts and expenditures affecting the Common Areas and
the business and affairs of the Corporation, specifying
and itemizing the Common Expenses; all records and
vouchers shall be available fer examination by an Owner
at any time during normal business hours;

procuring and maintaining for the benefit of the
Corporation, the Owners, any Managing Agent and the Board
of insurance coverages redquired under this Declaration
and such other insurance coverages as the Board, in ite
sple discretion, may deem necessary or advisable;
paying taxes and assessments levied and assessed
against, and payable with respect to, the Common Areas
and paying any other necessary expenses and costs in
connection with the Common Areas; and

procuxing weekly trash removal services for the benefit
of the Owners for which services the Ouners may be billed
directly; and

all duties and obligations imposed wpeon the Corporation
or the Board under this Declaration, the Articies, the By
faws, the Act, or any recorded subdivision plat of the
Real Estate whether heretofore or hereafter
recorded.

section 7. Powers of the Buard-of Directo s. The Board of

Directors shall have such powers as are reasonable and necessary to

accomplish the performance of tbeir duties. These powers include,

but are not limited to, the power:

{a} to employ a HManaging Agent to assist the Board in
performing its duties;
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{b)

{c}

(d)

(e}

{£)

(2

{h)

to purchase, lease or otherwise obtain for the
Corporation, to enable it to perform its functions and
dutriag  euch pouirment, materisls, labor ond s2rvicss as
nay be necessary in the indgment of the Board of
Diractors;

to employ legal counsel, architects, contractors,
apoeantuants and others as in the judgment of the Doard o
Directors may be pecessary or desirable in connection
with the business and affairs of the Coxrporation;

to employ, designate, dlscharge and renove such personnel
as in the judgment of the Board of Directors may be
necessary for the maintenznce, upkeep, repalr and
replacenent of the Common Areas and to perform all other
maintenance, upkeep, repair and replacement duties of the
corporation and the Board;

to include the costs of performing all of its functions,
duties and obligaticns as Common Expenses and to pay all
of such costs therefrom;

to open and maintain a bank account or accounts in the
name of the Corporation;

to promalgate, adopt, revise, amend and alter from time
to time such additional rules and regulations with
respect to use, occupancy, operation and enjoyment of the
Real Estate and the Common Areas (in addition to those
setforth in this Declaration) as the Board, in its
discretion, deems necessary or advisable; providad,
however, that copies of any such additionpal rules and
regulations s¢ adoptsd by the Board shall be promptly
delivered to all Owners; and

to grant to such public or private companies, entities or
bodies as the Board shall approve, such easements as
maybe necessary to provide the Lots, Dwelling Units and
common Areas with facilities for utility and similar
services, including but not limited to cable television
facilities and service; provided that such easenents are
lpcated within or are co-extensive with any one ox more
easements or Common Areas shown upon, and identified
as such on, or provided for in, any subdivision plat of
the Real Estate, whether such plat is heretofore or
hersafter recorded.

Section B. Limitation _en BPoard Action. After the

Applicable Date, the authority of the Board of bDirectors to enter

into contracts shall be limited to coptracts invelving a total

expenditure of less than §2,500.00 without obtaining the prior

approval of a majority of the cumulative votes of the Owners,

except that in the following cases such approval shall not be

necessary:

(a}

t]

{c)

DECLARATION -

Description: Hamilton,IN

contracts for replacing or restoring portions of the
common Areas damaged or destroyed by fire or other
casualty where the cost thereof is payable out of
ingurance proceeds actually recelved or fox which the
insurance carrier has acknowledged coverage;

propesed contracts and proposed expenditures expressly
cetforth in the proposed annual budget as approved by the
owners at the annual meeting; and

axpenditures necessary to deal with emexgency conditions
in which the Board of Directors reasonably believes there
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is insufficient time to call a meeting of the Owners.
Seotinn O commansobisop,  We Divector shiall sevwive any
compensation for his services as such, except to such extent as
maybe expressly authorized by a majority vote of the Owners. The
Managing Agent, 3f any is employed, shall be entitled to reasonable
compensation for its services, the cost of which shall be a Common

EXpense.

Section 10. Non-Liability of Directors and Offjicers. The

pirectors and officers of the Corporation shall not be liable to
the Owners or any other Persons for any error or mirtake of
judgment  exercised in  carrying out their duties and
responsibilities as directors and officers, except for their own
individual willful misconduct, bed faith or gross negligence. The
Corporation shall indemnify and hold harmless and defend each of
the Directors and officers against any and all liability to any
person, firm or corporation arising out of contracts made by the
Board on behalf of the Corporation, unless any such conbrdct shall
pave been made in bad faith. It is intended that the Directors and
officers shall have no personal liability with respect to any
contract made by them on behalf of the Corporation.

Section 11. Additional Indemnity of Directors and 0fficers,

The Corporation shall indemnify, hold harmless and defend any
Person, his heirs, assigns and legal representatives, pade a party
to any action, suit or preceeding by reason of the fact that he is
or was a Director or officer of the Corperation, against the
reasonable expenses, including attorneys’ fees, actually and
necessarily incurred by him in connection with the defense of such
action, suit or proceeding, or in copnection with any appeal
therein, except as otherwise specifically provided herein in
relation to matters as to which it shall ke adjudged in such
action, suit or proceeding that such Director or officer is liakle
for gross negligence or misconduct in the performance of his
duties. The Corporaticn shall also reimburse Lo any such Director
or officer the reasonable costs of settlement of or judgment
rendered in any action, suit or proceeding, if it shall be found by

a majority vete of the Owners that such pirector or officer was not
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guilty of gross negligence or misconduct. In making such findings
and notwithstanding the adivdication in any ackion, =uit or
proceeding against a Director or officer, no Birector or officer
shall he considered or deemed to be guilty of or liable for
negligence or misconduct in the performance of his duties where,
acting in good faith, such Director or officer relied on the books
and records of the Corporation or statements or advice made by or
prepared by the Managing Agent (if any} or any other officer or
employee thereof, or any accountant, attorney or other person, firm
or corporation employed by the Corporation to render advice or
service unless such Director or vfficer had actual knowledge of the
falsity or incorrectness thereof; nor shall a Director or of ficer
be deemed guilty of or lizble for negligence or misconduct by
virtue of the fact that he failed or neglected to attend a meeting
or meetings of the Board of Directors.

Section 12. Bond.  The Beoard of Directors may provide
surety bonds ard pay regquire the Hanaging Agent {if any}, the
treasurer of the Corporation, and any other officers as the Board
deems hecessary, to worovide surety bonds, indemnifying the
Corporation against larceny, theft, enbezzlement, forgery,
pisappropriation, wrongful abstraction, willful mizapplication, and
other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and aay such
pond shall specifiecally include protection Ffor any insurance
proceeds received for any reason by the Board. The expanse of any
euch bonds shall be a Common Expense.

Section 13. Tnitial Managemenf. Notwithstanding anything
to the contrary contained in this Declaration, Declarant shall
have, and Declarant hereby reserves te itself, the exclusive right
to manage or designate a Managing Agent for the Real Estate and
common Areas, and to perform all the functions of the Corporatlon,
until the Applicable Date. Declarant may, at its option, engage
tha services of the Managing Agent affiliated with it to perform
such functions and, in aither case, Peclarant or such Managing
Agent shall be entitled to reasonable compensation for its

services.
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BRTICLE VI
Renl Estate Taxes: Utilitjes

section 1.. Real Estate Taxes, Raal astate taves on aach
Lot, and on any Dwelling Unit or eother improvements on each Lot,
are to be separately assessed and taxed to each Lot and shall be
paid by the Owner of such Lot. Any real estate taxes or other
assessments against the Common Areas shall be paid by the
Corporation and treated as a Copmon Expense.

Section 2. gcitities. Each Owner shall pay for his own
atilities which, to the extent possible shall be separately metered
to each Lot and Dwelling Unit. Utilities which are not separately
metersd to an Owner's Lot or Dwelling Unit shall be treated as and
paid as part of the Common Expense, unless otherwise determined by

the corporation.

ARTICLE VIT
Maintenance, Repairs agd Replapements
Section 1. BY ownersg, Each Owner shall, at his own

expense, be responsible for, and shall prowptly perform as the need
therefore arises, all maintenance, repairs, decoration and
replacement of his own Dwelling Unit, both interior and exterior.
In addition, each Owner shall furnish and be responsible for the
maintenance of all portions of his Lot, except for such portions
thereof as may, in accordance with the terms of this Declaration,
be designated as apart of the Common hreas for purposes Oof
maintenance oniy. All fixtures and equipment installed within or
as part of a Dwelling Unit, commencing at the points where the
utility lines, pipes,wires, conduits or systems enter the Lot upon
which said Dwelling Unit is located, shall be maintained and Xept
in repair by the Owner thereof. Each Owner shall promptly perform
all maintenance and repalr of his Lot and Dwelling Unit which, if
neglected, might adversely affect any other Lot or Dwelling Upit ox
any part of the Common Areas. Such maintenance and repairs include
but are not limited to internal water lines, plumbing, electric
lines, gas lines, appliances, and all other Eixtures, equipment and
accessories belonging to the Owner and s part of or appurtenant to
his Pwelling Unit or Lot.

section 2. BY the Corporation. Maintenance, repairs,

replacements and upkeep of the Common Areas [including, Imt net
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limited to, the storm drainage system for the Real Estate (other

than nartinone Thoronf aebkahiichad nre Temad Avsine --.-.\.-.-J‘\..ms. La bl
! nartionge Theroant estTabhllines 28 D= wine oubiact Lo U

jurisdiction of the Hamilton County Drainage Board and maintained
by it)}] shall (except to the extent provided herein as the
obligation of Dwners) be fuynished by the Corperation, as a part of
its duties, and the cost theresof shall constitute a partc of the
Common Expenses. In addition to the maintenance of the Common
Arsas as herein otherwise defined, the Corporation, as part of its

duties, and as a part of the Common Expenses, shall provide for

- : : . .
naintonance for the follswing items, which shall b= conside

of the Common Areas for purposes of maintenance only:

(a} those portions of the Real Estate, whether ox not said
portions ara part of any of the Lots, which are located
outside any perimeter fencing (including walls) originally
installed by beclarant as part of the perimeter treatment
of the Real Estate, but only to the extent that the same
are not maihtained by &r the responsibility of e public
authority; provided, however, that the Corporation shall
have no obligation to maintain any public street, road or
highway located within any public right-of-way or
abutting the Real Z=state. For purposes of this
subperagraph {2}, "outcide any perimeter feheing" means
the areas between such fencing and the nearest property
line of the Real Estate;

(b) any perimeter fencing (including walls) originally
installed by Declarant as part of the perimeter treatment
of the Real Estate;

{¢) landscaping and other items installed by Declarant as
part of its initial development of the Real Estate or by
the Corporation in the right-vf-way-of any streets within
the Real Egktate; and

{d) the ten (10} lakes or ponds shown om the Site Plan,
including any eguipment {such as water wells, fountaing
or other aeration equipment; installed by Declarant as
an appurtepance to or to aid in the funetioning of such
lakes or ponds, whether or not located on Lots and other
fountains, sculptures or works of art located in common
areas.

{e} pedestrian wslkways or pedestrian vnderpasses, including
and equiprent installed by Declarant as an appurtenance
to or te aid in the functioning of such pedestrian

walkways or pedestrian underpasses including installation
under 3 Hamilton County public right-of-way (Street).

The Board of Directors may adopt such other rules and
regulations concerning maintenance, repair, use and enjoyment of
the Common Areas as it deens necessary, provided that the same are
net inconsistent with the express provisions of this Declaration.

Notwithstanding any obligatien or duty of the corporation to repair
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or maintain any of the Common Areas {or items deemed Common Areas
for purpnras nf mainranance), if, due s bhe o gibional
or negligent acts or omissions of an Ouner or of a member of his
family or of a guest, tenant, invitee or other occupant or vigitor
of such owner, damage shall be caused to the Common Areas (or itens
deemed as such for purposas of maintenance), or if naintenance,
repalrs or replacementsz shall be required thersby which would
otnerwise be at the Common Expense, then such Qwner shall pay for
such damage and such maintenance, repairs and replacements, as may
be determined by the Corperation, unless such loss is covered by
the Corporation’s insurance with such policy having a walver of
subrogation clause., If not paid by such Owner upon demand by the
Corporation, the cost of repairing such damage shall be added to
and become a part of the assessment to which such Owner’s Lot is
subject. The authorized representatives of the Corporation, the
Board and the Managing Agent for the Corporation (if any) shall be

= to any Lot as may be reguired in

i

connection with maintenance, repairs or replacements of or to the
Common Areas and items deemed as Common Areas for purposes of
maintenance, including, but not limited to, access to any easements
reserved, granted or created by any subdivision plat of any portien

of the Real Estate for such purposes.

ARTICLE VIIL
Szddle Creek Building Control Committee,

Section 1. Creation. There shall be, and hereby is,
created and estabiished the “Saddle Creek Building <Control
committee {the "Committes®) to perform the functions provided to be
performed by it hereunder or undey any subdivision plat of the Real
Estate. Until the Applicable Date, the Declarant, or noet more than
three (3) persons designated by it, shall constitute the Committee,
After the Applicable Date, the Committee shall be a standing
committee of the Corporation consisting of three (3) or nore
persons as may, from time to time, be provided in the Hy-Llaws. 1f
the By~laws do not. at any time, provide for the Comwmittee, then

the Board shall be and constitute the committee.
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Section 2. Character of the Real Estate,

A. In General. Everv Lot in tha Real Ratate unleag it is
otherwise designated by the Declarant, is a residential lot and
shall be used exclusively for single family residential purposes.
He structure shall be erected, placed or permitted to remain upen
any of said residential lots except a single family dwelling house
and such other improvements, appurtenances and facilities as are
usual and customary accessory uses to a single family dwelling
house.

Prior to the commencement of any construction or dexolition
activity on a Lot, a delineation of the building area for each Lot
shall be submitted to the Committee for approval by the Committee,
and all trees outside the building, driving and parking areas shall
be designated by type and size and shall not be removed unless
approved by the Combittee upon proof of umusual hardship in the
practical utilization of the Lot and such removal shall not cause
a material adveree effect upon the assthetic values of adioining
lands and rights-of-way. Trees inside the building area shall not
be destroyed, but shall be moved to other areas of the Lot, unless
they exceed 12" in diameter and cannot be moved.

Unpermitted removal or destruction of trees by an Owner or his
s@ccessors in Title, other than by acts of God or circumstances
peyond the Owner’s control, shall, within ninety (90} days after
notice in writing from the Committee, be replaced by a tree of a
type and size established by the Committee, and upon failure to do
so, the Committee shall cause such tree to be replaced and the cost
of such replacement shall be a lien upon the Lot vollectable in any
court of law or equity together with reasonable attorney’s fees for
the enforcement of such lien. For purposes of executing this
covenant, an easement for ingress and egress shall be and hereby is
-egserved on each Lot for the performance thereof.

Adegquate physical barriers, such as straw bales or snow fence,
ghall be provided by builders to protect trees to be preserved from
damage by construction equipment or otherwise in the erection of
building improvements. Pruning of trees outside the building line

shall be permitted subject to the review and approval of the
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Committee and shall be updertaken only by gualified persons having
adeguate equipment To properly protect and preserva such traes.
In addition to individual site plan restrictions and tree
preservation administered by the Committee, platted bullding lines,
and minimum f£front, side and rear building lines shall ke as
established on any subdivision plats of the Real Istate or portions
thersof. All construction upon the Real Estate shall be done
incompliance with the requirements of all applicable zoning,

building and other governmental laws, ordinances, codes and

other:regulations.
B. Resjdential Hse of Accessory Structures Prohibited. No

accessury uses or improvements shall be erected on any of the Lots
prior to the erection thereon of a single family Dwelling Unit, and
in no event shall any such accessory ©r any temporary Sstructure
which may be constructed upon a Lot subject te these Restrictions
ever be used as a residence or dwelling house or place for human
occupancy or habitation.
¢, Occupancy and Residential Use of Partially Completed

Duelling House Prohibjted. No Dwelling Unit constructed on any of
the Lots shall be occupied or used for residential purposes or
human habitation until it shall have been substantially completed
and has received a Certificate of Occupancy Irom the proper

building permit authority.

Section 3. Restrictions and Obligations Concerning Size,

Placement and Maiptenance of Dwelling Units and Other Structures.
A. Minimus Living Space Areas. The minimum square footage
of living space of Duelling Units constructed on the Lots shall be
as specified in any recorded subdivision plats of the Real Estate.
B. Set-Back Reguirements, Set-back and yard size
requirements for Lots shall be as set forth on any recorded

subdivision plats of the Real Estate.

c. Mailboxes. In order to aid in the preservation of
aesthetic appearances within the Real Estate, any mailhox installed
on the Real FEstate must be approved by the Committee as to size,

location, height and composition before 1t is instalied. A

DECLARATION - SADDLE CREEX 20

Description: Hamilton,IN Document - Year.DocID 15996.44059 Page: 23 of 53

Crder:

saddle creek Comment:




standard mailbox design will be preparegd by the Committee, and such
dakiagn mhat)l ba the standard for 211 mailbowes installed on the
Real.

D. Exterioy Construction. ‘The finished exterior of evary
Dwelling Unit and other building constructed or placed on any Lot
shall be of material cther than aluminum siding, vinyl siding,
rollbrick siding or any other similar artificial material. All
materials used on the exterior of any Dwelling Unit and any other
building improvewments on a Lot shall be subject to the approval of
the Committse. All driveways must be concrets surfacs from their
point of connection with the abutting street or road to their point
of connection with the garage apron.

E. Heating Plants and Sarages. Every Dwelling Unit located
on the Real Estate must contain a heating plant installed in
cowpliance with the required codes and capable of providing
adequate heat for year-arcund human habitation of the Dwelling
Unit. Every Dwelling Unit located on the Beal Fgtabte must have at

My

ieast a two-car attached garage, and the same architectural design
and materials as the Dwelling Unit.

F. piligence in Construction. Unless a delay is caused by
strikes, war, court injunction or acts of God, every-building whose
construction or placemsnt on any Lot is begun shall be completed
within nine (9) months after the beginming of such construction or
placement. No improvement which has partially or totally been
destroyed by fire or otherwise shall be allowed to remain in such
state for more +than two {2) months from the time of such
destruction or damage.

G. Prohibitipn of Used Structures. All structures
constructed or placed on any Lot shall be constiucted with
substantially all new materials, and no used structures shall be
relocated or jlaced on any such Lot.

HE. Maintenance of Ipts and Improvements. The owner of any
Lot shall at all times maintain the Lot and any improvements
situated theresn in such a manner as to prevent the ot or
improvements from becoming unsightly and, specifically, such Owner

shall:
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{i) Mow the Lot at such times as may ke reasonably
reguired in order to prevent the unsightly grouth of
uagpf:ai”_in‘_n and noviang waads and, in any ouent nat loooe
frequently than once each three weeks, during the months
of April through Octeber, inclusive, cf each year;

(ii) Remove all debris cr rubbish on a weekly basis;

{iii) Prevent the existence of any other condition that
reasonably tends to detract from or diminish tThe
aesthetic appearance of the Real Estate;

(iv) Cut down and remove dead trees;

{vy ¥here applicable, prevent debris and foreign material
from entering drainage areas, this includes bvt is net
limited to soil erosion;

(vi) Xeep the exterior or all improvements in such a state of
repair or maintenance as to avoid their becoming
unsightly; and

I. Fences Walls and Screening Structures. Tn order to aid
in the preservation of the aesthetic appearance within the real
estate and te help maintain an open view of the natural
surroundings, the following restrictions and limitations will apply
tc Tear yard or side yard fences, walls or screaning structures:

g3} No rear yard or side yard fence, wall or zoreening
structure may exceed 48" in height on any Lot. Mn exception will be
made if reguwired by statute or ordinance in conjunction with a
specified use of the property.

(ii} The material and style used for rear yard or sideyard
fences or Screening structures on Lots abutting or adjoining the
common greenway areas and the ten (10) pondg [including but not
limited to Lots numbered: 14, 15, 15, 17, 18, 13, 28, 27, 28, 24,
in, 31, 32, 88, 87, 89, 70, 1062, 103, 104, 105, 106, 107, 108, 108,
123, 124, 125, 126, 127 as
platted in Saddle Creek subdivision shall be Iimited to orsamental
iron or orpamental aluminum (black, white, belge or brown color).
The material and style used for rear yard or side yard fences or
sereening structures on all other Lets, shall be limited to:
ornamental iren or aluminum (black, white, beige or brown color),
"Cape Cod” or verticrl spaced wood picket (natural or white celor).
Hidden electronic fencing will be allowed on any Lot. gtockade,
split rail wood, vertical wood shadow box, unspaced vertical woed
picket, ox-bow, basket weave, horizontal wood, vinyl=-coated chain

1ink, galvenized chain link, wire, solid aluminum, or PVC fences or

screening structures will not be allowed on any Lot and portable or
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modular kennel or kepnel systems Will not be allowed on any Lot

A
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Viii) o the a Qinzont Lo 12gvh
Street, Ditch Road and 1415t Street, the Ouner may not install a
fence parallel to these streets if a fence is installed by
Declarant along any of these streets or paralle]l to a fence
installed by Declarant aleong these streets, The Cwner of the Lots
may connect a side vard ferce to a fence installed by Declarant
along these streets. The Owner of these Lots way not install any
fence in a Landscape Easement adjoining the above referenced
streets. No Oowner may install a fenece in any Drainpage EBasement,
Pedestrian Parkway PEasement, Internal Sidewalk System Easement,
County Landscape k Utility Easoment, Landscape Easement or Lake
Maintenance Easement or Compon Ares.

J. Decl t's ané the Corporationf t erfo
certain Maintepance. In the event that any Cuner of a Lot shall
fail to maintain his Lot and any improvements situated thereon in
accordance with the provisions of thess Restricticss ang the
provisions of any recorded subdivision plats of the Real Estate,
the Declarant, until the Appliecable Date, and, thereafter, the
Corporation, shall have the right, but not the obligation, by and
through its agents and employees or contractors, to enter upon said
Lot and repair, mow, clean or perform such other acts as may be
reasonably necessary to nake such Lot and improvements situated
thereon, if any, conform to the reguirements of these Restrictions
and the provisions contained in any such subdivision plats. The
aost thereof to the Declarant or the Corporatien shall be ¢collected
as a special assessment against such Owner and his Lot in the
manner provided for herein for the collection of Common Expenses.
Neither the Declarant nor the Corporation, nor any of its agents,
employees, or contractors, shall be liable for any damage which may
result from any maintenancd work performed hersunder.

Section 4. Provisiops Respectinag Disposal of Sanitary Waste.

A. Nuisances. No outside toilets shall be permitted on any
Lot (except during a period of construction with the placement of

said toilets at the discretion of the Committee), and no sanitary

waste or other wastes shall he permitted to be exposed.
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B. copstruction of Sanitary Sewage YUines apd Disposal

Facilities 211 sanitery
the Lots shall be designed, constructed, installed and maintained
in accordance with the provisions and reguirements of Hamilton

Ccounty, Indiana, any other governmental or guasi-governmental

agencies having jurisdiction over public sanitary sawers and these

Restyictions.
Section 5. General Prohibitions. In addition to any

restrictions or limitations centained elsewhere in this Declaration
or in any recorded subdivision plats of the Real Estate, the
following limitations, restrictions and prohibitions shall govern
the development, use and occupancy of the Real Estate:

A. In General, Ho noxious or offensive activities shall be
carried on any Lot, nor shall anything be done on any of said Lots
that shall become or be an unreasonable annpyance or nuisance to
any owner of another Lot.

B. Eigns, Except as stheruwise permitted by any subdivision
plats of the Real Estate or the Committee, no signs or
advertisements shall be displayed or placed on any Lot or
structures without the prior written approval of the Committee.

c. animals. Ho animals shall be kept or maintained on any
Lot except usual householid pets, and, in such cases, such household
pets shall be kepl reasonably confined so as not to become a
nuisance to adjoining Lot Ouners.

. yehicle Parking. No trucks, campers, trailers,
racreational vehicles (whether for business use or pleasure use),
poats, boat trailers or similar vehicles shall be parked or stored
on any street or Lot, unless the same are parked in a garage
overnight.

E. Garbage, Trash and Other Refuse. No owner of a Lot

enall burn or permit the burning cut-of-doors of garbage or other
refuse, nor shall any such Owner accumulate or permit the
sccumulation cut of doors of such refuse on his Lot except as may
be permitted in subparagraph F below. All houses shall be eguipped

with a garbage disposal unit.

F. ruel Storage Tanks and Trash Receptaclas. Every tank for
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the storage of fuel that is installed outside any bullding shall be

-
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ne ground. Dvery sutdser roooprocls
for ashes, trash, rubbish or garbage shall be installed undexrground
or shall be so placed and kept as not to be wvisible from any straet
within the Real Estate at any time, except at the time when refuse
collections are being made.

G. Model Homes. HNo Owner of any Lot snall build or permit
the building upon his Lot of any dwelling house that is to be used
as a medel home or ewhibit house without permission to do so from

tha Danlarant - - -

H. Temporary Structures. Mo temporary house, trailer, tent,
garage or other outbuilding shall ke placed or erected on any Lot,
nor shall any overnight camping be permitted on any Lot.

1. Ditches ang Swales. Tt shall be the duty of every Owner
of every Lot on which any part of an open storm drainage ditch or
swale is situated to keep such portion theveof as may be situated
upon his Lot continuously unobstructad (both by improvements and
plant material) and in good repalr, and to provide for the
installation of such culverts upon said Lot as way be reasonably
necessary to accomplish the purposes of this subparagraph I.

J. Ufiility Serviges, ptility services shall, toe the
greatest extent possible, be installed underground and in or
adjacent to public rights-of-way to minimize removal of or damage
to trees.

K. Wells and Septic Tanks, No water wells shall be drilled
on any of the Lots, nor shall any septic tanks or other sewage
disposal systems be instailed on any of the Lots, without the
approval of the Commnittee and of the governing public health agency
ox other civil authority.

section 6., ~ Committee’ls Functjons.

A. Statement of Purposes and Powrys. The Committee shall
regulate the extericr daslyn, appearance, use, loecation and
maintenance of lands subject to these Restrictions, and
improvenents thereon, in such a manner &s to preserve and enhance
walues, to maintain a harmonious rArlationship among structures and

t+he natural vegetation and topography, and to provide for the

DECLARATION - SADDLE CREEX 25

Description: Hamilton,IN Document - Year.DocID 1996.44059 Page: 28 of 53

Oorder:

saddle creek Comment:




proper functioning of the storm drainage system for the Real

1o
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and at any time, make, amend and medify such rules, regulations and
guidelines as it may deem necessary or desirable to guide Owners as
to the terms, conditions, procedures and reguirepents of the
Commitize for the submission and approval of ifems to it. Such
rules, regulations and guidelines may, in addition, set forth
additional specifications to those set forth herein or in any
subdivision plats of the Real Estate, =o long as the same are not
innonsistent. with this Declaration or any such subdivision plat.

(1) Generally. HNo dwelling, building, structure or other
improvement of any type or kind shall be constructed, placed,
repaired, remodeled, reconstructed or altered on any Lot, nor shall
any work be done oa any Lot which alters or changes the grade or
elevation thersof, without the prior approval of the Committee.
such approval shall be obtained only after written application has
been made to the Committee by the Ownzr of the Lot reguesting
authorization from the Committee. Such written application shall
be made in the manner and form prescribed from time to time by the
Committee, and shall be accompanied by two (2} complete sets of
plans and specifications for any such proposed constructiocn,
improvement and other work. Such plans shall include plot {site)
plans showing the locatien of all improvenents suisting woon the
Lot and the location of the improvement proposed to be constructed,
placed, repaired, remodeled, reconstructed or altered upon the Lot,
each properly and clearly designated. suck plans  and
specifications shall set forth the color and composition of all
exterior materials proposed te be used and any proposed (and
existing) landsecaping, together with any other material or
information which the Committee may reguire. All building plans
and drawings reguired to be subnitted to the Committee shall be
drawn to a seale of 1/4%--1’ and all plot plans shall be drawn to
a scale of 1"=30’, or to such other scale as the Committee shall
require. ‘There shall also be submitted, where applicable, such
other permits or reports as may be required under this Declaration.
The following drawings shall be considered minimum for approval
consideration:

{a) Site plan which includes complete topographic
study, location of all trees, existing and proposed
structures, drives, proposed (or existing) sanitary
sewage disposal system location, utility service, storm
drainage and grading details, terraces and all tandscape
dgetails (including size of all planting sand type);
and

(») Poundation plan, floor plans, cross-sections, exterior
elevations, and complete specifications for all materials
to be used on the exterior of the house, bhuilding,
structure or other improvement.

(ii) power of Disapproval. The Committee may refuse to grant
permission to construct, place or make the recquested
improvement, or to perform other work, when:

{a} the plans, specifications, drawings or other
material submitted are, themselves, inadeguate or
incomplete, or show the proposed improvements or
work to be in vieclation of these Restrictions, the
requirements or restrlctions of any subdivision
plats of the Real Estate, the requirements or
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restrictions of any applicable zoning ordinances, or
any rules, regulations or guidelines adopted by

B Nawend hboaae

{b} the design or color scheme of a proposed improvement
is not in harmony with the general surroundings of
the Lot or with adjacent buildings or structures in

-l e - -3 »
tho zole epinicn of the Committos; or

(c} the propesed improvement, or work, or any part
thereof, would, in the sole ocpinion of the
committee, be contrary to the interest, welfare or
rights of all or any other Owners.

(iii) change Modifipation or Amemdment of yules. Regulations and
Guidelines. 2Any rules, regulatiors and guidelines at anytime made
bw the Committee may be changed, modified and amended by the
Committes at any time, and from time to time, on a prospective
basis; provided, however, that no such change, modification orx
amendment shall be applied by the Committee retroactively as to any
construction thevetofore completed nor as to the construction of
any improvement which has previously been formally approved by the
commitctee if such construction has peen commenced or is commenced
within ninety (90) days after such change, modificatlion or
amendment is effecktive. Any rules, regulations or guidelines
adopted and made by the Committee, and any changes, madifications
or amendments of any such rules, quidelines adopted and rpade by the
Committee, and any changes, modifications or amendments of any such
rules, regulations and gwidelines at any time made by the
Commit:tee, shall be set forth in a written instrument and recorded
in the office of the Recorder of Hamilton County, Indiana, and
shall be effective upon such recording; provided, hnwever, that the
m&:{&.’ﬁq, auu‘D\..;.uu, Changs, modification and amesndment of Ay such
rules, regulations or guidelines by the Committee shall not bhe
considered or deemed to be ampendpents of this Declaration requiring
the consent or approval of any Owners, Mortgages or other Persons.

B. Duties of Ccommittee. The Committee shall approve or

AQisapprove proposed improvements or other work within fifteen
{15)days after all reguired informatien shall have been submitted
to it. ©One copy of submitted material shall be retained by the
Ccomnmittes for its permanent files. BAll notifications to applicants
ghall be in writing, and in the event that such notification is one
of disapproval, it shall specify the reason or reasons therefor. If
the Committee Fails to act upon any plans or regquests for approval
submitted to it for its approval within such fifteen (15) day
peried, it shall be decmed that the Committee has disapproved such
plans or raguest.

¢. Liability of Committee, Neither the Committee, nor any
menber thereof, nor any zgent thersof, nor the Declarant shall be
responsible in any way for any defects in any plans, specifications
or other materials submitted to it, nor for any defects in any work
done according thereto, nor for any actlon or failure to act with

respect to the exercise or non-exercise of its rights, duties and
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authority hereunder. Further, the Committee does not make, and
ghall not he Adssmed by wivtua o€ zne xobicn of appraval or
disapproval taken by it to have made, any representation nor
Warranty as to the suitability or advisability of the design, the
engineering, the method of construction involved, or the materials
to be used.

D. Inspection. The Committee and the Declarant may inspect
work being performed to assure compliance with theae Restrictions,
the restrictions contained in any subdivision plats of the Real
Estate and applicable regulations. Howevur, neither the Committee,
nor any member thereof, nor the Declarant, nor any agent or
contractor employed or engaged by the comnittee or the deficiencies
in any work inspected or approved by it or them, or on its or their
pehalf., Further, ne such inspection or approval given by or on

behalf of the Committee or the Declarant shall ba taken or deemed

to be or censtitute a warranty or guaranty of the work so inspected

Section 7. Rules Goverping Building on Several Contigquoys
Lots Having One Owpner. Whenever two or more contiguous Lots shall
be owned by the same Person, and sneh Owner shall desire to use two
or more of said Lots as a site for a single bwelling Unit, he shall
apply in writing to the Committee fo¥ permission to =0 use said
Lots. If permission for such a use shall be granted, the Lots
constituting the site for such single Dwelling tnit shall be
trested as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as, and only so long as, the
Lots remain improved with one single Dwelling Unit.
ARPICLE IX
hyzsessments
Section 1. annual Accounting. Annually, after the close
of each fiscal year of the Corporation and prior to the date of the
annual meeting of the Corporation next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to
each Owner a2 financial statement prepared by a public accountant or
firm of certified public accountants then serving the Corporatiom,
whieh statement shall show all receipts and expenses received,

inpurred and paid during the preceding fiscal year.

DECLARATION - SADDLE CREEK 28

Description: Hamilton,IN Document - Year. DocID 1996 . 44059 Page: 31 of 53
Order: saddle creek Comment:




Segtion 2. Proposed Annual Budget. Annually, on or before
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the Corporation at
which the budget is to be acted upon, the Board of pirectors shall
cause to be prepared a proposed annual budget for the next ensuing
fiscal year estimating the total amount of the Common Expenses for
such next ensuing fiscal year and shall furnish a copy of such
proposed budget to each Owner at or prior te the time the notice of
such meeting is mailed or delivered to such Owners. The annual
budget shall be submitted to the Owners at the designated meeting
of the Corporaztion for adoption and, if so adopted, shall be the
basie for the Regular Assessments {(hereinafter defined} for the
next ensuing £iscal year. At such annual or special meeting of the
owners, the budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Owners;
provided, however, that in no event shall such meeting of the
Owners be adjourned until an anhual budget is approved and adopted
at such mesting, sither the propossd annual budget or the propossd
annual budget as apended. The annual budget, the Regular
Assessments and all sums assessed by the torporation shall be
pstablished by using generally accepted accounting principles
applied on a consistent basis. The annual budget and the Regular
Assessments shall, in addition, be established to include the
establishment and maintenance of a repiacement reserve fund for
capital expenditures and replacement and repair of the Common
Areas, which replacement reserve furd shall be used for those
purposes and not for usual and crdinary repair expenses of the
Common Areas. Such zeplacement Taserve fund for capital
expenditures and replacement and repair of the Common Areas shall
be maintained by the Corporation in a separate interest bearing
account oy accounts with one or more panks or savings and loan
aseociations authorized to vonduct business in Hamilton County or
Marion County, Indiana selected from time to time by the Board.
The failure or delay of the Board of Directors to prepare 2
proposed annual budget and to furnish a copy thereof to the Owhers
shall mnt constitute a walver or releass in any manner of the

obligations of the Owners to pay the Common Expenses as here in
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provided, whenever determined. Whenever, whether before or after

tha moating of the Corporzbisn 2t vhich the budget ie tn bho aphkaed
upon, there is no annual budget approved by the Owners as herein
provided for the current fiscal year, the Owners shall continue to
pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upsnh one hundred and ten percent
(110%) of such last approved hudget, as a temporary budget.

Section 3. Redaular Assessments, The annual budget as

adepted by the Owners shall, Dbased on the estimated cash
requirement for the Common Expenses in the fiseal year covered
thereby as set forth in said budget, contain a proposed assessment
against each Lot which shall be the same amount for each Lot.
Immediately following the adoption of the anrual budget, each Gwner
shall be given written notice of the assessment against his
respective Lot (herein called the "Ragular Assessment®). In the

event the Reyular Assessment for a partichlar fiscal year ig-

initially sot, such Regular Assessment
shall be revised, within fifteen {15) days following the adoption
of tha final annual badget by the Owners, to reflect the assessment
against each Lot based upor such annual budget as finally adopted
by the Ownars. The aggregate amount of the Regular Assesspents
shall be egual to the total amount of expenses provided and
sncluded in the final annmal budget, including the reserve funds as
hereinabove provided. The Regular Assessnent against each Lot shall
pe paid in full in advance by a date gpecified by the Board which
date shall not be earlier than fifteen (15) days after the written
notice of such Regular Assessnent is given to the Owners. However,
at the option of the Board, the Regular Assesszent against each Lot
may be paid in advance in egual quarterly installments copmencing
on the first day of the first month of each fiscal year and
quarterly thereafter through and including the first day of the
jast uuarter of such fiscal year. Payment of the Regular
Assessment, whether in one payment or in quarterly installments,
shall be made to the Board of Directors or the Hanaging Agent, as
directed by the Board of birectors. In the event the Regular

Assessment for a particular fiscal year of the corporation was
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initially pased upon a temporary budget,
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budgat adopted by the Owners exceeds the amount of
the Regular Assessment based upon the temporary budget,
that portion of such excess applicable to the peried from
the first day of the current fiscal year to the date of
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shall be paid with such next payment and such next
payment, and all payments thereafter during such fiscal
year, whethar annual or guarterly, shall be increased so
that the Regular Assessment as finally determined shall
be paid in full by the remaining payments due in such
fiscal year,or
{b} if the Regular Assessment based upon the Temporary budget
exceeds the Regular Assessment based upon the final
annual budget adopted by the Owners, such excess shall be
credited against the next payment or payments of the
Regular Assessment coming due, whether annual or
guarterly, w ‘il the entire amount of such excess has
keen so credited:r
provided, hovwever, that if an Owner had paid his Regulax Assessment
in full in advance, then the adjustments set forth under (a) or
(b}above shall be made by a cash payment by, or refund to, the
Owner on the firat day of the second month following the
determination of the Regular Assessment based upen the annual
budget finally adopted by the Owners. The Regular Assessment for
each fiscal year of the Corporation shall become 2 lien on each
separate Lot as of the first day of each fiscal year of the
Corporation, even though the final determination of the amount of
such Regular Assessment may not have been made by that date. The
fact that an Owner has paid his Regular Assessment for the cuxrent
fiscal year in whole or in part based upon a temporary budget and
thereafter, before the anmial budget and Reqular Assessment are
finally determined, approved and adjusted as hnerein provided,
sells, conveys or transfers his Lot or amy interest therein, shall
not relieve or release such Owner or his successor as owner of such
Lot from payment of the Regular Assessment for such Lot as finally
determined, and such Owner and his successor as owner of such Lot
shall be jointly and severally liable for the Regular Assessment as
finally determined. Any statement of unpaid assessments furnished
by the Corporation pursuant to Section 2 of Article X hereotf prior
to the fipal determipation and adoption of the annual budget and
Regular Assessment for +the Yyear with respect %o which such

statement iz made shall state that the matters set forth therein
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are subject to adjustment upon determination and adoption of the
final budget and Regular Aseessmant for eunh year ond 211 partier
to whon any such statement may be delivered or who may rely thereon
shall be bound by such final determinations. 2Annual or quartexly
{if su determined by the Board} installments of Regular Assessments
shall be due and payable automaticelly on thelr respective due
dates without any notice from the Board or the Corporation, and
neither the Board nor the Corporation shall be responsible for

providing any notice or statements to Owners for the same.

Section 4. Special Assessments, ¥From time to time Common

Expenses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such time and without the approval of
the Owners, unless otherwise provided in this Declaration, the
Articles, the By-Laws or the Act, the Board of Directors shall have
the full right, power and authority to make special assessments
which, upon reselution of the Board, shzll become a lien on each
Without limiting the generality of the foregoing pravisiens,
special Assessments may be made by the Board of Directors from time
to time to pay for capital expenditures and to pay for the cost of
any repalr oy reconstruction of damage caused by fire or other
casualty or disaster to the extent insurance proceeds are
insufficient therefor under the circumstances described in this
pDeclaration.

Section 5. Pailure of Owner to Pay Assessments.

{(a}] No Owner may exempt himself from paying Regular
Assessments and Special Assessments, or from contributing toward
the expense of administration and of maintenance and repair of the
Ccommon Areas and items deeped Common Areas for purposes of
maintenance, and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Common Areas or by
abandonment of the Lot belonging te him. Each Owner shall be
personally tiable for the payment of all Regular and Special
Assesements against his Lot. Where the Owner constitutes or
coneists of more than one Person, the liability of such Pexsons

shall be joint and several. If any Cwner shall fail, vefuse or
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neglect to make any payment of any Regular Assessments or Special
hssescments against his Lot when due. the lien for such Assasament
on the Owner’s Lot and bwelling Unit may be filed and foreclosed by
the Board for and on bshalf of the Corporatiorn as a mortgage on
real property or as otherwise provided or permitted by law. TUpon
the fajlure of an Owner to make timely payments of any such Regular
Assescments or Special Assessments, when due, the Board may, in its
discretion, accelerate the entire balance of the unpaid Assessments
and declare the same immediately due and payable, notwithstanding
any other provisions hereof to the contrary. In any action to
foreclose the lien for any Assessments, the Owner and any gsccupant
of the Lot and Dwelling Unit which are the subject of such action
shall be jointly and severally liable for the payment to the
corporation of reasonable rental for such Lot and Dwalling Unit,
and the Board shall be entitled fo the appointment of a receiver
for the purpose of preserving the Lot and Dwelling Unit and to
epnllect the rentals and other profits therefrom for the benefit of
the Corporation to be applied to the unpaid Regular Assessikents or
gspecial Assessments. The Board may, at its option, bring a suit to
recover a money Jjudgment for any unpaid Regular Assessment oY
gpecial Assessment without foreclosing (and without thereby being
deemed to have waived) the liem securing the same. In any action
+u recover a Recular Assessment or Special Assessment, or any other
debts, dues or charges owed the Corporation, whethar by foreclosure
or otherwise, the Board for and on behalf of the Corporation, shall
be ontitled to recover from the Owner of the respective Lot and
pwelling Unit all of the costs and expenses of such actlon incurred
finclnding but not limited to reasonable attorneys’ fees) and
interest from the date such Assessments or charges were due, until
paid, at a rate equal teo the "legal interest rate" then in effect
was publicly quoted or published by Bank One, Indianapolis, W.A.,
of Indianapolis, Indiana (ox if said Bank is no longer in
existence, then such rate charged by another national dbank in
Harion County, Indiana selected by the Board).

{b} Notwithstanding anything contained in this Section or

elsewhere in this Declaration, the Articles cr the By-Laws, any
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sale or transfer of a Lot and Dwelling Unit to a Mortgagee pursuant

o a Porenlasnrse on ite martaane ar corfeuanes in Tien Yhovwond
n oz Poverniasnys on e MortaRof o7 COMIEUINTY A5 S4F% LemesSoy v

a conveyance to any person at a public sale in tht mammer provided
by law with respect to mortgage foreclosures, shall extinguish the
lien of any unpaid installment ¢f any Regular Assessment or Special
Assesspent or other chargas as to such installments which becams
due prior to such sale, transfer or conveyance; provided, however,
that the extinguishment of such lien shall not reliesve the prior
owner from personal liability therefor. Ko such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or the purchaser
at such foreclosure sale, or grantee in the event of conveyance in
1iew thereof, from liability for any installiments of Regular
Assessments or Special Agsessments or other chary=as thereafter
beconming due or from the lien therefor. Such unpaid share of any
Reqular Assesshents or Special Assessments or other charges, the
iien for which has been divested as aforesaid, shall, if not
csliacted from the party personally lizbls therefor, he deened to
be a Comnon Expense, collectible from all Owners {including the
party acquiring the subject Lot and Pwelling Unit from which it
arose}.

Section 6. _ Initial Budgets and Assessments,
Notwithstanding anything to the contrary contained herein, in the
articies, in the By-laws, in the Act or atherwise, until the
Applicable Date the annual budget and all Regular Assessments and
special Assessments shall be established by the Initial Board
without meeting of or concurrence of the Qwners. The agency, power
of atterney and proxy granted to the Declarant by each Owner
pursuant to Section 2 of Article V hereof shall be deemed to cover
and include each Ownexr’s right to vote on and approve the annual
budget and any Regular Assessments and Special Assessments until
the rpplicable Date.

purther, until the Applicable Date and notwithstanding the
foregoing or anything else contained herein, ©no Regular
BAssessments, Special Assessments or other charges shall be owed or
payable by Declarant with respect to any Lot ox other portion of

the Real Estate owned by Declarant while the same is owned by
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Peclarant, nor shall any such Assesspments or charges become a lien
on any such Lot or other portion of the Reai Estate owned by
peclarant. Assessments agalnst a Lot shall commence to accrue from
the date each Lot is conveyed by Declarant to an Owner other than
peclarant {either by deed or by installment sale, conditional sale
or land contract sale), and@ a prorated portion of the Regular
Assessment for the balance of the fiscal year of the Corporation
against each Lot so conveyed by Declarant shall be paid by each

purchaser upon such conveyahce.

Section 7. Initial Working Capital and Start-Yp Fund. Upon
the closing of the initial conveyance of each Lot by Declarant to
another Person {either by deed or by installment sale, conditional
sale or-land-contract sale), the purchaser of such Lot shall pay to
the Corporation, in addition to any other amounts then owed or due
to the Corporation, as a contribution to its working capital and
start—up fund, an anpount of two hundred dollars (%$200,00) against
such Lot, which payment shall be non-refundable and shall not be
considered as an advance payment of any Assessment or other charge
owed the Corporation with respect to such Iot. such working
capital and start-up fund shall be held and used by the Corporation
for payment of, or reimbursement to Declarant for advances made to
pay, expenses of the Corpovation for its early period of operation
of the Real Estate, to enable the Corporation to have cash
availabie to meet unforesaen expendituras, or to acguire additional
eguipment or services deemed necessary by the Board.

ARTICLE X

Hortgages
Section ). Hotice to Corporaticp, Any Cuner who places a

first mortgage lienm upon his Lot, or the Mortgagee, shall notify
the Secretary of the Corperation thereof and provide the name and
address of the Mortgagee. A record of each such first mortgage,and
name and adiress of the Mortgagee, shall be maintained by the
secretary and any notice reguired to be given to the Hortgagee
pursuant to the terms of this Declaration, the By-Laws or otherwise
chall be deened effectively given if mailed to such Mortgagee at
the address shown in such record in the time provided. Unless

notification of any such mortgage and the name and address of
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Mortgagee are furnished to the Secretary, either by the Owner or
the Hortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws or otherwise shall be
required and no Mortgagee shall be entitled to vote on any matter
to which he othorwise wmay be entitled by wvirtue of this
Declaration, the By-~laws, a proxy granted to such Mortgagee in
connection with the mortgage, ox otherwise. The Corporation shall,
upon regquest of a Mortgagée who has furnished the Corporation with
jts name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by
its borrowver of any obligations of such borrower under this
Declaration or the By-Laws which is not cured within sixty
{60)days.

Seckion 2. Notige of Unpaid Assessments. The Corporation

shall, upon request of a Mortgagee, a proposed mortgagee, or a
proposed purchaser who has a contractual right to purchase a Lot,
furnish to such Mortgagee or purchaser a statement setting forth
the amount of the unpaid Regular Assessments or Special Assessments
or other charges against the Lot, which statement shall be binding
upon the Corporation and the Owners, and any Mortgagee or grantee
of the Lot shall not be liable for nor shall the Lot conveysd be
subject to a lien for any unpaid Asgessments or charges in excess
of the amounts set forth in such statement or as such Assessments
may be adjusted upon adoption of the final annual budget, as
referred to in Section 3 of Artilcle IX hereof.
ARTICLE XTI
Insurance

Section 1. casualty Insurance. The Corporation shall
purchase a master casualty insurance policy affording fire and
extended coverage insurance insuring the Common Areas in an amount
consistent with the full replacement value of the improvesmemts, if
any, which, in who"e or in part, copprise the Common Areas. If the
Board of Directors can obtain such toverage for a reasonable amount
it may also obtain Mall risk" coverage. The Board of Directors
shall be responsible for reviewing at least annually the amount and
type ot such insurance and shall purchase such additional insurance

a5 is necessary to provide the insurance required above. If deemed
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advisable by the Boarg, the Board may cause such full replacement
value to be determined by a gnalified annraissr  The rost of any
such appraisal shall he a Common Expense. Such insurance coverage
shall name the Corporation as the insured, for the benefit of each
owner (to the extent, if any, that individual Owners have an
independent interest in the property covered thereby) . Rll proceeds
payable as a result of casualty losses sustained which are coverad
by insurance purchased by the Corporation as hereinabove set forth
shall be paid to it or to the Board of Directors. In the event
that the Board of Directors has not posted surety bonds for the
faithful performance of their duties as such pDirectors or if such
honds do not exceed the funds which will come into its hands, and
there is damage to a part or all of the Common Areas resulting in
a loss, the Board of Directors shall obtain and post a bond for the
faithful performance of its duties in an amount to be determined by
Board, but not less than 150% of the loss, before the Board shall
be entitled to receive the proceeds of the insurance payable as a
result of such loss. The sole duty of the Board in connection with
ary such insurance proceeds shall be to recelve such proceeds as
are paid and to hold the same for the purposes elsewhere stated
herein, and for the benefit of the Owners. The proceeds shall be
used or disbursed by the Corporation or the Board, as appropriate,
only in accordance with the provisions of this Declaration. Such
master casualty insurance policy, and "ail risk" noverage if
obtained, shall (to the extent the same are obtainable} contain
provigions that the insurer {a} waives lts right to subregation as
to any claim against the Corpuration, the Board of Directors, its
agents and emplayees, gwners, their respective agents and guests,
and {b) waives any defense based on the invalidity arising from the
acts of the insured, and providing further, if the Board of
Pivectors is able to obtiin such insurance upon reasocnable terms
(i)that the insurer shall not be entitled to contribution against
casualty insurance which may be purchased by individusl Owners, and
(ii} that notwithstanding any provision thereof giving the insurer
an election to restore damage in lieu of a cash settlement, such

option shall pot be exercisable in the event the Corporation doss
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not elect to restore.

Saction 7. puhlic Tiabilitv Insuzange. The Corporation

shall also purchase a master copprehensive public liability
ingurance policy in such amount or amounts as the Board of
Dirmcﬁoxs shall deem appropriate from time to time, but in any
event with 2 minimum combined 1limit of $1,000,000.00 per
sccurrence. Such comprehensive public liability insurance poliecy
shall cover all of the Common Areas; including but not limited to
any pedestrian urderpasses installed by peclarant under a Hamilton
County public right-of-way and shall insure the Corporation, the
Beard of Directors, any committee or organ of the Corporation or
Board, any Managing Agent appointed or employed by the corporatiom,
all persons acting or who may come to act as agents or employees of
any of the foregoing with respect to the Real Estate, all Owners of
Lots and all other persons entitled to occupy any Lot or Pwelling
unit and shall list Hamilton County or its successors as additional
ingured on the policy if reguired by Hamilton County Compissloners.
Such public 1liability insurance policy shall contain a
“geverability of interest™ clause or endorsement which shall
preciude the insurer from denying the claim of an Gwner because of
negligent acts of the corporation or other Oumers.

Section 3. pther Insurance. The Corporation shall also
obtain any other insurance reguired by iaw to be maintained,
including but not limited te worker's compensation and occupational
disease insurance, and such other insurance as the Board of
Directors may from time to time deem necessary, advisable or
appropriate, including but not 1inited to, liability insurance on
vehicles owned or Jleased by the corporation and officers and
directors’ liability policies. Such jnpsurance coverade shall also
provide for and cover ©ross liability claims of one insured party
against anothex insured party. Such insurance shall inure to the
benefit of esach Owner, the corporation, the Board of Directors and
any Managing Agent acting on behalf of the corporation. Each Owner
shall be deemed to have delegated to the Board of Directors nis
right to adjust with the insurance conpanies all losses under the

policies purchased by the Buard of Directors the proceeds of which
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are payable to the Board or the Corporation.

Section 4. Genaral  Provisions, The premiums for all

insuranece hereinabove described shall be paid by the Corporation as
part of the Common EXpenses. In no event shall any distribution
of insurance proceeds be made by the Board of Directors directly to
an Owner where there is a mortgagee endorsement on the certificate
of insurance or insurance policy as it applies to such ouner’s
share of such proceeds. In such event any remittances shall be the
owner and his Mortgagee jointly. The =zame method of distribution
shall also apply to the distribution of any condemnation awards in
connection with any taking of any of the Comnmon Areas.
Hotwithstanding the foregainy, under no circumstances shall any
aistribution of insurance proceeds or condemnation awards be made
by the Corporation to any Owners or Mortgagees it to do so would be
in violation of the Act or if the same Would constitute a
distribution of earnings, profits or pecuniary gain to the members
af the Carporation; in any such svent, any such insurance proceeds
or condemnation awards shall be retained by the Corporation for use
in the payment of iic expenses of operation.

Section 5. Insurance by Owners. Each Owner shall be solely
responsible for and shall obtain such additional insurance as he
deems necessary or desirable, at his own expenss, affording
coverage upon his personal property, his Lot, his Dwelling Unit,the
contents of his Pwelling Unit, his personal property stored
anywhere on the Real Estate, and for his personal liability, but
all such insurance shall contain the same provisions for waiver of
subrogation as referred to in the foregeing provisions for the

master casualty insurance policy to be obtained by the Corporation.
ARTICLE XII
Casualty and Restoration
In the event of damage to or destruction of any of the Common
preas dua Yo fire or any other rasuvalty or disaster, the
Corporation shall promptly cause the samge to be repalired and
reconstructed. The proceeds of insurance carried by the
corporation, if any, shall be applied to the cost of such repair

and reconstruction. If the insurance proceeds, if any, received by

the Corporations a result of any such fire or any other casualty or
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disaster are not adequate to cover the cost of repair and
reconstruction of the Common Avaar, ar in the auent thayra are no
insurance proceeds, the cost for restoring the damage and repairing
and reconstyucting the Commen Areas so damaged or destroyed (or the
ecosts thereof in excess of insurance proteeds received, if any)
shall be assessed by the Corporacion against all ef the Owners in
equal shares. Any such amounts assessed against the Owners shaill
be assessed as part of the Common Expenses and shall constitute a
lien from the time of assessment as provided hersin. For purposes
af this article, repaiz, reconstruction and restoration shall mean
construction or rebuilding the Common Areas to as near as possible
the same condition as they existed immediately prior to thz damage
or destruction. Immediately after a fire or other casualty or
disaster causing damage to any proberty for which the Board of
Directors or Corporation has the responsibility of maintenance and
repair hereunder, the Board shall obtain reliable and detailed
estimates of the cost to place the damaged property in a condition
as good as, that before the casualty. Such costs may include
professional fees and premiums for such bonds as the Board of
Directors desires or deems necessary. Encreoachments upon any Lot
which may be created as a result of such reconstruction or repair
of any of the Common Areas shall not constitute a claim ox basis of
a proceeding or action by the Owner upon whose Lot such
encroachnents exists, provided that such reconstruction was either
substantially in accordance with the plans and specifications or as
the Commen Areas were originally constructed.
ARTICLE XTII
Restrictions. Covenants and Regulations

Section 1. Restrictiong on Use, The following covenants
and restrictions on the use and enjoyment of the Lots, Dwelling
Units and Common Areas shall be in addition to any other covenapts
or restrictions contained herein and in any subdivision plats or
any part of the Real Estate heretofore or hereafter recorded, and
all such covenants and restrictions are for the matual benefit and
protection of the present and future owpers and shall run with the
1and and inure to the benefit of and be enforceable by any Owner,or

by the Corporation. Present or futuve Ownhers or the Corporation

NECLARATION - SADDLE CREEK 49

Description: Hamilton,IN Document - Year.DoclD 1996.44059 Page: 43 of 53

Order:

saddle creek Comment:




shall be entitled te injunctive relief against any viclation or

attempted violation of any such covenants and restrictions, and

shall, in addition, be entitled to damages for any injuries or

losses resulting from any vielations thereof, but there shall be no

right of reversion or forfeiture resulting from such vielation.

These coverants and restrictions are as follows:

(a)

{b}

(c}

(d)

{e)

(£}

(9}

{h)

211 Lots and Dwelling Units shall be used exelusively for

residential purposes and for occupancy by a single
family.

Nothing shall be done or kept by an Owher in any Dwelling
Unit, or on any Lot, or on any of the Common Areas, which
will cause an increase in the rate of insurance on any
Common Areas. No Owner shall permit anything to be done
or kept in his Dwelling Unit or on his Lot which will
result in a cancellation of insurance on any part of the
Common Areas, or which would be in vieclation of any law
or ordinance or +the requirements of any insurance
underwriting or rating bureau.

No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.

Ho Owner shall cause or permit anything to be hung or
dizplayed on the ocutside of the windows of his bwelling
Unit or placed on the putside walls of any buildinyg, and
no sign, awning, canopy, shutter or radio or television
antenna or other attachment or thing shall be affixed to
or placed upon the exterior walls or roofs or any other
parts of any building without the prior consent of the
Committee unless otherwise expressly authorized herein,
or in any recorded subdivision plat, or by the rules,
regulations and guidelines of the Committee.

No Dwelling Unit or Lot shall be used in any unlawful
manner or in any manner which might cause injury te the
reputation of the subdivision developed or to be
developed on the Real Estate, or Wwhich might be a
nuisance, annoyance, inconvenience or damage to other
pwners and occupants of Dwelling Units or neighboring
property, including without limiting the generality of
the foregoiny, noise by the use of any musical
jnstruments, radio, television, loud speakers, electrical
equipment, amplifiers or other equipment or machines or
lond speakers.

No clothes, sneets, blankets, rugs, laundry or other
things shall be hung out or exposed on, or so as to he
visible from, any part of the Common Areas. 'The Common
Areas shall be kept free and clear of rubbish, debris and
other unsightly materials.

No industry, trade, or other commercial or religious
activity, educational or othervise, designed for profit,
altruism or etherwise, shall be conductel practiced or
permitted on the Real Estate unless and except as
otherwise authorized or permitted by any subdivision
plats of the Real Estate.

A1} Owners and members of their family, their gquests, or
invites, and all ocrupants of any Dwelling Unit or other
persons entitled to use the same and to use and enjoy the
common Areas or any part thereof, shall observe and.be
governed by such rules and regulations as may from tine
to time be promulgated and issued by the Board governing
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the operation, use and enjoyment of the Common Areas.

{i} No owner shall be allowed tn plant trees, landscapa ox do

any gardening in any of the Common Areas, eXcept with
express permission from the Board.

{J) Common Areas shall be used and enjoyed only for the
purposes for vhich thev are designed and intended, and
shail be used subject to the rules and regulations Irom
time to time adopted by the PBoard. Without limiting the
generality of the foregoing, the lakes or ponds to be
installed on the Real Estate, as shown on the S$Site plan,
are and will be an-integral-part of the storm woter
drainage system serving the Real Estate and are intended
to be used for such purpose and primarily as visual and
apsthetic amenities and not as recreational amenities.
Accordingly, no use shall be made of such lakes or potils
which in any way interferes with their proper functioning
as part of such storm water drainage system. Ko
hoating, svimming, dlving, skiing or ice skating shall he
permitted in or on said lakes or ponds. No sewage,
garbage, refuse, or other solid, liguid, gaseous or other
materials or items (other than storm and surface wabter
drainage) shall be put into said lakes or ponds except
the Corporation may take steps to clear and purify the
waters .thereof by the addition of chemicals or other
substances commonly used for such purposes or by
providing therein structures and eguipment to aerate ithe
same. Fishing from the shores of such lake or ponds
shall be permitted subject to obeyance and compliance
with all applicable fishing and game lawa, ordinances,
rules and regulations. The Corporation shall be
rasnonsible for the maintenance of the ponds and the
banks of the ponds above the water level to the Lot lines
{except for the cutting of grass, which will be the
responsibility of each Lot owner adjoining a pond) . The
maintenance costs of the ponds and such banks shall be
assessed as an assessment against all Lots subject to
assessment as part of the Common Expenses. No dock, pier,
wall or other structure may be extended into the lakes or
ponds without the written permission of the Building
¢committee. Except for such loss or damage as may result
from the act or omission of the Corporation oy its agents
in the course of maintaining the lakes or ponds and the
adjoining banks, each Owner of a Lot abutting the lakes
or ponds shall indemnify and hold narmless the
Corporation and esch other Ouner against all loss or
damage incurred as a result of injury to any persen or
damage to any propexty, or as a result of any other
cause, arising from or related to use of, or access to,
the lakes or ponds by any person who gains access thereto
from, over or across such Owner’s Let. beclarant shall
have no liability to any person with respect to any
damage to any Lot resulting from the iakes or ponds or
the proximity of a Ect thereto , including loss or damage
to any Lot resulting from ercsian.

Notwithstanding anything to the contrary contained herein or
in the Articles or By-kaws, including but not limited to any
covenants and restrictions set forth herein or otherwise, Declarant
shall have, until the Applicable Date, the right to use and
maintain any Lots and Dwelling Units owned by Declarant and other
portions of the Real Estata (other than individual Dwelling Units

and ILots owned by Persons other than Declarant), all of such number
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and size and at such locations as Declarant in its sole discretion
may debermine, as Declarant mav deenm advisable or necessary in its
sole discretion to aid in the sale of Lots and the construction of
Dwelling Units, or for the conducting of any business or activity
attendant thereto, or for the construction and maintepance of
Common Areas, including, but not limited to, wedel Dwelling Units,
storage areas, construction yards, signs, construction offices,
sales offices, management offices and business offices. Declarant
shall have tha right to relocate amy or all of the same from time
£ time as it dseirss, At na time shall any of such facilities so
used or maintained by Declarant be or become part of the Common
Areas, unless so desigrated by Deeclarant, and Declarant shall have
the right to remove the same from the Real Estaté at any time.
Section 2. Hop—applicability to Coxrporation.

Notwithstanding anything to the contrary contained hereln, the
covensnts apd restrictions set forth in Section i of this Article
XTIT shall not apply to or be binding upon the Corporation in its
ownership, management, administration, operation, maintenance,
repair, replacement and upkeep of the Common Areas to the extent
the application thereof could or might hinder, delay or otherwise
adversely affect the Corporation in the performance of its duties

obligations and responsibilities as to the Common Areas.

ARTICLE XLV
Amendment of Peclaration
Section 1, Generally. Except as otherwise provided in

fnis Declaration, smendments to this Declaration shall be proposed
and adopted in the following manner:

{a) Notice. MNotice of the subject matter of any proposesd
apendment shall be included in the notice of the meeting at which
the proposed amendment is to be considered.

(b} Resolution. A resolution to adopt a proposed amendment
may be proposed by the Board of Directors or Owners having in the
aggregate at least a pmajority of the votes of all Owners.

{¢) Meeting. The resolution concerning a proposed amendmert
must be adopted by a designated vote at a meeting duly called and
neld in accordance with the provisions of the By-Laws.

{d) Adoption. Any proposed amendment to this Declaration
rust be approved by a vote of not less than seventy-five percent
{75%) in the aggregate of the votes of all Oowners. I n the event
any Lot or Dwelling Unit is subject to a first mortgage, the
Mortgagee shall be notified of the meeting and the proposed
anendpent in the same manner as an Owner if the Mortgagee has given
prior notice of its mortgage interest to the Board of Directors in
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accordance with the provigions hereof.

e} Special Amendmente. No amendment ta Tthis Naclaration
shall be adopted which changes (1) the applicable share of an
owner‘s 1iability for the Common Expenses, or the method of
determining the same, or (2} the provisions of Article XI of this
Declaration with respect to casualiy insurance to be maintained by
the Corporation, or {3} the orovisions of Article XIT of this
Declaration with respect to reconstruction or repair of the Coamon
Areas in the event of fire or any other casualty or disaster,or {4)
the provisions of this Declaration gstablishing the Committse and
providing for its funciions, without, in each and any of such
circumstances, the unanimous approval of all Owners and of all
Mortgagees whose mortgage interests have been made knowvn to the
PBoard of Directors in accordance with the provisions of this
peclaration. {f} Recording. Each amendment to the beclaration shail
be executed by the Pregsident and Secretary of the Corporation and
shall be recorded in the office of the Recorder of Hamilton County,

Indiana, and such amendment shall not becone effective until so
recorded.

Section 2. Amendments by Declarant only. Notwithstanding
the foregeing or anything elsewhere contained herein, the Declarant
shall have and hereby reserves the right and povwer azting alone and
without the consent or approval of the Owners, the Corporation, the
finard of Directors, any Mortgagees or any other Person to amend or
supplement this Declaration at any time and from time to time if
such amendment or supplement is made (a} to comply with
requirements of the Federal National Mortgage Association, the
Government National Mortgage association, the Federal Home Loan
Mortgage Corporation, the Pepartment of Housing and Urban
Development, the Veterans Admpinistration or any other governmental
agency ox any other public, gquasi-public or private entity which
performs (or may in the future perform) functions similar to those
currently performed by such entities, {b) to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units, {¢) to bring this
paclaration into compliance with any statutory requirements, (d) to
comply with or satlsfy the reguirements of any insurance
underwriters, insurance rating bureaus or organizations which
perform (or may in the future perform) functions similar to those
performed by such agencies or entities, (e) to correct clerical or
typographical errors in this Declaration or any Exhibit hereto or
any supplement or amendment thereto, or {f) to inplement the rights
and options of Declaxant (or its nominee) as set forth in Section

5 of Article II hereof and ip Section 3 of Article III nereof. In
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furtherance of the forsgoing, a power coupled with an interest is
hereby reserved by (and granted by each Owner to) the Declarant te
vote in favor of, make, or consent to any amendments described in
this Section 2 on behalf of each Owner as proxy or attorney-in-
fact, as the case may be. Each deed, mortgage, trust deed, othar
evidence of obligation, or other instrument affecting a Lot or
Dwelling Unit and the acceptance thereof shall be deemed to be a
grant and acknowledgment of, and a cchsent to the reservation of,
the power to the Declarant to vote in favor of, make, execute and
record any such amendnents. The right of the Declarant to act
pursuant to rights reserved or granted under this Section 2 shall
terminate at such time as the Declarant no longer holds or controls
title to any part or portion of the Original Tract or the
Additional Tract or any additional acguired property.
MRTICLE XY
Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and
ccoupants of the Lots and Dwelling Units, and other Persons
claiming by, through or under them, shall be subject to and shall
comply with the provisions of this Declaration, the Articles, the
By-Laws and the rules, requlations and guidelines as adopted by the
Board of Directors and (to the extent of its jurisdiction} the
Compittes, as each may be anended or supplemented from time to
tine. The acceptance of a deed of conveyance or the act of
occupancy of any Lot or Dwelling Unit shall constitute an agreement
that the provisions of this Declaration, the Articles, the By-Laws
and rules, regulations and guidelines, as each may be amended or
supplemented from time to time, are accepted and ratified by such
owner, tenant or occupant, and all such provisions shall be
covenants running with the land and shall bind any Person having at
apy time any interest or estate in a Lot or Dwelling Unit or the
Real Estate, all as though such gprovisions were recited and
stipulated at length in each and every deed, conveyance, mortgagoxr
lease thereof. All Persons who may own, cccupy, use, enjoy or
control a Lot or Dwelling Unit or any part of the Real Estate in
any manner shall be subject to this peclaration, the Articles, the

By-taws, and the rules, regulztions and guidelines applicable
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thereto as each may be amended or supplemented from time to tine.
ARTICLE XVI
Hegligence
Each Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by
that of any menber of his family or his or their guests, employees,
agents, invites or lessees, to the extent that such expense is not
covered by the proceeds of insurance carried by the Corporation. An
owner shall pay the amount of any increase in insurance premiums
occasioned by his violation of any of the Restrictions or any
vielation thereof by any member of his family or his or their
guests, employees, agents, invites or tenants.
ARTICLE XVIT
Benefit and Enforcemenk
This Declaration and the Restrictions shall run With and bind
the Real Estate for a term commencing on the date this beclaration
is recorded in the office of the Recorder of Hamilton County,
Indiana and expiring January 1, 2025, after which time they shail
he autematically ewtended for sucosssive perinds of tan {10) vears
each, unless by vote of a super majority (seventy-five percent 75%
or more) of the then Owners of the Lots it is agreed to change this
peciaration or the Restrictions in whole or im part, or to
terminate the same. The failure or delay at any time of Declarant,
the cCorporation, the Owhers, the committee, or any other PRerson
entitied to enforce this Declaration and the Restrictions, to
enforce any of the same shall in no event be deemed a waiver of the
same, or of the right to enforce the saxe at any tiwe or from time
to time thereafter, or an estoppel against the enforcement thereof.
ARTICLE XVIIX
Miscellaneons
Section 1. Costs and Attorneys’ Fees. In any proceeding
arising because of failure of an Ovwper to make any payments
required by this Declaration, the Articles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the
By-Laws, or the rules, regulations and guidellnes adopted pursuant
thereto, as each may be amended from time to time, the Corporation
shall be entitled ts recover its costs and reasonable attorneys’

fees incurred in connection with such default or faillure.

Seckion 2. Waiver. Ho Owner may axempt himsalf from
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liability for his contribution toward the Common Expenses by waiver
of the use or enjoyment of any of the Common Areas or by
abandonment of his Lot or Dwelling Unit.

Section 3 Severability Clause. ‘The invalidity of any
covenant, restriction, condition, limitatien or other provision of,
this Declaration, the Articlesm or the By-Laws shall not impair or
affect in any manner the validity, enforceability or effect of the
rest of this Declaration, the Articles or the By-Laws and each

shall be enforceable to thea greatest extent permitied by law.

Section 4. Pronouns. Any veference toe the masonline,
feminine or neuter gender herein shall, unless the context clearly
requires the contrary, be deemed to refer to and include all
genders. Wwords in the singular shall include and refer to the
plural, and vice versa, as appropriate.

gection 5. Interpretation. The captions and titles of the
various articles, sections, sub-sections, paragraphs and
subparagraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be vsed as an aid in
interpreting or construing this Doclaration or any provision
herect.

TN WITNESS WHEREQF, SADDLE CREEXK DEVELOPHERY COMPANY,
Beclarant therein, has executed this Declaration on the day and
year first hereinabove set forth.

SADDLE CREEK DEVELOPHMENT COMPARY

By: // B

;}!paérﬁrﬁ":"‘i(ennel ly, Pres lﬁent

-

STATE OF INDIANA }

Aanions ) 5S¢
COUNTY OF HalirTon..)

Before me, a Notary Public in and for said County and State,
personally appeared John J. ¥ennelly, the President of SADDLE CREEK
DEVELOPMENT COMEANY, an Indiana corporation, whe acknowledged the
exocution of the above and foregoing instrument as his vo)ﬁaxy

KA.

act and deed as such officer for and on behalf of sald corpd‘f

for the uses and purposes therein get forth. i/ th
IN WITNESS WHEREOF, I have hereunto affixed my hand andftﬁoﬁ%;:_‘lﬂ/ (
seal this [}*» day of _(Terpo (1996, ‘\f, (.“;-’/‘ P
R I S— 5 . .,,3 - “‘;‘

Hy Commission Expires:

So1l-99

4 Y

My county of Residence Cifrat Yoasdo Ko

WAL RN Printed
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SADDLE CREEK SUBDIVISION

LEGAL DESCRIPTION

A part of the East Half of the Southeast Quanzer of Section 21, Township 18 Nosh, Range 3 East in
Clay Township, Hamilton County, Indiana, more particularly described as followa:

Begianiog at the Southeast commer of said East Halk; thence South 89 degrees 16 misutes 13 seconds
West tlong the South foc of gaid Easl Hall 55050 fect; thenes Nocth 00 degrees 43 minutes 49 seconds
Wist 24000 feet; thence North 89 degrees 36 minules 11 seconds East 23,95 fert; theace North 0
degrees 43 minntes 49 seconds West 22856 foet; theace South 45 degrees 31 minotes 49 seconds West
142.56 feel; thence South 89 degrees 16 minutes 17 sceonds West 309.00 fect; thenes Nosth 48 degreey
58 minutes 24 scconds West 7041 fect; thenée North 00 degrecs 08 minutes 43 seconds West 76492
Feet; thence North B3 degrees 38 minutes 07 seconds West 19,07 feel; Uicace North 52 degrees 14
minutes 27 seconds West 16535 feet to a eurve baving radius of 225.00 fect, the radivs point of which
bears South 52 degrees 14 minutes 27 scconds East; thencr along said curve 50.61 {eet to a point which
bears Norts 37 degrees 21 minules 12 seconds West from said radius poiat; thence South 89 degrees
5% mainytes 17 seconds West 22777 feet 1o the West line of said East HalF; thence North 00 degrees 08
minntes 43 secoads West along said West lins of the East Half 359,79 fect: thance North 89 degress 5i
minutes 17 seconds Bagt 8092 feet; thence North 77 degrees 08 minutes 27 sceonds Eat 11108 feet;
thence South 70 deprees 41 minutes 28 sceonds East 98.17 feet; thenee South 29 degrees 50 minutes 53
scconds Bast 141.44 feny; thenes South 45 dograes 40 minutes €7 seopads Bang €846 foans thonos Sty
89 degrees 10 minutes 10 seconds East 73.12 fect; thence South 58 degrees 55 minutes 57 seeonds East
18853 feet; thenee South 31 degrees 04 winutes D3 seconds West 2.40 fezt; thenes South 58 degrees 55
minutes 57 scconds Eaut 140,08 feet; theace North 50 degrees 45 minutes 21 soconds East 117.94 fect;
thence South 38 degrees 52 minntes 45 scoonds Eas) 96,51 feety thence South 35 degrees 30 mioutcs 25
seconds East 3651 feel; thence South 32 degrees 08 minutes 84 seconds Bast 6,51 feet: thence South
8 degrees 51 mingles 08 seconds East 9137 feet; thenes South 25 degrees 40 minutes 19 scconds Fas
90:66 feet: thence South 2% degrees 36 minules 23 steonds East 16107 fech; thenee South B9 degress
58 minutes 42 scconds East 198.50 feet to the Enst line of said East Half; thenes South 00 degrees 01
minutes 18 seconds West along the East fine of said East Half B45.89 feat to the point of beginning,
containing Z7.346 Acres, more or Jess.

Papes}2

A patt, of the Exst Hall of the Southeast Quarter of Seetion 21, Tovmship 18 North, Rasge 3 East in
Clay Township, Hamilton Cousty, Indiana, more particalarly described as follows:

Commeocing at the Southeast corner of ssid Eagt Half; thenee South 89 degroes 16 minutes 11 seconds
West ulong the South loc of said Fast Half 55080 feet o the point of begioning: thence North 60
degrees 43 minutes 49 soconds West 24000 foet; thenee North 89 degrees 16 minytes 17 scconds East
2385 fert; thenee North 00 degrees 43 minutes 49 seconds West 22856 feet; thence South 45 degress
31 minutes 4% seconds West 142,55 fect; thence South 8% degreas 16 minutes 11 seconds West 309.00
feel; thenes North 48 degrees 58 minvtes 29 scconts Weet 7041 Feel; thence North 08 degrees 08
minutes 43 scconds West 764.92 feed; theoce Morth 88 dogrees 58 minutes 07 seconds West 10.07 feel;
thence North 52 degrees 14 minutes 27 scoonds West 16535 feet to a curve having radius of 22500 feet,
the radius polnt of which bears South 52 degre=s I minutes 27 seconds East; thence aloag said curve
50,61 fect to & point which bears North 39 degrecs 21 minwtes 12 seconds West from sald cadiug point;
theace Soath 89 degrees 51 minutes 17 seconds West 2I7.77 fect 1o the West line of said East Half;
thence Soulk 00 degrees 08 minutes 43 seconds Fast along said West Eog of the East Holl 132341 fest
to the Southwast eomer of said East Half; thents North 8¢ degrees 16 misutes 11 seconds East along

the South line of said Fast Half 79885 feet to the polnt of beginaing containing 14049 acxes, more or
fess.
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SADDEE CREEK SUBDIVISION
R LEGAL DESCRIPTION
Additional Tract - Kxhibit "B

# pareed of Tuvd 15ing wiibin the Monh Bl of Section 2 Yownthin 3% Norh, Raope 3 Bt of the Servad
Pribeipal Menidian Clay Trwmship, ftamilion County. Indisss

mate prvicwlarly descrihed an folfows:

Cummetring at ihe Soutbeast comer nf the Neatbesst Quaster of Sectios 21, Fownship 18 Nort, Range } Eaat of
e Secnnd Principal Meridian, Clay Townikip, Fiamilton County. Indisns. aid comer being tha POINT OF
AECGINNING; theren South 89 degiees 17 misuicr 45 secumls Wes) (basin of teeriag ir Suulh B8 degeres 33
minutes 42 srcoadi Wl aa the Horth live uf xld Hudbesst Guitr) o distahcn of 269064 focs on the Seuth Tine
af axid Mostheast Quarter 1o the Southeadt corner of the Nonhwest Quaster of eid Section 24 thece Souh 29
degiwes 17 prinulcs 24 posoadt Wesl, 144,70 feel o the Sowh line of tdd Norhoat Quatie 13 the Sauthiaes
zoener of the Exst alf of salid Hiathwest Quanten) vhence Noh 04 dogrees 20 minvies 34 seconds Wi, 63352
feet o the Weat Ene of o Exit 1 of said Morthwryt Quanee to s Norhwest comes of the South Half of the
Suubicast Quartes of s2id Noethwest Quadtee; Bence Heath 39 degrets 15 minules 70 scenids Easd. 1330 3% fet
v the Norih liea of e South TR of b Sotbeast Gundter of tald Nowtiissl Qhasdes ta dbe Hasthal tonter of
the Saulh &l of tho Southesd Quarter of $a0d Nnithweat (uarler, being oe the West Hue of aid Noxtheat
Lntiter; thenzo Nanh 00 degrees b8 minutes 25 reconds West, 1026.21 feet oa the Weat line of atid Northeas
Lonster 1 & KB inch dinmider setug ab the interesstion with an exieing Baet- Weat Fenct Tine, 460 vl bedar at
th- Southweat pormer of the zeal estats dessiibed in Deed Book [70. page 293 in the Otfice of the Recorder of
Hlaseitens Cosnly, Todinans theara Nonk ¥ degroes 37 minotes 30 socnnde Eict, 261,15 foet on cadt [rere live,

Toing v the Souh Bine of the rral enate described fa nid Deed Book 170, page 20 and the South live of the read

exiate deecribed in Deed Soak 251, page 20 to & 5/8 isch dinmeter sebar with cap marked Wit Enge L5 GOFZ"

ata comner of e resd enrie descibed in naid Dred Bock 231, page 2015 the fpblowing twn (2) courses me o the

peeimeder of the real mbate described io wid et Book TSE, pege 201; 1) thenoe Soulh DB degrecy B mioutes 23

seenndy East, 799,70 foel In & 579 inch dismeler rsbar with osp merked Weihe Snpe LS 004275 2] thento Hedh

29 degrees 49 minuies 54 soconds East, 434,46 Jeet ta n PK oait on the Exst fins of mid Horbeas Quader; theoen

Suuth T degress 00 minutey 10 seconds Weat, J20.35 foet 06 ibo East line of sald Nowtheast Quaries fo tho FOINT

OF BEGINRING; Contening 59,32 scres ,‘“ Lend ewr or less.

Topether with the following:

Raginning a1 the Norheat cacnar of 4 East Hal of gald Soulfea s Guartor Section; tenca Soulhy
DD gegraes 01 minutes 18 saconds West 40.00 fest; thance paralin; with the No ine ol axid Faa
Hull, South 83 degrens 17 minutes 43 socords West 328.15 foel: thence South 48 degrees 5¢
minutes 05 aconds West 4837 teel; tharce South 10 degrees 33 minules 27 caconds Wot 10.00
o000 3 Sunve having radiss of H10.00 ol tha ranks pou of which beam Noth 73 degrées 22
manuies 33 saconds Wasi: therce Southerty along said curve, 20.09 lsab i & point which baars
Soutn G9 degress 01 mivutas 37 seconds East roe sald radas paint: henee South 20 degeas 58
minulps 273 secorsds Wed 50,12 tenlip 2 curvs having radius of 20,01 fenl, the radiug point of which
beais Sawrh 63 degress 01 minul 3 37 tecahds East thenca Southady arg Southaasiory thoag sud
gurup, 30,37 Jeot 12 2 poing which boars South 22 degrees ST minutey 24 seconds West Lo sakt
rackus poit; Ihence Souh 65 degroes 02 mindles 36 secoads East 51,11 fes! o a curve having
Pl of 50 el 1he s pasd of which Bears Bouth 23 0parkas 57 mites 24 sac000n Vet
thancg Sovihewstuty slong caid curve, B0, 16 {uat o 3 polnt wiich bears North 37 degrees 44
nvtes & | secords East o sas ke poink thence South BT dagrecs 44 minules 41 saconds
Vput 50,00 Ingk thance South 23 degraoa 57 mincios 24 seconds West 118,63 leel: thenca Stnh
05 degraes 57 mirkles 41 sezonds VWast 245 64 lant; Ihanco South 93 dagrees 15 mivdes SO
seconds East 225,12 fesl, thence Swth B8 dagroas 37 minutes <7 seconds Exst 54.56 feey thenta
Soyth 45 degraes 04 minudes 23 seconds Waest 14274 lesli 1o 3 roptangint curva having ades of
£425.00 [ael, De rmdus pofnt &7 whch beats Seulh 43 degrees 55 minotos 17 seconds West henco
Southesstery along soud curva, 35 .57 taed fu 2 poiotwhich bears Horth 46 degraas (4 mimdes 24
soconds Sast hom 5aid radus point thance South 46 degeres U3 minutss 45 seconcs West 185.00
feal thence Soulh 42 degrees 15 minuies 05 seconds East S6.57 fnsl to a post on the Northerly
brundary of Saodie Cresk Secton One {ihe next 10 courses ar loag Me Normarty boundary of seld
Sk Coank Sestion Do) [1) Gamco South 50 deprees 35 minutan 23 seconds Vest 117,54 [asl:
{2) thence Mo 86 dogrons 55 ninutes 57 seccads Wesl 146,08 fear; {0) tienca Noth 1 degraes
B4 minutes 07 seconds Exst .40 feek; (4] intrce North 58 degroas 55 minutes 51 ssconds West
100,57 [ept: [5) tance North BY degraest0 minvtes 10 seoonds Wast 7 12 fest: {6} sherce Hoch 4B
Zagiaes 45 minyins 57 seconds West 55.56 feet: (7) thence Harh 29 degrons 50 mlautey £1
spconds West 149,42 leat; (8} thencs North 70 degeaes 41 minites P sreonds West 38.17 lest: (3}
therce South 77 degrens B8 minutes 27 speonds Vsl 131,00 feet; {10) sharoe South B3 degreea £t
minpley 17 soconds West 4092 faet to the West Fne of the Enst Hall of sakd Spulheast Cratier
Saction; Merc along 53 Wast kna. Nomr 00 gegrons 04 minns 43 ceoonds Winst 948.29 aatto
the Noeih ling of sxd Eas! Hatl; thonce aleng safd Houth ling, Noih B3 dagrees 17 minutes 43
seconds Bust 1345 3t {ppl to e Point of Begianing, contalning 246 §95 QoIS fMoee of A%,

Commencng at the Narnaan cormat of the £ast Hall of sakd Scuthegs Dueesr Section; henca
along e Esthne of s3ig Sobineast Quaner Secucn, Sourh 00 dagraos 01 minuies 18 seconds
Vst 40 00 fau! ta the Print of Segiroing; honzo pontieus along sakd East line, South 00 deqi=ca 01
munetes 19 ascands West 1744 43 16et ts the Norhoaswmy corher of SadAls Creok Section One (tha
nexd S4vUR COUMSOS 313 Bhong fhe Morhary boundary of sabf Sacety Creak Saclion Criel [1) tance
Nedth 89 Gog ans 50 minotes 42 seconis West 19856 leak (2} thence Hiorth 21 aagraes 16 siouton
23 seconds Wond 161.09 Jamt: £3} shencn North 25 degreas 40 mirnins 19 saconds Waad S0.65 taet:
{4} thence Neth 28 degress 51 avnutas Of seconds West 8137 leat (5) thenza Horth 32 degraes 08
mirins 04 seconcs West 9551 feat; {5) thence Herdy 35 degraey 30 mimules 25 suconds West
5.5 Ipet. {7) thenea Nonh 38 deqiaes 52 minArs 45 saconds West 96.51 feet it 3 pointon e
Easlmty boundary of Sedate Crank Section Trvee (Ihe norl 17 couises e wong the Exstedy
Bboungary of akd Sudite Cree Saciion Thiee: (1) Munce Narh 82 degrass 15 miiilgs 05 seconds
West 3551 fent: {2) thence North L6 degraes 03 minutes A5 secands East 185.60 foat o &
neontangan cunve having a radhus of T825 00 foer, the 1adius paint of wtch bears South 45 degreds
04 minutes 74 saconcs Wast: () thence Norlhwresiuily slong sald cunce, 38052 feet 1o a point whitlt
brars Harih 64 dogieas 55 minules 37 soioady Eanl f1om eaid dus point: {4} thones Norh 45
depiens 04 minules 23 seconds Bust 142.71 feal; (5) tence Noth 08 degress 37 minuten A7
seconds st 54,56 feat; 16) thence Horih 00 degres 15 mintos 50 seronds Wovl 220,12 tael {7y
thence Horh 05 degreks 57 minutes 31 seconcds East 24564 taok: (3) thents Honl 20 degrees 57
minutos 21 seronds Eng 11853 foct, {9) shenca Naeth 37 dograes 44 minytes 41 saconds Fast
50.00 faek; o s noniAagent curve haviegy o cadius of 250.00 Feel, e Imdis poind of which Doy
South 37 dagroas 44 mivtes 44 saconds West: 141} thance Northwastedy sloag said curve. 80,16
feel tn & poind whith bsar Horths 23 dagrees 57 mautes 24 2ecands East lrom 3aid radiur point; {1 b
trence Morh 66 dogrees B2 minutes 36 s5conds Wos1 51,13 faek fo 2 curve having 4 radkus of 2000
Tost, 1k radus point of wiich basrs North 23 degrees 57 minules 24 aaconds Eas!; {12) Benca
Narhwestenty and Horkary alon saks curve, 50.07 lealto a poinl which boats Nodh £8 degroas 03
sriles 37 snconds West froen sabd radius pobnt: {1:3) thora Slorik 20 degress By minatas 23
apnnnds Gayt S0 19 fnnt sap rrieve having @ mukins of 118 00 loot, i ks polnt of which baars
Morth 69 degrees O ttloutes 37 seconds Wask {14] thanca siang said cutvs, 26,02 Tast 3o a peint
which haare South T2 degeary 20 mingles X sezonds Fast iom sak @divs point; {15} thehob Nanh
10 degrewa 20 mirataa 27 seconds East 10.00 faol; {151 Uenca North 43 ograea 54 minues o
saconds EEt 45:37 faot 1o & ,-cint tocated 40.00 Inat Southerly, mapsuced Bl ght angies, trom the
Moath $na of e £a81 Hail of sais Seutheast Quarar Gacton; (17) thance paratlal wits sakd Nonh fian,
NOM BY Jegroos 1Y mumites 43 cocends East 32815 fewd lo the Poinl of Befpnning. contaling
45018 32188, ot or fesa.
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SADDLE CREEK SUBDIVISION

SITE PLAN
Exhibit "C"
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AMENDED AND RESTATED
DECLARATI OVE

‘This Amended and Restated Declaration of Cuv:ztnts and l;;%g;tions of Saddie Cieel,
Carmel, Indisna {the *Declaration”), is made as of the - day of May, 1997, by Saddle Creek
Development Company, Inc , an Indiana corporation (the "Declarant"), :

WITNESBETH:

WHEREAS, the Declarant is the fee simple owner of ot least seventy-five prcent {75%) of
the platied tots on the parcels of real eslate located in Hamillton County, Indiana, which erc morc
particularly desctibed In Exhibit "A", attached hereto and hereby incorporated herein by reference
(hereinafter referred to, collectively, as the “Original Truci"); and

WHEREAS, Declarant has the right and the option to dquire the parcels of real estule in
Hamiltori County, Tndiana which are more particulily deseribed in Exhibit"B" stiached and hereby

-—ficorpotited Herein by referedce (bereinuiier refermd 16785 the ~Addltional Tréct™); aid

Wheress, Dectarant reservé the'right, but not the abligation, from time to {ime, 10 acquire
Additional Tractor tracts of landconfiguous of proximal to‘the Ofiginad and/of the Additional Tract
prior to the applicable date, whereupon suich after sequired tract(s) shall be made subject 18 e Erins
of this Dectaration as hereinaftér provided;

WHEREAS, Deglarant infehds o creste o8 the Origin TraSt (aid mag in the future dosire
to create on such portions (or all) of the Additional Tract as gy be made subject (o the fefns of this
Decluration, as hereinaftef provided)  residential cotbhity wilh Fithlic streets, private opefspdces
and landscaped oreas, including lakes and pends, and which confmusity may include certain
retréailGnal fitilities and amicritica—foi the benéfiof such residential eominunity, to be koown.as,
SADDLE CREEK; and

WHEREAS, Declarant desires to provide foir the preservation and enhmcement of the values
and amenities in such cofrinunity and the comsiion ateas therein coniained, and, to thig end, Déclarant
desires to subject the Original Tract together with suchi Foitiois (or alf) of the Additional Tract as inay
hereafier be madc subject to the termas of this Declaration, s hereinafier provided) ta certain rights,
privileges, covenaats, restictions, eascménls, charges, assessments, Hens, each and all to the extent
herein provided, for the benefit of the Originnt Tract {ogether with such portions {or ail) of the
Addilional Tract 45 may heredfler be mode subject o the terms of this Declaration as hereinafler
provided] and each owner of 4l or pust thereof, and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
“amenities in said community, to create on agency to which shall be deicpated and assipned the powers

Hn
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f awming, matataining snd adminisiering any common areas lodated on the Real Estate (horeinafler
defined), administering end enforcing the covenants and restrictions contained in this Declamtion,
collecting and disbursing the assessmenms and changes imposed and created herchy and heeeunder nd
promoting the health, safely and welfare of the owners of the Renl estate, and parts thereof), and

WHEREAS, Declorint has coneed, 07 will capse, 10 he incorporated under the laws of the
State of Indiana a rot-for-profit corporation under the name "Saddle Creck Homeowners Assocition,
Tne.", or similar nume, s such agency for the purpose of exerelsing such fonctions;

WHEREAS, in furtherance of the shove, Declarant exceuted the Declaration of Covenanty
and Restrictions, Saddie Creek, Carmel, Indiana on Oclober 11, 1996 (the “Original Declaration'),
which Original Declaration was recorded on October 17, 1996 in the Office of the Recorder of
Hamilton County, Hndiana as Tnstrument Number Q60R644H05Y. 9609644059 PK

WHEREAS, Declarant desites to imend and resinte the Original Decluration pursuant 16 (his
Declaration.

NOW, THEREFORE, Declarant Tiereby declares that the Real Estate is and shiall be held,
transferred, sold, conveyed, Hypothecated, encumbered, leased, rented, used, improved and oceupled
subject to the provisions, agreements, conditions, coverants, restrictions, edasements, assessments,
charges and Jizns hereinaficr set forth, o}t of which are declared to bé in firtherance of & plan for
preservition and enhancement of the Real Estate, and ar estiblished and apreed upod for the plirpose
of enhancing and protecting the value, desifability and attractiveness of the Real Bstéte as a whole
and of e3ch the Lots situafed Werein, This Declarstionsiull supetsede aid replacs in its Sintirely the
Original Declaration, Which Original Teclaration is hereby terminated dnd of no firher forceior
effect.

ARTICLE
Defintt

~Section-1. -~ The following words and téfms, when used herein or in any supplement o
smendment hereto, unless the conlext cléaty requlres otherwise, shall have the following meanings:

(2  "Act” sholl mean and refer to the Indiana Not-for-profit Corporation Act of 1271, a3
amended;

(%  "Apphicable Date” shall mean and refer to the date determinéd pursuant to Artigle TV,
Sestion 2 (b) of this Declaration;

6y  “Approvals" shall mean and refer to spprovals, delerminations, permissions, or
consents required herein and shall be detmed given if they nre piveu in writing, signed
with respect 16 the Declavant or the Corpordtion, by the Presideat or vice-President
therenf, nnd with respect te the Coffmitiee, by twh'tnembers thereof

b -2-
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= Aficles” shafl mean and refer 1o the Articles of Incerpotation of the Carporatlon, as
the same may be amended from time to time;

"Board® or "Board of Directors® shall mean and refer i the goveming body of the
Corporation elected, selected or appointed as provided forin the Articles, By-Laws
and this Declaraiion;

"By-T.aws" shall mean and refes to the Code. of By-Laws of the Corporation, as the
sume may pmended from time th time;

"Committes" shall mean ond refer to the “Saddle Cresk Biilding Control Commities”,
the same being the committee or entity 'established putsuasit to Atlicle VIIL; Section
1 of this Declaration for the purposes hercin wiated;

*Common Asess” shall mean and refer 1o (i) alf portions of the Real Estate shown on
any recorded subdivision plat of the Real Estote, or any par{ thereof, which are not
dedinated to the public; and which are not identified as lots on any such plat (such as
public streets), whether sush plat is heretofore or hereafier recorded, (it) to the extent
hereinaficr estnblished, such portions of the Real Estate us dre lieféin declre to be
Common Areas even though located on or constitating part of ane or ritore such lots
shown on any such plat, and (i) o Fhe extent hereifafer estublished, such
improvements located, installed or established in, to, under, neross of throughethe Real

-Bstate as-are herein declared-to be Comiton Arcas-whether loceled;-installed-or:

@

o

LY

HATTRY

established entirely or piifially on Lots {as herein definéd) or portions of the Real
Estate ivhich are fio4 Lots, of both;

“Common Expenses* shall mean aid réfor to expenses of adininistration of the
Corporation, and expenses for the upkeep, igbility insurance, méintenance, repair and
seplacement of the Comititon Areas, and all sums, custs and expenses declared by this
Declaration to be Coinmon Expenses;

"Corporation” shall mean &nd Fofer 16 Siddle Creek Homeowners Asseciation, Inc.,
un Indiana not-for-profit corporation which Declarant hes caused, or will eause, 1o be
incorporated under said name or similar naine, its successors and assigns;

“Declarant” shall mean and refer to Saddle Creek Development Cottpany, an Indiana
corparation, end sny successots and assigns of it whom it designaies in one or more
writlen recorded instruments 16 have the rights of Declarant hereunder, including, but
not limited to, any mostgages acquiriag Hitle to any portion of the Real Estate pursuant
to the exercise of rights under, or foreclosure of, ailiérigage execnied by Declarant:
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(Y "Drainage System” shall mean and refer to the opon drainagoe ditches, the subsurface
drainage tiles, pipes and structures, the dry and wet retention and/or detention arcas,
and the other structures, fixtures, propertics, equipment and facilities lecated on the
Reat Eslate und designed for the purpose of controlting, retaining or expediting the
drainage of surface and subsurface waters from, over and scross the Development,
inelnding hut not limited to those shown or reférred to on o Plat, et or part of which
may be established as legel drains subject to the jurisdiction of the Hamilion County
Dirainags Board, its succcssors or assigns;

(m) “Dwelling Units” shiall mean and refer to any building, strueture or portion thereof
situnted an the Rea} Estate desipned and intended for vse and oecupancy as a
residence by one (1) single family;

() “Lot® shali mean and refer to any and esch portion of the Real Estate {excluding any
part of the Commeon Areus) designed and intended for use as o bisilding site for, or
developed and improved for use as, a Dwelling Unit {which shall be deemed to
include sny other buildings or improvements appurienani te such Dwelling Unif), as
designated by Declarant by its deed of the same to anather Person. A Lot will not
necessarily be the same as any individunily nunbered parcel of Iand shown upon, and
identified as a 1ot on, any recorded subdivision plat of the Real Estate or any pant
thereof. Tor purposss of this Declaration, a "Lot* may be (i) any individually
numbered parcel of Tand idéntified as a lot on such subdlvision plat; {ii) piirt of such
a numbered parielof land, (i) such a numbered parcel of fand combined with pant
or ol oFanother such numbered parcel of land, or (i¢) parts or all of two (2yor more
of such fwmbered parcels of land cifbined. The determination df what podtion 6f the
Real Eslate constitutes a "Lot™ for piirposes of this Detlarition shall be made by
reference to, and shal) misan, each tract of land conveyed by Decldrant 1o afidther
Person for use as a building sité for, or develiped and ifnproved fof use as, = Dwelling
Untit {which chall be deemed to include any othes buildings or improvements
sppirtenant to such Dwelling Unit). Notwithstanding the foregoing, if afler the initial
conveyance of a poition of the Real Estale by Declorant to another Person it is agreed
between the Declarant and such Person to énléege of reduce orotherwise cliange the
portion of the Real Estale so originally conveyed 1o such Person as 2 "Lot" then the
determination of whnt portion of the Real Estate constitules such a "lot" for purposes
of this Declaration shall be made by reference to, and shall mean, such "Lot" initiatly
so conveyed by Declatant, a5 the same has been adjusted or changed ot any time by
conveyances by and between Declarant and such Person. Any deed or other
instrument of conveyance so adjusting or changing the deseription of a "Lot" shall
state on its foce that it is made for such parposes. Awy part of a "Lof® reconveyed'to
Declerant shall, upon such reconveyance, fose its characler s part of a "Lot" and
thereafter by conveyed by Declarant as part of another "Lot". The foregoing
procedures siiny be used to coreet errors in deseriptions, to adjust boundary lines of
“Lots” ot for any other reason as determinkd by Detlammt;

LYk R -4 -
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*Mortgages" shatl mean and refer to the holder of a recorded first morigngt lien on
a Lot or Dwelling Uniy;

*Owner" shall mean and refer Yo (1) the Declaram, 2= 1o corh Lot owened by it and a5 ’

to teh individually pumbered pureed of Tand shown upon , and identified os o lotan
any recorded subdivision plat of the Real Estute (or any part thercofy of which itisthe
ownet (either ns to the entire numbered parcet or any prst thercof) which is not a Lat,
and (i) the recorded owner, whether one of more Persons, of the fec simple titic to
any Lot, provided, however, that Owner shall not include or mean or refer to a
moripepe. or-tznant untess and untit such mortyagee or fenant has acquired tille to

any Lot, but upon so acquiring title to any Lot a morigagee or tenant shall be an
Qwner,

"Person® shall mean and refer to an individual, firm, corporation, pannership,
Association, trust, or other legal ertity, or any combination thereof}

“*Real Estate" shall mean and refer to the Original Tract, additional fract and afer

acquired tract as have, from fime to time, been subjected t0, and are, at anytime
subject 10 this declaration;

"Restictions” shalt mean and refer to the agreements, conditions, tovenants;
wstrictions, easeménts, assessments, charges, Jiens and el other provisions set forth
in this Declarstian, as the some may be amepded from time 16 time; and

“Site Plan” shall mean and refer t6 the preliminary plan iefiecting Déclarint’s
pioposci Gevelopmant of the Original Tract aiid the AdditioRal Traet (if the Eafire
Additionn! Tract is subjected to this Declaration); a copy of which i sttached hereto
15 Exhibit "C* and Yieréby incorporated herein by reference.

Section 2. Other lerms and words defiped elsewhere in this Declaration shall have the
meanings herein attiibuted to them.

ARTICLEL
Real Estate Subject To This Reclaration:
Doclacant’s Risht To Subeet Additionnl
Tragt To This Declaration

Segtion |,  Declaration. Declarant hereby expressly declares that the Real Estate shatl be
held, transferred, sold, conveyed And occupicd subjeci to all the Restrictions.  As of the date of
execution'of this Declaration, the Real Estate consists solely of the Original Tract. The Gwaey of any
Lot at any time shafl be subject to the Restrictions and this Declafation, (i) by acceptance of a deed
conveying title thereto, or the execition of & contraet for the purchase thercof, whether from Declerant

Wz
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or a subsequent Owner of such Lot, or (ii) by the act of occupancy of any Lot, shall conclusively be
deemed to have accepled such deed, executed such conttact and undertaken such eccupancy subject
to all Restrictions containgd in this Declartion. By acceplance of such deed, exeeution of such
contracl or undertaking such occupancy, each Owner and all other Persons acknowledge the rights
and powers of Declarast, the Oommitics and the Corporation with wapect w or under this
Declaration, and, for himsell, his heirs, personal representatives, successors and assipns, covenant,
apree and consent to and with Declarany, the Commitiee anid the Corporation, and the Owners and
subsequent Grwners of ench of the Lots affected by this Declaration, to keep, observe, perform ang
comply with the torms and provisions of this Declaration

Section 2. Declarant's Right of Bxpansion. Declarant shall have, and hereby expressly
reserves, the right, but not the obligation, at sny time and from time to titme, on or before the
applicable date to udd to the real estate and subjedt to this Declaration all or any part of the Additional
Tract or after acqulred traet Any portion of the Additional Tract or alter acquired tract shall be ndded
to the Real Estate, and therefore and thereby becomes a part of the Real Estate and subject in a8
respects to this Declaration, when Declarant places of record in Hamilton County, Indiana an
instrament 5o deciaring the same to bo a part of the Reat Estate, which declaration may be made a part
of the subdivision plat of any porfion of the Additional Tract or afier acqulred tract, or by an
amendnient or supplenient to this Declaration. or by the deed conveying any portion of the Additional
Trect to & Person other than Declarant, or otherwise. Upen the reebrding of any such insfitment on
or before the Applicable Dote, the renl estate deseribed thercin shall, for all purposes thercafter be
deemed a part of the Real Estate and the Ownets ol any Lots within such reat eslate shall be deemed
for all pirposes 16 have ahd be subject to all the rights, duties, privileges and obligations of Owners

- of Lots within the Real Estate. No single exercise of Declarant's right and oplien to add to and

expant the Real Estate, as described in this Seetion 2, asto aiy part or parts of the Additional Tract
or after acqitired fract shall preclude Declarant from therénfler fromy time 1o time fuiher éxpaiiding
and adding to the Real Estate, 1o include other portions of the Additions} Trocl, and such right dnd
cption of expansion may be exercised by Declurdnt ftom time to time a8 to alf or dny poriion of the
Additional Tract or after noquired fract so long as such expansion is sccomplished on of befors the
Applicable Date; Such expansion of the Real Estale is entirely at the discrétion of Declarant and
nothing contained in this Declaretion or Gtherwise shalt require Declarant to expand the Real Estate
beyond the Original Tract, or any other pértions 6f the Additional Tract or after acquired tract which
Declarant may voluntarily and In its sole diseretion from lime 15 time subject to this Declaration,

ARTICLE N
Commen Areas: Obligations of Declarant as io Common Atens

Section].  TheCommon Areas. The Common Arcas shali consist of the portions of the
Real Estate, and improvenents thereon or therele, as defined in Atticle 1, Section 1(h) of this
Declaration. Without limiting the genemlity of-the foregoing, the Commeon Areas shall include the
following portions of the Original Tract and the Additional Traet, and improvements thereon or
thereto, to the extent the same have been subjected to this Declaration and are purt of the Real Estate:

21781 -6-
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()  Theten (10) storm wiater detention ponds or lakes showm on the Site Plan including
it tand areas surrounding the same which ars shown upon the Site Plan as, and may
be shown on subdivision plats of the Real Estate as “Common Arean” or "Lake
Maintenance Easement'”;

(o)  Landscaping to be installed in any islands, esplanades, eul-de-sac or cul-le-loop nreas
within the dght-of-way of any streeis within the Real Estate, or In any grecnway or
elsewhers within the real estote; and

(¢)  Entry way walls, fountnins, works of ar, sculptures, fences or other structures,
sidewalks and pedestrian underpasses installed in pedestrian walkway easements or
under a county right-of-way, subdivision identification signs, street signs or
diretiories, Jandscape irrigation systems, decent lighting systems and other similar
Heme to be installed in "Landscaplag Fudemenis”, *Internal Sidewalk System
Eascmeits”, "Lake Malnicaante Bssemenis” o “Fedvsisian Parkway Ensements™
noted or to be noted on subdivision plats of the Real Estate, or at ox in proximity to
the street entrances 10 the Real Extate from 136th and 1415t streets; and

(&) Thelollowing improvemnents (htreinafier refervéd to, collectively, as the "Recreationsl
Facilities*) to be installed in the "Common Arca” located as shown on the Site Plan:

(i) Oné (1} or more tennis courts,
(i} A swimmiig pool, and

(i} An off-strect vehicle patking area.

stion 2. Y . Declarant will, prior 1o
the Applicable Date, constroct or provide, for the Common Areas described herein to the extent the

same ‘are-due to be Jocated on portiens of the Original Tract or the Additional Tract whith are
subjected 10 this Declaration and are part of the Real Estate. Upon final construction or provision of
such Comimion Areas, Declorint covenants to convey sl of its right, title and interest in and to said
Cottinon Areas tb the Corporation and sl such right, title and interest in and to said tems (whether
owned in fes, by Jenselhold, by contract or if the nature of an casement or license) shail then be the
property of the corpordtion, whether or ot the same may be jncated entirely or partially on any one

or more of the fots. The corporstion covenants o ncoept such comimon area subject to the terms and
conditions of this Declasation.

ARTICLETV

Section].  Membership in Corporation. Declarant and each Ovmer of a Lot shali,
putomaticilly npon becorfing an Owner, bic and become a member of the Corporation and sholi

421t -7-
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remain o member until ench time as his awnership of a Lot ceases, but membershin shall terminate
when such Owner ceases to be an Qwner, and will be transfesred to the new Owner of his Lot;
provided, however, that any Person who holds the interest of an Owner in a Lot merely as securily
for the performance of an obligation shall not be a member until snd unless he forecioses upon his
security. at which timg he shatl nutomatically be and become an Owner and a member of the
Corporalion

SectionZ.  VYoling Riphts. ~The Corporation shall have the following clusses of
membership, with the following voting rights:

{n)  Class A Class A members shall all be Owners except Class B members. Bach Class
A member shall be entifled to one {1) vole for each Lot of which such member iy the
Owner with respect to czch matter submilted lo a vote of members upon which the
Class A members are entitled to vote. When more than (1} Person constitutes the
Owniet of npusileutar Lot, alt such Persons shall be members of the Corperation, but
all of such Persons shall have only (1) vote for such Lot, which vote shall be exercised
as they among themsclves determine, but in no event shall more than one (1) vote be
cast with respect to any such Lot

()  Class B. Class B sembers shall be Declarnt, all successors and assigos of Declarant
designated by Declarant as Class B mémbers in 3 written fotice mailed or delivered
1o the resident agent of the Corporation, and Pulte Homes of Itdiana, Each Cless B
mesmber shetl be entitted 1o five (5) votes for cach Lot of which itis the Qwner and
five (5) Vates for each’ individually rumbersd parcel of tand shown upon, end
identificd as a lot on, fify recovded subdivision plat of the Real Estate, or any part
theréof, of which it is the Owner (either as to the entire mimbered parcel or any part
thereaf) which is nof 1 "Lot" as defined in this Declaration, on ail matiers requiring
avote oF the members'of the Comoration The Class B membership shall cease and
terminste upon the first to occur of (i) the date dpon which the written resignation of
the Cless B membett as such i€ délivered to the resident agent of the Carporation, (i)
{he date Declarant fo lonper owns any Lots nor any portion of any individuadly
numbéred parcel of Jand shown upon, and identificd 23 a lot on, any recorded
subdivision plat of the Real Estate, or any part thereof, or (ilt) December 31, 2005 (the
»Applicable Date").  After the Applicable Date, Class B memberships shall be
converted to Class A mémberships, snd each former Class B meriber shidl be entitled
to one (1) Class A menbership for cach Lot owned and for each individually
numbered parcel of fand shown upon, and identified as a lot an, any recorded
subdivision plat of the Real Estate, or any purt thercof, of which it is then the owner
(either as t6 the entire munbered parce! or any part theieof) which isnot a "Lot” as
defied Hemin.

(¢) Specinl Until the Applicable Date, thers shall be three (3) additional Special
members of the Corperation, hiing the persons from fime to time appointed by
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Declarant 1o serve on the "Initial Board® pursuant to Section 2 of Article V hereof.
Persons who are special nembers shall not be deemed or considered members of the
Corporation not Owners of Lots for any purpose other than to qualify to acl as
members of the Initia} Board, Special members shali have no voting rights on any
matiers submitled to a vote of the rembs fuiless such Specin) mamber fo alsa
Class A member, in which event his veting rights shatl be govemed by subsecrion {a)
of this Section 2.

Ssetion3.  Funelions. The Corporation has been (or will be) formed for the purpose of
providing for the maintenance, repair, replacement, administration, operation and ownership of the
Common Arcas as and 1o the extent provided herein, to pay taxes essessed apainst and payable with
respect fo the Comimon Areas, to pay any other necessery expenses and costs in coanection with the
Comnmibn Areas, end (6 perform such tiher fanetions as may be desipnated for it lo perform under this
Declosation of under any recorded Sitbdivision plet of the Reat Bstate, whether heretofore or bereafier
recorded

ARTICLE V.
Board of Directors

Sectionl.  Management. Thebusiness end affaics of the Corporation shall be governed
and managed by the Beard of Ditectors. No persan shall be elipible to serve asa member of the Board
of Discetors Gnless he is, or is deefned in accardance with this Decloration (o be, an Owner, including
a persordpptinted by Declarant as provided in Section 2 of this Arficle V.

Seclion2.  Initial Bourd of Direglors, The initial Board of Difectors sholl be composed
of the persans designated or th be designated in the Atticles; to-wit: John J. Kenaclly, Kathleen M.
Kennélly, Patick J. Beime (heréin referred to as'the "inilial Board®),all of whom kave been or shall
be appoirited by Declarant Notwithstanding anything to the contrary contained in, or any other
provisions of, thit Decloration, the Aiticles, the'By-Laws or the Act (3) the Initial Board siall hold
office until the first meeting of the members'of the Cofporatioh ocoufring on or after the Applicable
Date, and (b) in the event of any vacancy o vacancies oteiring in the Initial Board for any reason
or cause whatsoevet prior 4o such first mecting accuiting on or aftet the Applicable Drate determiined
as provided abave, every such vacancy shall be filled by a person appointed by Dectarint, who shall
thereafter be deemed amember of the liilial Board. Each Owner, by acceptance of adeed to a Lot,
or by acquisition of any interest in a Dwelling Unit by any type of Juridie acts inter vivos or casa
wmcliz, or otherwise, shall be deemed to have appointed Declarant as such Ovwmer's agent, altorney-in-
fact and proxy, which shall be decmed coupled with an interest and irrevocable until the Applicable
Daie determined as provided above, to excroise all of said Owner's right to vote, and 10 vote as
Declarant determines, on all matters as to which members of the Corpoirition ore entitled 1o vole
under the Declardtion, the Arfieles, the By-Laws, the Act or otherwise, This appointment of Declarant
as such Owner's agent, attomey-in-fact and proxy shall notbe affected by incompeience of the Owner
granting the same. Each Person serving ofi the Initial Bourd, whether us an biginal menber thereof
or 18 & mémber thereof appointed by Declarant to fill & vocancy, shall bé deemed a Specinl member
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ofthe Corporation and an Owner solely for the purpose of qualifying toacizs a moember of tie Board
of Ditectors and farno other purposes. No such Person serving on the Initial Board shall be deemed
or considered a member of the Corporation nor an Owner of a Lot for any purpose {unless he is
getually the Owner of a Lot and thereby a member of the Corporation}.

Seclion 3, A ddigionat Ouabifcations. Whers an Owmer consists of more than one Person
or is & partnership, corporation, trust.or other logal entity, then vae of the Persons constituting the
multiple Owner, or a partner or tin officer or Lustes, shall be ciipible to serve on the Board of
Directors, except (hat no single Lot or Dwelling Uit may be represented on the Board of Directors
by more than one Person ot & time.

Term of Office and Vaeanoy. Subject to the provisions of Section 2 of this
Atficle V, thie entire membership of the Board of Directors shall be clected ot each annual meeling
of the CBrporalion.” The Thitial Beard Shall bé deemed 10 be clccied and reclected ns the Board of
Directors et each panval mesting wilil the fiest mecting of thé membere occvirring on or after the
Applicable Date provided herein, Afler the Applicable Date, ench member of the Board of Directors
shall be elected for a temm of one{1) year, Each Director shall hold office throughout the term of his
election and wiit] his successor is elected and qualified. Subjoet to the provisions of Section 2 of this
Atticle V 2d 15 the Jistidl Board, any vacancy or vacancies occuring in the Board shall be fitted by
1 vote of & majority of the remaining members of the Board ot by vole of the Ownets if a Director
is removed in accordance with Section 5 of this Article V. The Director 5o filling a vacancy shall
serve wntil the next ajinuad meeting 9€ the méinbers and-until his suceesser s elected and qualified.

Sections,  Removal of Dircitdrs A Diréclor or Directors, exept the meinbers of the
Thitial Board, migy b fefioved withror withoit cause by vote of a figjority of the votes entitled fo be
cast at & speciul mééting'6f the Qwner§ duly called and constitatzd for such pifpose, I such case,
his successor shal] be elected at the same meeting from eligible Owners nominaed ot the meeting.
A Dircitor g0 elecicd shall serve util) the next anniial meeting ¢t the Owners and until his successor
is duly eleeted end qualified.

Seclion 6. Mmmmw The Reard of Dircctors shall be the
governing bédy of the Corporation representing all of the Owners and being responsible for the
funclitns and duties of the Corporation, including biitnot limited to, providing for the administration
of the Real Estate, the manngement, maintenance, repair, upkeep and replacement of the Comgitn
Areas (unless the same are otherwise and responsibility or duty of Owner), and the collection and
dishursement of the Common Expenses. Before or after the Applicable Date, the Board may, on
behalf of the Comporation, employ a reputable and recognized professional property management
agent (herein called the "Managing Agent") upon sach tefms asthe Beard shall find, in its discretion,
reasoriable and customary. The Mandging Agent, if one is cmplbyed, shill assist the Board in
sarrying ot g duties, which inclade, but are not limited to:

{8)  protection, surveillance and replacement of the Common Areas, unless the same are
otherwise the responsibility or duty of Owners of Lats; provided, however, that this
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dury shall not inchule or be decmed or interproted s a requivenment that the
Corporation, the Boerd or any Managing Agent must provide any on-site or voving
guards, security service or securily system for protection or surveillance, and the same
need not be furnished;

procuring of utiltities ustd in conncstin with the Lots, Dwolling Units and Commen
Areas {to the extent the same ore not provided ond billed directly to Owners of Lots
and Dwelling Units by vlility companies) and snow removal from the Street; streeis
within the Real Estate (f tho approprinte governmental authority exercising
Jurisdiction over such streets is unable or unwilling to provide such snow removal);

- landscaping, pointing, decornting, furnishing, and maintenance and upkeep of, the

Common Areas;

assessment and collection From the Owners of the Owners' respeetive shares in the
Common Expenses;

preparation of the proposed annual budget, a copy of which will be mailed or
delivered to tich Owrier at the same time as the notice of the annual or special
magting at which the same s to be atted upon is mailed or delivered;

prepusing and delivering annually to the Owmers a full accounting of all rectipts and
expenses incurred in the prior year; if possible, such accounting shatl be delivered to
each Owner simuitaicotsly with delivery of the proposed annitel budget for the
chrront yéar;

keeping a current, accurale and detailed secord of eceipts and expenditures affecting
ths Cormmon Areas and e business and 2fTairs of the Corporation, specifying and
itemizing the Cormbn Expenses; all records and vouchers shall be available for
examination by aa Ownet at any time-during normal business hars;

procuring and meintaining for the benefit of the Corporation, the Owners, nay
‘Menaging Agent and the Bodird of insurance covesages required under this Declarstion
and such other insurance coverages as the Board, in its sole discretion, may deem
necessary ot advisable;

paying taxes and assessments levied and assessed against, and payable with respect
1o, the Cormifion Areas and paying any other necessary expenses and costs in
connection with the Comron Arcas; and

procuiriig weekly trash removal services for the benefit of the Owners for which
services the Owaers may be Billed directly; and

A1
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all dutizs and ohlipations imposed upon the Corpomtion or the Board under this
Declaration, the Articles; the By Laws, the Act, or any recorded subdivision plat of
{he Real Estate whether heretofore or hereafter recorded.

Seetion7,  Powers-of the Board of Dircetors. The Boned of Directors shall have such

pavers bs are reaserable and nooossary (e avcomiplish the performace of thelr dulles. Thest powers
include, but are not limited to, the power:

{a)
b

(©

&)

(e)

(6]
(g}

@)

unml

to employ a Managing Agent to assist the Board In petforming its duties;

to purchase, lense or otherwise obtain for the Corporslion, fv enable it to perform its
fanctions and dutics, such equipment, materials, labor and services as may be
negessary in the judgment of the Board of Directors;

to employ legal counsel, architécts, colitraclors, accouniants and others as in the
judgment of the Board of Directors may be necessary or desirable in connection with
the business nnd affairs of the Corporation;

to employ, desigrete, discharge and remove such perscnnel as in the judgment of the
Bourd of Dircetors My be necessary for the maintenance, upkeep, repalr and
replacement of the Comiivon Arcas and tb perform all ther mpintenmnce, upkecp,
repair and replacement duties of the Corporation and the Board;

to intliade the costs of performing all of its functions, dutics and abligations ns
Cofmnon Expenses and to pay all of such costs therefrom;

to open and mainiain o bank, accouit or accounts i the niime of the Cétporation;

o protnulgate, adopt, revise, amend and alter from time to time such additional rules
and rejfulations With respedt 1o use, ocouphnicy, vperition und énjoyment of the Real
Estete and the Comrtion Areas {in addition i those set f6ith in this Declaration) as the
Board, in its discretion, decms neessary or dvisable; provided, however, that copits
oFany such ddditional ules and regfulations so adopted by the Board shall be promptly
delivered to all Ownérs; and

to grant to such public or private companies, entitics or badies as the Boa shall
approve, such casements as maybe necessary to provide the Lots, Dwelling Units and
Conimbn Arens with fagilities for utility and similar services, including but not
limhited to cable television facilities and service; provided that such easements zre
located within or are corextensive with any one or more easements of Common Areas
shown upon, and idedtified as such on, or provided for in, @y subdivision plat of the
Real Estate, whether such plat is heretofore or hereafter recfizded.

S12-
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Scetign®  Limitation on Boord Actign. Afler the Anplicablo Dote; the: suthority of the
Poard of Directors to enter into contracts shall be limited to cdntracts involving a total expenditue
of Iess thant $2,500 00 without obtalning the prior approval of a majority of the cumulative votes of
whe Owners, except thut in the following eases such approval shatl not be necessary:

"(@  contracts for replacing or reioting portions of the Common Arcas damaged or
destroyed by fire or other casualty where the cost thereof is payable ot of insurance
praceeds actually received or for which the insurance carficr has acknowledged
coverage;

{t?  proposed contructs and proposed expenditures e)iprcs:sly set forth in the proposed
ahnual budget as approved by the Owners ot the ennual meeting; and

(¢)  expenditures pecessary to deal with emergency conditions in which the Board of
Ditectors reusonubly believes there is insufficient time to call a meeling of the
Owners.

Scclign9.  Compensalion. No Dircctor shall receive any compensation for his ssrvices
as such, except 1o such extent as maybe expressly authorized by a majofity vote of the Owners, The
Managing Agént, if any is employed, shall be entitled {0 reasonable compensation for its services,
the cost of which shall be a Common Expense.

Section 10 Nop-Lighility of Directors and Officers. The Directors and officers of the
Cirporation shall it be"ligble 1o the Owners or any ather Persons for &ny éfvoi or mistake of
judpment exercised in crfrying out their duties and responsibilities o5 directors and dfficers, except
for their own individual willful‘misconduct, bad faiiti or gross neglipence The Coftiotation shall
indemuify and hold hastnless and defend exch of the Directors and officers against any and all
liability to any person, fifm or corpordtion arising ouf of contracts mide by the Board on behalf of
the Corporation, unless any such contract shall have been made in bad fatth. Itisintended thet the
Direitors and officers shall have'no personal liability with reapéct to dny contract medé by thien on
behalf of the Corposation.

f Directors cers. The Corporation shisli
indemnify, hold harmiess and defend any Person, his heirs, assigns and fepal representatives, made

a party to any action, suit or procesding by reason of the fact that he is or was a Director or officer
of the Corporaiion, against the reasonable exprenses, including attomeys' fees, sctually and necessarily
incurred by him in connection with the defense of such action, suit or proceeding, or in connection
with any appeal therein, except as Stherwise specifically provided kereinin relntion to'matters asto
which it shall be adjudged in such action, suit or proceeding thet such Director or officer is Hable for
gross negligence of misconduct in the pecformance of his duties. The Corpordtion shall also
reifisburse to any such Director orofficer the reasonible costs of séttiement of or judgmiént rendered
in apy action, suit or proceeding, if it shall be found by a majority vole of the Owners that such
Director or dfficer was not guilty of gross nejgigence or misconduet. In moking such findings and
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aenwithsianding the adiudication in any action, suil or procecding agninst & Director or officer. no
Diszctor ot officer shall be considered or deemed to be guilty of or tHable for negligence or
misconduct in the performance of his dwlies where, acting in good faith, such Director or officer relied
on the books and records of the Corporetion or statements or advice made by or prepared by the
Riupnwing Agent {if sny} or any othef officer or éniployee theréof, or any accountant, aitomcy o
otfier person, {iem or corporation employed by the Corporation to render advics or service unless sueh
Director or officer had actuat knowledge of the falsity ot incorreciness thereof; nor shall a Direetor
or officer be deemed guilty of or Yisble for negligence or misconduct by virle of the fuel that he
failed or neglected {o attend a mesting of meetings-of the Board of Direclors.

Section 12,  Bond The Board of Directors may provide surety bonds and may require fhe
Managing Agent (if any), the treasuser of the Cérporation, and any other officers a3 the Bonrd deems
necessary, to provide surety bonds, indemnifying the Corporation against larceny, thefi,
embezzlement, forgery, misapproprintion, wrongful abstraction, willful misapplication, and other sels
of fraud or dishonesty, in such sums and with stich siifeties &8 my be approved by the Bogrd of
Dircctors and any such bond sholl specifieally include protection for any insurance proceeds received
for any renson by the Board. The expense of any such bonds shall be a Common Bxpense.

Initial Management, Notwithstanding anythiing to the contrary contained in
this Declaration, Declurant shall hove, and Declarant horeby reserves to itself, the exclusive right 1o
manage or designate a Manaping Agent for the Real Estate and Comimon Areas, and to perforin all
the fitctions of the Corposation, until the Applicable Date. Declarant may, atits option, engage tlie
scrvices of the Munaging Agent affiliated with it to perform such functions and, in either case,
“Declarant ot sich Mandging Agént shall be ertitled fo reasoable conipensation for its services.

ARTKLEJQ
Real Estate Toxes:; Utilities

Section].,  RealEstate Taxgs Real estate taxeson each Lo, iid on any Dwelling Unit
or otherimprovements on cach Eot, ae to be scpamtely assessed ohd taxed 1o each Lot and SHal be
paid by the Ovwiier of $0¢h Lot ARy el E5G% LN S oT BiHer ASSCs BEntS pEalist tie Common Areay
shall be paid by the Corporation and treated as a Commbon Expense.

Section2.  Utilities. Each Owner shall pay for his own wiilities which, to the extent
possible shali be sepasately metered to each Lot and Dwelling Unit Utilities which are rot separetely

metered to an Owner's Lot or Dwelling Unit shall be trested as and paid s part of the Cémmon
Expense, unless otherwise deterrined by the Carporation

ARTICLE VIl
Muiitenance, Repeits and {epiacenents

Seclionl. DBy Owners. Bach Owner shall, at his own expense, be responsible for, and
shall promptly perform as the nesd therefore arises, all maintenance, repeirs, decoration and
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raplucement of his awn Nwelling Unit, both interior and exterior. In sddition, each Owner shall
furnish and be responsible for the maintenance of all portions of his Lot, except for such portiens
thercof as may. in accordance with the terms of this Declaration, be designated ag apart of the
Commton Areas for purposes of maintenance only. Al fixtures and cqquipment instalfed within or as
part of & Dweelling Unit, commencing 8 die points where the iy lines; pipes, wires, conduits or
systemns enfer the Lot upon which'said Dwelling Unit is lucated, shall be maintained and kept in repair
by the Owner thereof. Each Owner shall promptly perform all maintenance and repair of his Lot and
Dwelting Unit which, if reglected, might ndversely affect any other Lot or Dwelling Unit or any past
of the Common Areas. Such maintenance and repairs include but are pot limited to Intémal watcr
lines, plumbing, electric lines, gas Tines, appliances, and all other fixtures, equipment and ¢cessosies
belonging to the Owner and a pant of or appurtenant to his Dwelling Unitor Lol

Sectien2. DBy the Comporation. Muintenance, repairs, replacements and upkeep of the
Common Azeas lincluding, but wet Hited to, the storm drainage system for the Regl Eslate (other
than portions thercof established as legal drains subject o the jurisdiction of the Hasnilton County
Drainoge Board and rivaintained by iY)] shall (except to ¢ extent provided herein as the obligation
of Owiers) be finished by the Corporation, as a part of its duties, arid the cost thereof shall constifute
a part of the Common Expenser. In addition to the maintenanee of the Comnion Areas as herein
otherwise defined, the Corporation, as part of its dutics, and as a part of the Céfmon Expenses, shal
provide for muintenance for the following itéms, which shalt be considered part of the Comniron
Areas for purposes of maintenance only:

(8}  those portions of the Real Estate, whether or not said piottions e part of any of the
Lots, which dre located outside any perimeter fencing (ineliding watls) originally
installed by Declarant as part of the perimeter treatment of the Real Estate; but only
{0 the extent that the sime:are not nifititzined by, or the responisibility of a pibilic
authority; provided, however, that the Carporatinn shall have no obligation’ to
maintain any pblic street, Toad or highway located within any public right-of-way or
abutting the Real Estte. For purposes of this subpeisgraph (), “dulside any
pégimeter feicing” teans the nreas between such fenting and the nedrestproperty line
of the Reol Estate;

()  anypenicieter fenéing (thcloding walls) originally instntled by Declarant a9 part of the
perimeter treatment of the Real Estate;

(c) landscaping and other items installed by Declarant as part of its initial development

of the Real Fstte or by the Carporation i the right-of-way-of any strects within the
Renl Bslale;

(@)  theten{§0) lakes or ponds shown on the Site Plan, including any equipment (such as

waler wells, foupfdins or other acration efjliipment) installed by Declarant as an
appurtenance 1o ot to aid i the funcioning of such lakes or punds, whether or not
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fncsed an [.ots and other fouritains. seulptures or works of ast located in common
areas; and

()  pedestian walkways or pedestrian underpasses, including and equipment installed by
Declarant a5 an appurtenance to or to aid in the fonctioning of such pedestrian
walkways or pedestrian underpasses including instaliation under 8 Hamilton County
public right-of-way {Street}.

The Board of Directors may adopt such other niles and regulations concéming maintenance,
repuir, use and enjoyment of the Commen Arcas as It deems necessary, provided that the same are
nol inconsistent with the express provisions of this Declaration Notwithslanding any obligation or
duty of the Corporation to repair or maintain any of the Cammon Areas (or items deemed Coimon
Arcas for purposes of maintenance), if, due 16 the Willful, intentional oy negligent acts or omissions
of an O'wner or of a member of his family ot of a guest, tenant, invilee oz other occupant or visitor
of such Owner, damage shalt be caused to the Commen Areas (or jtems Acemed as such for purposes
of maintenznee}. or if mainterance, repairs or replacements shall Be required therehy which would
otherwise be at the Common Expense, then such Owner shall pay for such damape ond such
maisitenance, repairs and replacements, as may be detcrminéd by the Cerporation, unless such loss
is covered by the Corporation's insurance with such policy having a waivef of subropation cliuse.
H not paid by such Ownei tipon demend by the Corporation, the cost of eppiring such dainage shall
be added to and become a part of the assessment to which such Owne's Lot is subject. The
authorized representatives of the Corporation, the Board and the Managing Agent for the Corporstion
(if any) shall be entitled 1o reasonnble access to any Lot as may be requtired in connsclioh with
maintenance, repairs or replacéinents of ot to the Common Areas and items deemed as Cofnmon
Aress for purposes of maintenance, in€liding, but niot limited to, access fo iny casements reserved,
pranted or created by any subdivision plat of any poition of the Real Estate for such purposes.

y
Saddle C !ARBQLE}’JIIi ‘lding Contral Commi
Seetion1,  Creation. There shall be, and hereby is, exeated and estdblished the "Saddle

Creek Building Control Committee (the "Cémmittee™) to perform the functions provided 1o be
performed by it hereunder or under any subdivision pint of the Real Estate. Until the Applicable
Date, the Declarant, of 1ot niore than three {3) persons desighated by it, shall constitute the
Committce. After the Applicable Date, the Commitice shell be a slanding committes of the
Corporation consisting of three (3) or more Persons as may, from time to time, be provided in the By-
Laws, If the By-Laws do not, at any time, provide for the Cotrhitter, then the Board shall be and
constitute the Commitiee.

Section 2. Character of the Real Estate

A IpnGeperal. Every Lot in Real Estate, unless it is otherwise desigiiated by the
Declarant, is a residential kot and shall be used exclusively for single family residential purposes. No
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strueture shall bo erected. placed of permitted o remain upon any of said residential fots cxeept a
single family dwelling house and such other improvements, appustenances and facilities as arc usual
and gustonary Accessory uses 1o a single tamily dweiling huuse.

Platted building Yines, and minimum fron!, side and rcar building lincs shall be as established
on any subdivision plats of the Real Estate or portions thereol. All construction upan the Real Estate
sholt be done incompliance with the requirements of all applicable zoning, buflding and other
governmental laws, ordinances, codes and other: regulations.

B.  Resideptisi Use of Accessory Stmclures Prohibited No sccessory uses or
improvements shall be esected on any of the [ ots pricr 10 the eraction thereon of a single family
Duwelling Unit, and in no gvent shall any such accessory of any teingoiary structure which may b
constructed upon o Lot subject 10 these Restrictions ever be used a5 a residence or dweliing house or
place for human occupancy or habitation.

c. g ) Residenti ¢ - ke,
No Dwelling Unil ponstrucied on any of the Lots shiall be ocoupied orused iy residential piirposo
or hurman habitation wiil it shall have been substantiaily completed and has wocived o Certificate of
Occupancy from the propér building permit authority.

Seolion3.  Roskil § Obligations Concerring Sizz, P!  Mal .

A Mipimum Livieg Svace Areas. The mihifnim square footage bf Hilng space of
Drwetling Units constiucted or the Lots shalt be as specified in dny recorded subdivisitn plats of the
Real Estate.

B. Set-Beck Requirements Set-back and yard size requitements for Lats shall be as set
forth on any recorded subdivision plats of the Real Estate. '

C.  Mailbbxes. Inorder to nid in the proservation of aesthetic appearances within the Real
Estate, any maitbox installed on the Real Estate must be approved by the Cominitiee 88 {0 size,
Yocafion, height and composition before it is instalted. A standard mdilbox design will be prepured
by the Committee, and such design shall be the standard for all mailboxes instalied on the Real Estate.

3. PExtedor Copstuction. The fnished exterior of every Dwelling Unit and other
building constructed or placed on any Lot sholl be of material other than aluminum siding, rollbrick
siding or any other similar arlificial material. Vinyl siding shall be permitted on ail sides of the
finished exterior of every Dwelling Unit; provided, however, that the front exterior shall be-cafhpriscd
of at least fifty percent (50%) brick -All materials used on the oxterior of any Dwelling Unit and sny
other building improvements on a Lot shall be subject to the approval of the Commiltee. All
driveways must be concrete surface frofi their point of cohnection with the sbutting strect or road to
their point of connection with the garage apron.
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E.

F.

Heating Plantd and Garages, Every Dwelling Unit located on the Real Estate must
contain a heating plani fustalled in compliance with the required codes ond capable of providing
adeanste heat for yea-around human habitation of the Dwelling Unit. Every Dwelling Unit focated
on the Ren) Estate must have s least a two-car sitached parage, and the same arehitectural design and
matetials as the Dwelling Unit,

.

. Unless a delay is cansed by strikes, war, court injunction

or acls of God, every-building whose construction or placcmnent on any Lot is begun shall be
completed witkin nine (9) menths after the beginning of such conslruction or placement. No
jmprovement which has panially or totally been destroyed by fire or otherwise shall be allowed to
remnin in such stale for more fun bwo {2) months from the time of such destruction or damage.

G.

I

1

[RFiv2 83

Prohbition of Used Strustuees. AU structures constructed or placed on any Lot shali
be constructed wilh substantinlly all new materials, end no used structures shaf) be relocated or placed
pn any such Lot

Maintenancs. of Lots and Improvoments. The owner of any Lot shall at all times
maintain the Lot and any improveméiils situated thereof in such a manner as to prevent the Lof or
improvements from becoming unsightly and, specifically, such Owner shath

0

{ii)
(i)

(iv)
)

(vi)

Mow the Lot at such tirnes as may be reasonably required in order o prevent
the unsightly growth of vegetation and noxious weeds and, i Gny evint, fot
less frequently than once each three weeks, during the months of April
throuph Celober; inthsive, of éach yeae;

Remove eil debris of rubbish on a weekly basis;

Prevent the existence of any other condition thal reasoriably tends to detract
from or diminish the sesthetic appearance of the Real Estate;

Cut down and remove dead trees;

Where applicable, prevent debris and foreign matesial from entering drainage
areas, this includes but is not liinited to soil erosion;

Keep the exterior or all improvements In such o state of repair or mainteamce
as to evoid their becoming unsightly; and

Fences, Walls and Screen Stuctures. In order to aid in the preservation of the
aesthetic appearance within the real estate and to help maintain an gpen view of the natural
surroundings, the following restrictions and limitations will apply to reer yard or'side yard fences,
walls or screcning structiires:
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¢} No rear vard or side vard fence, wall or sereening structure may exceed 48"
in heigh! on nny Lot An exceplion will be made if required by swmwle or
ordinance in confunction with a speeified vse of the property.

{iiy  The maternl and slyle used for rear yird or sideyasd fences of scnening

structurey on all Lots miay include ormamental iron or ghuminum (black, white,
beige or brown color), "Cape Cod” er vertical spaced weod picket {natural or
white color). Ilidden clectronic foncing will be attowed onany Lot. All other
miterials and styles must be approved by the Commitice. Portable or modufar
kennel or kennel systems will not bz allowed on any Lot

(i1} Inaddition to the above, on sl Lots sdjocent to 136th Street, Ditch Road and
141st Street, the Owner may not install 2 fence paraltel 16 these steeets ifa
Fence is installed by Declarant along any of these streets or parallel {o a fence
installed by Declorant along these streets. The Owner of the Lots may connect
a side yard fence to » ferice installed by Declarant along these streets. The
Owner of these Lots may nol install sany fence in a Landscape Easement
adioining the above referenced streets. No Owner may install a fence in any
Drainage Exsement, Pedestrian Parkway Easement, Internal sidewalk System
Easement, County Landscape & Utility Easement, Landscape Easément or
Iake Mainienance Easement or Common Area.

J. Declamat’s and the Comoration’s Right to Perform Certain Maintenanics. In the event
that any Owncr ﬁi““Lot slmil fail tomaintainhis Lot and-any :mpmvcmcms situgted- l}'crcon in

platz of the Real Esmtc, the Declarant, uptil the Applicable Date, :md, theteafter, the Corporation,
shall have the right, but not the obligatinn, by and throxugh ils apents and employess or contrastors,
to enter Upon said Lot and repair, mow, clern or perfofm such other 2cts as may be reasonably
necessary 1o make such Lotand 1mprovemcms situaled thereon, if any, confoim fo the requirements
of these Restrictions aid the provisions coritained in ang such subdivisian plats. The cost therend to
the Declesunt or the Corporation shall be coliected as a special assessment against such Owner and
his Lot in the mahner-provided for herein for the coliection of Comnion Expenses. Neither the
Declarant nior the Coxporation, nor any of ils agents, emplayees, or contractors, - hall be liable for any
damage which may result ffom any maintenance work performed hereunder

Section 4 Provisions Respecting Disposnl of Sanilary. Waste.
A.  Huisagges. No outside toilets shall be permitted on any Lot {except during & period

of congiruction withi the placement of said toilets at the discretion of the Corriittee), and no sanitary
wasté of Bither wastes shall be permitted to be exposed.

B.  Construction of Sanitary Sewape Lines and Disposal Fagilitles. All sanitary sewage
lines and disposal facilities on the Lots shall be designed, constructed, installed and mmnamed in
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accordance with the provisions and requirements of Hamilion County, Indienn. any other

governmentel or quasi-governmental agencies baving jurisdiction over public sanitary sewers and
these Resirictions.

Section 5. Qencrul Prohibitions. 'n nddition to eny restrivtions or linitalions contained
elsewhére in this Decluration or in any recorded subdivision plats of the Real Estate, the following

Hinitations, restrictions and prohibiticns shall govem the development, use nnd oceupancy of the Real
Eslate:

A, InGeneral Nonovious or offensive activities shall be carried on any Lot, nor shall

enything be done on any of said Lots that shall become or be an wnressomble annoyance or nuisanee
to any Owner of rnother Lot

B.  Bigns Except as otherwise permitted by any subdivision plats of the Renl Estate or
the C'ommittes, no signs or atvertisements shall be displayed or placed on any Lot or structures
without the prior written approval of the Committee.

C. Animals. No animels shall be kept or maintained on any Lot except nsusd houschold

pets, and, in such coses, such household pets shall be kept reasonably canfined 50 as not 10 become
& nuisance to adioining Lot Owners.

D. Yebicle Parking: Mo tvucks, campers, trailers, recreational vehicles (whether for
business usé of pleasure use), boats, boat traflers or similar vehicles shall be parked or stored on any
streelor Liot, unless (e Same ard patked it a garnpé ovemnight.

E.  Gabage. Treshond Other Refise. No Owner of a Lot shall bilin or permit the huming

“Guiof-ddors of garbage or‘other refuse, nor shall' any such Owner accumulste or permit the

accumulation out of doors of such fefuse on his Lot éxcept as may be permitted in stbparagraph ¥
below. All houses shall be equipped with a garbage disposal unil.

F. Fuel Sorage Tanks and Trash Receptacies. Every tank for the stompe of fuel that is
ingtalled Gutside any building shall be buried below the surface of the ground. Every nutdoor

recepticte for ashes, trash, mbbisl or gorbage shall be installed underpfound or shall te so placed and

®pt as fiot 1o be visible from any street within the Reat Estate at any time, except at the time when
refuse collections are being made.

G.  Temporary Structurcy. No temporary house; trailer, tent, paroge or other outbuilding
shall bé placed or erected on any Eot, nor shalt any overnight camping be permitted on any Lot.

H.  Diiches and Swalcs 1t shall be the duty of every Owner of every Lot on which any

part of an open stom drainage ditch or swale is situaled to keep such portion thereof as may be
situated upon his Lot continucusly unobstructed (both by improvements and plant material) and in
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good repair, and to provide for the installation of such culverts upon said 1ot as may be reasonably
necessary 1o accomplish the purpsses of this subporagraph L

I Uliity Services. " Utility S6fvices shall, o die g: calEst oricnt possible, be installed
underground and in or adjccent to public rights-of-way to minimize removal of or damage to trees.

1 Wells and Scplic Tanks. Mo water wells shal} be drilled on any of the Lots, ner shizll
any septic taiks or other sewage disposal eystems be instalted on any of the Lots, without the
approval of the Cominifiee and sf the goveining public health ngency or other civil nuthority.

Sgi‘iiﬂﬂ ﬁ S:QEHBJ'IIS!"S"S ln”n;!igns
A Stytement of Purposes and Powers. The Coriirhittee shatl regulate the exterior design,

appearance, use, location and maintenance of fands subject to these Restrictions, and improvements
thereon, in such s mannet as 16°presérve and enbance values, to maintain § harmonious welationship
among structures and the natural vegelation and topography, and to provide for the proper finctioning
of the storm drainnge system for the Real Estate. For these purposes, the Cordmittee may, from time
1o time and at any time, meke, amend and modify such rules, régutations and guidetines as it may
deem necessary or desirable to guidé Owners as to the terms, condilicns, procedures and requirements
of the Cofnmittee for the subimiision and approval of items to it Such rules, repultions and
guidelines may, in addition, set furth additional specifications to those set fotth herein or in any
subdivisior'pldt3 bf the Reél Estate, so long as the same are not intonsistent with this Declaration or
any such subdmélé%*plm A1y person.of cnmy crifbged primarily in the business of the construetion.
of single family dwcllmgs for resale to thicd parties may sifimit house plans, including the exterior
bailding matesinls whishmay be used with such house plans, for pre-approval by the Committes
{hereigafler "Pre-Approved Plans™). Notwithstanding anything herein 1o the contrary, dwellings
constructed pursuant to Pre-Approved Plans need no additiona! dpprovals from the Committee.

{1)  Genemlly. N6 dwelling, building, strueture or other improvement of any type or kind
shall be Eormtructed, placed, repaired, remodeled, reconstrucied or altered on any Lot, nor shall any
work be done on any Lot which alters or chenges the grade or elevation thereof, without the pricr
approval of the Commiittes, Unless constriretidh is to be'done pursuant {5 Pre-Approved Plans, such
approval shall be obitained onty afler Wiitten applicdtion has been made to the Committed by the
Owner of the Lot requesting auiliorizatioly from the Committes. Such whitten application shall be
made in the manner and form presctibed from time to time by the Comiditiee, and shall he
nccompanied by two (2) complete sets of plans and specifications for any such proposed constrictipn,
improvement and other werk. Such plans shall include plot (site) plans showing the location of all
improvemeats existing upon the Lot and the location of the improvement proposed to be constvcied,
placed, repaired, remodeled, reconstructed or altered upon the Loz, each propery and clearly
designated. Such plnns skd specifications shall set forth the color and cemposition of all exterior
maferials propesed to be used and any proposed (and cxtsung) landseaping, together with dny other
matetinl or infdfmation which the Corifiittee niny require. All building plans end drawings requited
to be submitted to the Comsmittee shall be drown to a seale of 1/4"~-1* and all plot plans shall be
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drawn to a scale of 1"=30", or to such other seale as the Commitec shalt require There shall also be
subrritted, where applicable, such other permits or reporis as may be required under this Declaration
The following drawings shall be considered rinimum for approval consideration:

(8)  Site plan which includes complete topographte study, location of alt trees, existing
and proposed structuses, drives, propused {or existing) sanilary sewage disposal
system location, utility service, storm drainage and grading details, tevaces and atl
landscape details {including size of all planting sand typs); end

(o)  Foundstion plan, floor plans, cross-seclions, exterior elevations, and complele
specificaiions for all matesials to be used on the exterior of the house, building,
siructure or other improvement.

LT EE A

0

@iy

Powsr of Disapproval. The Committee may refuse ta granl permission to
vonslriicl, place or make the requested ifiprovement, or to perform other work.
when:

(n)  the plans, specifications, drawings or other materinf submiticd nre,
themselves, inadequate or incomplete, or show the proposed
improvements or work to be in violation of these Restrictions, the

* requirements or restri¢tions of any subdivision plats of the Real Extate,
the reqitiremEnts or restrictioris of any applicable 2obing ordinnces,
or any Tules, regulations or guidelines adopted by the Committes:

(b)  the design or eolor scheme of & proposed itnprovement is not in
hiriminy with the general sungiidings of the Lot or with adjacent
buildings or strucfurey in the sole opinion of the Committee; or

{c}  the proposed ixnpmircmenl, or work, or ny pard thereof, would, in the
sole Bifiion of the Comtiittee, be contrary to the interest, welfare or
rights of all or any other Owners.

The Comimittes may not réfuse to grant permission to constrict or otherwise
atlempt to evoke or interfere with the construction of 2 dwelling pussuant to
Pre-Approved Plons.

; Modification or 2 i £ rulez, Regulati s Guidelines.
Any rules, refulztions and guidelines at anytime made by the Committee may
he changed, médified and ariended by the Cofmitice at any time, and from
time to time, on g prospective basis; provided, however, that ro such change,
modification or amendment shall be applied by the Committes rewoactively
as 1o any construction theretof ore completed nor as to the construction of any
improvement which has previously been formally approved by the Comniittee
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if such conswuction has been commenced or is commenced within ninety (90)
days aller such change, modification er amendment is effective. Any rules,
regulations or guidetines adopted and made by the Commitiee, and any
changes, modifications or amendments of any such rufes, guidelines adopted
and made by the Commitice, and aiy changes, modifications or amendments
of any such rules, regulations and guidelines at any tme wade by the
Corumities, shall be set forth in a wrilten instrument and recorded in the office
of the Recorder of Hamilton County, Indiana, and shail be effective upon such
recording; provided, however, that the making, adoption, cliange, modification
and amendment of any such rules, regulations or guidelines by the Committee
shall not be congidered or deemed 1o be amendments of tis Deolaration
requiring the consent or approvat of any Owners, Morigages or other Persons.

8. Dutics of Commitice. The Committee sholl approve or disapprove proposed
improvements or other work within fifleen (15)days afier ail requiced information sholl have been
submilted 1o #t. One copy of submitted materinl shilt be retmned hy the Commitiee for its permanent
files. All notifications to applicants shall be in wilting, and id the event that such notification is one
of disapproval, it shall specify the reason or reasons therefor If the Committes fails to act upen any
plans or reqiscsts for approval subititted to it for is approval within such fiftezn (15) day peried, it
shall be deemed thotthe Committee hus disapproved such plans or request.

C. LmhﬂMCgmmngﬁ Neitlier the Comunitiee, nor iny member theréof, nor any
ageni theréof, hor {he Declorant shall be rcspunsmlc in any way for any defects in any plans,
specifications or other materials subshitted td'-it, ror for any defects in any work done according
thiétein, not for Any actioh of fiilure o att withirespeet to'the exercise or non-exereise of its rights,
duties sind mthoxity hiérsunder, Further, the Coniftitiee does not meke, and shall ot be deemed by
Virte of any action of spprovel or (hsappmvsi taken hy 1t 16 Have made, any répresentilion wor
Warranty as to the siit3hility or sivisability of the design, the engineéting, the méthéd of
consirection involved, or the materials to be used

D.  Inspection. The Committee and the Declarant may inspect work béing performed to
assure complinnee with these Restrictions, the resirictions contained in any subdivision plats of the
Real Estate and applicable regilations. However, neither the Comumittes, nor any meinber thereof,
nor the Declarant, nor, any sgent or confractor employed or engaged by the Conuhittee or the
deficiencies in any work inspested er approved by it or them, or on its or their behalf. Firther, no
such inspection or epproval given by or on behalf of the Committee or the Declarant shall be taken
or deemied 1o be or constitaie a wartanty or puaranty of the work so inspected or approved.

Section7.  Rules Governing Building on Several Contiguous Lols Having One
Owner. Wheriever two or more eantigaous Lots shall be owned by the stme Person, and such Owner
shall desize to uge two or more of said Lots 'as o site for a single Dwelling Unil, ke shall apply in
writing 16 the Committee fur permission 1o so use said Lots. If permission for such & use shall be
granted, the Lots constifiting the site for such single Dwelling Unit shill be tcented as a single Lot
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for the pumase of applylng these Restrictions to seid Lots, so long as. and anly so long us. the Loty
semaln improved with one single Dwelling Unit

ARTICLEIX

AsSessments
Annual Accotnting. Annunily, ofter the close of cach fiseal yeur of the
Corporation and prior to the dute of the anunt meeting of the Cotporation next followlng the end of
such fiscal year, the Board shall cause to be prepared and farnished to each Owner a financlal
statement prepared by a public accountant or firm of cerlified public accountants then serving the
Corporation, which statement shall show all receipts and expenses received, incurred and paid during

the preceding fiscal year,

Section 2, Proposed Annual Budget Annusily, on of before the date of the annual or
special meeting of the Corporation at which i budget is to be acted upan, the Board of Directors
shall cuuse to he prepared a proposed annund budget for the next ensuing fiscal year estimnting the
tota} smoust of the Commen Expenses for such next ensuing fiscal yeor and shall fumnish a copy of
such proposed budget to each Owner at or prior to the {ims the rictice of such meeting i8 mailed or
delivered to such Owners. The dfiust’budget shall be'submitted to the Owners at the designated
meeting of the Corporation for adoption and, if so adopted, shall be the basis for the Reguolar
Assessents (hereinafter definied) for the next ensuing iscal year. Atsuch annual or Speciol meeting
of the Owness, the budget may be approved in whole or in part or may be amended in whole or in part
by a majotity vote of the Owners; provided, hawever, that in no event shall sueh meeting of the
Owners be adjoumed itntil 2n asial budget is fpproved and adopted at such mecting, cither the
proposed annusl Builget of the firop0sed arthiusl bldger as atendsd, The annual Gudget, the Regular
Assessments and all sums asscssed by the Corpioiation siiall be estabslished By using generally
accepted accounting principles dpplied on a consistent basis. The ahnual budget and the Repular
Assessments shall, in niddition, bé established to include the csfablishment-and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair of the Common Aregs,
which replacement reserve fund shall be used fof those purposes and #iol For usial hd 6fdinary repaiz
expenses of the Common Arens.  Such replacement restrve filhtl for cdpital expenditures and
replacement and repairof e Common Aseas shall be meintained by the Corporation'in a separate
interest bemring account or atcoilts with one or more baiks or savings and loan associations
authorized 1o conduct business in Hamilton County or Marion County, Indians selected from time
to time by the Board The failure or delay of the Board of Directors to prepare a proposed annual
budget and to furnish a copy thereof to the Owners shall not constitute a waiver or release in any
manner of the obligations of the Owners to puy the Commian Expenses as here in provided, whenever
determined. Whenever, whether before or after the meeting of the Corporation at which the budget
iz to be acted upon, there is no annuiil budget approved by the Owners as herein provided for the
current fiscal year, the Owners shiall tofilinue o Bly Regblar Assessments based ugon the last
approved badget or, at the &ption of he Board, based Upon ene hundred ond ten percent (1109%) of
such Inst approved budget, as a lemporary budget
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Sectiond.  Repular Assessments. The annual budget as adopted by the Owners shall,
based on the estimated cash requitement for the Common Expenses ity the fiseal year covered thereby
as set Forth in said bidget, contaln a proposed nssessmeit against each Lot, which shall be the same
amount for each Lot. Immediately following the adoplion of the annnal budget, each Owner shall be
given written notice of the sssessment against his respective Lot (herein called the "Regular
Assessmenty. tnihe event the Regular Assessment for a particular fiscal year is-initiaily based upon
& temporary budget, such Regular Assessment shalt be revised, within fiftcen (15) days following the
adoption of the final annual budget by the Owners, to reflect the assessment agaiast cach Lot based
upon such annual budget as finally sdopted by the Owners. Tho aggregate arnount of the Regular
Assessments shall be equal o the total amount of expenses provided and included in the finol annual
budget, including the reserve funds as herein abovo provided. The Regular Assessment against each
Lot shall be paid in full in advance by a date speéified by'the Board which date shall not be carlicr
{han fifteen (15) days afier the written hotice of such Repular Assessmient is given 1o’ thie Owhers
However, at the option of the Board, the Regular Assessment against each Lot may be paid in
advance in equal guartedy instaliments ¢ommencing on the first dny of the first month of each fiscal
yeax and quarterly thereafier throughand including the first day of the Jast quarter of such fiscel year,
Payment of the Regutar Asscssment, whether in one payment or in‘quartérly irstaliments, shall be
mads to the Board of Directors or the Managing Agent, as directed by the Boerd of Directors. Inthe
event the Rejrular Assessment for a particular fiscal year of the Corporation was initially bused upon
a temporary budgst,

()  ifthe Regulor Assessment based upon the final whrial bitlget adépted by the Owners
exceeds the amolit of i€ Regular Asscssment baséd upofi the tempioary budget, that
portion of such excess applicable 16 the period fromi‘the fitst day of the current fiscal
year 10 the date 6f thie next paymicnt of the Regular Assessment which is due shall be
pid with such next piyment dnd 9uth riéxt PEyifient, and all payments thereafter
during such fiscal year, whtiher afinual or quarierly, sHill be intrensed so thal the
Regulat Assessment 2¢ finally determined shall be paid in full by the remaining
payments due in such fiseal year, or

(b)  if the Regular Assessment based upon the temporary budget exceeds the Regalar
Assessment based upShi the final drinual budget idopted by the OWwners, such excess
shall be credited apainst the next pHyment or payments of the Regular Assessment

coming due, whether annun) or quartetly, until the enire amount'of such excess has
been so eredited;

provided, however, that if an Owner had paid his Regular Assessment in full in advance, then the
adiustments set forth under (a) or (b)above shall be made by a cash payment by, or refund 1o, the
Owner on the first day of the second month foliowing the determination of the Regular Assessment
based upon the annual budgétfinally adopted by the Ownizrs, The Regilar Assessment for each fiscal
year of the Corporation shall become a licn on each scparate Lot as of the first day of cach fiscal year
of the Corporation, ever'thotigh the final determisation of the emount of such Reguler Assessment
may not have been made by that date, The fact that ah Owrier has paid his Regular Asscssment for
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the current fiscal vear in whole or [n part based upon a temporacy budget and thereafler, before the
annusl budget and Regular Assessment are finally determined, approved and adjusted as hergin
provided, sells, conveys or transfers his Lot or any interest therein, shall nol relieve or release such
Owner or his successor as owner of such Lot from payment of the Regular Assessment for such Lot
83 finally determined, and such Owner snd his successor as owner of such Lot shall be jointly ond
severally lioble for the Regular Assessment os finally determined. Awy siatement of unpaid
assessments famished by the Cosporation pursuant to Szetlon 2 of Asticle X hereof prior to the final
delermination ahd adoption of the annual budgel and Regular Assessment for the year with respect
1o which such statement is made shall state that the matters sct forth therein ase subject to adjustment
upon deterinination and adoption of the final budget and Repular Assesswent for such year, and al}
parties to whom any such stalement may be defiversd or who may refy thereon shall be bound by such
final determinations. Anmual or quarterly (if so detenmined by the Board) installments of Regular
Assessments shall be due and payable automaticatly on their respective die dates withoul any fotice
from the Board ot the Corporation, and néither the Board nat the: Coigparation shall be respansible for
providing any notice or statements to Owners for the same.

Secfiond,  Special Assessments. From time t6time Commo Experises of an unusual ot
extraordinary nahuse or not Gtheiwise anticipated may arise. At sugh'time and without the approval
of the Owners, unless otherwise provided in this Declaration, the Adicles, the By-Laws or the Act,
the Board of Directors shall have the'full right; power and auttidkity to make special assessments
which, tpon resolition of the Board, shall Bécbime a liet on each Lot, prorated in cqual shazes (herein
called "Spectal Assestment"). Withdif liffiting the generality of the fofepaing proviéions, Special
Asiessténty tnay be made by-the Board of Directors fror fime 16 time to pay for capilal expenditures
and to pay for the cost of any repair or revonstruction of damege cavsed by fire of other casualty ot
disaster to the éxtent insurance proceeds are ingiifficient therefor under the éircumstances described
in'this Declirdtion. j

(x)  No Owner may exempt himself-from poying Regular Assessments and’ Special
Assessments, or from confributing toward the expenseof administration and of
malntenance and repair of the Commbn Areas and items deeried Common Arens for
purposes of maintenince, and toward eny other expense lawfully agreed Wpon, by
waiver of the use or enjoyment of the Cofitmon Areas o by abandohmetit of the Lot
belonging to bim. Each Owner shall be personally lable for the piymient of all
Regular and Special Assessments agalust his Lot Where the Owner constitutes or
consists of more than one Persen, the lability of such Persons shall be joint and
several. If any Owner ¢hall fafl, refuse or neglect to make any payment of any
Regular Assessments or Special Agsessments Bgainst his Lot when due, the lien for
such Assessment on the Cwner's Lot and Dwelling Unit may be filed and forectosed
by the Board for and on behalf 6f thee Corporation as a mditgage on real property or
as otherwise provided or permitted by law. Upon the faiture of an Owner to make
timely paymeénts of any sich Regular Asscssmentsor Special Assessments, when dus,
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the Bosid may, in i diseretion, aceelerate the entire batance of the unpaid
Assessinents and decjore the same immediately due and payable, notwithstanding any
other provisions hereof to the contrnry. In any action to foreclose the lien for any
Assessmeris, the Owner and any ocoupant of the Lot and Dwelling {nit which are.
he subject of such action shuil be jolntly and severally lisble for the payment lo the
Cotporation of reasonable rental for such Lot and Dwelling Unit, and the Ronrd shal}
be enlifled {0 the appointment of a receiver for the purpose of preserving the Lot and
Dwalling Unit and 1o colteet the rontals and other profits therefrom for the benefit of
the Corporation te be opplied to the unpaid Regular Assessments or Special
Asscssments. The Board may, at ite option, bring a suit to recover a moncy judpment
for any ungaid Regular Assessment ot Special Assessment without foreclosing (and
without thereby being deemed to have waived) the lien securing the same. In any
getion to recover » Regular Assessment or Specinl Assessment, or any other debls,
duet or chargts owed the Corporation, whether by foreclosure or otherwise, the Board
for and on behnf of the Corpomtion, shatl be éntitled to recover fromi the Ownerof
the respective Lot and Dwelling Unit ail of the costs and expenses of such action
incurred (including but not Yimited to reasonable attomeys' fees) and inferest frori the
date such Assessments or charges were dug, until paid, st a rate equal to the "legal
inferest mie? then”in effect wes pubHely quoted or published by Bank One,
Indinnapolis, N.A., of Indianapolis, idisna (or i€ said Bank iz no longer in existence,
then such rate charged by another national bank in Marion County, Indiann selected
by the Board)

Notwithstanding ahything contsined in (his Section or clsewhere in this Dectaration,
the Articles or the By-Laws, any sale or transfer of a Lot and Dwilling Unit to a

. Mirigages pursusht (o 1 foreclosure on its moitiage or conveyance in lieu thereor, or

2 conveyance 10 &ny peison at a public salé in the munner provided by 1aw With
respect 16 Hidrigage foretlosures, shall extinguish the lien of any unpaid installment
of any Repular Assessment or Special Assessment or other charges as to such
instllments Which became due prior to suéh sale; transfel or conveyance; provided,
however, that the extihgnishment of such lien shalt not relieve the prior ownet from
personol liability therefor. Na such sale, transfer or conveyance shll relieve the Lot
and Dwelting Unit or the purchaser at such foreclosure sale, or grantee itt the event of
conveyance in liew thereof, frovm lisbility for any installmeénts of Repular Assessments
or Special Assessments or other chiarges thereafier beconting due or from the len
theretor. Such unpaid share of any Regular Asscssmeats or Special Assessments or
other charges, the lien for which has heen divested as aforesaid, shall, if not collected
from the party personally liabie therefor, be deemed to be o Ciitimon Expense,
collectible fSom a1l Owners (iclilling the parly acquiring the Subject Lot and
Dwelling Uit from which it avose).
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Section 6. laitial Buidgeis and '

Notwithstanding anything to the contrary contained hercin, in the Articles, in the By-Laws,
in the Act or otherwisc, until the Applicable Date the annual bedget and all Regular Assesernents and
Spesial Assessments shaff be cstablished by the Tnttial Poard without mesting of or concurrence of
the Qwaers. The pgency, power of attomey and proxy granted to the Declarant by each Owner
pursuant to Section 2 of Article V hereof shalt be decmed lo cover and include each Owner's right to

vate on and approve the annua! budget and any Repular Assessments and Specink Assessments until
the Applicable Date.

Purther, untif the Apphicable Date and notwithstanding the foregoing or anything clse
contnined herein, no Regular Assessments, Special Assesements or other charges shall be owed or
payzble by Declarant or Pulte Hotnes of Indiana with respect to any Lot or other portion of the Real
Estate owned by Declarant or Pulte Homes of Indiana while the same is owned by Declarant or Pulte
Homes of Indians, nor shall any such Assessments or charges become a lien on any such Lot or other
portion of the Real Estate owned by Declarant or Pulte Hlomes of Indiana. Assessments ageinsta Lot
shull commenée to accrve from the dote each Lot is conveyed by Declurnit or Pilte Homes bf Indiona
to an Owner other than Declarant or Pulte Homes of Indiena (cither by deed or by instaliment sale,
conditional sale or land contract safe), and & prorated portion of the Regular Assessment for the
balanee of the fiseal year of the Corporalion ngainst each Lot so ¢onveyed by Declarant or Pulte
Homes of Indiana shall be paid by eech purchaser upon such conveyance.

Section7,  Initial Working Capital and Stant-Up Fund. Upofi (3) the closing of the initial
conveyance of cach Lot by Déclarant to snother Prrson, except for a Person edgaged in the
copstrietion of single family dwellings for resale, or (§) the sale of cach Lot by a Pérson engaged in
the construction of single family dwellings for resale (cither by déed or by installmient salc,
conditional stle or-land-contract sale), the purchaser of such Lot shall pay to the Corporalith, in
edditieh to dny other smotints theri owed or due o the Corporation, as a tontrbUtios 16 its Wotking
capital and start-up fund, an amoust of two hundred fifty dolars ($250.00) sgainst such Lot, which
payment shall be non-refundsble and shall not be considered as an advance-pafiment of any
Assessmeit or pther charge owed the Corporation with éspect 1o such Lot. Such working capita! and
start-up fund shall be held ard used by the Corporntivii for payment of, or reimbursement 16 Declarant
for edvatices mede to pay, expenses of the Corporation ot its carly period of opetation of the Real
Estate, to enabli the Cofporation to have cash available to mect unforeseen eXpenditures, orto acquire
additional cquipment or serviees deemed niecessary by the Board.

ARTICLEX
Morgages

Section !, Nofigeto Corpoigtion. Any Owner who places a first mirtgage lier upon his
Lot, or the Mortgagee, shall notify the Secretary of the Corporation thereof and providé the ipme and
address of the Mortsapee. A record of each such fiest morigage, and name and address of the
Morigages, shall be maintained by the Secrefary and any notice required fo be given to the Morigageo
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pussuant to the terms of this Dectaration, the By-Laws ot otherwise shall be deemed eifectively given
if mailed 1o such Mortgapee at the address shown in such record in the Bime provided. Unless
notification of any such morigage and the name and address of Morgagee are furnished to the
Secretary, cither by the Owner or the Morigagee, no notice to any Morigagee os may be otherwize
required by this Declaration, the By-Laws or otherwise shalt be required and no Morlgagee shell be
eiiided w vate o iRy matter te which ke stheovise may be catitled by virtue of this Dreclaration, the
By-Laws, a proxy granted to such Mortgagee in connection with the mortgage, or otherwise. The
Corporation shall, upon request of » Morigapee who has furnizhed the Comporation with its nume and
address as herein above provided, fumish such Morigagee with waitien nofice of any defauit in the
performance by ils borrower of any obligations of such borrower undex this Declarmtion or the By-
Laws which is not eured within sixty (60)days

Section?,  Notice of Unpuid Assessments. The Corporation shall, upon réquest of a
Mortgngee, a proposed morigagee, or a proposed purchaser who bag a contractual right to purchose
a Lo, Bigaish to such Morigaget or puichiaser a statement setling forthi the amdit of ihe {mpaid
Regutar Assessments or Specinl Assessmeénts or other charges apainst the Lot, which statement shall
be binding upon the Corporation and the Owners, and any Mortgagee or grantee of thic Lot shall not
be Hable for nor shall the Lot conveyed be subjeet to n lien for any unpaid Assessments or chorges
in excess of the smounts set forth in such statement or as such Assessments niay be ndjusted upon
adoption of the final annuat budget, as reforred to i Section 3 of Articte IX hereof.

ARTICLEX]
Insurance

Casyalty Insumpce. The Corporation shall purchase a master casualty
insyrance policy affording fire and cxtended coverage insurence insuring the Commion Areas in an
amount consistert with the Tull réplacément value of the improvements, if &ny, which; in whotc or
in purt, comiprise ik Common Arcas. If the Board of Directors can abtoin such coverage fora
ressonable amount it may also obiain all risk” coverage. The Board of Directors shall be responsible
for reviewing at least annually the amount and type of such insurance and shull purchase such
additional insuranee as is necessury to provide the insurance reqiired above. If decmed advisable by
the Board, the Board may cause such full replacement value 1 be determined by a qualltiéd appraiser.
“The cost of any such appraisal shall be a Coriifiion Expense. Such insuranee cavemge shall name the
Corporation 2sthe insured, for the benefit of each Owner (lo the extent, if any, that individual Owners
have an independent interest in the property covered thereby). All procseds payable a5 a result of
casualty losses sustained which are covered by insurnce purchased by the Corporation as herein
abave set forth shall be paid to it or to the Bourd of Directors. In the event thel the Board of Directors
has not posted surety bonds for the faithful perfomifince of thelr dutics as such Directors or if such
bonds do not exceed the funds which will come intd ils hands, and there is damagg to a purt or alt'of
the Common Arces resviting in a loss, the Board of Dircetors shall obtain and post a bond for the
faithful performance of its duties in an amount to be detenmined by Board, but not less then 150% of
the loss, before the Board shall be entitled to receive the proceeds of the insurance puyable asa result
of such loss. The sole duty of the Board in connection with any sach insurance proceeds shall be to
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receive such proceeds us o paid and to hold the same for the puposes elsewhere stated hercin, and
for the benefit of the Owners. The proceeds stinll be used or disbursed by the Corporationor the
Board, as appropritie, onty in accordance with the provisiony of this Declaration. Such masler
casuslty inmurance poicy, and "al nsk™ coverage if obtained, shall (to the oxtent the same anc
abiainable) contain provisions that the insurer (8) waives its right to subrogalion as to any cluim
pgainst the Corporation, the Board of Directors, ita agents and employees, Owmers, their respective
apents and guests, and {b) waives any defense based on the invalidity arising from the acts of the
insured, and providing furthes, if the Board of Directors is able to obtain such insurance upon
seasonable terms (i)that the insurer shafl not be entitled Lo contribution agninst casualty insurance
which may be purchased by individual Owners, and (ii) that notwithstanding any provision thercof
giving the insurer an election to restore damage in licu of a cash selilement, suclvoption shall not be
exercisabie in the event the Cotporation does nol elect to restor.

Secion2.  Public Linhility Insursnce. The Corporation shall also purchase a master
comprehensive publis liability insurance policy in such emount or smounts as the Boayd of Direclors
shall desm appropriste from time 1o time, but in any event with a minimum combined limit of
$1,000,000.00 per occurrence. Such comprehensive public ability insurance policy shall caver al}
of the Common Arcas; including but not limited to any pedestrian underpasses installed by Declarant
under a Hamilton County public right-of-way and sholt insute the Corporation’, the Boaid of
Directors, any committee or organ of the Corporation or Board, any Managing Agent appointed or
employéd by the Comoration, all persons aeting o whe may come to act as agents or employees of
any of the foregoing with respect to the Real Estate, all Owners of Lots and all other persons entitted
to occupy any Lot or Dwelling Uit and shal! Fist Hifitton Coifity 6 ils stitcessors as"additional
insuied ot thé polity if required by Hamilion County Commissioners. Such public liability insurance
policy shall cointain & "severability of interest” clausé or endorsenvent which shell preclude the insurer
from denying the ¢laim of an Qwner because of negligént acts of the Corporation arother Owners

Segtiond.  Oiher Insumnce. The Corporation shall slso oblain sny ofher insursnce
required by lew to be maintained, including but not fimited to worker's compensation and
occepatisnat disease insurmnce, and such other ingorance as thé Boatd of Directors may from time

to time deem necessary, sdvisable or appropriate, inchiding but not limited 1o, liability insurancé on

vehicles owned of leased by the Compotation dnd Gfficérs and difectors’ liability policies. Such
insurinee coverage shall also provide for and cover cross liability elaims of one insured party aghinst
another insured party. Such insurance shall ifiure to the benefii of each Owaer, the Corporntion, the
Pourd of Directors and any Manaping Agent ecting on behalf f the Corporation. Each Owmer shatl
be deemed to have delegated to the Board of Directors his right to adjust with the insurance
companies all losses under the policies purchased by the Board of Directors the proceeds of which
are payable 1o the Board or the Corporation.

Stotiond,  Generpl Provisions The premiums for all insurance herein above described
shall be paid by the Corparalion as part of the Carunon Expenses. In fio event shall any distribution
of insurance procesds be made by the Board of Directers directly to an Owner where there is n
mortgagee endorsement on the cerlificate of insurance or insurance policy as it applies to such
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Cramer's share of such proceeds, In such event any remitiances shali be the Owner and his Morigagee
jointly, The same methad of distribution shall also apply to the distribution of any condemnation
awards In connection with any taking of any of the Common Arens. Notwithstanding the forcgoing,
under nio Gircumstances shall any Gisiribuiioi of instrance pioceeds o7 condemnation awards be made
by the Coporstion {o any Owners or Morigagees if to do so would be in violation of the Act or if the
same would constitute o distribution of carnings, profits of pecuniary pein to the members of the
Corporation; in any such cvent, any such insurance proceeds or condemnation awards shall be
retnined bif the Comporation for use in the payment of its expenses of operation.

Section 5. Ingueanes by Ownegs. Bach Owner shall be solely responsible for and shal}
obtain such additional insurance as he deems nccessary or desirable, uf his own expanse, affording
coverage upon his personal property, his Lot, his Dwelling Unit, the contents of his Dwelling Unit,
his personal property stored anywhere on the Real Estate, and for s persond Tiubility, but all such
insurance shalt contain the same provisions for wajver of subrogation as refered to in the foregoing

provisions for the master casualty insurance policy to be obtained by the Corporation.

ARTICLE X1
Casualty and Restoration

In the event of damage to or destruction nf any of the Cormmon Areas dué tc fire or any other
chsualty or disaster, the Corporation shall promptly cause the same to be repaired and reconstructed
The proceeds of insurmnce carried by the Corporation, if ariy, shail be applied to the cost of $uch
repair and reconshoction. Ifthe insurance proceeds, if any, received by the Corporations a result of
any sueh firc or any other casualty or disaster are hot adequate to cover the ¢ost of repair and
reconstriction of the Corninon Areas; or in the evenf there are no inyurahes protieds, the'tost for
restoring the damuge and repairing and reconstructing the Commior Areas so damaged or destroyed
{or the costs thereof in excess of insurance procecds received, if any) shall be assessed by the
Corpotation against all of the Owners in equal shores  Any such amounts assessed mgainst the
Owners shall be assessed s part of the Comman Bxpenses and shall constitute a lien from the time
of assessment a6 prvided herein. Forprposcs of this Article, repair, recontruction arid testarition
shall mean constrintioh or rébuilding the Common Asess fo as near as possible the same condition
as they existed immediately prior to the damage or destruction. Immediately afier a fire or other
casualty o disaster causing damage to any property for which the Board of Directors or Corporation
has the responsibility of maintenance aid repair hereunder, the Board shall obtain relinble and
detnited estimates of the cost to place the damaged property in a condition as good ss, that before the
casualty. Such costs may inelude professional fecs and premiums for such bonds as the Board of
Directors desires or deems necessary. Encroachments upon any Lot which may be crented as & rosult
of such reconstructio or repair of any of the Common Areas shall not censtitute a claim o basis of
a proceeding or actiori by the Owner upon whose Lot such encroachments exists, provided that such
reconstriclitin was either substantially in nceordance with the plans and specifications or as the
Coinmon Areas were originally constructed
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ARTICLE X

igt Y Iali

Restrictions on Usg. The following covenants and restrictions on the use end

enjovmeniof lig Lots, Drelling Units and Common Areas shall be in addilion (o sy other covennnis
ot restilctions contained Rercin and In any subdivision pluts or any part of the Renl Esfate heretofore
or hereafter reconded, and all such covenants and restrictions are for the mutual benefit and projection
of tise present and future Owners and shall nin with the fand and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. Present or future Owners or the Corporation shall
be entitled to injunctive relief against any violation or attempted violation of any such covenants and
restrictions, end shall; in addition, be entitled to damages for wny injuries or lovses resulling from any
violations thereof, but there shatl be no right of reversion or forfeiture resulting from such violation
These covenants and restrictions are as follows:

(&)

(b}

)

()

()

142978 1

All Lots and Dwelling Units shall bo used exclusively for residentinl purposes and for
occupancy by a single family.

Nothing shialt be done or kept by an Owner in any Dwelling Unlt, or on any Lo, or
on ity of the Common Areas, which will cause an increase in the sate of insurance on
any Common Arees. No Owner shall permit anything to be done or kept in his
Dwelting Unit or on his Lot which will reselt in a canceliation of insurance on any
pert of the Common Areas, or which would. be in violation of any law ¢ or ondinance
or the requirements of any insurance underwriting or rating bureaw.

No nuisance shall be permitted and no whste shail be committed in any Dwelling Unit
or on anv Lot

No Owner shall cause ot pernit anyihing to be hung or displayed on the outside of the
windows 6f his Dwelling Unit or placed on the outside walls of any building, and no
sign, awhing, canopy, skiitter of Fidio or television antenna or other attachment or
thing shall be dffixed to or plaeed upon the exterior walls or roofs or any other parts
of any building without the pricr consent of the Committee unless otherwise expressly
suthorived berein, or in any recorded subdivision plat, or by the rules, repulations and
guidelires of the Comumitice.

No Dwelling Unit or Lot shall be used in any unlawful manner or in any manner
which might cause injury 1o the reputation of the subdivision developed or to be
developed on the Real Estate, or which might be a nuisance, annoyance,
inconvenience or damage 1o other Owners and occupants of Dwelling Unils or
neighbbring propery, intluding without limiting the gencrality of the foregolng, noise
by the use of any musical instruments, radio, tclevision, loud speakers, electrical
equipment, mmplifiers or other equipment or machines or foud speakers.
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Mg clothes, sheets Wankets, rips, Jawndry ar other things shail be hung out or cxposed
on, o 50 35 to be visible from, any part of the Common Areas. The Commen Areas
shall be kept free ard clear of tubbish, debris and othet unsightly materials.

(8)  Naindustry, trade, or other commercint or religious activity, educational or otherwise,
designed for profi, altruism or otherwise, shall ‘b conducted pructiced or pennitted
on the Real Estate unless and exeept as utherwise authorized or permitted by any
subdivision plats of ihe Real state.

{(h) Al Owners and members of theit family, their guests, or invites, and all occupants of
any Dwelling Unit or other persons entitled to use the same and to use and enjoy the
Common Areas or any part thereof, shatl observe and be governed by such rules and
regulations ns may from time to tinie be promulgated and issued by the Board
governing the operation, use and enjoyment of the Common Aress.

(i  NoOwnershall be allowed to plart trees, lendscape or do any gardening in any of the
Commen Areas, except with expiress permission fiom the Beard.

(i) Common Areas shall be used and enjoyed only for the piaposes for which they are
designed and intended, and shall be used subjeet to the niles and regulations frosi time
to time adopted by the Board, Withbut Fimiling the generality of the foregoing, the
lakes oF ponds to be instailed on the Real Estate, os shown oni the Site plan, arc and
will be an istegral pari of the storm water drainage system sérving the Real Estate and
are intended to be used for snch pitiposé end primiily as visual and assthetic
amenftics aid not as recreational amehitiss. Accordifigly, 16 use shall bé made of such
Jakes or ponds which in any way interferes with their proper functioning as part of
such storm water drainage sysiem  No boating, swimming, diving, skiing or ice
skiting shall be permitted in or on said takes Or pondls, No sewsge, parbage, tefuse,
or other solid, ligiid, gasecus or other materials or items {other than storm and surface
water drainnge) shulf be put into said fakes or ponds except the Corporation may take
steps to clear and puify the walers thetéof by the addition of chemirals or other
substances conimonly used forsuch garposes or by providing therein stractires dnd
equipment to aerate the same  Fishing from the shores of such luke or pends shatl be
pémmitted subject to abeyance and comyl ance with all applicable fishing and game
laws, ordinances, rules and regulations. T ¢ Corporation shall be responsible for the
maintenance of lhe ponds and the banks o1 the ponds above the water level to the Lot
lines (cxcept for the culting of grass, which will be the: résponsibility of each Lot
owner &djoining a porid) The maintenance costs of the ponds and such banks shall be
assessed as an asscssment agoinst all Lots subject to assessment as part of the
Commoi Expenses Ne: dock, pier, will or fither Stfuttuié Tay be extended into the
lakes or ponds Without the writtén permission of the Bililding Comittee. Except for
such loss or dimage as may result from the sct or omission of the Corporation or its
ngents in the course of maintaining the lakes or pends and the adjoining banks, cach
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Owumer of 8 1ot ahitting the Jakes or ponds shall indemnify and hold harmless the
Corporation tnd ench other Owner against all loss or damape incurred as a resuit of
injury to any person ar demage to any property, or a§ a result of any other cause,
prising from or related to use of, or aceess to, Uiz Jakes or ponds by eny person who
gains access therelo from, over or across sush Qwner’s Lot Declarant shall have no
linbility to any person with respeet to any damagé to any Lot resulting from the lakes
or ponds or the proximity of a Lot thereto , including loss or damage to any Lot
resulting from crogion.

Notwithstanding anything 1o {he contrary contained herelnt or in the Articles or By-Laws,
inciuding but not limited to any covenants and restristions set forth herein or otherwise, Declarant
sha'l have, until the Applicable Date, the right to use and maintain any Lots and Dwelling Units
awned by Declurant and other postions of the Real Estate (other than individual Dwellisg Unlts and
Lotz owned by Persdns other than Declarant), all of such number and size and at such locations as
Declaranit b its sole discretion may detersing, ag Deslarant may deem advisable or necessary in its
sole diseretion to eid in the sale of Lots and the construction of Dwelling Units, or for the conducting
of any business er activity attendant theteto, or for the construction and maintenance of Common
Arca, including, but not limited to, moedel Dwelling Units, storage arcas, construction yards, sigas,
cmg‘;tnicﬁan offices, sutes offices, management offices and business offices. Declarant skali have the
righit to rélocate any or alt of the same from time to time 4s it desires. At no time shall any of such
fnctlitiés 50 used or maintained by Dectarant be or become part of the Commen Aress, unless so

designated b Declarant, and Declarant shall have hright to remove the same from the Real Estate
at any time.

Nntwithsianiiing anything to the contrary ecitained herein, the covenants and restrictions sct
forthin Section 1 of this Article XTI shall not apply 16 or be bitiding uptn the Corporation in its
ownership, managemendt, administeation, opcrgﬁun, maintennnce, repair, replacement and upkeep of
the Céimon Arens to the extent the application théreof coild or mipht hinder, delay or otherwise
adversely affect the Corporation i the performance of its duties obligations and responsibilities as
to the Commoh Arcas.

ARTICLE XIV
Amsnidment of Declaration

Section],  Genemlly Exceptas dtherwise provided in this Declaration, amendments to
this Declafation shall be proposed and adopted in the following manner;

{a)  Natice. Notice of the stibject matter of dny proposed amendment shall be intluded in
the notice of the meeting at which the proposed amendment is 10 be considered.
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(" Resnintinn A vesnfution 1o adant 8 proposed mmendment may be proposed by the

Board of Directors or Gwaers having in the aggregate at least a majority of the voles
of ali Owners.

¢} Meeting. The resolution conceming a proposed amendment must be adopted by a

desipnated vote at a meeting duly called and held in accordance with the provisions
of the By-Laws.

(@)  Adoption. Any proposed amendment to this Declaration must be approved by a vote
ol not less than seventy-five pereent (75%) in the aggregate of the votes of all Owners.
1o the event any Lot or Dwelling Unit is subject to a first monigage, the Morigapee
shall be notified 6f the'meeting and the proposed amendment in the same mannar as
an Owner if the Morgagee hay given prior notice of its norigage interest to the Hoard
of Directors in actordance with the provisions hereof.

(&)~ Special Amendments. No amendment to this Declaration shall be adopted which
changes {1} the appliceble shore of an Owner's licbility for the Common Expenses, or
the methed of deterimining the same, or (2) the provisions of Anicle XI of this
Daclaration with respect to casualty ingurance to be rinintained by the Corporation,
or 3y the provisitis of Article X11 6f this Declartion with respect 1o reconstruction
or repair of the Combifbn Arcas in the evént of fire or any other casualty or disaster,
or {4) the provisions of this Declaration establishing the Committee and providing for
its funictions, withawt, in cach and any of such circumstances, the unanimous spproval
of all Otimers and of i Mongogees Whosé ortgage mtcrcslshavb betn madé dwn
10 the Bosrd of Difectors in actordsnce with the provisions of thit Declaration. ()
Recordifi. Bach amendiment to the Declaration $hill be exccuted by the Presideat and
Secretary of the Corporauon and shill be recorded in the'6ffice of the Recorder of

Hamilton Covnty, Indians, and sich amendment shall 16t become effective uitil so
recorded.

Section2,  Amendments by Declant Only, Notwithstanding the foregoing or afiything
elseivhere contained heiein, the Declarant shail have and hereby reserves the right and power acting
slone and without the ¢ongent or approval of the Owners, the Cofporation, the Board of Directors,
any Mortgagees or any other Person to amend or suppleément this Declaration at any fime and from
time to time if such amendment or supplement is made (1) to comply. with requirements of the
Federal National Mortgage Association, the Govemment National Mortpage Associstion, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban Development, the
Veterans Admiinistration or any other governmenial agency of any olher public, quasi-public or
private entity which performs {of may in the future perform) functions similar to those curently
perforntéd by such entities, (b) to iduce any of such agenties or entities to make, piithase, sell,
insure or puarantee first mofpages covering Lots and Dwelting Units, (c) to bring this Declatation

into compliance with any statutory requirements, (d) to comply with or satisfy (he reqtitements of

any insurance underwriters, insurance rating bureaus of organizations which perform (or may in the
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* fture perfonmy finctions dimiler 0 fanee nerformed by snch ageneies or entittes, (e} to comect
clorical of typographical ercors in this Declaration or sny Exhibli herelo or any supplement of
amendment thereto, or {f) to implement the rights and optlons of Declarant {or its nominee) as sct
forth i Section 2 of Asticle If hereof and in Section 3 of Article il hereof, In furtherance of the
{areoing, & nower conpled with on interest is hercby reserved by (and granted by cach Ownel to) the
Declarant to vote in favor of, friike, or consent to nny amendments deseribed in this Section 2 on
behalf of cach Owner as proxy er oitorney-infant, as the case may be. Bach deed, morigage, trust
deed, other evidence of obligation, or other instrument sffecting & Lot or Dwelling Unit and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to the
rescrvation of, the power to the Declarant to vole in favor of, make, execute and record any such
amendments. The right of the Declarant to act pursuant to rights reserved or granted under this
Section 2 shall terminate at sack time as the Declarant no longer holds or controls title to any part or
portien of the Original Tract or the Aifditional Tract or any additional acquired propeny.

tH S

Asgeptance and Ratification

All present and future Owrers, Maotigagees, tenunts and occupants of the Lotd and Dwelling
Units, and dther Peréons claiming by, through or under thém, shial be subject to and shall comply
widli the provisions of this Declaration, the Articles, the By-Laws and the rales, repulations and
guidelines a5 adopted by the Bosrd of Directors and (1o the extent ofits jwisdiction) the Commitiee,
s ciioh mia}. be amended or supplentented from time t&time. The acceptance of 8 decd of conveyance
or'the act of ocenpuitcy of any Lot or Divelling Unit shail ¢onslitute an agreemént that the provisions
oFthis Declaranion, the Artlclées; the By-Laws and Eﬂéii.'ié‘g’ﬁlﬂli_dnl‘s"aifd"gﬁidéliﬁes,':ié"eﬁé&i’ﬁﬁ? be
amended or stpplemented from time 15 time, are accépted and atified by such Oivner, tenant or
cetupant, and alt such provisions shall be covenants rinning withi ih¢ land and shall bind any Person
‘having at sy time ahy interest or estate in a Lot or Dwelling Unit or the Reat Estate, all as though
such provisitins were recited and stipulated at length in erich and every deed, conveydarice, moXigagor
lease thereof, Al Pérsons whe may owg, seeupy, use, chjoy of eofittol a Lot or Dwelling Unit or any
part of the Real Estate in any manmer skall be subjeci 16 this Declaration, the Anticlés, the By-Laws,
and the ntes, regulations and guidelines applicable thereto as each may be amended or slpplemented
from time to time,

“LE
Megligence

Each Ownet shall be liable for the expense of any maintenance, repair or replacement rendered
necessary by his néplipence br by that of any member of his family or his or their guests, employecs,
agents, invites or lessees, to the extent that such expense is not covered by the proceeds of inswfance
carried by the Corpordtion. An Owner shiall pdy the amount of any increase in inigirance prenfins
accasioned by his violation of any of the Restrictions or ahy violation thereof by any meérhber of his
faririly or his or their puests, eriployees, agents, invites or tenants

"
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ARTICLE XViI
Benefit and Enforcement

This Declaration end the Restrictions shall run with and bind the Ren! Estate for a term
commenelng on the date this Declaration is recorded in the offico of the Recorder of Hamilton
County, Indinnz and expiring January 1, 2025, afier which iime they shall be astomaticrtly extended
for suvecssive periods of ten {10) years each, unless by vole of n super majority (seventy-five poreent
75% ormore) of the then Owners of the Lots iLis ngreéd to change this Declaration or the Restdetions
in wholg or in part, or to terminate the same. The failure or delay at any time of Deelarant, the
Corporation, the Owners, the Committes, or any other Person entitled to enforce this Declaration and
the Restriclions, to ¢nforce any of the same shall in no cvent be deemed a waiver of the sunie, orof

the right to enforce the same at any time or from time to time thereafier, or an estoppel against the
enforeément theieof.

ARTICLE XV
Misgellaneous

Secfion 1,  Costaand Attomeys Fees. In sy proceeding arising because of failure of an
Owrer to make any payments required by this Declaration; the Arficles or the By-Faws, or to comply
willi any provision ‘of this Declazation, the Articles, the By-Laws, or thé Tules, regulations and
gutdclm:s adopted pursuant thereto, i3 esch may be anended from tine th time, the Cotporation shall

be entitl=d to recover its costs and reasonsble attomeys' fes incurred in chnmnection with such default
or failure.

Section2,  Waiver. N6 Owher may exeript himself from liability for his contiibiion
1owsfd the Common Expenses by waivef af the use or ehjoyment of any of the Cointfion Areas or by
abandoiment of his Lot or Dwelling Uit

Sectiond. Snmblhwayﬂn The invalidity of any covenant, restriction, condition,
limitétion or biker provision” of; this Declaration, the Anticles or the ByLaws shall fiot Finfiaif or
affect in any mantier the valility, enforceability or effect of the rest of this Declamtion; the Articles
or the By-Laws and each shall be enforceable to the grentest exient permitted by law.

Sectiod.  Pronowns. Any reference to the maséuline, feminine or neuter gender herein
shall, unjess the context clearly requires the contrary, be deemed to. refer to and include ali penders.
Words in the singular shall include and refer to the plural, and vice verss, as appropriate.

Seelion 3 Interpretation. The captions and titles of the various srticles, sections, sub-
sections, parapraphs and subparspraphs of this Declaralion ave inserted herein for ease and
donveslence of refetence only and shall not be used a5 an aid ininterpreting or coristruing this
Teclaration or any provision hereof.
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Section . Costs aod AtternpyaFecs. Yo any proceeding arising because of failure of an
Ovwaer to makic any payments required by this Daclaratlon, the Arficles or the By-Laws, or to comply
with any provision of this Declaration, the Antictes, the By-Laws, or the ruley, regolations and
guidelines adopted prvsuant thereto, as cach may be amended from time to time, the Corparalion shall
be entitled to recover its costs and reasonsble attorneys® fees incurred in connection with such default
or failure.

Section 2,  Waiver. No Ownef may exempt himself from liability for his coniribifion
toward the Conmon Expenses by waiver of the use or enjoyment of any of the Common Ateas or by
sbandonment of his Lot or Dwelling Unit.

Section3. - Styerobility Clause. The invalidity of any covenant, restriction, tonditien,
fimitation or other provision of, this Declaration, the Anticles or the By-Laws shall-not iropals or affect
in any masner the validity, enforceability or effect of the rest of this Declaration, the Anticles or the
By-laws and each shall be enforceable to the greatest extent penmitted by law

Scetiond,  Pronouns. Asy reference to the mascuting, feminine or neuter gender herein
shall, unless the contéxt clearly requires the contrary, be decmed to refer to and include all genders,
Words ini the singular shall fndlide ARd Fober To the plital, and vive verss, 2o ippropriste

Interpretation. ‘The captions and titles of the various aticles, seclions, sub-
sections, paregraphs and subparagiaphs of this Declasation are inserted herein for ease gad
convenience of reference only and shall not be used a3 zn aid in intéproting or congtruing this
Declaration or any provisich hereof,

TN WITNESS WHEKEOF, SADDLE CREEK DEVELOPMENT COMPANY, Declarant
therein, has executed this Declaration'oh the day and year first herein above set forth

SADDLE CREEK DEVELOPMENT COMPANY

By: : - N
ohn J. Kennelly, President

naL -37-
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STATE OF INDIANA )

88
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared John J,
Kennelly, the President of SADDLE CREEK DEVELOPMENT COMPANY, an Tndiana corporation,
who acknowledged the execition of the sbove and foregoing instrument as his voluntary net and deed
as such officer for and on behalf of said corporation, for the uses and purposes therzin set forih.

who
IN WITNESS WHEREOF, T hava htreunto affixed my hand and Notarial Seal this & day of
Y L) . 1997,

,.Wﬂmmf’,"/%?‘,p‘?’ P SN v

AN ~ NOPARY PUBLIC
e

by
Fasar

)
H
4

w5, M b Ruske pl. Shuelens
T Printed

thig instnument was prepared by Timotly E. Ochs, :M[bﬁjﬁihﬁ:‘ﬁ DONADIO & RYAN, One -
American Squere, Box 82001, Indisnapolis, Indjana 46782: Telewhone: (317} 236-1i00.

Y ~38 .
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RADNI E CREEK SUBDIVISION

LEGAL DESCRIPTION
Original Tract - Exhibit "A"

Pargel §

A part of the East Half of the Southeast Quarter of Section 21, Township 18 North, Range 3 East in
Clay Township, Hamilton County, Indiana, more purticularly described as follows:

Beginning at the Southeast corner of said Bast Half; thence South B9 degeees 16 minutes 11 scconds
West along the South linc of said Easl Half 550.80 feet; thence North 00 degrees 43 minutes 49
scconds West 240,00 feat; thence North 89 degeees 16 minules 11 seconds East 2395 feet; thehct
North 00 degrees 43 minutes 49 secoids West 22856 Feet; ihence South 43 degreos 31 inliites 49
seconds West 142 56 feel; thencs South 89 degrees 16 minutes 11 secatids West 309.00 feet; thence
MNotth 48 degrees 58 minules 24 seconds West 70 41 feet; thence Nosth 00 deprees 08 minvies 43
seconds West 764 92 feet; thence North 88 degrees 58 minutes 07 seconds West 19.07 feet; thence
North 52 degrezs 14 minutes 27 seconds West 165.35 feet to a curve having radius of 225.00 feat,
the radius point of which bears Soith 52 degrees 14 mhinutes 27 secouds East; (lence slong said curve
50.61 feet to a point which bears Nosth 39 degrees 21 minutes 12 scconds West from said radius
point; thence Soiith 89 degrees 51 minutes 17 sezonds West 227,77 feet tiy the West ling of said East
Half; thence North 00 degrees 08 minutes 43 seconds West along said West lin€ of the Tast Half
35919 foct; thenee North 89 deprees ST hifutes 17 secorids Bast 80.92 f6ef) thence Nijith 77 deprees
08 migutes 27 seconds East 131,08 fout; therice Sobth 70 degrees 41 fifiotes 28 seconds Eust 98,17
foet; thence South 29 degrees 50 miitivtes 51 settnds East 141 44 feet; thénce Scuth 46 degrees 49
minuies 57 seconds East 55.56 feet: thence South'89: degrees 10 Tinutes 10 seconds East 73,12 feet;
thence South 58 degrees 55 minutes 57 seconds East 188,53 fect; thence Solith 31 deprees 04 infriites
03 seconds West 9 40 feet: thence South 58 degrees 55 minutes 57 seconds East 140 08 foet; thence
Noith 50 degrees 45 initites 21 seconds Enst 117.94 feet; thence South 38 degrees 52 minutes 45
seconds East 96,51 feet; thence South 35 degrees 30iiites 25 seconds Bast 96.51 feet; thence §6°th
32 degrees 08 minutes 04 seconds East 96.51 feet; thence Soiith 28 degrees 51 mifiutes 08 seconds
East 9137 feet; thence South 25 degrees 40°fifutes 19 seconds East 90.:66 feet; thence South 21
degrees 16 minttes 23 seconds East 161.09 feet; thence South 89 dugrees 58 miriutes 42 seconds East
198,50 fect to the East fine of said Fast Half; thence S6th 00 degrees 01 mittutes 18 seconds West
along the Eest line of said East Half B45.89 feet 10 the paint of bepinning, containing 27.346 Acres,
more or less,

Parcei 2

A partof the East Half of the Soitheast Quarter of Section 21, Township 18 North, Ranpe 3 Eastin
Clay Tewnship, Humilton Colinty, Tridiana, more particularly deseribed as follows:

jeribo 4]
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Commencing 4t the Southeast comer of said Bast Half; thence South 89 degrezs 16 minutes 11
seconds West alon the South line of said Bast Half 550.80 feet ta the point of beginning; thence
North 00 deprees 43 minutcs 49 seconds West 240.00 feet; thence North 89 degrees 16 minutes 17
seconds East 2355 feet: thence North 00 degrees 43 minuten 49 seconds Wost 228:56 feer; thence
South 45 degrees 31 minutes 49 sceonds West 142,56 fect; thence South 89 degrees 16 minutes 11
seconds West 309.00 feck; thencs North 48 degraes 58 minutes 24 scconds West 70.41 fect; thence
North 00 degrees 08 minutes 43 secords West 764.972 feet; thenco North 88 degrees 58 minutes 07
seronds Wesl 19 07 feat; thence Nowth 52 deprocs £4 minutes 27 scoonds West 165.35 fect to a curve
having radius of 225.00 feet, the radius point of which bears South 52 degrees 14 minutes 27 sceonds
Enst; thenee along said curve 50.61 feet to a point which bears Narth 39 degrees 21 miznutes 12
seronds West from said mdius point; thence South 89 degrees S1 minutes 17 seconds West 227.77
feet to the West line of said East Half: thence South GO degrees 08 minutes 43 seconds Fast along snid
West line of the East Half 1323.41 fast tq the Seuthwest coriier of sald East Hull; therce North 89
degrees 16 minutes 11 seconds East along the South tine of soid Enst Half 798 85 feot t5 the point of
beginning contalning 14.04% acres, more of less.

il
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Description:

LEGAL DESCRIPTION
Additional Tract- Exhibit "B

A parcel of land lying within (he North Half of Seciion 21, Township 18 North, Renge 3 Enst of the

Second Principal Meridian, Clay Township, Hamilton County, Indisna, more particularly described
a5 follows:

Ceommencing at the Southeast comer of the Neortheast Quarter of Section 21, Yownship 18 Nerth,
Range East of the Sccond Principal Meridian, Clay Township, Hamilton County, Indizna, said comer
being the POINT OF BEGINNING; thenve South 89 degrees §7 minutes 43 seconds West (basis of
bearing is South 88 deproes 33 minutes 42 seconds Went on the Nerth fine 6f suid Norheast Quarter)
o distance of 2690.64 feet on the South line of said Northeast Guarter 1o the Southeast comer of the
Northwest Quarter of said Section 21; thence South 89 degrees 17 1ainutes 24 seconds West, 1344.70
feet on the South line of said Northwest Quarter 1o the Southwest cotner of the Enst Half of said
Naorhwest Quarter; thenee Morth 00 degrees 29 minutes 34 seconds West, 658 82 feet on the West
fine of the Enst Half of said Nerthwest Quarter to the Northwest comer of the South Half of the
Scutheast Quarter of said Northwest Quarter; thence North 8% degrees 15 minute: 29 seconds Easi,
1346.84 fect on the North line of the South Half of the Southeast Quarter 5f said Noiihweist Quarter
1o the Northeast corner of tite South Half of the Southeast Querter of said Nohwed! Quaiter, being
on the West line of said Northeast Quarter; thence Nofth 00 deprees 18 minutes 25 seconds Wesl,
1076.71 feet on the West line of said Nodheast Quarter to a 518 inch ditmeter rebar at the

intersection with an existing East-West fénce line, said rebar being at the Soulh_wes! comerof the real
estate désérbed in Decd Book 170, page 293 in the Office of the Recorder of Himilton Cmmty,
Tridinra; thence MNotth 89 degroes 35 minutes 50 seconds Bast, 2761 .15 fec! on saidl fence line, belig
on the Sotth line of the real estate described in said Deed Book 170, page 293 and (he South line of
the real estate described in Deed Rook 251, page 201 10 a 518 iinch digmeleirebar with cap marked
Weike EnprLS 0012" a2 o cimer of the real estofe deseribed in said Deed Book 251, page 201; the
following two {2) céurses are on the perimeter of the real estate destribed in said Deed Book 251,
page 20151} thence South B0 degrees 18 mifmtes 23 seconds East; 799,70 feet to 4 518 inchi dianieter
tebar with cap marked Weihe Engr 18 €012% 2) thence Motth 89 degrees 49 ninutes 54 seconds
East, 434.46 {eet 1o a PX nail on the East line of said Moftheast Quarler; thence South 00 deprees 00

minutes 10 seconds West, 920 35 feet on the East line of $aid Northeast Quarter to the POINT OF
BEGINNING; Cantairing 11932 acres of Jand, more or less.

Together with the following:

Beginniny af the Northeast comer of the East Half of said Southeast Quarter Section; thence Soitth
00 deprees 01 minutes 18 seconds West 40.00 feet; thence parallel with the Warth line of said East
Half, South 89 degrees 17 minwtes 43 seconds West 328.15 feet: thence Shiith 49 degrees 54 minutes
05 seconds West 46.37 feet; thence South 10 degrees 30 minutes 27 secofds West 19.09 feet toa
curve haviog radius of 110.00 {eel, the redius point of which bears North 79 degrees 29 mifintes 33
seconds West; thence Southerly along said curve, 20.00 feet to a point which bears South 69 deprees

e

Hamilten,IN Document ~ Year.DocID 1987.22316 Page: 46 of 48

order: saddle creek Comment:



"0} mitiutes 37 scconds Cast from safd radius poin; tence Soulh 26 deyress 5B minutes 23 seconds

Wesl 50,12 feet to o ewrve hoving radius of 20.01 feet, the radius point of which bears South 69
degrees 01 minutes 37 scconds Bast; thence Southerly and Southeasterly dlong said curve, 30.37 feet
to & point which bears South 23 deprees 57 minutes 24 seconds West from said radius point; thence
South 66 degrees 02 minutes 36 seconds East $1.11 [eet to a curve having radius of 250.00 fect, the
radius paint of which boars South 23 degrees 57 minutes 24 seconds West, thence Southeasterly
atong sald curve, 60, 16 fect to a point which bears North 37 degrees 44 minutes 41 seconds East
from said radius point; thence South 17 degrees 44 minwies 41 scconds West 50.00 fect; thence Soith
23 degrees 57 minules 24 seconds West 118.63 feet; thence South 05 degrees 57 minites 41 seconds
West 245.64 feet; thence South 03 degrees 15 minutes 50 scconds East 229,12 feet; thence South 08
deprees 37 minvtes 47 sceonds Eagy 53.56 1), thehee Soulihi 43 degrees (4 minules 23 seconds West
14271 feet; lo a nontangent curve having radius of 1825 00 feet, the radius point of which bears
South 44 degress 55 minutes 37 seconds West; thence Southeasterly along sald curve, 36 52 feetto
o point which beers North 46 degrees 04 minutes 24 seconds Bast from suid redius point; thence
Qouth 46 degrees 03 minutes 45 seconds West 185.00 feet; thenee South 42 degrees 15 niinutes 05
cceonds Bast 96.51 feet to & point on the Northerly boundary of Saddle Creek Section One (the noxt
10 courses are along the Northerly boundary of said Saddle Creek Section Ong); (1) thence South 50
deprees 45 minwtes 21 seconds West 1 17.94 fect; (2) thenee North 58 deprees 55 minutes 57 seconds
West 140.08 feet; (3) thence North 31 degrees 04 minutes 63 seconds East 9.40 fest; (4} thence North
58 degrées'55 minutes 57 seconds West 188,53 feet; (5] thence North 69 degrees 10 minutes 10
seoonds West 73.12 feet; (6) thenos Notth 46 degrees 49 minutes 57 scconds West 55.56 feet; n
thence Néirth 29 degrees 50 hiinutes 51 scconds West 141.44 feet} (8) thence North 70 degrees'd]
minutes 28 seconds West 96.17 fct; (9) thence South 77 degrees 06 minutes 27 seconds West 111.08
fiet; (10) thence South 89 degrees 51 minutes 17 seconds West 80.92 feet to the West fing'of the Bast
Haif of said Soiithesst Quarer Seclith; thenee along said West line, Notth 00 dégrees 08 niifiutes 43
sectnds West 948.29 feel to the NGith fine of said East Hulf; thence along said Néitiling, Nérth 89
degtees 17 ninutes 43 seconds Bast 134531 feet to the Point of Beginning, containing 24.595 acres,
imnore or less,

Commeticing at the Northeast comer of the'East Half of £aid Southeast Quarler Section; thence along
the East line of snid Southeast Quarter Section, South 00 degrees 01 minules 18 seconds West 40.00
fleét to the Point 6f Beginning; thence continue along said East line, South 00 degrees 01 minutes {8
seconds West 1744.48 feat to the Northeasteriy comer of Saddle Creek Section One (the next seven
courses are glong the Northery Soundory of snid Siddle Creek Section One); (1) thence North 89
degrees 58 minutes 42 seconds West 198 30 feet; (2) thence North 21 depress 16 minufes 23 seconds
West 161.09 feet; (3) thence North 25 degrees 40 minutes 19 seconds West 90.65 feet; {4) thence
Notth 28 degzees 51 miriutes 08 seconds Wes! 91 37 feet; (5) thence Notth 32 degrees 08 imimmes 04
seconds West 96.51 feet; (6) thence North 35 degrees 30 miiutes 25 seconds West 96.51 feet: (7)
thence Noiih 38 degrees 52 minutes 45 seconds West 96.51 feet to n point on the Easterly boundary
of Saddle Creed Section Three (the next 17 courses are along the Basterly boundary of said Saddle
Creck Section Three; (1) thenoz Noith 42 degrees 15 minutes 05 seconds West 9651 feet; (2) thence
Nérih 46 degrees 03 minutes -5 seconds East 18500 feét o o noitangent curve having a radivs of
1825.00 feet. the rndius point of which bears South 46 degeees 84 mitutes 24 seconds Wes; (3)

1424781
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thence Nosthwesterly slong ssid curve, 36 52 {ecl to a point which bears North 44 degrees 55 minutes
37 seconds East from said mdius point; ¢4) thence Nonh 45 degrees 04 minutes 23 seconds East
142.71 feel; (5) thence North 08 degrees 37 minutes 47 seconds West 54.36 feét: {6) thence North
03 deprees 15 minwtes 50 seconds West 225.12 feer; {7) thence North 05 deprees 57 minutes 41
seconds East 245.64 feet; (8) thenee North 23 degrees 57 mimites 24 seconds East 11863 feet: (3)
ihenue Norti 37 degroes 44 minutes 41 seconds East 50.00 feet; 10 5 nontangent curve having a radius
5£250.00 feet. the radiug point of which beers South 37 degrees 44 minwtes 4 seconds West; (10)
thence Northwesterly elong snid curve. 60.16 feet to a point which bears North 23 degrees 57 minutes
24 seconds Gast from said radius point; {11) thence North 66 degrecs 02 minutes 36 scconds West
51.11 feet Lo 4 curve baving o radius of 20.00 fect, the radius point of which beers North 23 degrecs
57 minutes 24 seconds East: (323 thence Northwesterly and Northecly along said eurve 30.37 fect
to a point which bears North 69 deprees 01 minutes 37 scconds West from said radius paint; (17)
thenco Noith 20 degrees 58 minutes 23 scconds East S0 12 feet to 8 curve having a radius of 110.00
feet. the reditis poliat of which bears North 65 degrees 01 minutes 37 seconds West; (14) thence along
said curve, 20.09 feet to a point which bears South 79 deprees 29 minwles 33 seconds Bast from said
radis point; (15} thence North 10 degrees 30 minutes 27 seconds East 19.09 feet; (15) thence North
49 deprees 54 minules 05 seconds East 46.37 feet to a point locatcd 40.00 feet Southerly. measured
at right angles, froim the Nortirline of the East Hall of said Southeast Quarter Section; (17) thense
paratiel with said Norih line, North 89 degrees 17 minules 43 seconds Bast 328.15 feet to the Peint
of Beginhing, containing 15.013 acres, more or less.

A

Deseription: Hamilton,IN Document - Year.DoclD 1897.22316 Page: 48 of 48

Ordexr:

saddle creek Comment:



¢/ IMDR FAX 8708715087 D:58 PAGE 2/11 RightEaX
-0
'~ ol - tnetrument
9' &B §76aTeast
) # 2247
'@vﬁé - . BTOQKEfnr Recovd in
\_;:-' 1@‘55 iy AMENDED AND RESTA1ED HdLTON cOlATY, INoian
s PLATCOVENAN IS et o
ﬁ'@ SADDLE CREER, SECTIONONE Do 05—&&—1997 it 03138 pae

o%
WD SECTION TWO AHEND DECLA 23

The undepdyeed, $ ADILE CRECK DEVELOPMENT COMPANY. an Indfiuna corporalion
fihe “Developer 1 being the vwnze of a1k o the Lots, Lote 1 through 34, of Section One of Suddle
Cree) seconding o the Phib theren] recurdett un Octelier §7. 1996 in dhe Ollice o tiic Recorder of
Hamibon County: Indiuna ax Instrumocots No, o-U60 ( Section One Plat ") acd sl olthe Lots, bois
15.65. at Sectivn Twe of Saddle Creck aceonting to the Plat thereol reconded Qutnber £7, 1996 in
the Oltiee of the Recorder of Humilton County, Indiena us Instriinent No . 96440681 { Sectivn Two
Plar™y (Sevtion Onc Play apd Sewtion Two Flyt sholf heecimalter be referved 1o colleatively os the

“Par™y, rerebn sinenuds und restutes the Plut Resteivfions attached fo the Plal pursuum to this Amended
end Restated Plet Coveazots e Spddle {neck, Seatiun Ore and Section Twe [ anended Pla
Covenonts™). Thexe lnemled Pt Covennts slibl supersade and repluve i its enmtinaty the Plat
Covenanie stiached 1 the Pt apd such Pl Covenants, wibiel wore sitwched 1o sl Plot ane
extismsishod snd Ao Bt tores o oo

Pie Dovehopan whie s oo of s zod cdate shonn snd deseribad herein hereby centities thet
it s Taickdl, platted and sududivhind sod docs Terehy Sy olk phist usd subdivide. sdd read estate in
gecordance with e Fat wnd cortificase witeched therete. This subdivison sl be knewn and
designated s Suddle Crovle un ablition 3 Hamilton County, Btk Toaddition to 1l covenonts
and_resdricivond hercinalter o ot ihe reab estute deseribed inthe PR s slio subjod woeeitain
wddfitiongl ovvenants and restrbtione chifrined in that ceitdin Devlarfion o Covenams and
Restrictions of Suddle Creeh renoeded on the 17% Doy of Outober. 1996, o Bostromnemt Na.

*9E00645058 * PIPPRAASEIS, 15 momimded wind restubedd by the Anended and Restated Declamation of Covenants and
Beatrivtis of Saddle € revk, recandad \ul!tmp!nnwu;h Wit e Asii@ided Fhat Covenunts in
Wi Offiee of tie Recarder of Hamilton County, Indiany (e *Dacfuration” s and to the sights, poswers,
daties and sbligitions of e Suddle Creck Homeowners Axeociotion. Tn: {the “Homeowners

 Assitiver’ 1 and the Sudidle Creck Buildimg Conittdl Coituhittes (the "Coumitte") us sl forih in e
Dueclarativn. W there i ony inesonciltahle conflicl Bevien any of the Sovemants and retfictions
contained i this Asmended Plat Covenants and the Plal and amy of the voversanty and pestrictions
vontnined i the Declaration. the Séntlicting ovenant o restciction vontuimed in This Amended Plat
Covennnis snd the Plat aliall povem sand comro! to tiie estent oaly of the luevoneilable conflivt. it
Being ti intent horeof fhiat wlb sich covenants and nestrictions Wil be appheably o said red wsiate
to thie greutest extent possible, Al of the ®ans. provisions, covesants, conditions and restristions
woptained Jn the Decapstion are bereby insupporsted hurein by refereace, Inoender so prvide
adequate protedtinn 1o alf preset umd Bators ewacrs of huis in this subdivision. the lowing
b ettiile, teste it s arnd Gimittions, oaddition to theae set fondi i the Dechinatbon. ure hetekn
pposad ppan snd shail run saish e B incleded Bs tns subdivision amd stabl be binding upon the
Devehoper 32 a2 g0 IR0S A A PRI or portin o stch fand

t T Tighbe oy | ald -droviaor shown an the within plat i Aot beretofore dedicated.
are hefeln dediatad b th padsks
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There ure Rrips and wrens o ground o3 diown on e within plat marked or refemed

Dhaitigs Frecanaats” - 713 F 7 d e
Ul oo o V0D Landius
“lake Mudntammnes Fasaeama or "L M md ac
| umdseuping Evsements”, of "LSE 7 and 25
“Ron Aveess BEasements® ot "N A E Y and ax
“County Lombscape & Ubifity Eusonent™ or UL & ULE 7 apd ax
“Pedestrian Fakway oo™ o RRE wnd ue
“Retiryard Lasdsape Essements™ or “RLE “und s
“Intermnd Sidovobk Sssban Fasanuat™ or 1SS E's eiher soparately ve in
evinbination of the sunc

AN of the Toregedng Eosesnents wnd e arips oad uress of ground uilivied thereby are ey
subjected 1w cusanests. whish are hereby oreated and reserved for the wse o the public utitity
companics. povenuneital agetwics. e Developer, the Hameowners Association and others, as

follows:

(&8

11

(9]

(1))

"Driinage Busenents™, of "DE %", ar¢ creuted fo provjde putis und cobrses mad o
systim tor nafuid arcs and local stonn deainage. either overland or in appropriate
undergrosid insullations. to erve the peeds ol this wed adjoining wound andivr
publiv drainzge wystem, and he swners of Tos are and shall be required to keep then
nattirul desitope fide ol ahutrictions. whether they I structures or plant inaterial. so
that the Buw ol water he uniimpaded:

“. ure vreatal for the wee of gk public DGl companies,

athr usitay pasllitiens 1o the glspoass of frmivhing utilin seivieest ao permanent
strAures gesvept Walls, fawss, driveways and walli w the extent peanined lerehy
b by e Declatmatiany e b be erected vt snaintuined upon siid Urilily Brsanents:

PLube Maintenuner Essoments. o "LALE Y, are vrevted for the usc of Developer
und the Himeawnas eacistion far the installation. constrction and maintenance
of fukiex or e a3 purt of the Jdrainage syvlan seriving (his subdiviston and slall
constitute Dpdpage Fzeements in their enliretys in addition. Lake Mointenanee
Foremunts and BiF insallutinns therein Shathconstitaie *Commen Area™ oz dolined
and referved to in the Declorativn:

"Lambéaping Ensements”, o "LE B are ereated and reserved for the use of the
Deviloper and the ThurcotViess Associstions for the instaifation. meintsnance, nopuair
aid replavement o moumls. lindscaping emd ather plant moterial Greluding, withem
lisnitativn, e shruhs ollier pluntipgs. walls und fences). street signs of directories
stuslplires. works of ur. fountains. entry wavs, landscape invigation systems, actert
Huhling systems, suhdis bt identificotion signs and other dtems such Lumdseaping
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Fasemenss sl donstitute diernerts. over. Upon and acrass e lots allected therehy
us shown on the within plut: eswept us nstulied and inaintuined by Developer snd the
Tzttt pend ALdovistion. i eanzient or ofher strtcluced, ingluding Fonces wr walix,
wp pddisionot bmbsenping shall be aeeted o maintaine? sn sl Landsaping
Easvinents, end the owners of suid los affected thereby shisll ol do or pennit to be
dane unything which will shstruer or interlere with sny instalfstions mads by the
Provetopers or the Homenwnives Assiciation in suid Lundscaping Evsonunis:

“Non-Aveuss Baseinents” wr "NAER Y ure vreated W precinde seass from centsin
af the Bis over the pustivns thereot bo the xbutting <treet right-nlway adjaent thecela
s fudicatend - e witkin phat: sl

Ottty §oondestpr X U Fasenent™ of CF & U7 s are cncated and rexenved
Fur The w4 all pubd utility ccimpanies. Sheibding cuble teldvision sunpais, a3
Aol cluding ranspeortation companics. Jin the insaliation and inaiatersnee of
v ruround waine, duas drabns Haes, wirer b other wtility sen o this casement
15 akse vevatad and sexerved Bwoose of dhie Deweloper ond il Homedwnens
Asepciativa for the irstalbnibn, imointenance, pepait and replacement of flawers and
stround cover induding wass, ne Areauns, trees, curth monds, leneds or divewins
are to he epected of waintsined opon soid CL. & UE W soch C L& UE w shall
constiluke cascifents oved usder. Upen znd acrosy the fuls allected thereby ws shown
un the pl.:l exeept as instatled and mintained by Developer and the Homeowners
eocistion. uo strrenin, inctuding Faces and walls, or additicnil Badscoping shall
be erected or insintained o said CE & UE " und the ovwnens ol sid Jots affrated
therehyslith not dodr® Taiéiere withtny instulfations s By e Developer. Uil
Compunies or the Hosmesaners Association i soid C.L &1L Es

Pedetrian Parkwey: Eszofente’, or “PRE % oré credfed 36 1@seried For-the
Hamwowners As m.'ﬂian its  meynbers, gu\t apd Bindtes. for und only for
pedertrianes, whith ftag indlude the wee of nea-matorized modes of transportation such
us higvlen oller fhated sinllens shatehoords ddayides o childrents wagons.
Mupeds. go-carts and wwirized scocters are strivtly pruhlhm.d The Sadile Crak
Hotmican fegs Lo, Lafiolt ierey giunts us its goedl. the generad foblic, to fall wse uf
sy Bdestrian Perdrnan busanents fof their enjonvmint, us regilited by 4 miles and
teust bbb ats ue et o Bt i do e by the Boerd of Directorz of the Saddle
e b Homaownr s nstions

TRemisurd fondenp s basaneats” o "RYES are anatted wnd reseraed e the
Developar he e installution. repair and teplaceineat of mounds. fandsaping and
other plant snaterial Cinclading withous limitatien trees. Sirubs and other plamingsr:
exedpt Yoz o pertivn of the Bime ta be constructed on Lot 34, which enssoachimnt
shafl b approved by Dovelaper. fines. watks pation. posclien, decks, snd wddition
fandscaping moterind sud gordons, to the extem penniued hereby or by the
Preclemiion. ne penpaninl dructurs s e be crected or nvinlsined upen said
Ruearvard Ewsements: amd
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i Inicied SidAVEISy ol Buscoiaty” of *LESES ate oreuted und tesernied {ie the
Sadile Creck Thmeonnves Arsecistion For the installation . insintenance. repaic an
repkictanent of sidefathed Pt
ard imites. for and ool Bay o pedestriun watkway in s addition snd ather additions
of Sudelie Crech, sulddivision and shalk he exclusively managed by the Saddle Creek
Homeonwners Associztion: sueh Internal Sidewnlk Sysem Tazament constitute
cusemnents. over, ppun and across the Eots aftevted thereby ax showa on the within
plul: excepl s Histalled and nuintained by the Develuper und the Fluncowners
Assadiation ne pennanent or ollier struclires oi landseaping shall be crected or
maintsined vy soid fatemal Sidewalk System Essvinents, wnd owners of said fwis
allected therchy liall not do o pennit t be done anything witeh will obtiract or
interfere with say indtallations or wse by the Developer of the Homeownees
Asgociation in sahd Infern] Sidewath, Sysdetn Busement. .

Thie wivriens of a8 fole By thiis sebdivision shatl toke and Jold 1itle to their Tots subject
to ol ol il forepdiny Fasancale. to the rights of the public utthisy cwmpanics, govermmental
agencics, the Trevelaper, the Heanaowniers Asoviation and othees thercin (nbich rights giso
inchde e right o s and saress in sl ocnss und hreugd suid Easuments), to the
furiadiaivn b e proper swhentics ol 1r the casamets hirvin gronted and reseevind

3 “Yoyubiing Sethach §ine sometimes noted herdin as "B 8 1% ure herehy established
as lona i ihis plat Boaviean whish Tine aid the plopeny fies of the s vhosest thereto shall be
—oreetnd ormminssinad notmilding or Seadtui -

4 Uinless nnd exvei o the wxient whenviss desigrated by the Developer. al fone in thiz
Subdivision shall be uséd solely far rexidentist Fhrproes, wnlesy oltemalive wion such us Perinitted
fidme oucliptivie, ane cendentzad to by the HomeowWinms Asecintion wed are peopitied snder
apphicable zoning laws. No arustue: shull be ervetad, alterod. placed or BEKiNG! o nanain on any
residéntial $ot herain, otlier than one detadid singledonily dwelling, an sttached private durage for
not Yedx then twe cars and residential sinerities aqcessony thereto, Nu pbrtion of uny Tot iy be sold
ar sulalivided se g there will be thareby sreated a greater ninnher pf ot than the originol ramber
phetted

5 The fintahed aitd liveshle ground foor of el dwelling constoucted on a fol. exelusive
ol porches, terraces garapes. dvseseory” buildings and bavespents, shall ot be boss than 2000 squone
Feel in the cuse of ane-ary sinseture, oo less hian 10U square feet in Wl case of 3 rultiple dory
atractirre, provided me ftructure of more than ene story sl fave less than an aperegate of 210
Syuare fect ol Hnished and Feable floor area

[ N cotructon apicho, ks or ontfwuses shull be areaed o siwated on any a
Trerein, wxeept dir us: by o budder durdng the consiriction of 2 proper sirtare, whizh hujlders
Temperary oisimation stsurs Jail oz peonpth rame 2 upvn completion of the propes Aructure,
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7 Al metnr velsicles helonging bo members ol howsehald shall fiave peamanent parking
spacan in marages of deivenays il v Sisehled velibede shull be upenly stuped on sny residential ot
ar parkad overnight oa aey e i The dahdividon ™ Alorne tranck devept pivk-up tacks). Tkt
trotel, anper ) metor e oz e bl Tinclaling. bt not i Timitatien theveol B wrailens,
cammper frailers, o bowt srankasy sl by PTG Pk Upan soid bt ovoeptit hept Jrom Vi )
aeighbering rorbdonaes and arss by oy o g

I N tedvertising signs (o8 5 e of nat more than <ix (63 seitare o Jesignating "For
Rent' o Fur Sube pes hots billoourds wnsightly ohjects or nubsinues shull be erivied, pioced ur
permitted 1o remuin -m aey bt zvipt Toig used ax moded Jots by un owner whivh then vt s or
mare bots

R A chorhes lings, equipment. gathage v servive yards. wond piles or slorage pHe
shall be Kept from view o teiglburing reshlences und strects Al yuhhish, trusly oF garhage stored
outsicke amy residesee sl at he attowed o seamilat@ dereon. AR clothes linex shafl be contined
t paatio arces

1 1t <htanb e W sty of e wwner ol gach 101 in the subdivision (o keep the grass on his
fut prperty vt end te keep the b s of weeds and iraady apd others e nest und stipactive in
appearanve. including. withaut fiitative. e Traper maintensioe of the extesion of und Srustues on
sucly Jor In the event the ewnde of umy bt Bidks do do oo in o snunner sutislactory 1o (e Honesnaens
Association, fle Timawiens Assoviation shalt bave i right (but not the abligation) stdigh is

“mgents and employves. to enter tipon suid Jat 1 et IBATERATN wid restore the Yot ond the exterior
of the improvesments rcted Thercon. The vost of such extrior miituance sbalt by and constitune
u spevia! ascessinent agnint sudh bt amd oitner thereall o be ptessed, wollatted and Endiveeed as
provided in e Dedutaia

1% The Hopeowiers Asehtio iy inake wsEnepis 40 gover my codts ineinred i
cnlordng thess covininte or in-uad naking an naipleninoe of other acliviy which is the
respolEibility ol the Hhasiners As Shutiol o o' Lot sner eratbniter of under the Declavation
Bk whiehy aten Bt atetiad T st indariahen s noquised hereunder of under the Devlaration. Any
such wieesment Shull by seussed valy opdingd those ot pwnens Whese ilore 1 comply with the
requiranénts of the vusni Nerousder ot stder the Dechiraliog necessituled the sclivn to enfitee
sixch coveiants or e Underaking of the maintenance or olfter activigy

12 N funn aniibale of fowl of any kind, nor domestic animals For commercial puepaes.
shall be kept vir peeinilie] orny Lot of s in this subdivision 8 any thne.

13 o rovious unfowlisl. or wherwise offinsive activity shall be camried out on any fol
i s subdisision. nor stelt saatling e done therenn which may be or sy becone un annoeyunse
of msissne: 1o e potalibirasd in e epinior OF the Dovdoper o the Bomcownens Axscation

K} No privile o sonipvare, Wt sopply end o sewage dispaal systan o be
Jocuted upon any ot in 1k ubdivisian which s nat in coppRance with regulations or procedures ar
provided by tie applizahbe pubbie beahl wgeneies, or otbes wivib nathority Taving erisdiviion, o as

-5
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approved by the Comnifice Noseptis tank, absorption fiekd or any nther imahod of sewage Jisposal
Sl B hogatend or cunstpected on any kot of Tute heredn exoept o8 approved by wid healih suthorin
amd the Coinmilice

{5 No copstruction shalt he cwinmeneal tor shiall uny building, strecture or oliwr
impeovements fincluding. withiows Bitation. Rences) e erected. placed or abterd on ony ot in this
cubdivision umit e building plans, spacitications and plot plan sheiwing the iecatien of usht
cupatition have been approved s to the cagmpatibility of the sane with existing stroctures und with
intent ol Mese covenants and these set Torth in e Declarstion by the C wimuniter. in secordanee with
the procedures far xuch approval comaingd in the Declurution znd afl rulos, cegnlution und guideline
adepted by the Commine: B e Committee Fails o aur upen any phins sabinitted w i R i
apprival within 4 period of fiflear 113 Bass Troim the submission Jute of the same. it shall b deeimnd
that the € imminge s dbpproval <k plans Neidier thie Cormmilies Ror ) of ite snembers Jhalk
e ontided by anmpnsaticn B s i petfonned pucaait 1o s caneriant of in peeliinning sny
of s dhatezs wr ablgations set Listh in iy Declanation

it N wali Tioagss o et plenting whicls uhstruses sight Tine ut chevutions tetween 2
and § feel shove the <ol <ol he pluced or penpitted 0 feindin o any comer Tnt within the
trigngutsr srea Tonned by e steeel preperty Hines wnd u fine vonneting polnte 23 fieel o the
interseciion oF =il sreet iaex ot in the case of s rounded froperty corner from the inkersection ol
(he street Yines extended. ‘e sune it Hre Yenitativns il apply 3 any fol within 20} feel from
the intcrsection of o street Hag with he cdge of a driviway pavement or alley line Mo wree shall be
pentitted to rerain within sivh distanses of sueh intersevtiong of in nedians, unless the liage line
is maintatned at o kgl of § Feer or greaner o preveal obsinietiod of swrhedight lines,

17, Exvept to the =stent snd forilon or purtivns of the drsisugesystam for the suldividon
are cotnblished as lenul drins subject 1o the' jurisdictivn ol the 1lawilson Codnly Drairiage Board and
miitained by it the Hanestsess Yeosction, in seddrdanse with the terms of e Declamtion. ban
subjest 1o the obligativns of e individual ot odvners to keop "Dirainage Eascments® free off
obstructions @ hat die 1w of water will be unimpeded. shalt natntain the stonn droinage svstém
Tor the subtdivision smd Forauch plavpases, <halk have ox cusaiienl over wlt portions oF e subdividion
waed us pust of sl storn drainage syston Such wnatrifzannee by the Hnmeownens Association shall
L the extent necossery, indude e masteranee of ull falel pipes, open Wilcher. pipes . swales, fabies
and Ik hanke  The 2aa and expasees of such maintenance of tie g Jrinage sustem tinchnding
the lakes o1 ponk: Vocmied 4t 300 Dot ok i thae Laha Mtitstomme Eascirerts diowns o s platy
shadl be n bt et of th sl aeivasmnt ayaingt the wamars of 2l Rt in this subdivision u
provided in i Pe fr tod s ds sssasaments shall he woared by the Tien G the wame a5
provifed moUs Dheclaraie Samp pumps. srarity drivine and oiher drine serving individuat
residencs on s ull nel santall oF amply onte grass swakes between fots, bt anly into a stonn
sewer or wr nderdusid diaii pipe cengeaing fo nsteam sewer, included b the sonn Jrainage
svsten For the subdivision: provided however, thal sump fitireps. gravity drains. snd ailer draing
seiving tots which ere sdjasen to o fuke or pomk focated in v Lake Muidtenance Enemnent shown on
thiis plaf anuy vottol s cmpty theads underground drain pipes directly inte suitd wdjaven! fake or
podat 3 level an higher Qen theponmal paal glevation of said loke or pond

CG
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1% heee <hall B sroct Laie instalied throaghout his sdditin sad other additions in
Suddle C e <abdinision By Bl S0 ndiono and hased 1o the Homeowners Assceiation which
witl he congidered o Corpanon Vxpeise, )

19, Euch house shlh be fitmished with an atlached garage for & minimsm of two (2) cars.
w0 A bouses und gurspes sholf be provided with hardsurfaeed drivenays. constructod

of coperete materiole, which shadl e jnstatfed by the bullder concurreniy with the original
vonstenative of he bowse. snd which it be avuilable for use aob Tater (han the dite of initial
acdupaney W oseh louse. Parther, 8 sl be e ahligation and responsihility of the owner of each
fot 1o Install, or camee Bis bailder 1o inetnd) sidewslks i accordance With' he requivements and
standands of the Subdisisien Cuntrad Ocdipancy of Cormel | Indipi atosg (and within the right-oFway
oy alf teriar sseets in this subdivision upon which sueh evners lot ahusa (ie. along il Arects
shown usy this st eheept B 136h Sucet Ll Street and Datel Read. Weather peinitting, such
sitewatks shalt he jastatied by e ownge or builder conGrrently with the uriginal constrution of the
Tause on o for, nned shatt be sty completed wnd v ailuble for use nut foter than the dote of insitial
occtponey of s Twuse I sl shdvwalks cann be nstalied concumrentiy with the Triginal
constraction ol thie hogse ona ot such sidewnlks shalk be indalled as w000 ax reasonably practicable
aller the wentler penmits suad inctublation

24 The from yand o al e sbus be Tandscaped with 4 TiRIGEN of My L0 shrubs
“and plants fos:usive o raquined Fom and trees). Hach Jor imast fiave ut Feast T €24 shude trees and
ot 111 Dswering tree phatnad wed foetadled ot Jhont yard of such ot and suddy mhbitional tees as
way By evauined By the Connmitres it s of o fol With frontage ve two 1) stteet tightsolas.
all of such s and varidy amd plasted st sucl losations as may be designared or approved hy the
Cortittee, b adfithen; Qi frong dords of b fot sholl be doddid o (Wdnoeaded i animigathon
ix installed piior 1o soeding! Yrov the Hunl fo lise (or lines) of thie kot to the front Line of Principal
revidere erectsd o such Bt M such Banfeonping rhial be indafed by the iilder vaneutrenty With
the original censirection of the prindipal residenoe wn cach Jor. snd shall he instailid not tater tien the
Jute of ifiitial votupaney v st réfdena provided. however. that it such constnedtinii is completed
or such it acupuney sbeurs Detween Novelnber 1 ol any yesr und Afardh 3] nest RsHowing. the
installation of such lendseaping ey be delaved but shall in any event. be cuimpleted Aot Jater than
the Following Moy Bt AJE improved Tots shull be kept mowied, free of Wweeds and refuse, and uay
Landscupimg therean (such a5 treoe, hiubs and hushes) shall be ket vesed and pruncd by the
ohers of st bots A1 unimgrovsst ot sl be kept wived (ritnimnm of onos every 3 weeks) amd
free ol refizas on 3 weukiv hasiz by e wwnae thereof.

il Nt heut puinps, wir-sundisiening urits, gus inces or wiher similer vaEivinng suutures
or sppurtenances b be indalted in thont of e lrart line ol the principal residence erected un any
Tar, Anchitectaral o Tandsaaped =7 dadl e constructed or provided to shichd the oforeimentioned
Tretns frome view From e srea aod from sdiaeent propinics

3 Eadth neiderzae Jiel dne pro - isdead wish 2 mailbon, and mailhoy, post o be furmished and
instafted by e builder conunatis sl the originod construetion of the prancipal residence on vach
Tot, and prior 1 1le Qo ) inkind cocapaesy of sucls residence . Ml iifitihoxes slill be of the same

Description: Hamilton,IN Document - Year.DocID 1887.22317 Page: 7 of 10
Order: saddle creek Comment:



THDR FAX 6/0B/5007 8186 PAGE ©/11 RightFAX

cobur antdh design in savardinee $ith o stondsed muilhox Jesign prepared by the Comanitses. | nlest
spevifie willen apprad ix given by the Conufiities. R nuines. desiis ur oiher ormzmentation shedl
he phaved on amy inaibbanes w tiie supporting s of sieiclures viher than Fres sddiess nutthers

24 Dhuring, 20d at the constusaen ol e periad o an) siasrastion activiiy on u kol the
huibder partorning sudteenuaia -hath be required b keop his candraciion edivitn seatined o
such lot und Hdl Reep ot ot wffanm o such bt feoy of materiols snd dehris and ip o olesn stun
Without timiting the ke 1 anerad e pinoment. 3 huilder shall lenn such adiaeent sireets within
tnche i 320 Bers ol un spe it roqus theretir inade 3 the Comunittee or the Developer

25 Tl constretion or phusencnt on sm 1013 ey couas. fces, walls patios deks

coviirsiing pauls 1t tube o Bk Tavititics imust be spproved in writing by the Commiltor.

26 No exposed sareile reveiIng. wlevision. nediv or uther sniennos (including” without
Fimitatinn, sateliite recviving dishes ncsairing Farger than 287 in diamcter or taller thap 28"} shidl be
altowedd vr perrnifted cithe exterior uf iy building ucon uy Tot.

21 Al hoschald pots othertise peonined hereader hall he keps on a feads when nor
swithiin e voalines ol e kat of the wwier of such pet. Owgers shalt he requinal to controt ticlr pets
o 1ht they ar nt and do aat Tecuires 3 auiaanad o the nejghbothoad, including, switlut Hivitation
noise produced by such pots. Uanas abe net te il their pets b refieve themehyes ofler than va
the Lot owned by the owners o such pets

2 In addition e any wiher foarictions apphivable b the same s Torth herein. nd Fending,
wall. hiedge or heub Wl by pornitied betveen the frop prapersy Tine or fimiee of o bt and 1 friys
Building Sethooh Lines of sudle ot wlilch eaceads 18 fncher in i, exoepl whn The <ame is pin
of the periineier undeuping o the resdinse 30d begns within fir feer o the residence Hvoepl as
instaled an Unsintainal by the Deochpoe or Honretb e Leariulingt pir fence shadl he ooaad or
muinthined op or within ams Londsapmy Eusenem . Lake Muinnaase Eascinent o ilermal
Sidvwalk Sy an Faconen Jenn onthus plal. N fenee ofany tvpe ar kind muy br vrected vn g
Fob Wikt the phive wiiten approval o1 te Commaniites, which may adupt dnd cstublishy 1Grther
veyuiremens and reaogtions wath Feapest b feroes, ihdliding. Withodl Lini@lion,” linivdtione on the
instullation ot funees, or conain e o Repes, in e aljavent yard of any bt abutling $ 36t Street
or 131t Strect s 1L ltomt or shunting any of the Jukes o puads inswlled vr i be installed i any
Lake Maintenance Exseaten sdwwn wn (e plat or on 1h¢ plat of the Saddle Creek additive. whether
hererofore or hencafive recordnd

M. AN structires ereded or plaved on sny lol in this subdivision shall be constructed und
uilt of and with substemiutly att new materiols. and ne used sructore: shalt be selogated 1o or placed
upan any sl lot

30, Every wunk [ storage of fied that ix indalled outzide of The principal reshlence or
atbier stegdune v o ot ol b buriel bolow the surfave of the ground
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3L No owner of any 1ot in this subilividion chiadl have the fuht o remanstmte spains
annexitivg of suid Lot to the City W Canniel. Indizng

320 Nooutluilings or buibYage detachest v the prinsipul residesws bocated on e o,
shiall he wrected o maimtatnad w sy Tet in s subdivision, including. withon Bimisation, minjhams

33 1 the partied hereto, o am of i, o teir beins or assipng, shadl violute or uttompt
s vielule a0y o thets vovenants redriviions, pron kions or conditions hereine it sl e Jautisl for
the Homewnze: Asswlation, the Cuananitiee (as o srelters Tor whivh 8 hos responsibility y or any
other perten waning reaf prapeay siuwied in this subdivision or in amy ather Scetions of the Sudile
Creck autdition (whetha Tiettotis v hosdlo weoondedi o proseonie any proceedings at kv or in

& hie frioses il pateans vk ning o sHanphne W vslale ut\\ Hly voverant . ciEher o
prevent Bim or them feam G < e o0 Ta recover damages or sther dues for suvh violstion o e
retire the pamoal o douctune wedal o selation Tl

I Theese covomats s oot sith e bl and shail be binding o all pasios and bl
persons clipming amber than unill Junsory § 20250 w0 which time sakl covenants sholi he
autwmatcnthy extended B sbtessie pebuds of ten (1) veans auch, unbess by o vate of 3 super
majoriy tsvniydiv, perevist 3% ek afered of the then vgers of the Jots i this subdivisiop and in
otlier Svctivne ol Saddte Crodk addiion swhether heretotore or hereafler rdcorded) 1t s agreed to
change {or tenninuter sobd covenants in whole o in puek provided however that ne change or
termination of said covenants shalt atlect-any vasement hereby ereated of gramed untess ol pertens
entitled to the beaelivinl sse of sich casianent shall comsent henete, The riglt of enfbreciment of these
covenants i hanky giatted 10 the Canmd Clhay Plan Commbsion. it Sueossons of axdgns, in
3ddition to all vther purcons and parvies uving the rgd ks onfarce the same.

35 invalidition ul'ony of the Fargtoing covemants, provisions, restricions ur eonditinns 0%
Judgamem ol odon vider dhalling aifet any of te ot provisions. which shall Yemnin in fatt
Faree apd efiit, and wxony one of dee covnnnts, provisions retridtions snd Sonditions contuined
herein is Trerehy destharsd to b :m]\.p.ndm! o snd soverable fhoin the rest of the sume.

ENCOWEENESY WITREOE Bascloper hos exeouted this Amnended und  Restuted Pl
Cotenanty. Sa bl Orsch Sootiutt One aned Seation T this 36% duy of Moy, 1997,

DEVELGTLER
SADDLF CRFYR DEVELOPMENT

COMPANY un tnbiany corporation

-

Lot o ™

ol ). Rennetly. President
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STATE OF INDIAN A i

PEYH
conniy oy Zami /o) |

efors iwn, o Sotsrs Pablic in snd for sald County and State, pasenally appeared Jafus §
Kemelly the Presidamt of Saddbe Ceedk Development Compamy 2nd adnondedeed the execuion
WU the toropoime Amended and Rarbad Prat Covenants Saddie Ussek, Sectivn One snd Yeetivn Fuo
ad e ol 2 Da g beinl s and eatpesition
WHENEAY i Baad sd Notnna aoul s !f"‘_--iq\ W !U-H e iwT

" ‘:‘:‘j i jv Sivnulute 7““"£1' "E' {'\“.—-——-

R &
; B 'J’ M*M pe 55 s oo

NOTARY PUBIIC

My € dmunizdien Expires: County of Resisfence:
.

&/ fi‘. p AHAATD )

Thix instrument wos prepured by Timeihy £ Ovhe, 1CE MILLER DONADIO & RYAN. One
Autrerietn Syuare, Box X3601, Indinapatis. Indisha J6282: Telephone: (317) 236-2100.
[ELEAN]

- It -
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ltj;oﬁ FIRST AMENDMENT T0 THE
D

)ls / %pj? AMENDED AND RESTATED
PLAT COVENANTS e
] SADDLE CREEK, SECTION ONE 93574820
AND SECTION TWO

The undersigned. SADDLE CREEXK DEVELOPMENT COMPANY, an Indiana
cotporation (the "Developer™), being the owner of Lots 1, 3 through 7, 9 through 13, and 16
through 34, of Section One of Saddle Creek according to the Plat thercof recorded on Dctober
17, 1596 in the Office of the Recorder of Hamilon County, Indiana as Instrument No 9644080
“Section One Plat™) 2nd ull of the Lots, Lots 35-63, of Secticn Two of Saddie Creek agcording
to the Plat thereof recorded October 17, 1996 in the Office of the Recorder of Hamilten County,
Tndiane a5 Instrument Mo 9644061 (“Section Two Plat”) (Section One Plat and Section Two Plat
shell hereinafter be referred to collectively as the “Plat™), and Pulte Homes of Indiana (“Pulte”),
being the owner of Lots 2, 8, 14 and 15 of Sectior One of Saddle Creek according to the Section
One Plat. herehy amend the Amended and Restated Plat Covenants for Seddle Creek, Section
One and Secgion Two ("Plat Cavenants™), which Plat Covenants were recorded on

Jine éﬂ” 1997 in the Office of the Recorder of Hamilton County, Indiana as
Tstrament No G 704 7.2 2 2/ 7 . pursvent to this First Amendment To The Amended
and Restated Plat Covenans for Saddie Creek, Section One and Section Two (“Amendment”) as
foltows: ‘

1 The phrase “Lot 34" in Paragraph 2(H) is hereby deleted and replaced with “Lot
32",

2. Except as specificolly amended or modified by this Amendment, &l 1enms,
conditions, obligations and restrictions contgined in the Plat Covenants shall
remain in full force and effect as provided therein

4, Capitalized terms in this Amendmens shall have the same meaning as such terms
are defined in the Plat Covenants, unlesy stated otherwise herein

N WITNESS WHEREOF, Declarant and Pulte have executed this First Amendment To
The Amended and Restated Plat Covenants, Saddle Creek, Section One and Section Two as of

we /2% day of_SECTE mpder 1997.

97097454922
Filed for Repord in
HAMIL.TON COUNTY, INDIAHNR

MARY L CLARK
On 10~-zA-1997 At 11:34 as.
AREND DFCLA 14.00
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SADDLE CREEK DEVELUOPMENT COMPANY

TS T ———
By: ]
ohn ) Kennelly, President

STATE OF INDIANA }
35
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared John J.
Kennclly, the President of SADDLE CREEK DEVELOPMENT COMPANY, an Indiane
corporation, who acknowiedged the execution of the above and foregoing instrument as his
voluntary act and deed as such officer for and on behalf of said corporation, for the uses and
purposes therein set forth

IN WITNESS WHEREOF, 1 have hereunto effixed my hand and Notasial Seal thia/-g‘day

of L SprtRmber, 1997.
My Commission Expires: 8 E (5 w

NOTARY PUBLIC U

My County of Residence:

SHARDN S WRIGHT
Mt EOMMISSION EXPIRES « 7408
HY COUNTY DE RESIDENCE 151 MADISON.
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SEAN/CHRISTOPHER HOMES. LLC, an
Indiana limiteq Fability company,
me of Indizra

By: -
Y. —F 1) N i Y
Pa!ric‘k 1 Beirne, Authonzed Agent

STATE OF INDIANA )
§8:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Patrick
7. Beime, an authorized agent of Sean/Christopher Homes, LLC. an Indiana limited lability
company, d/b/a Pulte Homes of Indiana, who acknowledged the execution of the above end
forsgoing instrument as his voluntary act and dead as such officer for and on behall of said timited
fiabflity company, for the uses and purposes therein set forth

. [
TN WITHESS WHEREQF, 1 have hergunic sfied my hand and Motaria! Seal :h'.sL— day

tRH Ly
of S&Q‘iem ber | 1997

My Commission Expires:

r%mgwAW“

NOTARY PUBLIC U

.

My County of Residence:

SHARON S, WRIGHT
MY CORRUSSION EXPIIES - 7-4.98
MY COUNTY DERESIDENCE 19 MANSDN

This instrument was prepared by Timothy E. Ochs, ICE MILLER DONADIO & RYAN, One
American Sguare, Box 82001, Indianapolis, Indiana 46282: Telephone: (317} 236-53552.
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4 MENL TO THE AMENDED AN ATED
; : VENANTS AND RESTRICTIONS ot
OF SADDLE CREEK IS L LY

This First Amendment To The Amended and Restated Declaration of Covenapts and
Restrictions of Saddle Craek, Carmel, Indiana (“Amendment”), is made as of the ay of
__, 1997, by Saddle Creek Development Company. Inc, on Indiana
corporation (the "Declarant™),

WITNESSETH:

WHEREAS, the Declarant is the fee simple owner of at least seventy-five percent {75%)
of the platted lots on the parcels of real estate located in Hamilton County, Indiana, which are
more particularly described in Exhibit "A", atrached hertio and hereby incorparated herein by
reference (hersinafter referred to, cotlectively, as the "Real Estate®); and

WHEREAS, Declarant executed the Declaration of Covenants znd Restrictions, Saddle
Creck, Carmel, Indiana on October 11, 1996 (the “Original Declacation™), which Original
Declaretion was recorded on October 17, 1996 in the Office of the Recorder of Hamilton County,
Indizna rs Instrument Number 36036444053

WHEREAS, Declarant executed the Amended and Resmte%eclnraﬁon of Covenants and
Restrictions, Saddle Creek, Carmel, Indiana on UNE & ., 1997 (the "Restated

Declaration™), which Restated Declaratian was recorded on Jung & 1998 in the Offics of the
Recorder of Hamilton County, Indiana as Instrument Number o377, .

WHEREAS, Declarant desires to amend the Restated Declarations pursuant to this
Amendrnent.

NOW THEREFORE, Declarant hereby declares that the Restated Declaration is amendec
as follows:

1. Article 111, Section 1{dX3) is hereby deleted.
2. Article VI, Section 3{I)(i) is hereby deleted and replaced with the foliowing:

The matesial and style used for rear yard or sideyard fences or sereening siructizes
on all Lots shall be omamental iron or aluminum, and black in color, provided,
however, that the Commitlee may approve or deny, in its tole discretion, any other
material and style of fence or screening suuctures Hidden electronic fencing is
aliowed on any Lot. Portable or modular kennel or kennel systems shall not be
sllowed on any Lot
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SADDLE CREEK SUBDIVISION

LEGAL DESCRIFTION
Rezl Estate - Exhibit "A"

Parget |

A part of the East Half of the Southeast Quarter of Section 21. Township |8 North, Range 3 East
it Clay Township, Hamilton County, Indiana, more particulaly described as follows:

Poginning at the Southeast comer of said East Half, thence South 89 degrees 16 minutes 11 seconds
West along the South line of said East Half 550.80 feet; thence North 00 degrees 43 minutes 49
seconds West 240 00 feet: thence North 89 degrees 16 minutes 11 seconds East 2395 feet; thence
North 00 degrees 43 minutes 49 seconds West 22856 feet; thence South 45 degrees 31 minutes 49
seconds West 142,56 feet; thence South 89 degrees 16 minutes 11 seconds West 305.00 feer; thence
North 48 degrees $8 minutes 24 seconds 'West 7041 feet; thence Norih 00 degrees 08 minutes 43
seconds West 764,92 feet: thence North BR degrees 58 minutes 07 seconds West 19 07 feet; thence
North 52 degrees 14 minutes 27 seconds West 165 35 feet to a curve having radius of 225.00 feet,
the radius point of which bears South 52 degrees 14 minuies 27 seconds East; thence along said curve
50.61 feel to a point which bears Nerth 39 degrees 21 minutes 12 seconds West from said radius
point; therce South 89 degrees 51 minutes 17 scoonds West 227.77 feet to the Weat line of said East
Half; thence North 00 degrees 08 minutes 43 secords West along said West line of the East Half
359,19 feet; thence North 89 degrees 51 minutes 17 seconds East 80.92 feet; thence North 77
degrees 0% minutes 27 sceonds East 111.08 feet; thence South 70 desrees 41 minuies 28 seconds
East 98 17 feet: thence South 29 degrees 50 minutes 51 seconds East 141 44 feat; thence South 46
degrees 49 minutes 37 seconds East 55 56 feet; thence South 89 degrees 10 minutes 10 seconds East
73.12 feet; thence South 58 degrees 55 minutes 57 seconds East 188 53 feer; thence South 31
degrees 04 ninutes 03 seconds West 840 feet; theace South 5% degrees 55 minutes 57 seconds East
140.08 feet; thence North 50 degrees 45 mirutes 21 seconds Eust 117.94 feet; thence South 38
degrens 52 minutes 45 seconds Fast 96 51 feet; thence South 35 degrees 50 minites 23 seconds East
96.51 feet; thence South 32 degrees 08 minutes 04 seconds East 96 51 fee; thence South 28 degrees
$1 mimmtes 08 seconds East 91.37 feet; thence South 25 degrees 40 minutes 19 seconds East 90 66
feet: thence South 21 degrees 16 minutes 23 seconds East 161.09 feer; thence South 89 degrees 58
minutes 42 seconds East 198.50 feet to the East line of said East Half, thence South 00 degrees 01
mintes 18 seconds West along the East line of said East Half 845 89 feet to the point of beginning.
containing 27.346 Acres, more or less

Barcel 2

A part of the East Half of the Southeast Quarter of Section 21, Township 18 North, Range 3 Enst
in Clay Township, Hamilton County, Indiana, more perticularly described az follows:

Commencing at the Southeast comer of said East Half, thence South 89 deprees 16 minutes 11
seconds West along the South line of said East Half 550.80 feet 1o the point of beginning; thence
North 00 degrees 43 minutes 49 seconds West 240 00 feet; thence North 89 deprees 16 minutes 17
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seconds East 2395 feet; thence North 00 degrees 43 minutes 49 seconds West 228 56 fee?; thence
Scuth 45 degres 31 minutes 49 seconds West 142.56 feet, thence South 89 degrees 16 minuies 13
secords West 309 00 feet; thence North 48 degress 38 minutes 24 seconds West 70 41 feet; thence
North 00 degrees 08 minutes 43 seconds West 764 92 feet; thence North 88 degrees 58 minutes 07
seconds West 19 07 feer; thence North 32 degrees 14 minutes 27 seconds West 16535 feet to a
curve having radius of 225 00 feer, the radius point of which bears South 52 degrees 14 minutes 27
ssconds East; thense along said curve 50.61 feet 10 a point which bears North 39 degrees 21 minutes
12 seconds West from said radius point; thence South 89 degrees 51 minutes 17 seconds West 227 .77
feet 1o the West Jinie of said East Half; thence South 00 degrees 98 minutes 43 seconds East along
caid West tine of the Bast Half 1323 41 feet 1o the Southwest comer of said East Half: thence North
89 degrees 16 minutes 11 seconds East along the South line of said East Half 798 85 feel to the point
of beginning containing 14.049 scres, more or less

L= pik

4709745923

Filed for Recard in
PAMILTON COUNTY, ENDIANA
HARY L CLARK

fOn 15-2B-1997 At 11:34 as.
AMEND DECLA 16,00
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had

Asticle I, Section 1(1) is hereby deleted, and all references 1o “Site Plar™, including the
reference contained in the Table of Contents, is hereby deleted

4. Except as specifically amended oi modified by this Amendment, gl 1erms, conditions,
obligations and restrictions contained in the Restated Declaration shull rernain in full
force and effect as provided therein

5. Capitalized terms in this Amendment shall have the same meaning as such 1erms are
defined in the Restated Declaration, unless stated otherwise herein

TN WITNESS WHEREOF, Declarant has executed this First Amendment To The Amended
and Restated Declaration of Covenants and Restricticns, Saddle Creek, Carmel, Indiana o3 of the date

first above writien
SADDLE CREEK DEVELOPMENT COMPANY
By: k
‘ohn §. Kenneily, President /
STATE OF INDIANA J

§8:
COUNTY OF HAMILTON )

Before me, a Notary Public in end for said County and State, personally appeared John 1
Kennelly, the President of SADDLE CREEK DEVELOPMEXNT C OMPANY. an Indiana
corporation, who acknowledged the execution of the above and foregoing instrument as his voluntary
act and deed a5 such officer for and on behalf of said corporation. for the uscs and purposes therein
set forth

E: WITNESS WHEREOF. 1 have hereunto affixed my hand and Notarial Seat 1hisa day
of

, 1997
My Commission Expires: ; c; ) .
NOTARY PUBLIC %
My County of Residence:

SHARDN S, WRIGHT
Y COMIAISSION EXPIRES : 7490
WY COUNTY OF RESIDENCE 151 MADISON

This instrument was prepared by Timothy E. Ochs, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis, Indiana 46282; Telephone: (317) 236-5952.
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98GIER 13T
Filed for Rpemrd in
HOMILTON COUNTY, INDIANA
MARY 1. CLARK

DEC COV RES + OO

[ (F) FIRST AMENDMENT YO AMENDED AND RESTATED
! ’ DECLARATION OF COVENANTS AND RESTRICTIONS
@ SADDLE CREEX, CARMEL. INDIANA

THIS FIRST AMENDMENT TO AMENDED AND RESTATED DECLARATION OF
COVENANTS AND RESTRICTIONS OF SADDLE CREEK. CARMEL, iNDIANA
{"Amendment") is made as of the &fﬂuy of _Mmy , 1998, by Saddle Creak
Development Company, Inc , an Indiana corporation {the "Declaran!’) and SeandCliristopher Homes,
11.0% an Indiana Yimited Hability company d/b/a Pultc Homes of Indiana (“Pule”)

WITNESSTETH:

WHEREAS, Declarant execnied the Declaration of Covenanls and Restrictions, Saddle
Creek, Carmel, Indisna on Qctober 11, 1956 (the “Original Declaration™), which Original
Decleration was recorded on Oclober 17, 1596 in the Office of the Recorder of Hamilton County,
Tadiana as Instrument Number 96096444039,

WHEREAS, Declarant executed the Amended and Restated Declaration of Covenants and
Restriciions of Saddle Creek, Carmcl, indiana dated June 6, 1997 and recorded on June 6, 1997 as
Ingtrament No. 8709722316 in the Office of the Recorder of Hamilton County, Tndizna (the
"Declaration™}, which declanstion smended and restated the Quiginal Declaration,

WHEREAS, the Declarant and Pulte are the fee simple owners of at least soventy-live
percent (75% of the Lots in e platted sections of Saddle Creek Subdivision which scctions are
more particularly described s Sections 1,2 and 5 of Saddle Creek Subdiviston sccording to the plats
thereof recorded in fhe Office of the Recorder of Harrison County, ndiuna {"Real Estate”).

WHEREAS, pursuant to Article X1V of the Preclaration, Dreclarant and Pulte desirs to amend
the Declaration as provided in this Amendment

NOW, THEREFORE, Declarant hereby amends the Declaration as follows:

1. A new sentence is added to the end of Article Vi, Section 2(D) s follows:

Description: Hamilton,IN Decument - Year.DocID 1598.29337 Fage: 1 of 5
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Ihe ﬁmshcd exieno: nrea nf e'-'cry D\ve!!ing Unit loeated on a Lot located on
the: real estate described on Exhibil A autachad hereto and incorporated herein
hy reference, without any requirement for brick on the front oxterier.

2. The Jast full paragraph o1 Article X115, Section 1 is hereby deleted in its entirely and
replaced with the following:

Notwithstanding anything 1o te contriry comained herein or in the Asticles
or By-Laws, including but not Himited 1o any covenanis and restrictions set
forth hervin or othenvise, Declarant or Declarant's designee, which shall be
in the business of constructing single-family dwellisigs, shalt have, until the
Applicable Date, the right to use and maintain any Lots and Dwelling Units
owned by Declrant o Deelavant’s Designee and other partions of the Reel
Estate (other than individual Dwelling Units and Lots owned by Persons
other than Declarant or Declwrant's designee), all of such number and size and
at such locations as Declarant or its designec, in their sole discretion, may
determine, as Declarant ar fls designee deent advisable or necessary in its
sole discretion to aid in the sale of Lots and ihe constnuction of Dwelling
Units, or for conducting of any business or aciivity attendant thateto, or for
the construction and maintepance of Conunion Aress, including, bul not
lirmited to, model Dwelling Units, storage areas, construction yards, signs.
consiruction offices, sules offices, management offices and business offices.
Declarant shall have the right to refocato any or ail of the same from time to
time as it desires. Declarant and Declarant’s desigree sholl be entitled 10
build or eonstruct all things they deem advisable or nocessary in their sole
discretion 1o aid in the sale of Lots and the construction of Dwelling Units,
including the placement of lights. sdvertising material, signs and fencing on
a Lot which do not comply with other requirements, restriclions or covenants
contained herein or in the Articles or By-Laws At no time shall any of such
Factlities so used or maintained by Declarant or Declarant's Designes be or
become part of the Common Areas, unless so designed by Declarant, and
Declarant shall have the right lo remove the same from the Real Estate at any
time.

3. The capitatized terms in this Amendmeni shal! have the sare meonings as such lerms
are defined in the Declaration, unless stated otherwisz herein

4. Except as specifically amended or modified by this Amendment, all temis and
conditions contained in the Declaration shall remain in full force and cffect as provided herein,
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N WITNESS WHEREOF, Declarnt and Pulie have excewied this Amendment as of the dara
first above wnilten.

SADDLE CREEK DEVELOPMERNT COMPANY
NG, an Indiana corporation

E‘\%‘" T —— )
HEN / .

SEANICHRISTOPHER HOMES, 11.C,
an Indizna limited lability company

/ﬂf/%

%&rﬁ&}xﬁ;ﬁ:ﬁ, aJihorize:i agem
S dd Dt
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STATE OF INDIANA }
388
COUNTY OF MARION )

Before me, = Notary Public in and for said County snd State, personally appearcd
_OEPN T, \qyﬂr_.la Lthe_Pess of Saddle Creek Development
Company, I , and acknowledged the exceution of the forepoing First Amendment to Amended and
Restaled Declaration of Coverants and Redrictions Saddie Creck, Carmel, Indiang, as such officer
acting for and on behalf of said corporatien.

WITNESS my hand and Notarial Seai this aé% day of ‘“Q‘-’{ , 1998,

LA, Sigaature
& ‘.,
¥ e WILLIAM £, DLEEN
LSEAL}:  wy CovMSSIONEXPRES: 83000
o M COUNTY OF RESIDEHCES: RAMILYCN .
TR Printed
NOTARY PUBLIC
My Commission Expires: County of Residence:

Description: Hamilton,IN Document - Year.DocID 1998.28337 Page: 4 of 5
Order: saddle creek Comment:



STATE OF iINDIANA )
)58
COUNTY OF MARION )

sEan
Debet Before me, & Notary Public in and for said County and State, personally appearsd ik

Gadebuseh, anlhorized agent for Senty/Christopher Homes, LLC, und acknowledged the execution
of the foregoing First Amendment to Amended aud Restated Declaretion of Covenants and
Restrictions Saddle Creek, Carmel, Indinsa, as such agent acting for and on behalf of said Himited
finbility compary.

S S
WITNESS my hand and Notarial Seatthis _/____ dayd L1998,

Y COMUREAD Signatu
s 2 AT, firo L o
S S w%mmosm%m:s;wm
Nt Printed
‘l."’i":l_lh\“'
. NOTARY PUBLIC
My Commission Expires: County of Residence:

This instrument was preparcd by Timathy E. Ochs, ICE MILLER DONADIO & RYAN, One
Amcrican Square, Box 82001, Indianapolis, Indiana 46282; Telephone: (317)236-5952

J167391
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ASSIGNMENT AND DESIGNATION OF RIGHTS OF DECLARANT
UNDER
AMENDED AND RESTATED DECLARATION OF COVENANTS AND RESTRICTICONS
OF SADDLE CLEEK
CARMEL, INDIANA

ASSIGNMENT AND DESIGNATION (this C*Asslonment®), dated
as of Rugust 25, 1998, between Saddle Creek bevelopment Company,
an Indiana corporation {“Assionor™), and Ditch Bosd Properties,
ILLC, an Indiana limited liability company ("hasignes*).

WIINESIETH:

WHEREDS, Assignor ig the Declarant undex the
peclaration of Covenants and Restrictions, Saddle Cresk, Caumel,
Indiana, recorded on October 17, 1996 in the Qffice of the
Recorder of Hamilton County, Indiana as Ingtrument Number
BEOYE444059; as amended and restated by the Amended and Restated
Declaration of Covenants and Restrictions, Saddle Creek, Carmel,
Indiana, recorded on June 6, 1997 in the DEflce of the Recorder
of Hamilton County, Indiana as Instrument Number 3709722316; and
ag further amended by the First Rmendwent to the Amended and
Restated Declaration of Covenantp and Restrictiong, Saddle Creek,

Carmel, Indiana, recorded on o 4 21 Eﬁii
in the Office of the Recorder of Hamilton Coudnty, Indiana as
Ingtrument Number 109145432

{ag po amended, and as Lhe same may be Turther amended from tiwe
to time, the *Declaration");

WHEREAS, Article I, Section 1(k} of the Declaration
provides that the "Declarant” (the vpeglarant) shall mean and
vefer Lo Aspignor and any successors and assigns of Assignor who
ig designated in one or more written recorded instruments to have
the rights of Declarant under the Declaration;

WHEREAS, Asgignoy and Apsignee are parties Lo an Assot
Purchase Agreement, dated as of August 25, 1398 {the "Rurchase

"), pursuant to which Assignor has agreed to gell,
transfer, convey, asgign and deliver to Rsgignee certain assets
of Bssignor, including all of Assignor®s rights as Declarant
under the Declaratiom; and

WHEREAS, Assignor desires Lu sell, transfer, convey,
assign and deliver to Assignor all of its rights as Declarant
under the Declaration, and Asaignee desires to accepk such
aseignment, upon the terms and conditions set forth herein.

HOW THEREFORE, in consideration of the premises and
mutval covenants get forth herein and for other good and valuable
consideration, the sufficiéncy and receipt of which are hereby
acknowledged, the parties agree as follows:
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1. hsgignment. Assignor hereby sells, transfers,
conveys, assigns and delivers to Assignee, its successors and
assighs, all of Asszignor's rights as Declarant under the
Declaration, and hereby designates Aszigree ag the Declarant
under the Declaration, to have and to hold the sawme forever. The
rights assigned hereunder include, but are not limited to, any
mortgages acquiring title to any portion of the Real Estate {(as
defined in the Declaration) purswant to the exercise of rights

under, or foreclosure of, any mortgage executed by Assignor or
Asgignee as Declarant.

2. Acceptance of Aspionment; Assumption of
. Assignee hereby accepts the foregoing aggignment

and hereby aggumes all of the obligations of the Declarant under
the Declaration that arise from and after the date heraof.

3. No. Defaults. DAogignor rapresents and warrants to
Asalgnee that, as of the date of this Asslgnm&nt. the Declaration
ig in full force and effect, Assignor is not in defauic of any of
its opligations as Declarant thereundsr, and no svent hag
ageurzed which, with the giving of notice or padsage of time or
both, would constitute such a default.

4. Counterpaxhs. This Assignment may be executed in
any number of counterparts, each of which shall be deemed to be
an original but all of which together sghall constitute one and
the mame instrument .

%, Govprping Law. This Assignment shall be governed
and construed in accordance with the laws of Lhe State of
Indiana, without regard to the conflict of law pringiples
thereof.

10 WITNESS WHEREOF, this Assignment has been duly
executed and delivered by each of the parties herebto as of the
date first written above.

SADDLE CREEX DEVELOPMENT COMPANY

By

n J. Kennelly
Prepident

DITCH ROAD PROFERTIES, LLC

By PLATINUM PROPERTIES, LLC,
A3 Manager

sy okt Rre 3.

Paul F. Rioux, Or.
President

PR L AR i AR et S R DR E AN
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G8098538
F'* Jexg )

et ron conne Hotax

STATE OF INDIANA } ¥ARY L CLARK AHR
S5: On 08-23-1398 At 11:09 an,

COUNTY OF HAMILTON ) AMEND DRELA 15,00

Before me, a Notary Public in and For gaid County and
State, personally appeared John J. Kennelly, the President of
Saddle Creek Development Company, an Indiana corporation, who
acknowledged the execution of the foregoing instrument as his
voluntary act and deed as such officer for and on behalf of said
~orporation, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereynd
and Notarial Seal this 25th day of Augus

p "w_: A
TN

My Commission Expires: (el
75

My County of Residence:
" Name Printed

} .

&,

STATE OF INDIANA {TALT)  wroomassononics e na
83:4 T 40 MY COURTY OF RESITENCELS: HAMILTON
COUNTY OF HAMILTON ) L,

Before me, a Notary Public dn and for said County and
State, personally appeared Paul F. Rioux, Jr., the President of
Platinum Properties, LLC, the Manager of Ditch Road Properties,
LLC, an Indiapma liwmited liability company, who acknowledged the
execution of the foregoing instrument as his woluntary act and
deed as such officer for and on behalf of maid limited liability
company, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have here ixed my hand
and Notarial Seal chis 25th day of August

My Commission Expires:

My County of Residence:

This inetrument was prepeared by, and should be returned
to, J. Jeffrey Brown, Attorney-At-Law, Baker & Daniels, 300 North
Meridisn Street, Sulte 2700, Indianapolis, Indiana 46204 .

1 DUMALPCTIGCS I RD TS ELIA7ARRN L
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EOGHEIGEDT 4B .
Filed for fecord in .
HAMILTON COUNTY, INDIANA

TS WARY L LI,
V) h DN UTTeLTEUOY e GLiie pes
AMEND DECLA 26.00

CROSS-REFERENCES: (1} Declaration of Covenants and Kestrictiuns of Suddie Creck, Carmel, indinoa,
recarded with the Hecorder of Hamilton County, Indlana. ox the §7* day of October, 1996, a1 lovisument
Mumbcr PEO0AA0EN: 11 Smonded 2od Busrsted Rerlormiban of Cavemants sad Reairboiions of Spddie Oreed,
Carneel, ladiana, recorded with the Recorder of Humitton Couaty, ladians on e 67 day of Juoe, 1997, 2
Instriment Rumiber 9709722316; () Firat Amendment 1o the Ameoded and Restuied Declaratios of Covenanty
annd Regtriciions of Suddle Creek, Cormel, ludlana, recoided withihe Recorder of Hamitton Couaty, ndiznzon
the 2% day of June, 1998, a3 Tastrimaent Nusabier 9804829337; (4) Saddie Crrek Section | Secoadary Pist,
recorded with the Recorder of Bamilton County, Indinga on the 17 day of October, 1996, sy Instrument Nomsber
0609544060, P.C. Na. 1. Slide No. 728; {5) Saddhe Craek Section 2 Secondary Plas, reconded with the Recorder
of Hamitian County, ladiany on the 37 duy of October, 199, as Instrument Nutuber 5609644061, P.C. 1, Siide
729: (6} Saddie Creek Sectlon 3 Secondary Plat, recorded with the Recarder ol Hamilton County, Todiannvn the
11 day of Fehrunry, 1599, as lnstrument Number 999911339, P.C. 1, Slide 217, (7) Ssddle Croek Section 4
Secondary Piat, recorded with the Recorder of Hamilton County, Indiata onthe 23 day of February, 1999, m2
Instrument Nutnber 3305911340, P,C. 2, Slide 228; (8) Saddle Creck Section 5 Secendary Plet, recarded with ibe
Recorder of Hamilton County, Indizns on the 26* day of Noveraber, 1997, 23 Iaptrument Numbes 9702750987,
P.C. 2,Slioe 513 and (9) Saddie Creek Section 6 Sccondary Fist, recorded with the Recorderof Humition County,
Indizna on the 14 day of April, 1999, a5 Instrument Number 9909915786, P.C, 2, Slide 245.

SECOND AMENDMENT 70O THE AMENDED AND
RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS OF SADDLE CREEK, CARMEL, INDIANA

This sccond amendment to the Amended and Restated Declarntion of Covenznts and Restrictions

of Saddle Crock, Commel, Indixna fhereafter “Canand Amandenont™} fo mads thig 2130 dny of

st , 20008, by DITCH ROAD PROPERTIES. LLC. an Indiana limited Tiabifity
company, successor in interest to Saddle Croek Development Company, Ine.;

WITHESSETH:

WHEREAS, Saddle Creek Development Company, Inc., an Indiona corporation, as Declarant,
exeeuted the Declaration of Covenants and Restrictions of Saddle Creek, Cammel, Indiana, on the 11® day
of Dciober, 1996 (hercafter “Osiginal Declaration™), which Oniginel Deciaralion was reconded on tiv LB
day of October, 1996. in the Offics of the Recarder of Hamilton County, Indiana as Instrument Number
9609644059;

WHEREAS. Saddle Creek Development Company. Inc, as Declarant, thereafler executed the
Amended and Restated Declaration of Covenants and Restrictions of Saddle Creek, Cammel, Indiana, ou funs
6, 1997 (hereafter the “Restated Declaration™), which Restated Declaration was recorded on the 6* day of
June. 1997, in the Office of the Recorder of Hamilton County, Indians, as Instrument Number 9709722316

WHEREAS, the Szddle Creek Development Company, Tnc , as declarant, ther executed the First
Amendrment to the Amended snd Resisied Declaration of Covenants and Restrictions of Saddle Creek.
Carmel, Indiana, enthe 12% day of September, 1997 (hereafier “First Amcndment™), which First Amendmemt
wis recorded on the 2 day of June, 1998, in the Offics of the Recorder of Hamilton County, Indiana, as
Instrument Number 5309829337, and

WHEREAS, the real estate mare pazticulay described in what is attached hereto and incorporated
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yard fences justatled by Owaers which are perpendicular to and
conneet with wny femces ingalled by Declamnt  Fences or
impravements of any aature e prohibited an the aea of any
Pedestrian Parkway Easement or Intemal Sidewalk System
Basement Inall events, and notwithstanding anything hercinto the
contry, the only fences, decks, structures and improvements
which are permitted on the Reat Estato are those which are cither
instailed by Declatant or (i) are approved by the Committee and
{ii) do not impair, impede or interrupt the flow of drainage waler.

2. Amendment. The Restated Declarstion, as amended by the First Amendment and Sceond
Amendment, shall remain in full foree and offtct and shall be applicable to the Real Estate, which Real

Estate is subject to and govemned by the Restated Declasntion, as amended by the First Amendment and the
Second Amendment.

3 Capitalized Terms Capitalized terms in this Second Amendment shall have the same meaning
as such lerms are dafined in the Restated Declamtion, unless steted otherwise hersin

TN WITNESS WHEREOF, Declarant bas exvouted this Second Amendment to the Amended and

Restated Declaration of Covenants and Restrictions of Saddie Creek, Cannel, Indiana, as of the date first
written above

DITCH ROAD PROPERTIES, LLC, an Indiana
fimited linbility company,

8Y: PLATINUM PROPERTIES, LLC,
an Indinna limited liability company, member

By: :_Pdl& BW“I‘

Paul Rioux, President
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STATE OF INDIANA )

} 88
COUNTY OF _gowawn’ )

Before me the undersigaed, 2 Notary Public in and for said County and Swte, personally appenred
Paul Rioux, as President of Platinum Propenies, L1.C, an Indiana imited liability company, member of Ditch
Road Properies. L1.C. an Indiana limited linbility company. and having been duly swom, azknowledged
exccution of this Second Amendment fo the Amended and Restated Declaration of Covenants, Condintons
and Restrictions of Saddle Cresk, Canmel, lndiana

"
Witness my hand and Notagial Seal this 07 day of /‘}7/’5«? /4 2000
. / .;'\ -y
ot ol ;
My Commission Expires: 2 pre e Y
g e} Notary Public

Residing in _&/#m u1rwd__ County
Printed Name Hokcry PURD, e o1 cliono

Residen of Hoimiton County

ot Bpies Oct. 19, 2007

L 2 g

Prepared By: Charles D. Frankenberger, NELSON & FRANKENBERGFR, 3021 East 93th Strest, Suite
220, Indiznapolis, Indiana 46280 - (317) B44-0106

F At Diw -tk (ot Arand R ot e
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Exhibit “A”

Al of the real estate, commion sreas, lots, and roads located within the following plms:

(1) Snddle Creek Secrion 1 Secondary Plat, recorded with the Recorder of Hamilton
County, Indiana on the 17 day of Oclober. 1996, m Instrument Number
9600544060, P C. No. 1, Slide No. 728; (2) Saddla Creek Section 2 Secondary Play,
vecorded with the Recorder of Hanilton County, Indiana on the 17 day of Qctober,
1596, as Instrument Number 9644061, P.C. 1, Stide 729, (3) Saddle Creek Section
3 Secondary Plat, recorded with the Recorder of Hamilton County, Indiznn on the
27* day of February, 1999, as Instrument Number 5509911339, P.C. 2, Slide 227,
(4) Saddle Creek Section 4 Secondary Plat. recorded with the Recorder of Hamilton
County, Indiana on the 22* day of Febmary, 1959, as Instrument Nuumnber
9509911340, P.C 2, §lide 228; (5) Saddie Creek Section 5 Secondary Flat, racordad
with the Recorder of Hamilton County, Indiana on the 26" day of November, 1997,
a5 Instrument Number 9709750987, P.C 2, Slide 51; and (6) Seddle Creek Section
& Secondary Plat, recorded with the Recorder of Hamilton County, Indiang on the 1°
day of Aprl, 1999, s Instrument Number 9509915786, P C 2, Slide 245,

U D Crmmnnn 4 it ouae it huld A H
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{1) Dectaration of Covensnty and Restrictivns of Scddles Cresl,
Carmel, Indisns, recorded with the Recorder of Bamitian County, Indians, on the 17 day
of October, 1996, ay Instrument Nwmber 5609644059; (2) Amended and Raatated Peclarstinn
of Covenants snd Restrictions of Saddie Creek, Carmed, Tndisms, recorded with the Rocorder
of Hamiiton County, Indiana on the 6 day of June, 1997, m Imptrument Nomber
¥709722316; () First Amendment to the Amended and Restated Declaration of Coveoants
and Restrictiony of Ssddle Creek, Carmel, Indiana, recorded with the Recorder of Hamilton
County, Indiana on the 2* day of June, 1998, as Instrument Number 9309829337,

DECLARATION 20 Eu Por Becard in

oF w‘l T mg’.“mw, INDIANA
EXPANSION 07-13-2001 03:27 pe.
NISC 16,00

This Declaration of Expansion is made the %> day of July, 20001, by Ditch Road
Properties, LLC ("Declarant”) the developer of the he residential subdivision in Clay Township,
Hamilton County, Indiana known as Szddle Creek:

WITNESSETH:

WHEREAS, the Declaration of Covenants and Restricdons of Seddle Creck was recorded
on October 17, 1996 in the Office of the Recorder of Hamilion County, Indians, as Instrument
Number 560564440556 ("Original Declaration®)

WHEREAS., the Amended and Restated Declaration of Covenants and Restrictions of Saddle
Creek was recorded on June 6, 1997 in the Office of the Recorder of Hamihon County, Indians as
Instrument Number 9706722316 ("Restated Declaration™)

‘WHEREAS, the First Amendment to the Restated Declaration wasrecorded on June 2, 1998
in the Office of the Recorder of Hamikion County, Indiana, as Instrument Number 9809829137,

WHEREAS, Dreclarant is the siecessor in intevest to the rights, duties and cbligations of
Saddle Creed Pevelopment Co |, Ioc a5 the Declarant under the Restated Declaration,

WHEREAS, Declorant is the fee simple owmer of the real ¢state in Hamilton County,
Indians, and described in Exhibit A" (Additional Real Estate).

WHEREAS, Declprant is desirous of expanding Saddle Creek by the addition of the
Additional Real Estate and provided for two (2) additional sections, Saddle Creek - Section 11, and
Saddie Creck, Section 12,

NOW THEREFORE, Declarant hereby declares that the Additions] Real Estate is and shall
be annexed to and become @ part of Saddie Creek and shell be held wansferred, conveyed,
hypothecated, encumbered, leased, rented , used, impraved ang occupied, subject 1o the terms,
conditions and restrictions of the Restated Declaration, as smended from tima to time.
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IN WITNESS WHEREOF, Ditch Road Properties, LLC, Daclerant herein hay exocuted this
Declaration of Expansion on the day snd year firsl written above,

DECLARANT:

DITCH ROAD PROPERTIES, L1LC

By: Q&QE Rigur k.
Paul F. Rioux, Jr., President

STATEOF INDIANA )
)8S:

COUNTY OF Ml )

Before ma, a Notary Public, in and for said County and State, personally appeared Paul F.
Riowx, Jr., President of Ditch Road Properties, LLC, asthe Declarant berein, and sckmowledged the
execution of the foregoing Declaration of Expansion this g"’ day of July, 2001

My Commission Expires: Qp_«j. gll o0t
Resdingin_Lfendnd _

This Instrumentt Prepared by: JamesJ. Nelson, Nelson & Frankenberger, 3021 E. 98% Street, Suite
220, Indiangpolis, IN 46280 - (317} 844-0106

F.dlee ¥ty 1 Emeh Ruond Propsorae:Adec-of-xptraccn w3d
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0
614488 ACARE PARCEL
Part of the West Hall of the Northwest Quentar of Settion Twenty-one (21), Township Eightecn (18)
North, Renge Three {3) East of the Second Principal Meridian in Hamliton County, Indiana mors
particularty described as follows:

Commencing at the Northwest comer of sald Hall Quarier Section and running South 00°0000~ West
tthe bearlngs of ihis-description are based on &n assumad system In which the Wast ne of sald Hall
Quarter Seclion rung South 00°00'06* West) on and along the Wast lins of sald Hal! Quarer Saction
644.49 {eet 1o the Point of Beginning of this description; thenca South B3°57'35° East patalle! wilh the
North Yire of sald Half Quaner Section 1350.7€ faet to the East line thereol; thence South 00716'42°
West on and along said East line of seid He Quarer Section1988.02 Jeet lo the Soulheast comer
therect; thence South B8*S8°23" Waat on and atong the South line of sa'd Hall Quarlar Section 1344.58
fea! o the Southwest comer theraol; thence North 00°00°00° East en and along the West line of said

Hall Quaner Sectlon 1987.59 fest to the Point of Bagirning, contalning 61.468 acres, more of iss,
subject to easements, dghix-of-way, ant resticticns.
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