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DECLARATION OF COVENANTE AND RESTRICTIONS OF
SADDLEBROOR PROPERTY OWNERSHIP

SECTION I

THIS DECLARNTION made this gi&“day of EUQO&I « 1989, by LAND INNOYATORS

COMPANY, an Indiana Limited Partnership {Declarant},
WITNESSETI:

WHEREAS, the Following facts are true:

A. Declazant is the owner in fee simple title to certain real estate located in
Marion County, Indiana, more partlcularly described in the attached Exhibit A, which
ls incorporated herein by reference (hereinafter refetred to as "Tract" or "Saddle-
brock, Section I".

B. Declarant by execution of this Declaration assures that all properties which
are conveyed which are a part of the Tract shall be conveyed subject to the termy and
conditions of this Declaration, which shall run with the Tract and be bindlng upon
all parties having any right, title or interest in the Tract, or any part thereof,
thelr heirs, successors and assigna, and shall inure tc the beneflt of sach Owner.

NOW, THEREFORE, Declarant hereby makes this Declaration as followss

1. Definitions. The foliowing terms as used {n this Declaration, unless the
context clearly requires ccherwise, shall mean the following:

{a) “additioral Tract™ means that real estate or any part of it described
in Paragraph 19 of this Declaration,

(b) “applicable Date" means the date determined pursuant to Paragraph 7 of
this Declaration,

{c) “Articles" or "Articles of Incorporatfion” means the Articles of
Incorporation of the Corporation, as hereinafter defined, The Articles of
Incorporation are ingorporated bherein by reference.

{d) "Board of Directors® means the governing bhody of the Corporation

elected by the Members in accordance with the By-lLaws of the Corporation.
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(e) "By-Laws® shall mean the by-Laws of the Corporation and shall provide
Eor the election of directors and officers and other governing officlals of the
Corporation, A copy of the By-Laws is incorporated hercin by reference.

{f) HOA Easemen:s.

Refers specifically to Easements herein described which will or may appear
on the Final Plat of Saddlebrook, Section I, as well as on the Final Plac of
additional areas of Saddlebrcok, Title to the realty on which such Easements
are imposed will remain +ith the Lot owner on which such Eascment appears with
che right in the Declarant [so long as Declarant owns any Lots) the HOA, its

degsignated representatives along with members of the Marion County Department of

Public Workse (in the case of the Lakea and the HOA Utility and Drainage
Easements to have ingress and egress in and upon such Easements,

The easements aforesaid are now detailed with any rights atated inuring to
the Declarant until the Applicable Date and thereafter to the HOA: S

HOA ~ Utility and Drainage Easements (Storm Water)

These Easements exclude the Lakes which are part of the gtorm water
system of Saddlebrook, but are specifically excluded as the responsibility -
of an entity which owns same and which propose to build and operate a golf
course within which the Lakes are located, but do include the HOA Dtility }V
and Drainage Basements within Saddlebrook.

The maintenance of the storm water system and the Easement areas sarving
such storm water system (but excluding the Lakes and storm water gystem i
outside Saddlebrook) will hecome and be Ehe responsibility of the HOA,
Such maintenance responsibility shall exclude grass cutting which remzins
the responsibility of the Lot owner through which the Easement is located.
HCA - Landscape and Wall Ea £

These Eagement: contemplate and grant, but 4o not reguire, the right to “
install double entrance walls pPlus mounding and of landscape plantings to
be maintained by =he HOA, including grags cutting and watering,

HOM = Island Easements
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The Declarant shall reserve this Easement from the Cedlcation of Right

of ¥Way to the Department of Tramsportation of Marion County, City of

Indianapolis, for a green area - landscape island which may include light-

ing and a water sprinkling system to be maintained by the HOA., The HOA

shall also be responsible Eor any utility expense For such water and/or

lighting as a common expense.

{g) "Common Expense® means expeises fo: administration of the Corporation,
and expenses for the upkeep, maintenance, repair and replacement as detaliled in
‘Ttem 1({f) and all sums lawfully assessed against the Members of the Corporation.

{h} “*Corporation® also known as HOA means Saddlebrock Homeowners Assovia-

tion, 1Inc., its successors and assigns, a not-for-prafit corporation, whose .

members shall be the Owners of Lots, or appolntees as provided in Paragraph 6 of
this Declaration; such Corporation being more particularly described in
Paragraph 6 of this Declaration.

{i) ‘“pDeclarant®” shall mean and refer to Land Innovators Company, an

Indiana Limited Partnership, &nd any successors and assigns of it whom it

designates in one or more written recorded instruments, to have the rights of

Declarant hereunder including, but not limited to, any mortgagee acquiring title
to any portion of the Tract pursuant to the exercise of rights under, or fore—
closure of, a mortgage executed by Declarant

(i} “"Dwelling Unit® means the living units located upon a Lot.

(k) "Lot" means any plot of ground designated as such upon the recorded
Flnal Plat of Saddlabrook, Section I or upon the recorded Final Piat, if any, of
the Additional Tract or any part thereof and upen which one (1) Dwelling Unit is
constructed, is to be constructed or has existed. When Lot is used it shall be
deemed to include the Dwelling Unit, if any, located thereon.

(1) “Member” means a member of the Corporation.

{m) T"Mortgyagee® means the holder of a first mortoage lien on a Lot.
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{n} °Saddlebrock, Section 1" means the name by which the Tract, as
described in Paragraph A above, which is the subject of this Declaration, and
shall be known.

{0} "Saddlebrook® means Saddlebrook, Section I and any additional area of
section submitted to thls Declaration by a Supplemental peclaration as provided
herein,

[p} "Owner” means a person, firm, corporation, partnership, assoclation,
trust or other legal entity, or any combination thereof, who owns the fee gimple
title to a Lot.

{g) "Tract" means the real estate described in Paragraph A above ang such
portions of the hdditional Tract For which a Fi,al Plat has been recorded in the
Offlce of the Recorder of Marion County, Indiana, and which has been subjected

& this Declaration by a Supplemental Declaration as provided herein.

2, Declaration, DPeclarant hereby expressly declares that the Tract shall be

held, conveyed and transferred in accordance with the provisions of this peclaration.

1, Description of Saddlebrook, gection I, Saddlebrook, Section I consistas of

52 Lots numbered 1 through 52, as designated on the Final Plat. The legal descrip-

tion for each Lot in Saddlebrook, Section 1 shall be as follows:

Lotas 1 - 52 in Saddlebrock, Section I, a gubdivision in Marion County, Indiana,
as per plat thereof recorded July 21, 1989 as Instrument Number 89-69829, in the
Office of the Recorder of Marion County, Indiana.

4., Common Area, There are no Common Araas in Saddlebrook.

%, Easement for Utilities and Public and Quasi-Public Vehicles. &An eagement is

granted to all utilities and their agents for ingress, egress, installation, replace-
ment, repairing and maintaining of such wtilities, including but not limited to
water, sewers, 9as, telephone and electricity on the Tract; provided, however,
nothing herein shall permit the installation of sewers, electric lines, water 1line or
other utilities, except as Initlally designed and approved by Declarant on the Plat
or as thersafter may be approved hy Declarant of by the Board of Directors. BY

virtue of this easement the electrical and telephone utilities are expressly

perritted to erect and maintain the necessary equipment on the Tract and to affix and'
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maintain electrical and telephone wires, circuits and conduits on above, ascross and

under the roofs and exterior walls of the Dwelling Units, 1In the event any utility
furnishing service should request a specific easement by a separate recordable
document, Declarant shall have the right to grant such easement on such Trackt, with-
out conflicting with the terms of this Paragraph, The easements granted herein shall

in no way affect any other recorded easement on the Tract.

6. Corporation; Hembership; Voting; Functions.

{a) Membership {n Corporation. Declarant and each Owner of a Lot which is

subject to assessment shall, automatically upon becoming an Owner, be and become
4 Member of the Corporation and shall remain a Member until such time as his
ownership of a Lot ceases, but membership shall terminate when such Ovner ceases
ta be an Owner, and will be transferred to the new Owner of his Loty provided,
however, that any person who holds the interest of an Owner in & Lot merely &s
security for the performance of an obligation shall not be a member until and
unless he realizes upon his security, at which time he shall automatically be
and become an Owner and a Member of the Corporation,

{b} ¥Yoting Rights. The Corporation shall have two (2) classes of member~
ship, with the following voting rights:

{1) Class A, Class A Members shall be all Owners except Class B Members,
Each Class A Member shall be entitled to one {1) vote for each Lot of
which such Member i{s the Owner with respect to each matter submitted
te a vote of Members upon which the Class A Members are entitled to
vote. When more than one {1} person constitutes the Owner of a
particular Lot, all such persons shall be Members of the Corporation,
but all of such persons shall have only one (1) vote for such Lot,
which vote shall be exercised as they among themselves determine, but
in no event shall more than one (1) vote be cast with regpect to any -
such Lot,

{il) Class B. Class B Members shall be Declarant and all successors and
assigns of Declarant designated by Declarant as Class B Members in a
written notice mailed or delivered to the resident agent of the
Corporation. Each Class B Member shall be entitled to three {3)
votes for each Lot of which it is the Owner on all matters raquiring
a vote of the Members of the Corporation. The Class B membership
shall cease and terminate upon the Applicable Date, which shall be
the first to occur of:
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the date upon which the written resignation of the Class B
Members is delivered to the resident agent of the Corpora~
tion;

2. thirty {30) days after the date when the total votes out-
standing in the Class A membership equal or exceed the total
votes outstanding in the Class B membership, or;

3, August 31 . 1999,

() Functions., The Corporation has been formed for the purpose of provid-
ing for the malntenance, repair, upkeep, replacement, and administration of the
AOA Easements and to pay any other necessary expenses and costs in connection
with these areas, and to perform such other functions as may be designated by it
to perform under this Declaration.

7. Board of Directors,

(a) Management. The business and affairs of the Jorporation shall be
governed and managed by the Board of Directors., HNo person shall be eligible to
serve as a wmember of the Board of Directors unless he is, or 1is deemed in
accordance with this Declaration to be, an Owner, incleding a person appointed
by Declarant as provided in subpiragraph (b} of this Paragraph 7.

(b) Initial Board of Directors, The Initial Board of Directors shall be

composed of the persons designated in the Articles, to-wit: John Whitlock, -

David Compton and Judy Seeley (hereinafter referred to as the ™Initial Board")

all of whon have been or shall be appointed by Declarant, Notwithstanding any-~

thing to the contrary contained in, or any other provisions of this Declaration,

the Articies or the By-Laws {a) the Initial Board shall hold office unti} the

Applicable Date, and (b) In the event of any vacancy or vacancies oceurring in
the Initial Board for any reason or cause whatsoever pricr to the Applicable
Date, determined as provided above, every such vacancy shall be Filled by a
person appointed by Declarant, who shall thereafter be deemed a member of the
Initial Board. Each Owner, by acceptance of a deed to a Lot, or by acquisition
of any interest in a Bwelling Unit by any type or juridical acts inter vivos or

causa mortis, or otherwise, shall be deemed to have appointed Declarant as such

-6 -
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Owner's agent, attorney-in-fact and proxy, which shall be deemed coupled with an

interest and irrevocable until the Applicable Date determined as provided abave,
to exercise all of said Owner's right to vote, and to vote as Declarant deter-
mines, on all matters as to which Members of the Corporation are entitled te
vote under the Peclaration, the Artlcles, the By~Laws or otherwise; provided,
however, this right to vote granted to Declarant shall not extend to votes of
Members (if a vote is required) on matters of Special Assessments, mortgaging
HOA Basements, or merger/consolidation of the Corporation with another corpora-
tion, This appointment of Declarant as such Owner's agent, attorney-in-fact and
proxy shall not be affected by incompetence of the Owner granting the same.
Bach person serving on the Initial Board, whether as an original member thereof
or as a member thereof appointed by Declarant to £il11l a vacancy, shall be deemed
a Member of the Corporation and an Owner sclely for the purpose of quallfying to
act as & member of the Board of Directors and for mo other purpose, No such
pecson serving on the Initlal Board shall be deemed or considered a Member of
the Corporation nor an Owner of a Lot for any other purpose (unless he is
actually the Owner of a Lot and thereby a Member of the Corporation).

{c) Additional Qualifications, Where an Owner consists of more than one

person or is a partnership, corporation, trust or other legal entity, then one

of the persons constituting the multiple Owner or a partner or an officer or

trustee shall be ellgible to serve on the Board of Directors, except that no.

single Lot or Dwelling Unit may be represented on the Board of Directors by more
than ore person at a time.

{d) Term of Office and Vacancy. Subject to the previsions of subparagraph

{b} of this Paragraph, one (1} member of the Board of Directors shall be elected
at each apnual meeting of the Corporation, The Initial Board shall be deemed to

be elected and re-elected &s the Board of Directors at each annual meeting until

the Applicable Date provided herein. After the Applicable Date, each member of

the Board of Directors shall be elected for a term of three (3) years, except

that at the first election after the Applicable Date one member of the Board of

1. 890086322
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pirecters shall be elected for a three (3} year tecms one for a two (2) year
term, and one for a one (1) year kerm SO rhat the teems of one-third (173} of
the members of the Board shall expire annually. There shall be separate nomina~
tions for the ofEice of each member of the Board to be elected at such first
election after the appllcable Date. Each Director shall hold office throughout
the term of his election and gntil his successor iz elected and qualified.
Subject to thz provislens of subpacagraph {b} of this Paragraph as %o the
initial Board, any vacancy ©F vacanclies occurring in the Board ghall be filled
by a vote of a majority of the remaining members of the Board or by vote of the
owners if a Director {s removed in accordance with gubparagraph (e} of this
paragraph. The pirector so £illing & vacancy shall serve until the next annual
meeting of the members and untll his successor is elected and qualified. At the
first annual meeting following &ny such vacancy: & Plrector ghall be elected for
the balance of the term of the Director 5@ removed or in respect to whom there
has otherwise been a vacancy.

(e) Removal of pirectors, A Director or Directors, except the members of

the Initial Board, may be removed with or without cause by vote of a majorlty of
the votes entitled to bg cast at a special meeting of the Owners duly called and
constituted for such purpase. In such c<ase, his suCC@SSOI shall be alacted ak
the same meeting from eligible Owners nominated at the meeting. A pirector sO
elected shall serve until the next annual meeting of the Owners and until his

successor is duly elected and qualified.

(£} Duties of the Board of Directors. The Board of Directors shall he the

governing body of the corporation representing all of tne Owners and being
responsible for the functions and duties of the corporation, including, but not
1imited to, the management maintenance; repalr, upk gep and :eplacemenl: kL]
required within the FEOA Basements, and the collectlon and disbursement of the
Common Expenses. The poard may, on behalf of the Corporation, amploy a reput”
able and gecognized professional property management agent thereln called the

“Managing Agent") upon such tecms as the Board shall find, in its discretlion,
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teasonable and customary, provided any such management agreement shall be For a

term of three (3) years or less and shall provide that any such agreement may be

terminated by either party upon ninety (90} days written notice to the other

party. Other than the Initial Hanagement under Paragraph 8 any decision there-

after to employ a professional property management agent shall require the prior

consent of the Owners of at least sixty-seven percent (67%) of the vote and

fifty-one percent (51%) of the vote of Mortgagees. The Managing Agent, If one

is employed, shall assist the Board in carrying out its dutles, which include,

but are not limited to:

(t)

(i1)
(1if)

{iv)

(v}

(vi)

{vii)

protection and surveillance of the HOA Easementg, unless the same are
otherwise the responsibility or duty of Owners of Lots; provided,
however, that this duty shall not include or be deemed or interpreced
as a requirement that the Corporation, the Board or any Managing Agent
must provide any on-site or roving guards, securlty service or
security system for protection or surveillance, and the same need not
be furnished;

the duties delineated upder HOA Easements (Item 1£);

assessment and collection from the Owners of each Owner's respective
share of the Common Expenses)

preparation of the proposed annual budget, a copy of which will be
mailed or delivered to each Owner at the same time as the notice of
annual meeting is mailed or delivereds

preparing and delivezing annually to the Owners a full accounting of
all recelpts and expenses incurred In the prior year; such accounting
shall be delivered to each Owner simultaneously with delivery of the
proposed annual budget for the current year;

keeping a current, accurate and detailed record of receipts and
expenditures affecting the HOA Easements and the business and affalts
of the Corporation, specifying and itemizing the Common Expenses) all
records and vouchers (including current copiles of the Declaration,
Articles of Incorporation, By-Laws and Rules) shall be avallable for
examinalion by an Owner, Mortosgee, insurer or guarantor of a firsk
mor tgage at any time during normal kusiness hours;

procuring and maintaining for the benefit of the Corporation and the
Board the Insurance coverages required under this Declaration and such
other insurance coverages as the Board, in its zole discretion, may
deem necessary or advisable;

.-9_-




(viii}

(£x)

{g)

payling any other necessary expenses and ¢osts in connection with the
HOA Basements; and

to furnish, upon request of any Hortgagee, insurer or guarantor of
first mortgage, an audited financial statement Eor the immediately
preceding fiscal year.

Powers of the Board of Directors. The Board of Directors shall have

such powers as ate reasonable and necessary bo accomplish the performance of

their dutiegs. These powers include, but are not limited to, the power:

(i)

(il

{1ii)

[iv)

{v)

(vi)

(k)

to employ a Managing MAgeat to assist the Board in performing its
duties;

to pur ‘dase, lease or otherwise obtain for the Corporation, to enmable
it to perform its Eunctions and duties, such equipment, materials,
labor and services as may be necessary In the judgment of the Board of
Dizectorsy

to employ legal counsel, architects, contractors, accountants and
others as in the judgment of the Board of Directors may be necessary
or desirable 1in connection with the business and aEFairs of the
Corporation;

to employ, desigi.ate, discharge and remove such personnel ¢J in the
judgment of the Board of Dlrectors may be ro¢ess:*y for the Board of
Mrectors to perform its duties;

to include the costs of all of the alkove and foregeing as Common
Expenses and to pay all of such costs therefrom; and

to open and maintain a bank account or agcounts in the name of the
Corporation,

Limitation on Board Action. After the Applicable Date, the authority

of the Board of Directors to enter into contracts shall be limited to contracts

involving a total expenditure of less than $2,500,00 withcut obtaining the prior

approval of a majority of the Owners, except that in the following cases such

approval shall not be hecessary:

(i)

(i1)

contracts for replacing or restoring portions of the BOA Easements
damaged or destroyed hy fire or other casualty where the cost thereof
i{s payable ocut of insurance proceeds actually received:

proposed contracts and preoposed expenditures expressly set forth in

the proposed annual budget as approved by the Owners at the annual
meeting; and

- 10 -
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(ili} oxpenditures necessary to deal with emergency ccnditions in which the
Board of Directors teosonably belleves there is insufficient time to
call a mecting of the )Iwners,

(1) Compensatlon. No Director shall receive any compensation for his
services as such except to such extent as may be expressly authorized by a
majority vote of the Owners. The Managing Agent, if any is employed, shall be
entitled to rcasonab.e compensation for its services, the cost of which shall be
a Common Expense.

(5} Non-Liability of Directors. The Pirectors shall not be liable to the

Owners ©r any other persons for any error or mistake of judgment exercised in
carrying out their duties and responsibilities as Directors, except for the'r
own individual willful misconduct, bad faith or jJross negligence, The Corpora=
tion shall indemnify and hold harmless and defend each of the Directors against
any and all liability to any person, firm or corporation arising out of
contr ‘ts made by the Board on behalf of the Cotporation, unless any such
contract shall have been made in bad faith. It is intended that the Diractors
ghall have no personal liability with reapect to any contract made by them on
behalf of the Corporation.

(k) Additional Indemnity of Directors., The Corporation shall indemnify,

hold harmless and defend any person, his helrs, assigns and legal representa-
tives, made a party to any action, suit or proceeding ly reason of the fact that
he 1s or was a Director of the Corporation, againat the reasonable expenses,
including attorneys' fees, actually and necessarily incurred by him in connec¢-
tion with the defense of such action, suit or proceeding, or in connection with
any appeal therein, except as otherwise specifically provided herein in relatlon
to matters as to whlch it shall be adjudyed In such action, sult or proceeding
that such Director is liable for gross negllgence or misconduct in the perfor-
mance of his duties., 'The Corporation shall also reimburse to any guch Director
the reasonable costs of settlement of or judgment rendered in any action, suit
or proceeding, LE it shall be found by a majority vote of the Owners that such

Director was not gulilty of grose negligence or misconduct, In making such

- 11 -
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findlngs and notwithstanding the adjudication [n any action, suit or proceeding

against a Director, no birector shall be considered or deemed to be guilty of or
liable for negligence or misconduct in the performance of his dutlies where,
acting in good falth, such pDirector relieé on the books and records of the
Corporation or statements or advice made by or prepared by the Managing Agent
(Lf any) or any offlcer or employce therecf, or any accountant, attorney O
other person, firm or corporation employed by the Corporstion to render advice
or service unless such Director had actual knowledge of the falaity or
incorrectness thereof; nor shall a Director be deemed guilty of or liable for
negligence or misconduct by virtue of the Eact that he falled or neglected to
attend a meeting or meetings ~f the Board of Directors.

{1} Bond. The Board of Directors shall provide blanket fidelity bonds for
the Managing Agent (if any), the treasurer of the Corporation, ana such other
offlcers or directors of the Corporation that handle or are responsidle for
funds indemnifying the Corporation agalnst larceny, theft, embezzlement,
forgery, misapproprlation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such sureties as may -be
approved by the Board of Dlrectors {provided, however, in no event shall the
aggregate amount of the bond be less than a sum equal to three (3) months aggre-
gate assegsments on all Dwelling Unita) and any such bond shall specifically
include protectfn for any lInsurance procecds received for any reason by the
Board., Fidelity bonds shall name the Corporation as an obligee and shall
contain waivers of all defenses based upon the exclusion of persons serving
without compensation Erom the definition of "employees®™ or similar terms or
expressions.  Such bonds shall provide that chey may not be cancellad or
substantially modified for any reason without at least ten (10} days prior
written notice to the Corporation. The expense of any such honds shall be a
Common Expensa.

B. Initial Management. The Board of Directors has entered or will hervafter

enter into & management agreement with Declarant or with a corporation or other

- 12 -
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entity affiliated with Declarant oc designated by Declarant for a term not to excead

threg (3) years with cither parey having the right Lo terminate upon ninety (90)
days' notice under which Declarant (or such othar corporaticn or entity as appropei~
ate) will provide supecvision, management and mainte: 'nce of the HDA Casements, and
in gencral perform all of the duties and obligaticns o. the Corporation. Such
manageMent agreement may be renewed by the partles Eor additional ters , of three {3)
or less years ot & new management agreement with divferent partles ray be executed
under similar terms and conditions. Any management agreement is or will be subject
to termination by Declarant (or such other corpocation or entity as appropriate} at
any time prior to expiration of its term, in wk.ch event the Corporation shall there~
upon and thereafter resume performance of all of its duties and obligations.
Notwithstanding anything ko the contrary contained herein, 80 long as a management
agreement betwgen the Corporatlon and Declarant {or such other corporation or enktity
as appropriate} {s in effect, Declarant {or such other corporation or entity Bs
appropriate) shall have and Declarant hereby reserves Lo itself (or such other
corporation or entity as appropriate), the exclusive right to manage the HOA
Easoments and perform all the functions of the Corporation.

5, Real Estate Taxes., Real estate taxes are to be separately assessed and

taxed to each Lot, In the event that for any year the real estate taxes are not
separately assessed and taxed to each Lot but are assessed and taxed on the Tract and
Additional Tract or part thoreof as a whole, without a Lrezhdown “or each Lot, then
ench Owner shall pay his propertionate share of the real estate taxes assessed to the
iand comprising the Tract and additional Tract or that part thersof that ia assessed
az a whole, which shall be the ratio that the square footage In his Lot bears to the
total square footage of all the land comprising the Tract and Addirional Tract or
part thereof assessed as a whole, and shall pay his proporticnate share of the real
estate taxes assessed on the Improvements on the Tract and Additiomal Tract or part
thereof assessed as a whole based upon the ratic that the sguare [Eootage of all

improved Lotd,.
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10. utflities. Each Uwner shall pay for his own utilities which are separately
metered, Utilicies which are not separately metered, if any, shall be treated as and
pald as part of the Common Expense unless otherwise determined by the Corporation,

1l. Hainterance, Repairs and Replacements. Maintenance, repairs, replacements

and upkeep of the HOA Easements shall be furnished by the Corporation as detailed in
Ttem 1{f}, as a part of its duties, and the cost thereof shall constitute a part of
the Common Expenses,

Each Owner shall be responsible for malntaining and keeping his Lot and all
improvements thereon in a good, clean and sanitary condition ercept as modified by
Item 1{E}.

Notwithstanding any obligation or duty of ine corporatlon to repair or malntain
aforesaid if, due to the willful, intentlonal or negligent acts or omissions of an
Owner or of a member of his family or of a guest, tenant, invitee or other occupank
or visltor of such Owner, damage shall be ca'uaed. or if malntenance, repairs or
replacements shall be reguired thereby which would otherwise be a Common Expense,

then such Qwner shall pay fci guch damage and such maintenance, repalrs ang replace=

ments, as may be determined by the Corporatlon, unless such loss Is covered by the . ‘

Corporation's insurance with such policy having a waiver of subrogation clauvee, If
not paid by such Owner upon demand by the Corporation the cost of repairing such
damage shall be added to and become a part of the assessment to which such Owner's
lot is subject.

If any Owner shall fail s0 to 7aintain and keer, ‘- property or any part thereof
In a good, clean and sanitary condition, exclusive of dwelling maintenance, the
Corporation may perform any work necessary to do so and charge the Owner thereef for
such cost, which cost shall be added to and become a part of the Owner's assesament,
and such cost shall be immediately due, and shall be secured by the Corporation's
lien on e Qwner's property,

80 long as the Tract is subject to this Declaration each Owner, by his accept=
ance of a deed to any Lot, frrevocably grants to the Corporation, its agents and

employees, the right to enter upon, across and over the Lot owned by such Owner under
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such conditions as are reasonably necessary to cffect the maintenance, cleaning,

rept'r ar ather work contemplated herein.,

12, nArchitectural Comtrol

fa) The Architectural Review Board, As a standing committee of the

Corporation, there shall be, and hereby is, established an Architectural Review
Board consisting of three [3) or more persons as may, from time to time, be
provided in the By-Laws., Until the Applicable Dato, the Architectural Review
Board shall be the Initial Board of Directors. After the Applicable Date, the
Architectural Review Board shall be appvinted by the Doard of Directors,

{b) Purposes. The Architectural Review Board shall regulate the exterpal
design, appearance, use and locaw.21 of improvements cn the Real Estate in such
manner as to preserve and enhance values and to maintain a harmonious relation=
ship among structures, improvements and the natural vegetation ani topography,

{c) cConditions. No improvements, alterations, repairs, excavatlon,
changes in grade or other work which in any way alters the exterior of any Lot
or the improvements located thereon from its patural or improved state existing
on the date such Lot was first conveyed In Eee by the Declarant to an Owner
shall be made o: done without the Frior approval of the Architectural Reviaw
Board, except as otherwise expressly provided in this Declaration, HNo building,
fence, wall, Dwelling Unit, or other structure shall be commenced, erected,
maintained, Improved, altered, made or done on any Lot without the prior written
approval of the Architecktural Review Board.

(d} Procedures. In the event the Architectural Review Board fails to
approve, modify or disapprove in writing an application within thirty (30) days
after svch application {and all blans, drawings, specifications and other items
required to be submitted to It in accordance with such rules as ft may adopt)
have been given to it, approval will be deemed granted by the Architectural
Review Board. A decision of the Architectural Review Board may be appealed to
the Board of Directors which may reverse or modify such declision by a twi~thirds

{2/3) vote of the Directors then serving. Tne Architectural Review Board may
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establish committees consisting of two (2) or tore of its members, which

committees shall exercise such powers of the Board as may be delegated to ther,

le) Maintenance of Architectural Control, The Assoclaktion may not waive

or abandor the procedure for regulating and enforcing the architectural design
of the Dwelling Units nor fox maintaining the HOA Easements withoyt the prior
written approval of all Owners and all Mortgagees whose mortgage interests have
been made known o the Board of Directors in accordance with the provisions of
this Declaration,
13, Assesgments

{&8) Annual Accounting. Annually, aftec the close of each fiscal year of
the Corporation ang prior to the date of the annual meeting of the Corporation
next tcllowing the end of such fiscal year, Lhe Board shall cause to be prepared
and furnished to each Owner a financial statement prepared by a certified public
accountant or firm of certified public acecuntants then servicing the Corpora-
tion, which statement shall show all receipts and expenses received, incurred
and paid during the preceding fiwzal vear,

(b} Propesed Annual Budget. Annually, before the date of the annual

meeting of the Corperation, the Board of Directors shall cause to be prepared a
proposed annual budget for the current fiscal year estimating the total amount
of the Common Expenses for the current Eiscal Year and shall furpish a copy of
such proposed budget to each Owner at or prior to the time the notice of such
annual meeting is mailed or delivered te such Owners, The annual budget shall
be submitted to the Owners at the annual meeting of the Corporation for
adoption, and, if so adopted, shall be the basis for the Regular Assessments
thereinafrer defined) for the current flscal year. At the annual meeting of the
Qwners, the budget may be appraved in whole or in part or may be amended in
whole or in part by a majority vate of the Owners| provided, however, that in no
event shall the ann_sl meeting of the Owners be adjourned until an annual Ludget
is approved and adopted at such meeting, either the proposed annual budget op

the proposed annpal budget as amended. The annu.l budget, the Regular Assegs-
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ments and all sums assesged by the Corperatien shall be established by using

generally accepted accounting principles applied on a consistent hasis.

The annual budget may include the establishment and malntenance of a
replacement reserve fund for capital expenditures and replacement of the HOA
Eagements, which replacement reserve fund [if established) shall be used for
those purposes and not for usual and ordinary repalr expenses., Such replacement
reserve fund For capital expenditures and reolacement within the HOA Easements
shall be maictained by the Corporation in a separate interest bearing account or
accounts with one or more banks or savings and loan associations authorized to
conduct business in Marion County, Indiana selected Erom time to time by the
foard.

The failure or delay of the Board of Directors to prepare 3 proposed annual
budget and to furnish a copy thereof to the Owners shall not constitute a walver
or telease in any manner of the cbligations of the Owners to pay the Common
Expenses as herein provided, whenever determined, Whenevar, whether before or
after the annual meeting of the Cerporation, there ls no annual budget approved.'
by the Own-r& as herein provided for such current fiscal year, the Owners shall
continue to pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upen one hundred and ten percent {110%} of such’
lagt approved budget, a3 a temporary budget.

[c) Regular Assessments. The annual budget as adopted by the Owners

shall, based on the estimated cash requirement for the Common Expenses in the
current Eiscal year as set forth in said budget, contaln a proposed assessment
against each Leot, which shall be the same amount for each Lot, Immediately
following the adoption of the annual budget, each Owner shall be given written
notice of such assessment against his respective Lot (herein called the "Regular
Assessment®). In the event the Regular Assessment for a particular fiscal year
is initlally based upon a temporary budget, such Regular Assessment ghall be
revised. withip fifteen {15) days following adoption of the final annual budget

by the Owners, to reflect the assessment against each Lot based upon such annual
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budget as firally adopted by Lhe Qwners. The aggregote amount of the Regular

Asgessments shall be equal to the total amount of expenses provided and included
in the final annual budget, including reserve funds as hereinabove provided,
The Regular Assessment against each Lot shall be paid in advance in quarterly
installments commencing on the first day of the first month of each fiscal year
ard quarterly thereafier. Payment of these installments of the Regular
Aggessment shall be made to the Board of Directors or the Managing Agent, as
directed by the Board of Directors; provided, however, Owners may elect to pay
assessments semi-annually or annually, in advance, 1In the event the Regqular
Asgsessment for a particular Fiscal year of the Cotporation was initially based

upon a temporary budget, then:

{1) if the Regular Assessment based upon the final annual budget adopted
by the Owners exceeds the amount of the Regular Assessment based upon
the temporary budget, that portion of such excess applicable to the
period from the first day of the current fiscal year to the date of
the next payment of the Reqular Assessment which is due shall be paid
with such next payment, and all payments thereafter during such fiscal
year, shall be increased so that the Regular Assessment as Einally
determined shall be paid in full by the remaining payments due in such
fiscal year, or

(i1} 1if the Regular Assessment based upon the temporary budget exceeds Lhe
Regular Assessment based upon the Final annual budget adopted by the
Owners, such excess shall be credited against the next payment or
payments of the Reqular Assessment coming due, until the entire amount
of such excess has been so credited;

provided, hewever, that if an Owner had palc nis Regular Assessment efther semi~
annually or annvally in advance, then the ad;nstments set Fforth under (i) or
(1i) above shall be mad: by a cash payment by, or refund to, the Owner on the
first day of the second month following the determination of the Regular Assess-
ment based upon the annual budget finally adopted by the Owners,

The Regular Assessment for the current fiscal yYear of the Corporation shall
become a lien on each separate Lot as of the first day of each fiscal year of
the Corporation, even though the final determinatlion of the amount of such
Regular Assessment may not heve been made by that date, The fact trat an Owner

has paid his Regular Assessment for the current fiscal year in whole or {in part
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based upon a temparary tudgaet and therzafter, before the annual budget and

Regular Assessment aye £inally determined, approved and adjusted as herein
provided, sells, conveys Or transfers his Lot or any interest therein, shall not
relieve or release such Owner or his successoi as Owner of such Lot from payment
of the Regular Assessment for such Lot as finally determined, and such Dwner and
his successor as Owner of such Lot shall be jointly and severally liable for the
Regular Assessment as finally determined. Any statement of unpaid assecssments
furnished by the Corporation putsuant to Paragraph 16 hereof prior to the Einal
determination and adoprion of the annual budget and Regular Assessment for the
year In which such statement is made shall state that the matters set forth
therein are subject to adjustment wvpon determination and adoption of the final
budget and Regular Assessment for such year, a- all parties to whom an¥ such
statement may be delivered or who may rely thereon shall be bound by such final
determinations. Quarterly installments of Regular Assessments shall be due and

payable automatically on thelr respective due dates without any notice from the

Board or the Corporation, and neither the Board nor the Corporation shall be

responsible for providing any notice or statements to Owners for the same.

(3) Speclal Agsessments. From time to time Common Expenses of an unusual

or extraordinary nature or not otherwise anticipated may arise. At such time
and provided that any such assessment shall have the assent of two-thirds
(2/3rds) of the votes of each class of members who are voting in person oOr by
proxy at a meeting duly called for this purpose, and further provided that the
Declarant shall not be any Owner's agent, attorney-in-fact or proxy in thia vote
pursuant to the third sentence of Paragraph 7 of this peclaration, the Board of
Directors shall have the Eull right, power and authority to make speclal agsess-
ments which, upon resolution of the Board, shall become a lien on sach Lok,
prorated in equal shares {herein called “"Special Assessment"). Without limiting
the generality of the foreqoing provisions, Special Assessggpts may be made by
the Board of Directors from time to time to pay for capital expenditures and to

pay for the cost of any tepair or reconstruction of damage caused by flre or
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other casuvalty or disaster to the extent insurance proceeds arc insufficlent

therefor under the circumstances described in this Declaration.

(e} Reqular Assessments Prior to the .P_igp_licable Date. During the period

that DPwelling Units are being constructed within the Tract or any Additional
Tract, it is difficelt to accurately allocate the Common Expenses to the
individual Lots. The purpose of this section is to provide the method for the
payment of the Common Expenses during the perind prior to the Applicable Date to
enable the Corporatjon to perform its duties and functions. Accordingly, and
notwithstanding any other provision contained in the Declaration, the Articles
or the By-Laws or otherwise, prior to the Applicable Date, the annual budget and
all Regular Assessments and Special Assessments shall be established by the
Initial Board without any meeting or concurrence of the Owners; provided,
however, the Regular Assessments shall be determined in accordance with the
provisions contained in this subparagraph.

The Corpecation will enter into & management agreement with Declarant for a
corporation or other entity designated by Declarant) (hereinafter referred to as
"Management Agent” or “Mapagirg Agent®) in accordance with the provisions of
Paragraph 8 of this Declaratior. S0 long as such management agreement (or
gimilar agreement) remains in effect, the Common Expenses and Regular Assess-
ments shall be pajd by Owners to Management Agent., Declarant shall gquarantee
that until the earlier of (1) the termination of saild management agreement or
{2} 1 year after the date of execution, the guarterly Regular Assessment shall
not exceed Fifty bollars (550.00) (the “Guaranteed Charge®™}. After
this date {assuming that said management agreement or similar agreement is still
in effect} ano so long thereafter as said management agreement (or similar
agreement) remains in effect and Management Agent continues to perform such
functions, Declarant grarantees that the quarterly Reqular Assessment shall not
exceed the amount of the Guaranteed Charge plus a maximum of a twenty percent
{203} increase in the Guaranteed Charge for each year. Such adjustments to the

Guaranteed Charge (up to a twenty percent (20%) increase as determined by the
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Board) shall "¢ made annually on January 1 of each year so long as said manage-

ment agreement remains in effect and Management Agent continues to perform such
functions. Such quarteriy charge shall during such guacanteed period entirely
defray the Owner's obligation for his share of Common Expenses or shall be the
Owner's entire Regular Assessment, Declarant shall be responsible for any
deficit during such guarantee peried; provided, however, that this guarantee is
not iatended to include, ané does not Include, major physical alterations or
other unusual expenditures not ordinarily anticipated in normal maintenance
operations, Such expenditures would be covered through Special Assessments, or,
if sufficient the replacement reserve fund, if any such fund exists.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to any replacement reserve created shall be held by
the initial Board and if required, applied to the replacement required in the
HOA Easements., To the extent that any such replacement reserve is not s0
applied, tae balance thereof shall be retained by the Corporation at the Applic-
able Date. Payment of Regular Assessment prior to the Applicable Date with
regpect to each Dwelling Unit (that is not owned by Peclarant) shall commence on
the date of conveyance by Declarant to such new owner, The first payment shall
be payable on the date of conveyance prorated to the first day of the quarterly
period next ensuing. Thereafter, payment of the Regular Assesement shall be
pald the First day of each quarterly period thereafter during the period prior
to the Applicable Date, DECLARANT SHALL ONLY BE RESPONSIBLE FOR REGULAR ASSESS~—
MENT FOR LOTS OWNED BY DECLARANT FOR 25% Of THE REGULAR ASSESSMENT. PROVIDED,
HOWEVER, SUCH PAYMENT BY DECLARANT POR LOTS WITHIN A PARTICULAR FINAL PLAT SHALL
NOT COMMENCE UNTIL THE FIRST LOT IN SUCH AREA SUBJECT TO SUCH FINAL PLAT IS
CONVEYED BY DECLARANT TO A NEW OWNER.

Each Owner hereby authorizes the Corporation and the Board of Directors and
its officers to enter Into the aforesaid mapagement agreement described in

Paragraph 8 of this Declaration and to adhere to and ahlide by the same,
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(E} Falluze of Owner to Péy Assessments, No Owper may exempt himself from

paying Regular Assessments and Speclal Assessments or from contributing toward
the Common Expense of toward any other expense lawEully agreed upon by waiver of
the use or enjoyment of the HOA Easements or by abandonment of the Lot belonging
to him. Each Owner shall be personally liable for the payment ¢ all Regulac
and Special Assessments. Where the Owner constitutes more than one person the
liability of such person shall be joint and several, 1If apy Jwner shall €ali,
refuse or neglect to make any payment of any Regular Assessment ot Special
Assessment when due, the lien for such assessment on the Owner's Lot and
Dwelling Unit may be filed and foreclosed by the Board of Directors for and on
behalf of the Corporation as a mertgage on real property or as otherwise
provided by law., Upon the fatlure of the Usner to make timgly payments of any
Regular Asseszment or Special Assessment when due the Board may in its discre—
tion accelerate the entire balance of unpald assessments the Owner and any
occupant of the Lot and Dwelling Unit shall be jointly and severally liable for
the payment to the Corperation and the Board shall be entitled to the appoint-
ment of a receiver for the purpose cf preserving the Lot and Dwelling Unlt and
to collect the rentals and other prcfits therefrom for the benefit of the
Corporation to be applied to the unpaid Regular hssessments or Speclal Agsess-
mentz., ‘The Board may at its option bring suit to recover a money judgment for
any unpald Reqular Assessment or Special Assessment without foreclosing or
walving the lien securing the same, In any action to recover a Regular Assess-—
ment or Special Assessment whether by foreclosure or otherwise, the Board for
and on behalf of the Corporation shall be entitled to recover Erom the Owner of
the respective Lot and Dwelling Unit costs and expenses of such action incurred
{including but not limited to reasonable attorneys fees) and interest from the
date such assessments were due until paid at the rate equal to the ptime
interest rate then being charged by Indiana National Bank & Trust Company of
Indianapolis to its largest and best corporate customes {or if said bank is no

longer in exlstence Laen such zate charged by another National Bank in Marion
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County, Indiana selected by the Booard of Directors), The lien ~F the Asgess-

ments provided for hereln shall be subordinate to the lien of any Eirst
moT tgage,

{g) Subordination of Assessment Lien to Mortgage. Notwithstanding any-

thing contained in this Declaration, the Articles or the By-Laws, any sale or
transfer of a lot to a mortgagee pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to any person at a public sale in a
manner provided by law with respect to mortgage Foreclosures shall extinguish
the lien of any unpaid installment of any Regular Assessment or Special Assess-
ment as to such installment which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien cannot
telieve the prior owner from personal liability therefor, No such sale, trans-
fer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at
such foreclosure sale or grantee in the event of conveyance in lieu thereof,
from liability for any installments of Regular Assessments or Special Assess-
ments thereafter becoming due or from the lien therefor, Such unpald share of
any Regular Asgessments or Special Assessments, the lien for which has been
divested as aforesald shall be deemed to be a Common Expense collectible from
all Owners (invluding the party acquiring the subject Lot from which it arose),

14, Mortgages,

{a) MNotice to Corporation. Any Owner who places a first mortgage lien

upon his Lot, or the Mortgagee, shall notify the Secretary of the Corporation
thereof and provide tne hame and address of the Mortgagee. A record of such
Mortgagee and name and address shall be maintained by the Secretary and any
notice required to be given to the Mortgagee pursuant to the terms of this
Declaration, the By-Laws or otherwise shall be deemed effectively given if
mailed to such HMortgagee at the address shown in such record at the time
provided. Unless notification of any such mortgage and the name and add.ess of
Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee,

ne notice to any Mortgagee as may be otherwise required by this Peclaratien, the
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By~Laws or otherwlse shzll be required and no Hortgagze shall be entitleq Lo

vote on any matter to which he otherwige may be entitled by virtue of this
Declaration, the By-Laws, a proxy granted to Such Mortgasee in connection with
the mortgage, or otherwise,

The Corporaiion shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its borrower
of any obligations of such borrower under this Declaration or the By~Laws which
is not cured within sixty (60} days.

{b} Notice of Unpaid Assessments., Tahe Corporation shall, upon regquest of

a Mortgagee, a pProposed mortgagee, or a Proposed purchaser who has a contractual
right to purchase a Lot, furnish to such Mortgagee or purchaser a statement
eetting fc:sth the amount of the urpald Regular Assessments or Special Assess-
ments or other charges agafnst the Lot, which statement shall be binding upon
the Corporation and the Owners, and any Mortgagee or grantee of the Lot shall
not be liable for nor shall the Lot conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts set forth in such statement or
as such assessments may be adjusted upon adoption of the final annual budget, ag
referred to in Paragraph 13 hereof,

{c) Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums,

Mortgagees shall have the right, but not the obligation, {1) to pay any charges
agains: the HOA Easement which are in default and (2) to pay sny overdue
premiums on hazard insurance for the HOA Easement or to secure new hazard
insurance for the HOA Easement on the lapse of a pelicy. Any Mortgagee making
such payment shall be owed immediately reimbursement by the Corporation,

(d) MNotice of Condemnation or Casualty Losas, Mortgagees shall be timely

notified of any condempation loss which affects a material portion of Creekslde
Woods. Mortgagees shall alsc be timely notified of any lapse, cancellation or
material modifjcation of any insurance policy or fidelity bond held by tha

Corporation,
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{e) MNotice to Insurcrs and Guarantors. Any guarantor of a first mortgage

or any insurer ghall, upon notification and reguest to the Corporation, recelve
the same ;3tices as are required to be given to Mortgagees,
15. 1Insurance,

{a) Casualty Insurance. Thae Cocporation shall purchage a master casuvalty

insurance policy affording fire and extended coverage insurance insuring the
Corporation's improvements within the HOA Basements in an amount consonant with
the full replacement value ¢f these improvements. If the Board of Directors can
obtain such coverage for reasonable amounts they shall also obtain ®all risk®
coverage. The Board of Directors shall be responsible for reviewing at least
annually the amount and type of such insurance and shall purchase such addition-
al insurance as is necessary to provide the insurance required above, Such
insurance coverage shall be for the benefit of each Owner, and {f appllcable,
the Mortgagee of each Owner upon the terms and conditions hereinafter set forth,

All proceede payable as a result of casualty losses sustained which are
covared by insurance purchased by the Corporation as hereinabove set forth shall
be paid to it or to the Bogrd of Directors, who shall act as the insurance
trustees and hold such proceeds for the benefit of the irdividual Owners and
Mortgageas. The proceeds shall be used or disbursed by the Corporation or Board
of Directors, as appropriate, and only in accordance with the provisions of this
Declagation and any surety bond or bonds obtained by the Board of Directors
concerning the officers of the Corporation as provided in the By-Laws shall
specifically include protection for any insurance proceeds so recelved,

Such master casualty insurance policy, and "all risk" coverage, If
obtained, shall (to the extent the same are obtainable} contain provisione that
the insurer {a) waives its right to subrogation as to any claim against the
Corporation, the Board of Directors, 1ts agents and employees, Owners, thelr
respective agents and quests, and {b) contains an endorsement tuat such polley
shall not be terminated for nonpayment of premiums or for any other reason or

shall not be substantially modified without at least ten (10) days prior written
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notice to Mo:téaqeeé and at least ten (10} days prlor written notice to the
Corporation.

Each Owner shall otherwise be solely responsible for ioss or damage to nis
Dwelling Unit, the contents of his Dwelling Unit and Lot however caused and his
personal property stored elsewhere on the Trackt and the Corporation shall have
no liability to the Owner for loss or damage to the Dwelling Unit, the contents
of any Dwelling Unjt or any personal property stored elsewhere on the Tract.
gach Owner shall be solely responsible for obtaining his own ipsurance to cover

any such logs and risk.

{t) vpublic Lisbility Insurance. The Corporation shall alsc purchase a

master comprehensive public liability insurance policy in such amount or amounts
as the Board of Directors shall deem approp:late from time to time but not less
than §1,00%,000 for bodily injury. including deaths of persons and property
damage arising out of a single occurrence. Susy comprehensive public liability
{nsurance policy shall cover the Corporation, the Board of Directors, any

committee or organ of the Corporation or Board, any Managing Agent appointed or

employed by the Corporation, all persons acting or who may come to act a3 agents .,

or employees of any of the foregoing with respect to the Tract. Buch publié

liability insurance policy shall contain a "severability of interest" clauée or . .-

endorsemant which shall preclude the insurer from denying the claim of an Owne:.'

becauge ©f negligent acts of the Corporation or othezr Owners. Such public

1iability insurance policy shall contain a provision that such policy shall not

be ancelled or substantially modified without at least ten {10) days written

notice to the Corporation.

{c) Other Insurance, The Corporation shall also obtain any other insur-—
ance required by law to be maintained including, but not limited to, workmen's
conpensation and occupational dimease insurance, and such other insurance aé rha.
Board of Directors shall Erom time to time deem necessary, sdvisable or appro-
priate, including, but not Limited to, liability insurance on vehicles owned or

leased by the Crtporation and officers' and directors' liability policies., Buch
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Insurance shall inrre to the benefit of cach Owner, the Cocporation, Lhe Board
of Directors and any Manzging Agent acting o©n behalf of the Corporation. Each
Owner shall be deemed to have delegated to the Board of Directors his right to
adjust with the insurance companles all losses under the policles purchased by
the Board of Directors policies purchased by the Board of Directors the proceeds
of which are payable to the Board oz the Corporation.

{d) General Provisiong. The premiums for all insurance hereinabove

described shall be paid by the Corporation as part of the Common Expenses. When
any such policy of insurance hereinabove described has been obtained by or on
behalf of the Corporation, written notice of the obtainment thereof and of eny
subsequent changes therein or termination thereof shall be promptly furnished to
each Owner or Mortgagee whose Interest may be affected thereby, which notice
shall be furnished by the officer of the Corporation who 1s required to gend

notices of meetings of the Corporation.

{e) Insurance by Owners. Each Owner shall have the right to purchase sucﬁ
additional Insurance at his own expense as he may deem necessary.

16, Restoration of HOA Easement ("Improvements") . In the event of damage to or

destruction of any of the Improvements herein tltled due to fire or any other

casualty or disaster, the Corporation ghall promptly cause the same to be :epaireé .

and reconstructed. The proceeds of insurance carried by the Corporation, if any,
o ghall be applied to the cost of such repair and reconstruction,

In the event the insurance proceeds, if any. received by the Corporation as a
result of any such fire or any other casualty or disaster are not adequate to cover
the cost of repair and reconstruction of the "Improvements", or in the event there-
are no insurence proceeds, the cost for restoring the damage and repairing and
reconstructing the "Improvements" so damaged oF destroyed (or the costs thereof In
excess of Insurance proceeds received, if any) shall be assessed by the Corporatlion
eggainst all of the Owners in equal shares. Any such amounts assessed against the

Owners shall be assessad as pari of the Common Expenses and shall constitute a lien
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For purposes of this Article, répaic, reconstruction and restoration shall mean

construction or rebullding the "Improvements" to as near as posslble the same condi-
tion as they existed immediately prior to the damage or destruction and with the same
type of architecture.

17. cCovepants and Restrictions, The following covenants and restrictions on

the use and enjoyment of the Lots, Dwelling Units and HOA Easements shall be in addi-
tlon to any other covenants or restrictions contained herein and in the Final Plat,
and all such covenants and restrictions are for the mutual benefit and protection of

the present and future Owners and shall run with the land and i{nure to the benefit of

and be enforceable by any Owner, or by the Corporation. Present or futurs Owners or

the Corporation shall Lz entitled to injunctive relief against any violation or

attem;ced violation of any such covenants and restrictions, and shall; in addition,“

be entltled to damages for ar Injuries or losses resulting from any violations
thereof, but there shall be no right of reversion or forfeiture resulting Erom such
violaticn.‘ These covenants and restrictions are as Follows:

{a) All Lots and Dwelling Units shall be used exclusively for residential
purposes and for occupancy by a single family,

(b} No Owner shall permit anything to be done or kept in his Dwelling Unit
or on his Lot or on any of the HOA Easements which will result in a cancellation
of insurance or l.:rease In Jnsurance on any part of the HOA Basements, or which
would be in violation of any law or ordinance or the requirements of any
ingsurance underwriting or ratiig bureau,

icj WNo-nuisance shall be permitted and no waste shall be committed in aﬁy

Dwelling Unit, the HCA Easements or on any Lot. The Board of Directors determi-

nation as to what is a nuisance shall ve conclusive,

(d) MWo Owner shall cause or permit anything to be hung or displayed on the .

outside of the windows of his Dwelling Unit or placed on the ocutside walls of
any building, and no sign, awning, canopy, shutter or radio or television

antenna or other attachment or thing shall be affixed to or placed upon the
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exterlor walls or roofs or any other parts of any bujilding without the prior
consent of the Architectural Review Boa~d.

(e} MNo animals, livestock or poultry of apy kind shall be raiged, bred or
kept in any Dwelling Unit or on any Int or any of the HOA Easements or Common
Lake, except that pet dogs, cats or customary household pets may be kept in a
Dwelling Unit, provided that such pet is not kept, wted OI maintained for any
commercial purpose, and does not create a nuisance. pets shall be taken
outdoors anly under leash or other restraint and while attended by its owner and
an owner shall be fully liable for any injury ot damage Lo persons O propecty:
inciuding the HOA Easements, caused by his pet. The Board mzy adopt such other
rules and regulations regarding pets as it may deem necessary from time to time.
hny pet which, in the judgment of the Board, is causing or creating a nuisance
or unreasonable disturbance or noise, shall be permanently removed from the
Tract within ten (10) days after written notice form the Board to the respective
Owner to do 80.

(E) 'The HOA Easements shall be kept free and clear of rubbish, debris and’
other unsightly materials.

{g) Wo industry. trade, or other commercial or religlous activity,
educaticnal or otherwise, designed for profit, altruism or otherwise, shall be
conducted, practiced or permitted on the Tract.

(k) No "for sale,” "for rent® or nfor lease® signs, Of other signs, of

other window or advertising display shall be maintained or permitted on any parﬁ

of the Tract, any Lot or any Dwelling Unit without the prior consent of the .-
Board; provided, however, that the right is reserved by the peclarant anéd tﬁe e

Board to place or allow to be placed ugnr sale” or "for lease® signs on or about

the Tract in connection with any unsold or unoccupied Lots and Dwelling Units. ;
(1} All Owners and members of thelr families, their gquests, Or invitees,

and all occupants of any pwelling Unit or other personsd entitled to use the same

and to use and enjoy the HOA Easements or any part thereof, shall observe and be -

governed by such rules and tegulations as may from time to time be promulgated
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and¢ issued by the Board governinq the operation, use and enjoyment of the HOA

Easaments.

{j) No boats, campers, trajlers of any kind, buses, mobile homes, recre-
ational vehlcles, trucks (larger than 3/4 ton), motorcycles, mini blkes, or
mopeds shall be permitted, parked or stored anywhere within the Tract except as
otherwise specifically permitted by the Board. No repalr work shall be done on
the Tract on any vehicles, including passenger automoblles.

{k) No Owner shall be allowed to plant trees, landscape or do any garden
ing in any of the HOA Easements, except with express permission from the Board.

{1) The HOA Easements shall be used and enjoyed only for the purposes for
which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board.

(m} No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes.

{n) Any Owner who leases a Dwelling Unit shall lease the entire Dwalling
Unit and shall have a written lease which shall provide that the lease ls
subject to the provisions of the Declaration and any fallure of the lessee to
comply with the terms of the Declaration, shall be a default under the lease.
Notwithstanding anything to the contrary contained herein or in the Articles or

By-Laws, including, but not limited to, any covenants and rastﬂctions get forth -
herein or otherwise, Declarant shall have the right to use and maintain any Lots and
Dwelling Units owned by Declarant and other portions of the fract (other than indi-
vidual Dwelling Units and Lots owned by Persons other than Declarant), all of such
number and size and at such locations as Declarant in its aole discretion may deter—
mine, as Declarant may deem advisable or necessary in its sole discretion to ald in
the conat uction of Dwelling Units end the sale of Lots and Dwelling Units or for the
conducting of any business or activity attendant thereto, including, but not limited
to, model Dwelling Units, storage &reas, construction yards, signs, construction

offlces, sales offices, management offices and buslness offices. Declarant shall
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have the right to relocate any or all of the same Erom time to time as it desires.

Declarant shall have the right to remove the same from the Tract at any time.

18, Amendment of Declaration.

{a)

Generally. Except as otherwige provided in this Declaration, amend~

ments to this Declaration shall be proposed and adopted in the following nanner:

(1

(i)

(111}

{iv)

{v)

{vi}

Notice, HNotice of the subject matter of any proposed amendment shall
be Included in the notine of the meeting at which the proposed amend-
ment is to be considerad.

Resolution. A resolution to adopt & proposed amendment may be
proposed by the Board of Directors of Owners having in the aggregate
at least a majority of the votes of all Owners,

Meeting., The resolution concerning a proposed amendment must be
adopted by the designated vote at & meeting duly called and held :In
accordance with the provisions of the By-Laws,

Adoption. Any proposed amendment to this Declaration must be approved
by a vote of not less than seventy-five percent (75%) in the aggregate
of the votes of all Owners. In the event any Lot or Dwelling Unit is
subject to a Elrst mortgage, the Mortgugee shall be notified of the
meeting and the proposed amendment in the same manner zs an Owner if
the Mortgagee has given prior notice of its mortgage interest to the
Board of Dlrectors in accordance with the provisions hereof.

fpecial Amendments., HNo amendment to this Declaration shall be adopted
which changes (a) the applicable share of an Owner's llablility for the
Common Expenses, or the method of determining the same, or (2} the

provisions of this Deglaration of Paragraph 15 with respect to casual-

ty losurance or fidelity bonds to be maintained by the Corporation, or
{3} the provisions of Paragraph 16 of this Declaration with respect to
reconstruction or repalr of the HOA Easements and Common Area in the
event of Fire or any other casualty or disaster, or {4) the provisions
of Paragraph 12 of this Declaration establishing the Architectural

Review Board and providing for its functilons, or (5) the provisions of-
Paragraph 13 of this Declaration with respect to the commencement of

agsesamente on any Lot, without, in each and any of such elrcum~
stances, the unanimous approval of all Owners and of all Mortgagees
whose mortgage interest have been made known to the Board of Directors
in accordance with the provisions of this Declaration,

Additional Speclal Amendments, No amendment to this Declaration shall
be adopted which imposer a right to first refusal or similar reatrice
tion ov which changes (1) the method of voting, or (2) reserves for
and responsibility for maintenance, repair and replacement of the HOA
Easementa, or (3) righc to use the HOA Easements, or (4} annexation of
property to Saddlebrsook {other than as provided in Paragraph 19), or
(5) the leasing of Dwelling Unlts, or (6} termination of the applica-
bilivty of this Deglaratlon, or (7) any provislons which are for the
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express benefit of Mortgagees without the consent of ot least ninety
percent (90%) of the votes of the Owners for the first twenty (20)
years after recording of thls Declaration and thereafter at leasgt
seventy~five percent {75%) of the votes of Owners and the consent of
Mortgagees holding mortgages on Eifty percent ([50%) of the Dwelling
Units subject to mortgages.

(vii) Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Corporation and shall be recorded in
the office of the Recorder of Marion County, Indiana, and such amend-
ment shall not become gEfective until so recorded.

(viii) PFallure of Mortgagee to Respond. Any Mortgagee who receives a written
request to approve an amendment and f£alls to give a negative response
within thirty (30} days after receiving such request shall be deemed
to have approved such request.,

{b) Amendments by Declarant Only. Notwlithstanding the foregoing or

anything elsewhere c¢ontained herein or in any other documents, the Declarant
shall have and hereby reserves the vight and power acting alone and without the
consent or appzoval of the Owners, the Corperation, the Board of Directors, any

Mortgagees or any other Person to amend or supplement thie Declaration at any

time and from time to time 1f such amendment or supplement is made (a} to comply -

with requirementa of the Pederal National Mortgage Assoclation, the Government
National Mortgage Assoclation, the PFederal Home Loan Mortgage Corporation, the
Department of Houging and Urban Development; or any otiter governmental agency or
any othar public, quasi-public or private entity which performs {or may in the
future perform) functions similar to those currently performed by such entities,
{b} to induce any of such agencies or entities to make, purchage,; seell, insure
or guarantee first mortgages covering Lots and Dwelllng Units, {c} to bring this
Declaration intc compliance with any statutory requirements or (d) to correct
clerical or typographical errors in this Declaration or any Exhibit hereto or
any supplement or amendment thereto, In furtherance of the foregoing, a pover
coupled with an intereat is hereby reserved and granted to the De¢larant to vote
in favor of, make, or consent to any amendments described In this Paragraph on
behalf of sach Owner as proxy or attorney-in-fact, as the case may be, Each

deed, mortgage, trust deed, other evidence of cbligation, or other instrument
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affecting a Lot or pwelling Unit and the acceptance thereof shall be deemed to
be a grant and acknowledgment cf, and a consent to the reservation of, the power
to the Declarant to vote in favor of, make, execute and record any such amend~
ments. The right of the Declarant to act pursuant to rights reserved or granted
under this Paragrapn shall rerminate at such time as the Declarant no longer
nold or controls title to any part or portion of the Tract.

{c) Amendment Prior to the Applicable pate, Notwithstanding anything to

the contrary contained herein or in the Declaration, there shall be no amendment
of the Declatation prior to the applicable Date without the consent and appraval
of Declarant.

19, Anpexation of Additional Tract, In additlon to Saddlebrook, Section I,

Declarant is the owner of certain real estate described in the attached Exhibit B
which is incorporated hereln by reference and which i1s located contiguous to
Saddlebrook, Section I.

At any time prior to August 31 , 1809 , Declarant, without the congsent

of the Owners, may, but is not obligated to, develop the additional Tract or any part
thereof -(except ag modified by zoning commitments filed relative to such additional
tracts) and file ope or mote Supplemental pDeclarations and Final Plats for such
Additional Tract or part therecf, Improvements lexcluding Dwelling units) within the
area to be annexed must be substantially completed or bonded under the Marion County
gubdivision Ordinance prior to annexation.

In the event the Additional Tract or any part of it is platted Ln a manner a3
herein stated, the Owners of such Lots in the Additional Tract or parts thereof,
shall have the same rights and obligations as the Owners hereln,; and the Corporation
ghall have the same jurisdiction and authority over such Additional Tract or parts
thereof as its authority and jurisdiction nerein.

1n the evenkt Declarant decides not to dgvelop or plat the Additional Tract or
any patt of it in a manner described, Declarant shall ¢ile a Declaration stating that
the Additional Tract or any part thereof shall not be dev~loped as contemplated here- -

in; provided, however, any part of the aAdditlonal Tract for which a Supplemental
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Declaratlon has not been filed Ly __,__'\QE,E | \ 19 95, shall be automatically

removed from the possibility of having a common entity which provides [For the

maintenance, repair, replacement, administration and operation of such part of the
Additional Tract, vnless such is established by the Cwners in the Tract and thoze in
the Additicnal Tra=zt.

Regardless of the method of development of the Additional Track and whether or
not all ox any part of the Additional Tract comes within the juriediction of the
Corporation or subject to the Declaration, Declarant reserves untoc itself, its
Buccessors and assligns, for the use and benefit of that part of the Additional Tract
not coming within the jurisdiction of the Corporation or subject to the Declaration,
the right and easement to enter upon and if necessary tle into the HOA Easements of
Saddlebrook, Section I to continue the surface drainage requirements in aggregating
the capacity in HOA - Utility and Drainage Easementsa,

The assessment whlch the Owner of each Lot in the Additional Tract or part
thereof, if within the jurisdiction of the Corporatioen, shall be obligated to pay
shall be equal to that paid by any Owner herein and shall commence on the date of
conveyance of such Lot by Declarant. No assessment (Reqular, Specizl or otherwlse)
on any Lot in the Additional Tract shall be due until such Lot has been conveyed by
Declarant or the Dwelling Unit thereon is occupied for residential purposes.

20, Acceptance and Ratlfication. All present and future Owners, Mortgagees,

tenants and occupants of the Lots shall be subject to and shall comply with the
provisions of this Declaration, the Articles of Incorporation, and the By-lLaws
incorporated herein by reference, and the rules and regulations as adopted by the
Board of Directors as each may be amended from time to time. The acceptance of a
deed of conveyance or the act of occupancy of any Lot shall constitute an agreement
that the provisions of this Declaration, the Articles of Incorporation, the By-Laws,
and rules and regulations, as each may be amended or supplemented from time to time,
are accepted and ratified by such Owner, tenant or occupant, and all such provisions
ghall be covenants running with the land and shall be binding on any person having at

any time any interest or estate in a Lot or the Tract as though such provisions were

.
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recited and stipulated at‘ length in each and every deed; conveyance, mortgage OFf

leasze thereof. All petrsons, corporations, partnerships, trusts, agsoclations, or
other legal entities who may occapy, use, enjoy or control a Lot or Loks or any part
of the Tract ln any mai.ner shall be subject to the Declaration, the Articles of
Incorporation, the Dy-Laws, and the rules and tegulations applicable thereto as each
may be amended or supplemented from time to t ime,

21. Negligence, Each Ownegr shall be liable for the expense of any maintenance,
repair or replacement rendered necasgary by his negligence or by that of any member
of his family or his or their guests, employees,; agents oOr lesgees to the extent that
such gxpense is not covered by the proceeds of insurance carried by the Corporation.
An Owner shall pay the amount of any increase in insurance premiums occasioned by his
miguse of the HOA Easements.

22, Costs and Attorneys' Fees. 1In any proceeding arlsing because of f£allure of

anerwnMemywmmmrmumdwtommuwuhmymwumnﬁtMs
peclaration, the Articles of Incorporation, the By-Lews, of the rules and regulations
adopted pursuant thereto as each may be amended from time to time, the Corporation
ghall be entitled to recover its reasonable attorneys' fees incurred in connection
with such default or failure.

23, Walver, Ho Owner may exempt himself from jiability for his contribution
toward the Common Expenses by waiver of the use or enjoyment of any of the HOM
Basements or by abandonment of his Lot.

24, Severability Clause. The Invalldity of any covenant, restriction, condi~

tion, limitation or other provision of this Declaration, the Articles or the By~Lawa,
shall not impair or affect in any munner the validity, enforceablility or effect of
the rest of this Deglaration, the Articles, or the By-Laws, and each shall be
enforced to the greatest extent pecmitted by lav.

25, Pronouns. Any reference to the mascullne, femipine or neuter gender herein
ghall, unless the context clearly requires to the contrary, pa deemed to refer to and
include all genders. And the singular shall include and refer to the plural and vice

versa as appropriate.
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26, Interpretation. The captions and titles of the various articlas, sections,

subsections, paragraphs and subparagraphs of this Declaration are inserted hereln for
ease and convanience of reference only and shall not be used as an ald in interpret~-
ing or construing this Declaration or any provision hereof. Any conflict between
this Declaration and the Plat Covenants shall be resc¢’«. ~ by this Declaration as the
controlling document,

27, The Plat. The Final Plat of Saddlebrook, Sectlon I s incorporated into
tils Declaratlon by reference and has been f£iled In the office of tha Recorder of
Marion County, Indiana, as of the 2lst day of July, 1989, as Instrument $99-89829,

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed

the day and year first above written.

LAND INROVATORS COMPANY

by ey

R+ N. Thompson

General Partner
Capacity

STATE OF INDIANA )
) 853
COUNTY OF MARION )

Before mw, a Notary Public in and for sald County and State, personally appeared
R. N. Thompson, General Partner of Land Innovators Company, an Indiana Limited Part-
nership, who acknowledged the execution of the foregolng "Declaration of Covenants
and Restrictions of Saddlebrook, Section I on behalf of sald Corporation.

WITNESS my hand and Notarial Seal this 2Jgp day of _ Hucusr

Quely K doboy 0 " - -
My Commission Explres: gotaiﬁ Public (7 .-: . ] T
April 6, 1850 o :

Judy K. Seeley
County of Resldence: Marion (Printed Bignaturs)
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This instrument was prepared by:
Raymond Good

Attorney at Law

SCHNORR, GOOD & OLVEY

144 N. Delaware btreet
Indianapolis, Indlana 46204-2551
{317) 636-1100

L760/76)-8/18/89
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LEGAL DESCRIPTION
"SADDLEBROOK, SECTION I*

Part of the Southea’t Quarter of Sectlon 5, Township 16 North, Range 3} Bast of the
Becond Principal Meridi.n, Marion County, Indiana and described az follows:

Commenclng at the Southwest corner of sald Southeast Quarter thence South 30 degrees
D¢ minutes 00 seconds East {an assumed bearing) along the Bouth line of said
Boutheast Quarter a distance of 480,97 feet to the POINT OF BEGINNING;

thence contipue South 90 degrees D0 minutes 00 seconds East along said South line
1223,47 fest to the West line of the Plat of West Kessler Homes, recorded in Plat
Book 28, page 528 in the Office of the Marion County Recorder; thence North 00
degrees 00 minutes 49 seconds Bast along the West line of sald Plat of West Kessler
Homes & distance of 736.40 feel;

thence North 89 degrees 59 minutes 11 seconds West 150,00 feet;

thence South 00 degrees 00 minutes 48 seconds West 23,00 feety

thence North 89 degreas 59 minutes 11 seconds West 198,61 feet;

thence North 08 degrees 37 minutes 14 seconds West 75,86 feet:

thence North 00 degrees 00 minutes 49 seconds West 214,00 feety

thence North 52 degrees 10 minutes 42 seconds West 103,18 feet;

thence North 61 degrees 54 minutes 02 seconds West 136,74 feet)

thence Socuth 6% degreen 22 minutes 10 seronds West 144.42 feet;

thence South 15 degrees 52 minutes 56 seconds West 352.24 feety

thence North 90 degreea G0 minutes 00 seconds West 70.00 feet;

thence North 57 degreea 40 minutes 19 seconds West 120,39 feet to a non~tangent
curve, from which the radius point bears North 57 degrees 40 minutes 19 seconds
Hanty

thence Southwesterly along said curve an arc distance of 47,53 faoet to a point from
which the radius point bears North 50 degrees 00 minutes 00 seconds West, sald curve
having a radiue of 335,00 feet)

thence North 50 degrees 00 minutes 00 seconds West 60.00 feet;

thence Scuth 40 degrees 00 minutes 00 seconde West 91.62 feet to a tangent ocurve,
from which the radius point bears South 50 degrees 00 minutes 00 seconds East;

thence Southerly along sald curve an arc distance +  0.40 feet ko a point Ecom
which the radius polnt bears North 89 degrees 58 minu..s 24 seconds East, said curve
having & radius of 430.00 feet;

thence Scuth 0l degrees 52 minutes 57 seconds Wast 150,08 feet;

thence South 00 degrees 01 winutes 36 seconds East 239,28 feet;

thence Scuth 44 degrees 59 minutes 12 seconds West 28,29 feet;

thence Scuth 00 degreea 00 minutes 00 seconds West 45.00 feet to the point of
beginning and containing 23,255 acres more or lass,

Subject to the right of way Eor 56th Street, recorded December 29, 1564 in Instrument
No. 64-67363 in the Office of the Marion County Recorder and to all other legal
easements and rights of way of record,

EXHIBIT "A®
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The West half of the Southeast Quarter of Sectlon 8, Township 16 North, Range 3 Bauot,

PLUSs

Real Estate located in Marion County, Indiana, more particularly described as: Part
of the Southeast Quarter of Section 5, Township 16 North, Range 3 East, commencing at
the Bouthwest corner of sald Quarter Section (sald corner belng In the East line of
the right of way of the C,C.C. & St, L. Railroad, now the New York Central Rallroad),
thence North along the West line of sald Quarter 1400 feet; thence East parallel with
the Bouth line of said Quarter 500 feets thence South parallel with the Weat line of
sald Quarter 1400 feet to the Bouth line of sald Quarter; thence Weat along sald
South line 500 feet to the place of beglnning, containing 16,1 acres, more or less,

FLUB:

A part of the West Half of the Northeast Quarter of Section 8, Townuhip 16 Horth,
Range 3 East, in Marion County, Indiana, more particularly described as follows:

That portion of real estate which lies South of the Scuth line of BEdmor's Alton
Terrace Subdivision, the plat of which was recorded August 8, 1957, in Plat Book 36,
pages 316 thru 319, and Bast of the West line of said aubdivision if extended, also
being the probable centerline of the abandoned Lafayette Rallroad, to the East of tha
aforesald West Half of the Quarter Section.

(Page 2 of 2)
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Part of the Snptheast puarter of Section 5, Township 16 North, Range 3 East in the
#iarion County, State of Indlana, being more particularly described as follows:

Beginning at the Northwest corner Oof the aforementioned Quarter Section; running
thence South 00 degrees 01 minutes 35 seconds East along the West line thereof a
distance of 99,000 feet; running thence South 18 degrees 00 minutes 35 seconds East a
distance of 719,113 feet to a stonej running thence South 85 degrees 12 minutes 1%
seconds West a distance of 222,759 feet to a peint on the West lLine of gald Quarter
Section, said point being North 85 degrees 18 minutes 15 seconds East 4,38 feet from
a stones running thence South 00 degrees 0l minutes 35 seconds East along tha West
1ine of sald Quarter Section a distance of 461l.514 feet to a point that is Rorth 00
degrees 01 minutes 35 seconds West a distance of 1400,000 feet from the Southwest
corner thereof; running thence South 80 degrees 00 minutes 00 seconds East parallel
to the South line thereof a distance of 500.000 feet; running thence South 00 degrees
01 minutes 35 seconds East psrallel to the West line thereof a distance of 1400.000
fest to a point on the Scuth line of said Quarter Section; running thence South S0
degrees 00 minutes 00 seconds East along said South line a distance of 1204,442 feet
to a point on the West line of West Kessler Homes Addition extended as recorded in
Plat Book 28, page 528, and also being the same West line as called out in Certifi-
gate of Enginsering Intent as recorded in T.L.R. 1645, page 64 on December 4, 1956,
both in the Office of the Recorder of Marion County, Indianaj running thence North Q0
yegrees 00 minutes 49 seconds Eagt parallel to the East line of sald Quatter Section
and along the West line of said Addition & distance of 1352,740 feet to the Northwest
corner of said Additlon; running thence South 89 degrees 19 mipnutes 5§ geconds East
on and along the North lins of said Addition a distance of 950,065 feet to the North-
east corner of sald Addition: said coraer also being on the East line of sald Quarter
Section; running thence North 00 degrees 00 minutes 49 geconds East on and along the
#apt line thereof a distance of 1334,042 feet to the Northeast corner of said Quarter
Sectiony running thence South 89 degrees 43 minutes 55 seconds West on and along the
North line thereof a distance of 2696,338 feet to the point of beginning.

(LESS EXEIBIT “A" HEREIN)
BLUB:

Part of the West Half of the Northeast Quarter of Section §, Townahlp 16 North, Range
3 Eagk, in Marion County, Indiana, more partlcularly described as follows: .

Beginnlng at the Northwest corner of said Half Quarter Sections thence North 8%
degress 48 minutes 55 seconds East {assumed bearing) along the Horth line thereof
863,00 feet to the Northwest corner of Edmor’s Alton Terrace Subdlvision, the plat of
which wan recorded August 8, 1957, in Plat Book 30, pages 316 thru 31%, in the iEEice
of the Recorder of Marion County, Indiana, sald Northwest corner of Plat being the
centerline of the abandoned Lafayette Railroad; thence South 18 degrees 26 minutes 05
segonds East along the Westerly line of the sald Plat and its extension thareof, also
bolng the probable centerline of the abandoned Lafayette Railroad 1539.93 feet to the
Rast line of the said Half Quarter Sections thence South 060 degrees 06 minutes 10
goconds East along the said East line 1208,67 feet to the Southeast corner of the
sald Holf Quarter Sectiony thence Bouth 89 degrees 44 minutes 09 seconds West along
the Sonth line of the sald Half Quarter Section 1343.77 feet to the Southwest corner
of the sald Half Quarter Section; thence North 00 degrees 10 minutes 46 seconds West
along the Wesk line of the sald Half Quarter Section 2673.01 feet to the point of
baginning.

(Page 1 of 2)
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<o BVt smer surrLeeneaL DECLARATION OF BHD-0DS BY.AL. >

COVERANTS AND RESTRICTIONG OF m 14 o0
4AR 15 1990 BADDLEBROOK_PROPERTY OWWERSHLP "
PIKE TOWNSHIP Section I1
ASSFERRN=
. s’rﬁ
THIS SUPPLEMENTAL DECLARATION made this day of , 1990,
by LAND INNOVATORS €0., an Indiana Limited Partmerehip ("Dac?,ga;ang'),r; %
- .
;‘:‘gé WITHESSETHN o 2
T Fad o 5
o E o %
& . émnEAs. the following facts are true: o3
-
g B %"’A. Declorant Lend Lpnovators Co,, is the sole owner in fee slmple title to
o

certa:fn real estate located in Marion County, Indiana, more particularly described
in the attached Exhibit A which i» incorporated herein by reference (hereimafter
referred to ae "Saddlebrook, Bection IIM).

B. Oun the 23td day of August, 1989, Declarant, executed a Declaration of
Covenants snd Restrictioas of Saddlebrook Property Ownership which was :aéurded ‘in 7
the Gffice of the Recorder of Marion County, Indians on the lst day of sg'ptenbér,
1989, as Instrument No. 89-86322 (the "Declaratiou"). Only Saddlebrook, Section. I
wag subjected to the Declsration initislly, however, the Declaration provided “that
additional rteal estate could be subjected to the terms and conditione of the
Declaration.

C. BSaddlebrock, Bection II, is part of the Additionsl Tract described in
paragraph 19 of the Declaration. Paragraph 19 of the Declaration provides that all
'o.r-psgt of the Additional Tract may be amuexed to an? become & part of Saddlebrook
and incorporsted into the Declaration with the owoars thereof becoming wembers of
the Saddlebrook Homeowners Association, Inc., in accordance with the 'ptovi.sions of
paragraph 19 of the Declaration upon the f£iling of a Fupplemental Declaration by
Declersnt and the Pinal Plat of this real eatata being incorporated into %addle-

brook. All conditions relating to the annexation of thie Exhibit A realty end make

it subject to the Declars ion have besnm mat and Declarant by execution of this




Supplemental Declaration hereby incorporates Saddlebrook, Section II, into the

Saddlebrook development and the Declaratiom.

NOW, THEREFORE, Declarent makes this Supplements) Declaration as followa:

1, Declarstion. Declarant hereby expressly declares thet Saddlebrook,
Saction II, shall be held, comveyed and trensferved in accordance with the provi-
eione of the Declaracion as if such had originally beenm included in the Declaretion
and shall hereafter be held, transferred; sold, conveyed and occupled subject to the
convenants, restrictious and provisions of the Declaration as such may be smended
from time to time. Baddlebrook, Bection IL, hereafter and for all purposes shall he
included in the definition of Tract as defined in paragraph 1(s} of the Declaration.

2, Descriptiou of Saddlebrook, Seetion II, Baddlebrook, Section I1 consista
of 71 lots uumbered 53 through 101 and 171 through 192, inclusive, togethar with the

Common Area as designated om the plat for this designated Section. The Common Aree
and the size of the Lots are as designated om such plat. The lagal description for
esch Lot in this additional realty shall be as followe:

Lot in Saddlebrook, Sectionm II, a subdivision in Mgrion
County, Indiana, as per plat thereof, recorded on Ly
as Instrument No. s in the Office of the Recorder

of Marion County, Indlana.

Saddlebrock now consists of 123 lots numbered 1 through 101 {nclusive and
Lots numbered 171 through 192, inclusiva.

3. Essemente. Ragardless of the method of development of any other part of
the Additioual Tract and whether or not all or any part of the remaining Additional
Tract are wade oubtject to the Declaration, Daclarant reserves to iteslf, its
succesgors and sssigns, for the use and benefit of that psrt of the Additional Tract
not becowing subject to the Declaration, the right snd essement to emter upon the
otreets and common area of this Section of Ssddlabrack to provide ingress and egress
to the Additfonal Tract.

Declarant hereby grants to the owners in Saddlabrook, Section II, the right
and eagement to enter upon any streats and roadways that may exists in the remaining
part of the Additiomal Tract to provide ingress and egress to this Section as may be

neceagaary.

-2~ 900029153
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It ia the purpone and intent of the easaments herein pranted and reserved to
provide free and unrestricted use and access across the roadways and streats of the
Tract and the Additionsl Tract no matter how developed, for the wmers of the Tract
and the Additional Tract, their guests, invitees and sl! pubiic sand qusei public
vehicles, including, but not limited to, police, €ire and emergency vehicles, trash
and garbage collections, poat office vehicles and privately owmed delivery vehizles,

&. Acceptance and Ratification, All present and future owners, wortgagees,

tenants and occuparts of the Lots shall be subject to and shall comply with the
provisions of the Declaration, Articles of Incorporation and by By-Laws incorporated
by reference into the Declaration, and the rules and ragulationa as adopted by the
Board of Divectors as each may be smended from time to time, The acceptance of &
deed of conveyance or the act of occupancy of amy Lot shall constitutu an agreement
that the provisionr of the Declaration, the Articlea of Incorporation, the By-Laws
and rules and regu' aetions, a8 each may be emended and supplemented from time to time
are accepted and ratified by esch owger, temant or occupant and 2ll such provisions
ahall be .coveuante rutning with tbe land and shell be binding on any person having
a. any time any iInterest or estate in & Lot or Tract es if auch provisions were
reeited and stipulated at length in each end every deed, conveyance, wortgage or
lease thereof. All persone, corporatioms, partaerships, trusts, assoeciations or
other iegal entities that may occupy, use, enjoy, or control & Lot or Lota oz eny
part of the Tract in any manner ohall be subject to the Daclaration, the Articles of
Incorporstion, the By-Laws and the rules and regulatioms applicable thereto &s each
may be amended or supplenented from time to time.

5. Plat of Ssddlebrook, Bection IT. The plat of this 8ection is incorpo-

rated into the Declaration and into this Fizst Supplemental Declaration by reference

and has been filed in the Office of the Recorder "of Marion county; Ind{ana as of the

7—2 r‘ﬁay of Z}fd@ﬂ , 1990, as Instrument No, §0-29/52 .

IN WITNESS WHEREOF, the undersigned has caused this Supplemencsl Declaratiom

to be executed the day and year first above written.

LAND INNOVATORE C0.,
an Indlana Limited Partnership

By: X @F%@/" ; General Partner

R. N. Thompason, General Partner

-3 - 300029153
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BTATE OF INDIANA )
) 83:
COUNTY OF MARION )

Before me, a Notary Publie In snd for sald County and Stste, personally
eppeered R, N. Thompson, General Partuer of Land Inmovators Co., an Indiana Limited
Partnerhsip, by me kunown who acknowledged rhe execution of the foregoing “First
Supplemen:al Declaration of Covenants and Restrictions of Saddlebrook Property
Ounership" on behali of eaid Limited Partmership.

Witness my hand and Notsrial Sesl this am day of w&&% s 1980,
770 NN

Judy K. Kig_mgyer
Printed
County of Residence; Mariom

ARY fFUBLIC

My Coumission Expires:
April 6, 1990

L199/3/6/90
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, ] ‘ LEGAL DRSGRIPTION
"BAUDLEGROGK EECTION [T

Part of the Boutheast Quarter of Beollen 5, Townshlp 18 Norths, Range 3 Eusl of .
::1: Booond Principal Moridien, Yarlon Coyoty, lndians ond doscribad an
o

Boginolng sl the Soulkwest Corner of sald Bouthoast Quarter:
thenas Norik 00 d [} tas 26 dn West along the Yesl Lino of sald
. Soulheasl Q\uu'hr [ dlsl.lnn of 1801.61 feol;
. thehow Nerlh 06 d 18 minules 16 ds Esal £32,74 lesd;
thanca Morth 38 & 00 minulea 38 de Wosl T10.11 feal Lo ihe Weat
Line of said Southosst Querter;
thanog Horth 0D 4 01 minukes 38 dn Wesi slong sald Wost Lins 2
', dustance ~f $0.00 feat Lo tho Nesthwesi Cornar of wald Soulhenst Quarter;
hence Horlh B! dogrees 43 minutes 55 ssconds Fasl aleng the Norlh Uns of
. - - said Southeast Quarter s dist of B41.20 foal;
. thenae Foulh 0B luﬂn 18 minutes 06 seconda Tont 312,10 fest;
- thenes Soulh 17 4 18 46 ds Easl 103.08 fesl;
thenge Soulh 07 duuu 12 mlnuhl 31 lconndl Fout F38.13 fest:
thauca Scuth 10 4 -1 East 187,40 lesl;
thenas Bu\lh 83 d Y minul ﬂl ds Eas\ GA.72 fecl;
thenos Soulh 40 d-fun 00 minutes 00 coconds East 300.97 frel; ) < - -
’ ’ Wienca North B2 degraes 31 minutes G7 aeconds Eosl 192.20 feal: .
k ) thenoo Bouth 72 degreay 10 minules 3¢ soconds East BUA.GH fesk
thenor South &0 dagrass 00 minules 00 saaonde Baat 150.04 fesl;
thence Bouth 77 degrees OO minutes 59 aeaonds East 76,63 faol;
, ., titenca Bouth ¥2 degress 24 minutss 43 seconds Eost 60.84 feel;
thenos Soulh 7B degrees 17 rainoloa 56 aconnds Bask 147,00 foat Lo the Wesl

’ T Linu of Yast Kesslor Homes sa revorded in the Offlce of the Uarion Lounty e
" . Recorder in Plat Book 23, poge 888; . o
thenos South 00 d 00 L 49 ds West slong ssid Wesl Lins o )

IR dislanos of G45.5¢ fnst to the North Line of Baddlabrack Baction ) es reporded
in the Cftige of the Marion Counly Reserdsr as instrumens number 8005820
(um nul 17 salla belng along Northerly end Easterly Line of 3ald Saddlsbrovk

N thma North ab & BO minutds 13 da Wesl 150.00 faek; N ” -
. thepoo Bouth 00 dnmu [ minutes 9 seconds Yoal 33.00 fosl:
. thenos North 89 4 [} i1 dy Wesl 18851 feel; . "
L thenge Norlh 08 & 47 minulzs 4 dz Waal 785.80 jest; . s

thenoe Nerlh O degress O minuics 49 seconds Eust 510,00 fuet;
) thencs North G2 dogreea 10 minules 43 ssconds Weak 103,18 feat:
T thenoa North 81 dogresx 84 minutes 02 soconds Wast 138.74 [eal;
shenca South 50 degreas 22 minutes 16 asnonds Werd 144.42 feal;
* ' . iheaes South 15 degreor B3 minutes B0 weconds West SA2.84 Inoly
. {hanee Narik 80 Aagrass DO minulex 00 ssoonds West 70.00 fenl;
- thenos North 87 40 miautes 10 dr Wasl 120.3R loal to » RO~
R L  tangsnl gurve from which tha radius point beers Norlh 67 dagrons 40 minuler”
. 19 ssoonds Vusk
R thenos Southwestarly along ssald curve sn arg dlstanos of 47.53 fecl Lo & - .
point from whish the radius point bears Nerih 60 degross OO minylss 00 seconds :
Woxl, wald ourve having & redius of 885.00 feel:
thenoe Horth GO dograss 00 minutas 00 seconds Vast 50.00 feel:
thunte Sculh 40 degreea 00 minutus 00 swoonds Wael 01.02 feel to a tangenl .
;::nkmmmorwlmmlblmsoulhwugroummhumm"onda . -
ki .
\hapop Boutherly along wald curve o bro-distance of 300,40 feol 4o & point . - i
from which thae radius point Bears North 60 degreny B8 minulex 84 seozads Fasl,
#5id ourve having o rlﬂnl’ﬁ 430,00 foat;

2 thenoo South 1, dog tes 57 da West 180.08 feats
Tt ) thenos-South 00 degross 01 minuies 38 aeconds Eadl 20499 fout Lo tha Boulh
Tl _ - Lins of mid Boutheert Querter; - . -

fhenop North 0t degrass 00 minutes 00 snoonds ¥ael al wg sald Soull Une &
dlatanas of 501.00 fagl to the Polnl of Baginning #nd oontslning 40.678 sorea

more of i,

.‘ - EXHIBET “A" © 900029153
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SECOND SUPPLEMENTAL DECLARATION OF FILED A\\“
RECEED £ b 2y o g OYENANTS AND RESTRIGTIONS OF :
RECEIVED ¢ Li2 AL 07_BADDLEBILOOK PROPERTY OWNERSHIP_
' 0CT 30 1991
UNOY-1 PHI: 20
TR 1L and Bection IV - PE SRS
o OAH N BOAERL e %
MARIO R BT TR RBRGAL DECLARATION made this 2.5 ™ ny of C)c..'r'i.:q qoﬁaﬁ
@ T o
by LAND INNOVATORS COMPANY, na Indiana Limited Partnership ¢Declarant?, %’;-,‘%6@% 2, 5
EAGRG o
WITNESSETH: e S %
e g, P
WHEREAS, thie following facts ers true: ?»'{'p 7P
A neelamtmhmnmmmmmmmdmmmcmmmdmm?%mwmv

dmmm@nmmmdgmthmwmhmmem
respectively referred to as "Saddlebrook, Ssction III and SBection IV,

B Daclarent hag heretofore executed a Declaration of Covenants and Restristions of Soddlebroak
Property Cwinership which was recorded in the office of the Recorder of Marion County, Indiana, as Instrument
N° 83-86522 (the "Declaration”. Only Saddlebrook, Section ] had been suljected to the Declaration inftlally, with
Bection I being subsequently subfect yo the Declaration by the recordation of the First SBupoplemental
Déclaration filed as Instrument Nt 90-20158. The Declarotion provided thet additionsl real estate could be
subjected to the terms and conditions of the Declaration.

C. Sarldlebrook, Section I and Section IV, are part of the Additlonal Tract described in peragraph
10 of the Declaration. Parsgraph 16 of the Declaratiun grovides that all or part of the Additional Tract may be
annexed to and become a part of Saddiebrook and incorporated into the Declaration with the owners therecf
becoming members of the Saddlebrook Homeowners Aassclatien, Ine., In accordance with the provisions of
paragraph 10 of the Declaration upon the filing of & Supplemental Declaration by Declarant end the Final Plat
of this real estate being incorporated into Saddlebrook. Al conditions relating to the annexation of the ¥xhibit
*A" and Exhfbit "B realty to make it subject Lo the Daclaration bave been met and Declarant by execution of this
Supplemantal Declaration hereby incorporate Saddlebrock, Seetion III, and Section IV, into the Baddlebrook
development and the Declaration. .

NOW, THEREFORE, Declarant makes this Supplementat Daelarafion as follows: i
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1. Deoclaration. Declarant hereby expressly declaren that Saddiebrook, Sectlon I ond Boction
IV, shall ba held, conveyed and transforred in accordance with the provisions of tha Declaration as IF such had
originally been included in the Decleration and shall hereafter be held, transferred, sold, conveyed and occupled
suliject to the covenants, restriclions and provisions of the Declaration as such may be amended from time to
thne. Saddlebrook, Section IiT and Section IV, bereafter and for all purposes shall be included in the definition
of Truct as defined in paragraph 1(g) of the Dedlaration.

of 20 Lots numbered 102 through 108, 1568 through 170, plus Block "A" and Block B, Bection IV, consists of 49
Lots mumbered 108 through 15T, inclusive, plus Block "A", Block *B* and Block "C", together with the Common
Area as designated on the plat for these designated Sections. The Common Area and the size of the Lots are
designed on such plat. The legal description for each Lot In this additional reslty sholl bo as follsws:
Lot in Saddiebrook, Section I {or Section IV), a subdivision in Marlen County, Indiana, as per
plat thereof, recorded on , s Instrument N¢ ,in the Office
of the Recorder of Marion County, Indiane,
Saddlsbrook now consists of 102 Lots numbered 1 through 102, Inclusiva, plus Block A, B and C.

3 Easempnts. Regardless of the method of development of any other part of the Additional Tract

and whether or not all or any part of the remaining Additlonal Tract bocomes sulject to the Declaration,
L eclarant reserves to itsslf, its successors and assigns, for the use and benefit of that part of the Additlonal Tract
not becoming subjact to the Declaration, the right and easemeant to enter apon the streots and common area of
these Sections of Saddlabrook to provide ingress and egresa to the Additional Tract.

Dealarant hereby grants to the owner in Saddlebeook, Section 1T and Hection IV, the right and easement
to enter upon any streets and roadways that may exists i the remaining part of the Additional Tract to provid=
ingress and egress to these Sections as may be necessary.

It is the purpose and intent of the easements herein granted snd ressrved to provide free and
unrestricted use snd sccess across the roadways and sizesta of the Tract and the Additional Trock no matter how
daveloped, for the owners of the Tract and the Additlonal Tract, their guests, invitees and all poblic and quasi-
public vehicles, including but not imited to, police, fire and emergency vehicles, trash and garbage colleotions,
post office vehicles and privately owned delivery vehicles.

. 2 9101134¢9
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4 Acceptanoo und Ratification. All present and future owners, mortgagees, tonants and
wecupants of tha Lois shall be subject to and shall comply with the provisions of the Declaration, Articles of
Incarporation and By-Laws incorporated by reference into the Declaration, and the rules and regulations as
adapted by the Board of Diretors as each may be amended from time to time, The accsptance of a deed of
conveyance or the act of occupancy of eny Lot shell constitute an agreement thet the provisions of the
Declaration, the Articles of Incorporation, the By-Laws and rules and regulations, as each mpy be amended and
supplemented from time to time are accepted and ratified by each owmer; tenant or vecupant and all such
provisions shall be covenants running with the land and shall be binding ou any persont having at any time any
Interest or estata in a Lot or Tract as i such provisions were recited and stipulated at length In each and every
deed, conveyance, rurigage cr lesse thereof. All persons, corporations, partnershipe, trats, associations or other
logal entities that may oceupy, use, enjoy, or control a Lot or Lots or any part of the ‘isant 'n any sanner ghall
be gubject to the Declaration, the Avticlss of Incorporation, the By-Laws and the rules #nd regulatons apphcable
thereto as each may be amended or supplemented from time to time.

6. Piat of Baddlebrools Secion NI and Section IV. The plat of these Sectiona are
fncarporated into the Declaration and this S8econd Supplomental Declaration by reference snd will be flled tn the -
Office of the Revorder of Marion County, Indiana. ' 7

IN WITNESS WHEREOCF, the undersigned has vaused this Supplemental Declaration to be executed
the day and year tirst above writtan.

LAND INNOVATORS COMPANY

BBy —
R. N. Thompaon, General Partner

910113469
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BTATE OF INDIANA )
) B
COUNTY OF MARION )

Before me, a Notary Public In and for said County end State, personally appearsd R. N. Thompson,
General Portner of Land Innovators Company, who ncknowledged the execution of the foregoing "First
Supplemental Declaration of Covenants and Restrictions of Saddlebrook Property Ownership® on behalf of gaid
Company.

Witness my hand and Notariel Seal this ?S‘Hm of_Oerodum, 100

My Commission Bxpires: 8‘

This Instrument Prepared by:
Raymond Good, #7201-40
Attovney at Law

SCHNORR, GOOD & OLVEY
144 N, Delaware Street

#1:10/2391
910113469
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L¥GAL DESCRIFTION

¥art of \ho Soulboasl Quarter of Svellon 5, Townubip 18 Narlh,
Range 3 Eust of the Sveond Privclpal Meridian, Piks Towuship,
Marion Couuly, ludians asd dopuribed su lollows:

Comamnenting al the Nouthwost corner of sald Houthoast Quarivr;
annoe Horth 80 dogrowy 00 uunutes 07 svcopde Eust (un nssumed
bonring) aleog lho Soulh lne of said Soulbosst Querter & dislance
of 1704.44 foul Lo the Woul lno of the Flot of Weel Xuesler Humow,
os rocurdud i Plat Bovk 28, pago 562 in the Office of the Marion
Counly Recorder:

\bynco North 00 dogrovs 00 micutus 4% weconds Eesl nlooy waid Plst
1283.04 Teel Lo Lo POINT DF LEGINNING;

thence conlinue Norib 00 dogross 00 minutus 40 socouds Ewsl slung

+ gnid Plat 8070 fool to Wt Northwest coroer of said Plat;

thonee Soulh 8¢ degross 10 minulos B8 wooonds East wlong the North
Uos of wald Plod 23.45 feal;

thenoe Norlh 26 degroouw 61 minulor 32 weconds Easl 340.00 fowl)
Abheaoe Horth Y4 dogress 33 wminules 64 ssoondy Wosl 218.25 foel:
thanee North 61 dugresy 47 winulor 24 seconds Woal 143.04 feol;
theace Norih 0U deyress 00 muluutos U svvonds Wowt H3.20 fest:
lence Norih 08 deyroes 14 minules 42 vaconds Xnwt 70,00 foul;
thenae North 21 degrecu 48 minulos 34 sosonds Euwt 70.00 fewl;
thongn North ¥4 dograus 84 manutes 04 soconds Eost 70.00 foel;
theaos North b1 degrues 30 wiuutss 00 weeonds Wout 12500 feat:
thonoe Nevih 38 dogross 30 usaules 00 secouds East 47.77 Jowl;
thonoe North B3 dugravs 30 munules OO wecuudy Weak B0,00 Nl Lo o
aop~-tangent curve, from which the redius poiot bhewrs Horth 81 dogroos
B0 minutes U0 veconds Woal;

thenos Weuterly tlong veld ourve ab nro distence of 23.64 fesk Lo w
point from which Lhe radiuy peint brars North 33 degrees 50 minutes
00 seoondy Naal, swd curve Lovinyg o radius of 15.00 faul:

thoaoe North 51 degrevs 30 migutes 00 sevomds Waut 17.53 feut;
Abeacs Souls U8 dogroos 30 minutes 00 apoonds Wesl 185.00 foet;
thopee Nurth b4 degrses 28 suikulos 07 wovouds Wast 66,21 fout;
thence North 68 dogriwy 30 mibutas 00 sucouds Weal 9U7.43 feul;
thesco South OT degrovy 43 wioutos 34 socouds West 279.158 feat;
theace South 10 dogreva 21 aninuten 34 seconds Posb 127.19 feal;
thunee South 43 dugress 27 wlnutos 08 weconds Eoyl 89.72 foul;
theote Houth 4U duyress 00 aunulos 00 wocoudy Easl J60.47 feoti:
thunta North 43 degroes 81 miuyiss 57 secouds Eoul f00.40 fool;
thence Soulh T8¢ dugrave 16 uiuutos 34 soconds Luwd 40B.UG tost;
theace South 80 degross 00 uinutes 00 wevundy Kot 100.04 foul;
thence South 7T dogreew 00 nutiutew 58 yeoondy Busl 78.43 faot:
Aenos Soulk 72 degrees 84 munutes 43 secouds East 80.24 fawt;
thapnae Soulh 78 dogrees 17 suuules 99 ssconds Esul 147.89 foot lo
the polot of boglumng end conlwaling 22.700 acrsy wors or less.
Containlug 20 lola swnbered 302 \brough 10¥ loclusive and ‘184

‘Utroush 370 inclusivs,

910113469

T LR TR R S UL PR I

-ﬁw‘-';iprr LT



W3 sy

LEGAL DESCRIPTION EXHIBIT *3*

e

Part of the Southeast Quarier of Seclion 6, Township 16 Norih,
Range 3 East ot ‘he Sscond Priucipsl Meridisn, Pike Township,
Merion County, ladiana and described as {ollowa:

R Comumsncing st the Southwest corner of suid Southenst Quarter
: thence Nartn PO degrees 00 minutes 00 seconds Enst (an assumed
boaring) along the South line of sald Southeast Quarter a distunce
of 1704.44 feet to tha West line of Lhe Plut of West Kessler Homus,
a3 reoordsd in Plat Book 28, puge 582 in the Office of the Marioa
County Recorder: .
tibence North 00 degrees 00 minutes 49 seconds East uwlong suld Plat
1852.74 feut o the Northwesi corner of sald Plat;
theoce Soulh 6@ degrees 19 minutes 58 veconds Fast along the North
- line of gaid Plut 323.45 Zect to the POINT OF BEGINNING;
thupee North 28 degrees 51 minutes 32 seconds East 220.89 feel;
thence North 34 degress 34 minutes 44 secondy West 218.25 feet;
thence North 61 degrees 47 minutes 28 seconds West 148.08 feet;
thence North 00 deyrees 00 wminutes 00 suconds West B4.2¥ fuwy;
tlignce North 08 degrees 14 miuutes 42 seconda East 70.00 fewt:
thenge Norih 21 dugrsss 48 sunubes 14 seconds Eusl 70.00 feol; -
thence Norlh 34 degrees 54 minutes 54 yeconds East 70.00 feot;
thence North 51 degruey .30 aunules 00 seconds West 125.00 fyol;
thence North 48 degrees 30 minutes 00 seoonds Eaut 47.77 fuet; }
thegce-North 51 degroes 30 nunulus 00 seconds West 60.00 fuel o a |
oea—-tangent curve, from which the radius point bears North 61 degrees
30 minutes 00 seconds West;
thenor Westerly along suld curve uo uro distunce of 23.56 feut to a
g peint Irom which the radius poit bears North 38 degrues 30 minutes
) 0C gevconds East, sald ourve huving & radius of 15.00 fuet:
thecce North §1 degress 30 minuter 00 secondy West 17.63 feut;
theaoe Jouth JU degress U0 miuutes 00 wwconds Weul 186.00 leat;
thenos North 84 degress 26 minutes 07 seconds Went 56.21 fest;
thence North 86 degrees 30 mlnutes 00 seconds West B37.4) feel;
‘hencs North 07 degroes 42 minules 34 seconds Fusl 58.09 fest;
thonce North 17 degress 18 minutes 46 seconds West 103.95 Juet; |
thones Narth 00 dogroees 18 minutes 06 seconds West 312.16 fuet to the
North line of said Soulheast Quurter:
thenoe North 88 degrees 43 mi.sules 65 ssconds East slony suld North line
2065.13 feei to the Northuast corner of said Svulheas! Quarter;
thence South 00 degrees 00 minutes 49 weoo.uds West alony the Eagt line
of sald Southeast Quarter, s distance of 1334.04 feet to the North ling
of the nt:oruuu.ld Flat of West Kessler Homes;
thouco North 89 degrees 19 minutes 66 seconds Weul along suid No
660.62 feel to the point of beginning und containing 30.9383 u.t::'m:I n::;l:-e"na
' or loar. Contalning 49 lols nuthboered 100 through 167 inclusnive, togelber

with Blocks A%, “B", and "C"
910113468
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THIRD SUPPLEMENTAL DECLARATION OF oy
covmmc'rs AND asmmcnous or 3 11991
HADI : 1%

rilk rawusme
SSESSGR"

z

=
= =— -
gmov&rdna COMPANY, on Indiana Limited Partnership (Declorant®),

814

WITNEBBETH: 5 9
)
WHEREAS, the following fasts are true: -

A Declarant hasinterest in cartain real estate lozated in Merion County, Indiana, more particularly
deseribed in the attached Exhibit "A%, which fs incorporated herein hy reference (hereinafter respectivaly referred
to as "Saddlebrack South, Bection I,

B. Declarant has heretofore executed & Declaration of Covenants and Restrietions of Baddlsbrook
Property Ownerskip (DECLARATION) which was recorded in the office of the Recorder of Marlon County,
Indians, a8 Instrument N° 89-88322 (the DECLARATION™. Only Saddiebrook, Section I had been subjected to
the DECLARATION initially, with Section II, Il and IV being subsequently subject to the DECLARATION by
the recordation of the Bupplemental Declarations all referrirg to real estate Jocated North of 56th Strest. The
DECLARATION provided that additionsl real estate could be subjected to the terms and conditions of the
DECLARATION.

C. Saddlebrook Bouth, Section I is part of the Additionat Tract described in paragraph 18 of the
DECLARATION located South of 56th Street so that all Bections labeled Saddlebrook South aro distinguishable

a8 being located South of 58th Btreet. Paragreph 19 of the DECLARATION provides that sl or part of the.

Additional Tract may be annexed to and become  part of Saddlebrook end incorporsted into the DECLARATION
with the owners thereof becoming mambers of the Beddlebrook Homeowners Assocation, Ine., in sccordance with
the provisions of paragreph 19 of the DECLARATION upion the filing of 8 Bupplemental Daclaration by Declarant
and the Fimal Plat of this real estate being tncorporated into Saddlebrook. All conditions relating to the
anmezation of the Exhihit "A' redemakehmllﬂmhuteDmmMVGbmmtmmtw
execution of this Bupplemente] Declaration hereby kncorporate Saddjshrsiv-South, -Section 1, lnto the

Saddlebrock development and the DECLARATION. i - <0-D0S BY. .
NE
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NOW, THEREFORE, Deelnraut makes this Bupplemental Declaration as follows:

1. Doclargtion. Declarant hereby expressly declares that SBaddlebrock South, Section I, shall be
held, convayed and transferred In secordence with the provisions of the DECLARATION as if such had originally
been {neluded in the DECLARATION and shall hereafter be held, transferred, sold, conveyed and occupled
subject ta the covenants, restrictivns and provisions of the DECLARATION es such may be amended from time
to tirae. Baddlebrook South, Section I, hureafter and for all purposes ehall be included in the definition of Tract
as defined in parsgraph 1(g) of the DECLARATION,

. Baddlebrook Bouth, Bection I consiste of 7
Lots aumbered 1 through 7 inslusive with the Common Ares ™ ated South and designated Block A end Block
B as designated on the plat for this Sectlon L. The Common Area and the size of the Lots are desipned on such
plat. The legal deseription for each Lot In this additionsl realty shall be as folows:

Lot hsnddlabookgamh,ecﬂml._gmydiﬂﬁmmﬁndmcnmty.lndh}a,mperp]m

thereof, recorded on . , 83 Tristrument M2 , in the Office of
the Recorder of Marlon County, Indisna,

Saddlsbrock now consists of 192 Lots oumbered 1 through 102, inclusive, plus Block A, B and C, for Lots
North of G6th Street plus Lots 1 through 7 inclusive for Lots South of 56th Btreet and Common Areas Jocated
South of 56th Street and designated Block A and Block B.

8, Easements. Regardless of the method of development of any ather part of the Additional Tract
and whether or not all or any part of the remaining Additional Tract becomea subject to the DECLARATION,
Declarant reserves to itsalf, its successors and assigns, for the use and benefit of that part of the Additions! Tract
not becoming subject to the DECLARATION. the right and easement. to enter upon the streets ang commonaren
of theso Seetions of Saddlebrook and/or Baddiebrook South to provide ingress and egress to the Additional Tract.

Declarant heraby grents to the owner in Saddlebrook South, Section 1, the right and easement to enter
upon any streets and rondways that may exlsts in the remaining part of the Additioual Tract to provide ingroes
and egress to these Bections an may be necessary.

It i3 the purpose and Intent of the easements herein granted and reservsd to provide fres and
unrestricleduumdmmmthamadwmandﬂuetufﬂw%ﬂctmdthawhmlﬁwmmmhw'
developed, for the owners of the Tract and the Additional Tract, their guests, Inviteea and all publie and cuesh
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public vahicles, including but not Umited to, polien, fire and ¢ergency vohicles, trash and garbage collections,
post cffice vehicles and privately owned delivery vehicles,

4. Acceptance and Botiflention. All present and future owners, morigagees, tenants and
oceupante of the Lots shall be mibject to and shall comply with the provisions of the DECLARATION, Articles
of
Incorporation and By-Laws incorporated by reference into the DECLARATION, and the ruies and regulations
as adopted by the Board of Directors as each may be amended from time to time. The acceptance of a deed of
conveyance or the act of oocupancy of any Lot ohall constitute an ogreement that the provistons of the
DECLARATICN, the Articles of Incorporation, the By-T.aws and rules and regulations, oz each mey be emended
and supplamented from time to tizme are accepted snd ratiiled by eash owner, tenant or occupant and il such
provizions shall be covenants running with the land and shall be binding on any person having at eny time eny
intarest or estate in a Lot or Tract as if such provislons were recited and atipulated at length in each and every
deed, conveyance, mortgage or Jease thereof. All persons, corporations, partnerships, trusts, assoclations or other
legul entities that may oceupy, use, enjoy, or contral 8 Lot or Lots or any part of the Tratt in any manner shall
be gulject to the DECLARATION, the Articles of Incorporation, the By-Laws and the rules and regulations
applicable thereto as each may be emended or supplemented from time to time.

6.  Plat of Baddlebrook South, Sectlon I The plat of thia Sections are incorporated into the
DECLARATION and this Third Supplemental Declaration by reference and will ba filed in the Office of the
Recorder of Marian County, Indiana.

IN WITNESS WHERECF, the undersigned has caused thls Supplemental Doclaration to ba exeruted
the day and year first ahove written.

LAND INNOVATORS COMPANY

SN
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BTATE OF INDIANA ) a8
1 BS:
COUNTY OF MARION ]

Before :ne, & Notary Public in ond for sald County and Btate, pereonally appearsd B. N. Thontpson,
General Partner of Land Innovators Company, who acknowledged tho executlon of the foregoing “Third
Bupplemental Declaration of Covenents end Restrictions of Saddlebrook Property Ownership® on behalf of sald

Witness my hand and Notarial Seal tas __[STday of J&\lﬂ&gg___, 1991,

My Commission Expires: 5‘

This Instroment Propared by:
Raymond Good, #7201-40
Atforaey st ’aw
BCHNORR, 00D & OLVEY
Sadiasspols 10 46042561
46004-255
817 et 81012089
¥1-11/11/01
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- . BADDI.ZBROOK SOUTH SECTION |

Pert of the West Hulf of Lthe Norihoast Guartor of SBection 8, Townah!p 16
North, Range 3 East, of the Beoond Prinoipal Meridien, In Marion Couwnty,
Indiana, more partioularly described na f{ollows:

Boglaning at tho Northwest Corner of sald Northenst Quarier;
thenoe South B0 degrees D0 minulea 00 sooonds Eapt {nssumed baaring) along
North Line of sald West Half a distance of BE83.00 foet to the Northwest Corner
of Edmor'a Alton Perrace Subdivision, the plat of which wos recorded Auguet B,
<. 1957 in Plat Book 30, pages 318 thru 319 in the Offics of Ruodrder of Marien
. County, Indiana, said point also being the centerline of the nbandoned
+ Lafayette Rnilrond;
. thenoce South 1B degress 15 minutes 00 sooonds East along the Westarly Line o
- #add Plat a distanes of 478.76 feet; ;
- thenoe South 86 degrees 47 minutas 54 uuondl Woutl 812.68 feel:
thence South 71 degress 08 minutss 08 geconde Weat 1G5.64 fnet;
thenge South 18 degrees G4 minutes 54 seoonds East 50,00 fest;
. thenoo Bouth 71 degrees 00 minutes 00 seconds West 160.00 foet;
" thenos North 89 degrees 89 minutes 33 nnondu Weot 417.78 feet to the West
line of gaid Northeasl Quarier; -
thence North 00 degrees 00 minutes A7 seconds Esst along said Test Line a
ih  distanos of 824.58 feat to the Point of Beginning and containing 18.09 aores

. Inore or leas,

;:". Subject to all legal ensoments and rights of way of record.

1, the undersigned, de hershy cortity that the above desoription to ba trus
and correct 1o the heat of my knowledgs atd bollef,

;;v_:mas my hand and Registered Land Surveyors Seal this . l4sy _ day of

910120897
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uaelT B VONARK  FOURTH SUPPLEMENTAL DECLARATION OF FILED
“IWTOR  COVENANTS AND RSSTRICTIONS GF NS

Feu 13 002353" '

. PIkE TCW;\S‘ P
Tmssmvbkmnm. DECLARATION made this m,_ dmrorghu_mg_z_______, 1983,
by LAND INNOVATORS COMPANY, an fndlana Limited Parinerahip {"Declarant?,

WITNERSBETH:

WHEREAS, the following facts are true:

A Declarant mbtmhMrmmwmuthnﬂmcomw.mdhm.mmmimhrb
described in the attached Extibiy 147 wmummmwmfemmmmfumwwum
16 a3 "Saddebrock South, Section 7).

B, Declarant has heretofore executed a Declaration of Covennnts and Restrictions of Szddlebrook
Property Qwnership (DECLARATION) which was recorded in the offico of the Recordar of Marion County,
Indiana, &s Instrument (® * 8688822 (the ‘DECLARATION". Only Snddlebrook aviv'e Saddiebrock North, S2ctlon
T had been subjected to the DECLARATION initialy, with Section I, Ul and IV being subsequently subjest to
the DECLARATION wmemmwmswmmmwmaummmmmmumm
North of 56th Btreot. mkmmamwllmmmm&mswmwuuedwbemw
to the DECLARATION. The DECLARATION provided that additional vael estate could be mibjectad to the
serms and conditions of the DECLARATION.

C. Saddlebrook South, Seetlon @ Is past of the Additlonal Tract described i parsgragh 19 of the
DECLARATION lmdSouthormMaMhbekdﬁad&ebmokﬂmme&hhﬂmdm&mh
of E6th Btreet. Paragraph 10 of the DECLARATION provides thatdlorpMotthaMdlt!ora]'l'rutmw be
mnexedhmdbmaaputnfﬂaddlebmokmdlnwrpomud into the DECLARATION with the owneps thereof
Heconingmmberaartha Saddlebrook Homeowmers Association, Inc, in accordance with the provigions of
pﬁragrpph 19 o!the DECLARATION upon the filing of & Supplemental Declaration by Declarant and the Final
m:«mmmmmmmmmem Al conditions relating to the ennexation of the
Eﬂ‘h'lbﬂi‘-‘:\' @wmmnwwmummxme been met and Declarant by execution of this
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Supplemental Declaration hareby insorporate Saddlebrook South, Section 2, Into the Saddiebrook development
and the DECLARATION.

NOW, THEREFORE, Declarant nalkes this Supplemental Daclaration as follows:

L Peclaration, Declarant herety oxpressly decleres that Saddlebrook South, Section 2, shall be
held, conveyed und transferred in arcordnnce with the provisions of the DECLARATION as &f such hed originedly
been induded in the DECLARATION and shall hereafter be held, transferred, sold, conveyed and occupied
subject to the covenants, testrictions and provisions of the DECLARATION as such may be amended from time
to time. Saddiebrook South, Section 2, bereafler and for all purposes shall be inciuded in the definition of Tract
s defined in paregraph 1(g) of the DECLARATION,

' 12, Ssddicbrook South, Bection 3 consists of 2

lota nuntrered 8 through 20 indiusive with the Common Area located South and designated Block C and Block
D es desipnated on the plat for thls Sectlon 2. The Cornmon Avea and the size of the Lots are designed on such
plat. The legal destription for each Lot in this edditional realty vhall be as follows:

e ——— e b

the Recorder of Masion County, indiana.

Baddlebrgok now eonsists of 192 Lots numbered 1 through 192, inchssive, plus Block A, Bard £, for Loty
North of 56th Steeet plua Lozs § through 29 indlusive for Lots South of 56th Street and Common Arvens located
Sauth of 55th Bircet and dosignated Block A, B, Cand Block D

8 Essemonts, Regardless of the method of development of any other pars of the Additlensal Teact
and whether er not a1l or any part of the remaining Additional Traet bucomes subject to the DECLARATION,
Declarant reserves to{tself, its succeasors and assigns, for the use and benefit of that part of the Additional Tract
not becoriing aukject to the DECLARATION, the right and easement to enter upon the streets and common ares
of these Sectlons of Saddlebrook and/or Baddlebrook South to provide ingress and egress to the Addifional Traat.

Declarant hereby granta to the owner in Saddlebrools South, Section 2, the right and easement to enter
upon any streets and roadways that may exists in the remaining part of the Additiona] Tract to provide ingress

and egress to these Sections ea may be hecessary.

930014243
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Bt is the purpose and intemt of the easements herein granted and reserved to provide free and
urrestricted use and access neross the roadways and streets of the Tract and the Additions] Tratt no matter how
developed, for the owners of the Tract and the Additonal Tract, their gueals, invitees and all pubbic and quasi.
public vehicles, inchading but not Emited to, police, firo and emergency vehicles, trash and garbage collections,
post oftiee vehicles and privately owned delivery vehides.

4. Acceptance and Ratifteation AN present end future ownors, mortgngees, tenants and
. ozeupants of the Lots shall be subject to and shall cemply with the provisions of the DECLARATION, Articles
of Incorporation end By-Laws Incorporated by reference into the DECLARATION, and the rulesend vegulations
as ndopted by the Board of Directors as each may be amended from tme to time. Ths asseptunce of a dewd of
conveyante or the act of ootupanvy of any Lot shall constitute an agreement that the provisiony of the
DECLARATION, the Articies of Incorporation, the By-Laws and rules end regulntions, as eath may boamended
end suppletnented from time to e are accepted and ratifiad by each owner, tenant or oceupans and all such
provisicns shall be covenants running with the land and shall be binding on any person having &t any tiae any
interest or estate In a Lot or Tract 8a if such provisions were recited and stipulated et length in eath and every
deed, conveyance, mortguge or lease thereof. All persons, corporatisns, partnerships, trysts, essociations or other
Yegal entities that may occupy, use, enjoy, or control a Lot or Lots or any part of the Tract In any manner shalt
be subject to the DECLARATION, the Articles of Incorporation, the By-Laws and the rules and regulations
applicable thereto a5 each may be amended or supplemented from time to time,

6. Eiat of Saddlebrook South, Beciion 8. The plat of this Section fa incorporated into the
DECLARATION and this Fourth Supplemental Declaration by reference and will be lUed in the Office of the
Recorder of Marion County, Indiana.

IN WITNESS WHEREOF, the undersigned has caused this Supplemental Declaration to be executed
the dry and year first above written.

LAND INNOVATORS COMPANY

29 F—

R. N. Thompson. General Partner

430014243
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STATE OF RIDIANA ; a8:
COUNTY OF MARION )
Befora me, o Notary Publiz in end for eaid County ond Biate, pervonally appaered B N, Thomipicn,

General Partver of Land Innovatora Company, who stknowledged the exccution of the foregoing "Fourth
Supplemental Declrration of Covenants and Restrietions of Seddiebrook Property Ownesship' on hehalf of ssid

Witness ty hand end Notaris] Seal this Jory_dsy of TAMUARY, ., 1995.

ﬁﬁ%ﬁ % g,m,#w' »
My Commissisn Explres: ’

This Instrument Prepased by:
Raymeond Good, #7201-40
Attorney at Law

SCHNORR, GOOD & SUAHILL
144 N. Delawsre Strect
Indianzpolis, IN 46204.2551
917/264-3636
#1-A:\Platcove\SB.4th

930014243
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LAND DESCRIPTION

Parl of the Wost Helf of the Northeaal Quaster of Sectiea 8, Townahip 10 Horth,
Range 3 Eest of the Second Princlpal Herldian, Marion Counly, Indlana and
doseribod as follows:

Commoncing at the Northwest cornor of aald Northeast Quarter;

thence South 00 degraca 00 milnutes 27 ssconds West {an aseumed boaring) along
the Wost line of said Northesst Quarier a distanoce of 024,30 feel to Lhe
Southwest corner of the Plal of Saddlebrook South Seclion I, rocorded as
Instrument No. 81~-113470 In the Oflice of the ¥orion County Recorder and
belng the POINT OF BEGINNING of thls daseriplion;

thonce Soulh 88 degrees 69 minules 33 sagonda Bast, thir and the pext four (4)
calis being along the Southerly line of snid Plat of Seddlebrook Scuth Ssetion

1, a distance of 417.78 lest;

thance Norih 71 dogresy 05 minutes 00 ssconds East 150.00 foot:

thance Norih 18 degroos 54 minules 54 ssconds Wost 50.00 feol;

thance North 71 degrece 05 minulos 08 seconds Eaat 165.84 fest;

thonce Norlh 85 degrees 47 minuies 54 ccondy East 312.50 feet to the Wonterly
line of Edmor's Alton Terrace Subdivialon, the Plab of vhich was recorded
August 5, 1957 in Plat Book 30, pages 310 thru 310 in the Olfice of lhe Herlon
Caunty Recorder;

thence South 18 degrees 15 minutes 00 ssconds East nlong the Westerly line of
eald Edmor’s Allon Terruce Subdivision o distence of 924,68 foel;

thence Scuth 89 degrees 45 minules 00 seconds Eest alung Lhe Soulherly line of
satd Edmor's Altan Tervace Sabdivision o disteance of 43.01 fest o tho Enst

line of the West Half of sald Horlhedst Quarter;

thence South 00 degrees 04 minutes 54 seconds West rlong sold Easl line
T43.27 foat;

thonce North 89 degrees 65 minutes 08 s2conds Weal 343.47 facl;

thence South 85 degrees 43 mioutes 33 aeconds Yeul 86.74 feel;

thence North 77 degrees 00 minutes 13 seconds Weol 137.60 feat:

thence North 0D degrees 21 minutes 51 =aconds Wout 69,08 fest:

thonee North 57 degrees 47 minutes 48 ssconds Fasi 81.15 teell

thence North 71 degrees 52 minutes 47 seconds Weal 195.08 foel;

\hence South 10 depreos 07 minules 13 scconds West 20,20 feel:

thence North 7! degrees 52 minules 47 ssconds West 50,00 test to & non-
tangenl curve, from which the radius point bears South 71 degraes 52 misules
47 goconds Enst; v

thence Southerly along sald curve an arc distance of 56.60 fee' to & polnd from
which the radlus polut baars Soulh 80 degreoa 33 minutes 20 seconda East, sald
cusve having & radius of 375.00 feet;

thence North 80 degrees 33 minutes 28 scoonds West 140.00 fesl;

thence South 04 degroos 05 minutes 41 seconds West 95.08 feel:

thence South 01 dograos 15 mlnules 10 saconds Easl 75,00 feel:

thencs South 02 degraes 09 minutes 23 saconds Wost 160.10 fesl;

thence South 76 degrees 10 minules 46 seconds Wesl 183.02 leck:

thonce Soulh 78 deogress 30 minutes 00 negonds West 234.00 foet;

thence Horlh 60 dagrans 59 minutes 33 seconds West 30.00 feet Lo tho West line
of lhe Northeast Quarter of sald Secllon §;

thance North 00 degrees 00 minules 27 seconds East alopg anld Wesl line 1724.54
foot to the polnt of beglnning acd conlaining 44.03 acres more or less,

Ex:—!zbr‘r ”A !

930014243
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JoHM R, VON ARX FILED

‘ TR
103377 CT1eR OCT 09 1997

i e eReE PIKE TOWNSHIP
e FUKlT R ANSFER ASSESSOR

FIFPTH SBUPPLEMENTAL DECLARATION OF
COVENARTS AND RESTRICTIONS OF
SADDLEBROOK PROPERTY OWNRRSHIF
Saddlebrock South, Bections YII. III(B) and IIY(C)
TRIE BUPFLEMENTAL DECLARATION made this b%‘— day of
October, 1837, by LAND INNOVATORS COMPANY, ap Indians Limited
Partnership ("Declarant®).

WITNRERSSETH!

WEERSAS, Declarant owned and developed cextain real estate
located in Marion County, Indiana, more particularly described in
the attached Exhibit "A", which ls loncorporated herein by
reference {herainafter referrad to as "Saddlebrook South, Section
III, III(B} and III{C)"; and

WHEREAS, Declarant hag heretofore exacuted a Declaration of
Covenants and Restrictions of Saddlebrock Property Ownership
(DECLARATION) which was recorxded in the office of the Recorder of
Marion County, Indiana, as Instrument No. 89-56322 (the
*DECLARATION"). ©nly Saddlebrook, Section I had been subjected
to the DECLARATION initially, with Sections II, III and IV being
subsequently subject to the DECLARATION by the recordation of the
Supplemental Declarations (all referring to real estate located

North of 56th Btreet). Saddlebroock South, Section I and

10/30/97 %u 134K J0AN N, ROMERIL MARION TV RECORDER JHK :
Inst # 1997-0150347 B PhES: 9
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Saddlebrook South, Section II (located Scuth of 56th Street) were
later added to the Saddlebrook Homecwnere Assccistlion and became
iubject to the DECLARATION; and

YWHEREAS, Paragraph 19 of the DECLARATION provided that
additional real estate within the description of Exhibit "B" to
the DECLARATION could he subjected to tha tarms and conditions of
the DECLARATION at any time prior to August 31, 1999; and

WHEREAS, Saddlebrook South, Sectionsg III, III(B) and III{(C)
are part of the Additional Tract described in Exhibit "B" to the
DECLARATION and referenced in paragraph 19 of the DECLARATION.
Paragraph 19 of the DECLARATION provides that all or part of the
Additional Tract may be annexed to and become a part of
Saddlebrook and incorporated inteo the DECLARATION, with the
owners therecf becoming members of the Saddlebrook Homeowners
Association, Inc., upon the £iling of a Supplemental Declaration
by Declarant. &all conditions relating to the annexation of
Saddlebrook South, Sections III, III{B) and I1I(C} have been met
and Declarant, by sxecution of this Supplemental Declaration,
hereby incorporates Saddlebrook South, Secticns III, XII(B) and
II1{¢) into the Saddlebrock Homeowners Resociation and the
DECLARATION.

¥OW, THEREFORE, Declarant makes this Supplemental

Declaration ae follows:




OCT-@3-1997 15:23 .24

1. Declaratlon. Declarant hereby expregsly declaree that
Saddlebrook South, Sections III, IIT(B} and III{C) shall be held,
conveyed and transferred in accordance with the provisions of the
DECLARATION as if each had originally been included in the
DECLARATION and shall hereafter ba held, transferred, sold,
cenveyed and occupled subject to the covenantp, restrictions and
praovisions of the DECLARATION as such may be amended from time to
tims. Saddlebrook South, Sections ITI, III(B) and I7I(C)
hereafter and for all purposas shall be included in the
definition of Tract as defined in paragraph 1(gq} of tha
DECLARATION,

2.

and JILI{C)l. BSaddlebrock South, Section III consists of 72 lots
numbered 30 through 89, 100 through 105, 121, 122, 148, and 149
inclusive with the common area designated as Block H and Hlock I,
The common area and the size of the Lote are designated on such
plat. The legal description for each Lot in this addition shall
be as follows:

Lot in Saddlebrook South, Section III,

a subdivision in Marion County, Indiana, as

per plat thereof, recorded on October 8,

1953, as Instrument No. 93-0150005, in the

office of the Recorder of Marion County,

Indiana.

Saddlebrook South, Sectien III{B) consists of 3% Lots

numbered 30 through $3, 106 through 120, and 134 through 147

3

]
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inclusive with the common area designated as Block G. The legal
description for each Lot in this addition ahall be ag follows:

Lot in Saddlebrook Scuth, Section

111{B}), & subdivision in Marion County,

.Indiana, as par plat thereof, recordsd on

December 30, 1994, ag Instrument No. 94-

0189548, in the office of the Recorder of

Marion County, Indiana.

Saddlebrook Scuth, Section III(C) conaists of 11 Lots
numbered 123 through 133 inclupive with the common area
depignated am Block E., The legsl description for each Lot in
this addition shall be as follows:

Lot in Saddlebrock South, Section
ITI(CY, 2 subdivision in Marion County,
Indiana, as per plat therecf, recorded on
January 12, 1596, as Ingtrument No, 96-
0005152, in the office of the Recorder of
Marion County, Indiana.

Baddlebrook now consiste of 341 Lots, with 149 Lots a part
of Saddlebrook South and 192 Lota a part of Saddlebrook, plus all
common areas.

3. Ageaptance apd Ratification. All present and future
owners, mortgagees,’ temanta and occupants of the Lots shall be
subject to and shall comply with the provisions of the
DECLARATION, Articles of Incorporation and By-Laws for the
Saddlebrook Homeowners Association, Inc., and the rules and
xegulatione as adopted by the Board of Directors as each may be

amended from time to time. The acceptance of a deed of
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conveyance or the act of occupancy of any Lot shall constltute an
agreament that the provisions of the DECLARATION, the Articles of
Incorporation, the By-Lawe and the rules and regulations, as each
may be amended and supplemented from time to time, are accepted
and ratified by each owner, temant or occupant and all such
provisione ahail be covenants running with the land and shall be
binding on any person having at any time any intereat or estate
in a Lot or in any portion of the Tract, as 1f such provisions
wers recited and stipulated at length in each and avery dead,
conveyance, mo?tgage or leape therecf. All persons,
‘corporations, gartnerships, trusts, associatione or other legal
entities that ﬁay occupy, use, enjoy, or control a Lot or Lots or
any part of'the Tract in any manner shall be subject to the
DECLARATION, tﬁe Articles of Incorporation, the By-Laws and the
rulea and regulations applicable thereto as each may be amended
or supplemented from time to time.

4. Ipcoxporation of Plats. Tha plate of Saddlebrook
South, Section@ IIT, I1I(B) and I11I(C} are incorporated into the

DECLARATION and this Fifth Supplemental Declaration by reference.
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IN WITNESS WHEREOP?, the undersigned has caused this Fifth
Supplemental Declaration to be executed the day and year first
above writtan.

LAND INNCVATORS COMPANY

By: izzimé:E; Eéi — B ¢
R.N. Thompaon, General Partner

STATE OF INDIANA }
)} 88:
COUNTY OF MARION ]

Bsfore me, & Notary Public, in and for said County and
State, personally appeared R.¥. Thempson, General Partner of Land
Innovators Company, who acknowledged the execution of the
foregoing *Fifth Supplemental Declaration of Covenants and
Restrictions of Saddlebrook Property Ownership" on behalf of said
Company .

Witnees my hand and Notarial Seal this /% day of October,
19587.

Notary Public
uson £ . yna¥ze llo
Printed Name

My commission expires: ZQo[gw/

My county of residence:/Ngr/o/]

This instrument grepared by: William T. Rosenl:aum,j HYATT &
ROSENBADNM, P.A.,A1901 Broad Ri
46220-2327 (317) 259-6600
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Crosa References:

Saddlebrook Declaration-Ingtrument # 89-86322
First Supplement-Instrument # 90-0029153
Second Supplement-Instrument # 91-011346%
Third Supplement-Instzument # 91-0120857
Fourth Supplement-Instrument # 93-0014243

Piat for Saddlabrook South, Section III-Instrument # 930150005

Plat for Saddlebrook South, Section ITI(B)-Instrument # 940189548
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LAND DESCRIPTION
SADPBLEBROOK SOUTH SECTION 3

Part of the West Half of the Northeast Quarter of Seclion 8, Township 16 North, Range 3 East of
the Second Principal Meridian, Marion County, Indiana and described as follows:

Commencing at the Northwest comer of said Northeast Quarter;

thence South 00 degrees 00 minutes 27 seconds West (an-assumed bearing) along the West line of
said Northeast Quarter a distance 0f 2348.92 feet Lo the POINT OF BEGINNING of this
description;

thence continue South 00 degree 00 minutes 27 seconds West along said West line & distance of
323.94 fect to the Northwest corner of the Southeast Quarter of said Section 8;

thence South 00 degrees 21 minutes 44 seconds West along the West line of said Southeast Quarter
a distance of 2658.88 feet to the Southwest corner of said Southeast Quarter,

thence North 89 degrees 38 minutes 23 seconds East along the South line of said Southeast Quarter
a distance of 1359.05 feet to Southcast corner of the West Half of said Southeast Quarter and being
also the Southwest corner of The Resurvey of *Northern Estates, Second Section” recorded in
T.L.R. 1877, page 642 in the Office of the Marion County Recorder;

thence North 00 degrees 02 minutes 10 seconds East along the East line of said West Half and also
along the Westerly line of said Resurvey of "Northern Estates, Second Section and also along the
Westerly line of the Plat of Momingside, recorded in Plat Book 24 pages 15-18, Inst. No. 12923 in
the Office of the Marion County Recorder, a distance of 2652,08 feet lo the North-east corner of
the West Half of said Southeast Quarter;

thence North 00 degrees 04 minutes 54 seconds East along the East line of the West Half of the
Northeast Quarier of said Section 8 and also being the West line of said Plat of Morningside a
distance of 597,40 feel;

thence North 89 degrees 55 minutes 06 seconds West 343.47 feet,

thence South 85 degroes 43 minutes 13 seconds West 86.74 feet;

thence North 77 degrees 09 minutes 13 seconds West 137.60 feet;

thence North 00 degrees 21 minutes 31 seconds West 69,08 feet;

thence North 57 degrees 47 minutes 46 seconds East 81.15 feet;

thence North 71 degrees 52 minutes 47 seconds West 196.68 feet,

thence South )8 degrees 07 minutes 13 seconds West 20.26 feet;

thence North 71 degrees 52 minutes 47 seconds West 50.00 feet to 2 non-tangent curve, from
which the radius point bears South 71 degrees 52 minutes 47 seconds East;

thence Southerly along said curve an arc distance of 56.80 feet to a point from which the radius
point bears South 80 degrees 33 minutes 28 seconds East, said curve having a radius of 375.00 feet;
thence North 80 degrees 33 minutes 28 seconds West 140.00 feet;

thence South 04 degrees 05 minutes 41 seconds West 95.99 feet,

thence South 01 degrees 15 minutes 10 seconds Easl 75.00 feet;

thence South 02 degrees 09 minutes 23 seconds West 166,18 feet;

thence South 76 degrees 10 minutes 46 seconds West 193.02 feet;

thence South 76 degrees 30 minutes 00 seconds West 234.00 fest;

thence North 39 degrees 59 minutes 33 seconds West 30.00 feet to the point of beginning and
comntaining 99.84 19 acres more or less.

Subject 1o all legal easements and rights of way of record.

1, the undersigned hereby certify that the above description to be true and correct to the best ol my
knowledge and belief.

WITNESS my hand and Registered Land Surveyor's Seal this 8 day of October, 1997,
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Arthur 1. Kaser
Registered Land Surveyor No. 50529




