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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR SADDLEBROOK AT SHELBORNE SUBDIVISION

THIS DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS FOR
SADDLEBROOK AT SHELBORNE SUBDIVISION ("Declaration™), made this
And _dayof Decembcy _, 2005 by LEEDS, LLC, an Indiana limited liability
company (hereinafter referred to as “Declarant™),

WITNESSETH THAT:

WHEREAS, the Declarant is the owner in fee simple of certain real estate
located in Hamilton County, Indiana, more particularly described in the Exhibit A,
attached hereto and made a pat hereof ("Real Estate™); and,

WHEREAS, the Declarant is developing the Real Estate as a resideatial
subdivision consisting of detached, one family dwellings located on separate lots, to be
known as "Saddlebrook at Shelborne" (hereinafter referred to as the "Svbdivision"),
which shall be platted by Declarant; and,

WHEREAS, Declarant desire to subject the Real Estate to certain covenants in
order to provide appropriate easements and restrictions with respect to the use and
enjoyment of common arearand lakesyin the Subdivision and to ensure that the
development and use of the various lots in the Subdivision are harmionious with and do
not adversely affect the value of any other lots in the Subdivision; and

WHEREAS, the Declarant desire to provide for the maihtenance and ropair of
the Common Property (as hertin defined) located or to be located in the Subdivision,
which is of common bencfit to the owners of the various lots within said Subdivision,
aml to that end desires to establish certain obligations on said owners and a system of
assessments and charges upon said owners for cerfain maintenance and other costs in
connection with the operation of the Subdivision; '

NOW, THEREFORE, the Declarant impose aipon the Real Estate the following

covenaats, which shall run with the Real Estaterand be binding upon Declarant and upon
all successors to and assigns of all or any part of Declarant's interest in the Real Estate:
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ARTICLEL
This Decl

The Real Estate is hereby subjected to the covenants, easements, conditions, and
restrictions herein declared to preserve the value of the Real Estate, to provide for
appropriate reciprocal rights and obligations between Owniers with respect to Common
Property (as herein defined) shared by them, to ensare proper use and appropriate
improvement of the Real Estate, to encourage the construction of attractive buildings and
other attractive improvements at appropriate locations on the Real Estate, to prevent
haphazard development thereof which may be inharmonious with other improvements on
the Real Estate or within the Subdivision, to preserve and maintain proper setbacks from
streets and adequate free space between structures, to provide for adequate and proper
matutenance of the Real Estate s0 as to0 ensure a high quality appearance and condition
on the Real Estate, atl for the purpose of preserving the value of all Lots within the
Subdivision and to ensure desired high standards of maintenance of the Real Estate to the
benefit of all Owners within the Subdivision.

ARTICLET

The following terms, whenever used in this Declaration, shall have the meanings
essigned to them by this Article II:

Section 1. Assessment. "Assesgment” means the share of the Common Expenses
imposed upon each Lot, asidetermined and levied pursuant to the provisions of Asticle
VL

Section| 2. Association. Associntion means Saddiebrook at Shelbome
Homeowners Association, In¢., 2n Indiana Nonprofit Corporstion, formed or to be
formed for the purpose of determining and collecting the Assessments and overseeing
and enforcing the terms of this Declaration and the Subdivision’s plat restrictions.

Section 3. Architectural Committes, "Architectural Committee” means solely the
Declarant so long as any Lots remain unsold by Declarant and only after all lots in the
Subdivision have been sold by Declarant shall mean the Board of Directors of the
Association, or any grouphof pot less then three' {3) persons designated as the
Architecturat Committee by resolution of the Board.of Directors, when and to the extent
exercising any rights of consent pursuant to this Declaration. The term Architectural
Committee shall be the same committes as the Architectural Committee as set out in the
Plat Restrictions.

Section 4./Subdivision, "Subdivision” means the Saddiebrook at Shelborne
subdivision as shall be platted and recorded by Declarant in accordance with the
provisions of this Declaration.

Section 5. Common Area. "Common Area® means certain open spaces, sireets,

lakes and any other arcas or community facilities which may be designated by Declarant
as Common Area on the plat of the Subdivision, as the same may be recorded from time
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1o time, and which is intended for the common benefit of all Lots. Without limiting the
generality thereof, Common Arca shall include, to the extent not dedicated to the public,
all sireets, sidewalks, green spaces between curbs and sidewalks, green spaces betweon
right of way lines and sidewalks, curbs, water mains, fire hydrants, the Drainage System,
the Sewage System, street lights, street signs, paths, lakes (including water supply pumps
and wells), retention ponds, and open spaces.

Section 6. Common Expense. "Common Expense® means the actval and
estimated cost to the Association for maintenance, management, operation, repair,
improvement, and replacement of Common Area and the Conunon Property, real cstate
taxes or personal property taxes assessed against any Common Area or Common
Property, and any other cost or expense incurred by the Asseciation for the benefit of the
Common Area or Common Property, and shall also include the cost of maintaining the
landscaping upon the Lots if so desired by the Board of Directors of the Association, and
any other cost or expense incurred by the Association putsuant to this Declaration or in
the course of performance of its duties under this Declaration, Common Expenses shall
not include any costs or expenses incurred in connection with the initial instaflation or
completion of the sireets, lakes, utility lines and mains, street lights, or other
improvements constructed by or installed on behalf of Declarant, but shall include the
costs of any private water supply system to sexvice the ponds.

Section 7. Common Property. "Common Property" means all real and personal
property which is in the natore of common or public improvements or areas, as may be
designated on the plat of thé Subdivision, and which is locafed in, upon, or under the
Common Arcas ot Easerients within the Subdivision other than such as may have been
dedicated to the public and accepted for maintenance by the appropriate public agencies.

Section 8. Declarant. "Declarant” means Leeds, LLC, an Indiana limited Liability
company, or any other person, firm, limited liability company, cotporation or partnership
which succeeds to the interests of Leeds, LLC as developer of the Subdivision as set
forth in a recorded instrument expressiy transferzring the rights and obligations of
Declarant.

Section 9, Drainage System. "Drainage System” means the storm sewers,
subsurface drainage tiles, swales, ditches, pipes, and other structures, fixtures, properties,
equipment and fecilities located in, upon, or under the Common Area or Easements, and
designed for the purpose of cxpediting the drainage of surface and subsurface waters
from, over, and, across the Subdivision, other than such as may have been dedicated to
the public and accepted for maintenance by the appropriate public agency.

Section 10. Easements. "Easements" refer to those areas reserved as easements
of any type whatsoever on the plat of the Subdivision, as the same may be recorded from
time to time.

Section 11. Lot. "Lot" means any of the separate parcels identified on the final
plat of the Subdivision, as/the same. may be.recorded from time to time. Lots' shall be
nembered. More than one Lot may be collectively referred to as Lots.

Section 12. Mortgagee. The term "Mortgagee” means any holder, insurer, or
guarantor of any fiest mortgage on any Lot.
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Section 13. Owner. "Owner" measis any person or persons, entity or entities
other than Declarant who hoid or acquire on or after the date of this Declaration legal
and/or equitable title to arry Lot provided, however, that "Owner” shall not include any
Mortgagee so long as such Mortgagee does not have possession of the Lot or hold both
legal and equitable title therato.

Section 14, Plat, *“Plat” shall mean the finaf recorded plat of the Subdivision.

Scction 15. Plat Restrictions. “Plat Restrictions” shall mean all the restrictions,
covenants, terms and conditions stated on the Plat.

Section 16. Sewage System. "Sewage System" means any sanitary sewer lines,
lift stations, equipment, or facilities located in, upon, or under the Common Arca or
Easements and designed to provide for the discharge of sanitary sewage from any or all
Lots, as the same are or may be constructed at any time, and any replacement thereof or
substitute therefor, except such as may have been dedicated to the public and accepted

for maintenance by the appropriate public agency.

Section 17, Water System. "Water System" means any non utility provided or
irrigation water lines, including wells, pump stations, fire fighting cigterns, equipment or
facilities {ocated in, upon, or under the Common Area or Easements and designed to
provide for the supply of water 30 any of the Lots, as the same are, or may be,
constructed at any time, andany replacement thereof or substitution thereof, except such
as may have been dedicated to the public or public utility, and accepted for maintenance
by such public agency or public utility.

Section 18. Builder. “Buikizr” means any person or persons, entity or entities
other than Declarant or Owner whe kald or acquire on or afier the date of this
Declaration legal and/or equitable title 1o any Lot for the sole purpose of erecting a
residence on the sai¢ Lot within one yeat after acquisition of the Lot in accordance with
the terms and conditions set forth in this Declaration and the Plat Restrictions.

Section 19, Develaper. Developer for the purposes of Article I, Section 3.
Declaraat, the developer succeeding to the interest of Leeds, LLC shall be any other
persom, firm, limited liability company, corporation or partnership which succeeds to the
interests of Leeds, LLC as developer of the Subdivision.

ARTICLEL

Use and Bulk Restrictic

Section 1. Permitted Uses. All improvements on any portion of a Lot shall be
useéd or occupied only for residential purposes, with rio more than one (1) dwelling unit
per Lot and one (1) ouclear family penLot. Except as provided in this Article Il 'nc
business buildings shall be erected on_the Real Estate and no commercial enterprise may
be conducted on eny part thereof including, but not limited to, any hotel, motel, bed and
breakfast, or transient use. No lease on any Lot or portion thereof shall have & term of
less than six (6) months.
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Section 2. Types of Structures and Fences. Except as provided in this Section 2,
no structure shall be erected, attered, placed, or permitted to remain on any Lot, other
than one detached, single-family dwelling with an attached side-loading garage for at
least threa (3) but not more than four (4) cars. unless otherwise permitted by the
Architectural Committee. No such structures shall be erected on any Lot without the
prior written approval of the Architectural Committee. Except as provided in this Section
2, any garages, pool houses, storage areas or any other structure which if detached would
be considercd an accessory building must be attached to and be under the same roofline
or rooflines as the primary dwelling, shall be of a permanent type of construction and
shall conform to the general architecture and appearance of said residence. No shack of
any type, mobile home, modular home, manufactured housing, outhouse, detached
storage shed or tool shed, cage, or bamn of any kind whatsoever shall be erected, situated,
stored, or otherwise located on any Lot, except
' 4. such structures used by a builder during the construction of a proper single-family

dwelling structure, provided such builder’s temporary structures shall be promptly removed

from the lot upon substantial completion of the proper structure and shall not be permitted to
remain on the Iot in any event for more than twelve (12) months after the commencement of
construction of the proper single-family dwelling structure, unless such period is extended in
writing by the Developer or the Committee, and

b. a free standing pool house in close proximity to the pool and which has the exterior
and roof which matches the primary dwelling on the lot.
Except as provided in the preceding sentence, no structure of a temporary or readily
moveable character may be placedupon any Lot or used as a residence.

Furthermore, no fences, walls which act as a fence, stone barriers, animal cages,
stalls, pens, corrals, pastures, pool enclosures, athletic court enclosures or hedging or
other landscaping which acts as a fence or barrier shall be erected, placed, located, or
situated on any Lot nless pennivted by the-Architectural, Commities; provided, however
the Declarant shall have the right to erect and the Association has the right to mainiain a
perimeter fence aronnd the Subdivision and an entranceway gate or gates to the
Subdivision.

Saction 3. Sethacks and Pad Elevation. No building or other structure shall be
placed closer to the strect, Outlot, of the property lines of each Lot than thirty feet (30°)
front yard building set back line, five feet (5°) side yard setback with an aggregate of
fifteen feet(15")dghjk, twenty fest (20°) rear yard setback, nor/over any easement shown
on the Plat unless otherwise stated Plat Restricttons or shown in the Plat. No building
shall be constructed lower than the minimum building pad elevation provided by
Declarant er Declarant’s Engineer.

Section 4. Manner of Use. Each Cwner shall use and occupy his respective Lot
and all easements and rights-of-way eppertaining thereto, in a careful, safe, and proper
manner and keep his Lot in a clean and safe condition in accordamce with this
Declaration, applicable zoning ordinances, all health, fire, and police yequirements and
regulations, state statutes, local ofdinances, the lawful directions of proper public
officials; the Plat Restrictions set out ifirthe plat of the Subdivision and all rules and
regulations as promulgated from time to ‘time by the Board of Directors of the
Association. No Owner shall couduct nor permit any person to conduct any nuisance or
any unlawful activity on the Real Estate,

Section 5. Floor Area, The ground floor of each multi-story dwelling constructed
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on & Lot, exclusive of one story opea porches, terraces, balconies, and garages, shall not
be less than 1600 square fect of finished and liveble floor aren. Any such multi-story
dwelling shell have not Jess than an aggtegate of 3200 square feet of finished and livable
floor area. In the casc of & enc-story structure, the ground floar area, exclusive of open
porches, gurages, terraces, and balconies shall not be less than 2600 square fect of
finished and livable floor area. Basement floor area shall not be counted in the above
square footages and shall be in addition thereto. Notwithstanding, the foregoing, the
Architectura] Committee, or the Developer shall with respect to Lots on which no
dwelling has begun to be constructed, may increase each of the mininym square
footages, may increase or decrease building setbacks for individual Lots of in the
aggregate, may promulgate and amend construction guidelines which include, but are not
limited to, heights, number of stories, widths, depths, styles, materials, roof pitches,
garage locations, landscaping, and related matters. In addition to the foregoing, the
owner of cach Lot must comply with local zoning ordinances or seek variances thereof.

Section 6. Building Exteriors, Driveways, and Satellite Dishes. The finished
exterior of every building constructed or placed on any Lot in the Subdivision shall be of
material acceptable to and approved by the Architectural Committee. Notwithstanding
the requirements set forth in this Section 6, the Architectural Committee may authorize
the use of other materials as determined in its sole discretion; provided however, at no
time shall the Architectural Committee approve the use of plywood, vinyl, or aluminum
siding on any dwelling on any Lot . For all single story buildings in the Subdivision, the
finighed exterior shall be completely brick of a uniform color or design, For any
buildings containing a second stary, the exterior of the first (ground) story shall be
coinpletely brick of a uniform color or dosign, and the exterior of the second story on the
front slevation shall completely be the same brick as used on the first story, and the
remainder of the second floor exterior may be (i) the same brick as used on the first
story, (ii) stone, of a uniform color and design, (iii} dryvet of & uniform color and design,
or (iv) wood of & uniform color and type. At no time shall ahuminum, plywood, or vinyl
siding be used on any portion of the exterior of any building constructed in the
Subdivision. Brick, stone, and dryvit requirements may be modified and reduced upon
approval of the Architectural Committee in its sole and controlling discretion on a case-
by-case basis for Victorian, Colomal, Cape Cod, Country French, or other styles that
lend them seives to the use of less brick, stone, or dryvit material,

All driveways must be paved with asphalt or concrete from their point of
connection with the abutting street or road to the dwelling hiouse. At no point along the
length thereof shall the paved area of the driveway be less than twelve (12) feet in width.

At no time shall there be on a Lot in the Subdivision or on the exterior of any
dwelling any satellite dish, antenna, wircless communication receiving apparatus, or
similar devices or cables thereto; provided, however, small satellite dishes or other
similar receiving antennae devices may be approved for installation by the Architectural
Commmittee in its sole and controlling discretion.

ARTICLE 1V,
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General Rights and Restrictions

Section 1. Nuisances. No farm animals, birds or fowl, wilkd animals or domestic
animals for commercial purposes shall be kept or permitted on any Lot. Furthermore, at no
time shall any dog runs, kennels, animal storage arcas, pens, cages, or pastures, be created,
comstructed, erected, or placed on any Lot in the Subdivision. At no time shall any anims!
storage, veterinary medicine, emergency animal care, or animgl grooming or sitting activity be
permitted on any Lots in the Subdivision.

Pets shalt be permitted outdoors only within the boundaries of an electronic
invisible fence or under leash, and if under leash, accompanied by an Owner or other
person, and each Owner shall be fully liable for any injury or damage to any person or to
the Common Area or Common Property causcd by his or her pet or kept animal, and
shall be responsible for removing from such areas his or her pet's waste materials. The
Association may adopt such other rules and regolations regarding pets and kept animal
otherwize dealing with the use and enjoyment of the Common Area and Common
Property and the Lots as it may deem appropriate. In the event that i5 the judgment of the
Association, any pet or kept animal is causing or creating a nuisance or disturbance or
noise, such pet or kept animal shall be permanently removed from the Real Estate upon
written notice of such determination by the Association,

No noxious, unlawful, or otherwise offensive activity shall be carried out on any
Lot in the Subdivision, nor shall anything be done thereon which may be or may become
an annoyance or nuisance to the Subdivision in the opinion of the Association ot the
Declarant. No Lot or structure or_improvement thereon shall be used in any manner
which causes or might reasonably be expected 1o cause any disturbance to the normal use
and enjoyment of surrounding or neighboring Lots, nor in any manner which causes
injury to the reputation of the Subdivisios, including, without limitation, the burning of
any refuse or excessive noise by the use.of any musical instrumenis, loud speakers,
electrical equipment, amplifiers or cther equipment or machines.

Section 2. Sight Obstructions. No trees, hedge or shrub planting which obstruets
sight lines at elevations between two and six feet ebove the adjoining streets shall be
placed or permitied to remain on any corner Lot within the triangular area formed by the
strect Lot lines and a line connecting points twenty-five (25) feet from the intersection of
said street Lot lines (or in the case of a rounded property corner, from the intersection of

 the street Lot lines extended to form a corner). The same sight line limitations shall apply
to any Lot within 10 feet from the intersection of a street line with the edge of a
driveway pavement. As to any trees located within said sight lipe areas, the Owner
thereof shall maintain the foliage line of such trees at a sufficient height to prevent
obstruction of such sight lines.

Section 3. Driveways. All driveways shall be paved prior to or as soon as
practicable after the completion of the construction of the dwelling in accordance with
the Plat Restrictions and the plans and specifications meeting the approval of the
Architectural Commiittes, Each Ovwner shail maintain the driveway(s) located on his Lot
s0 as to'prevent or repair unsightly cracking or crumbling, and shall keep. his driveway(s)
clean and free of debris.

Section 4. Vehicle-Parking. Except as stated herein, all motor vehickes belonging

to members of a household of an owner of a lot shall have permanent perking spaces in
garages or driveways constrocted on the Lots in the Subdivision, and no disabled vehicle
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shall be stored on any Lot in the Subdivision. No recreational vehicle; all terrain vehicle;
go-kart; motorcycle; racing car or parts thereof; bus; coach; boat; jetski; watercraft;
snowmobile; buoat, jetski, watercraft, or snowmeobile trailer; semi-trailer; semi tractor;
truck or van of any type (except minivan, conversion van, van with a maximum capecity
of fifteen (15) persons, or a pick-up truck owned by an Owner of a Lot), faxm equipment,
excavation equipment, camper, motor home, tractor, or trailer of any kind may be stored,
parked, located, or otherwise situated at any time on any Lot or any strest or the
Commen Area; provided, however, such vehicles may be stored in the garage of the
primary dwelling on the Lot if such vehicle cannot be seen from any street or any Lot in
the Subdivision. No vehicle shall be parked on a regular, recurrent, or permanent basis
on any strest. This Section 4 shall not apply to any construction vehicles, trailers, or
equipment of Declarant or any other builder in the Subdivision during the development
thereof nor shall apply to any excavation equipment used to perform services for any
utilities in the Easements or the Common Arca.

Section 5. Signs. No sign of any kind shall be displayed to the public view on
any Lot (whether indoors or outdoors), except:

{a) that one sign of not more than six square feet may be displayed for the
purpose of advertising a house for sale or rent,

(b) signs of not more than six square feet as may be erected by the builders or
Owners {(including Declarant) to advertise the property during construction and sale,

(¢} such other signs as may be approved by the Architectural Committee and,

(d) if necessary under applicable Zoning regulations or requirements, signs
required by any zoning suthority having jurisdiction thereof,

Section 6, Landscaping and Vegetation. Within on¢ hundrsd eighty (180) days of
the earlier of the occupancy of or.completion. of the primary dwelling on a Lot, each
QOwner shall cause or permit all portions of his Lot upon whick ne other improvements
are constructed to be covered with grass, ground cover, irees, flowers, or shrubs, and
shall cause or permit such iandscaping to be maintained properly, except prior to the
comstruction of any improvements thereon or during the period when the dwelling or
other improvements on the Lot are actually under constroction. Such landscaping shd)
be installed only after obtaining the prior written approval of the Architectural
Committee and shall be installed in accordance with a landscape plan approved in
writing by the Architectural Committee. Such plan shall include a3 a part thereof, in
addition to other suitable landscaping material, at least two living (2) shade trees which
are to be at least 2.5 inches in diameter at the time of planting and shall be located in the
front yard area of the Lot between the street right-of-way line and the building sot back
line. At no time shall the owner allow either of thesc two shade trecs jo remain in the
yard if they become diseased or are dead. In the event of death or disease of either of the
two shade trees, the owner, at its own expense, shall promptly replace the dead or
diseased trees with trees meeting or cxceeding the above-described requirements.

1t shall'be the duty of the Owher of any Lot or Lots in the Subdivision to keep
the grass-on his Lot or Lots properly cut and to keep the Lot or Lots free of weeds and
trash and otherwisc neat and attractive in appearance, including, without limitation, the
proper maintenance of any structures on such Lot or Lots, In the event the owner of any
Lot fails to do 50 in 2 manner satisfactory to the Association, the Association shafl have
the right (but not the obligation) through its ageats and employees to enter upon said Lot
and to repair, maintain, and restore the Lot and the improvements or landscaping situated
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theroon. The cost of such landscaping or structural repair or maintenance shall be and

constitute an assessment against such Lot and the Owner, to be ¢ollected, and enforced
as if it were & part of the a Lot Owner’s regular Annual Assessment as provided in the

Declaration.

Section 7, Garbage and Refuse Disposal. No Lot shall be used or maintained as a
dumping ground or area for trash. Rubbish, garbage, or other waste shall not be kept on
any Lot except in sanitary, windproof containers, end such containers shall be kept clean,
shall be stored in the garage of each respective unit except for trash pick-up days, and
shall not otherwise be stored on any Lot in open public view. All equipment, garbage
cans, service yards, woodpiles, or storage piles shall be kept from view of neighboring
residences and streets. All rubbish, trash, or garbage stored outside any residence shall
be regularly removed from the premises and shall not be allowed to accumulate thereon.
There shell not be permitted on the Lots any type of clothes line, Trash. coilection
services for the Subdijvision shall be provided only by an ¢ntity selected and designated
by the Declarant or the Association. Trash may be placed at the curb of each Lot so
earlier than 6:00 P.M. of the night before the day of scheduled collection, and trash
receptacles shall not be permitted to remain outside more than twenty-fouwr (24)
consecutive hours,

Section 8. Storage Tanks. At no time shall there be situated, or located above,
upon, or beneath the surface of any Lot any aboveground or underground storage tank of
any type whatsoever.

Section 9. Tree Preservation. No trees may be removed or relocated from any
Lot without the approval of the Architectural Committee, and applications for such
approval shall be made to thepArchitectural) Committee in writing, except that such
approval shall not be required for Declarant. Trees are to be removed or added to the Lot
only in accordance with the Plat Restrictions.

Section: 10. Placement of Utility Lincs. Ali elecirical service lines, gas service
lines, cable television lines, telephone lines, and all other lines or mains which may be
used for the transmission of any form of matter, signal, or energy, which may be located
on the Real Estate and which are not within buildings or structures or attacked to the
walls thereof, shall be placed underground. All lines which serve any one Lot shall be so
located as to be accessible for maintenance and repair without disturbance to structures
and cther permanent fmprovements on any other Lot. To the extent that any lines or
equipment of any utility providing such services are situatad on a Lot, such utility shall
have an easement on the Lot for the installation, reconstruction, operstion and
maintenance of such lines or equipment.

Section 11. Obstruction of Common Property. No Owner shall unreasonably
interfere with, damage, or obstruct the use or maintenance of any Comron Are¢a or
Common Property.

Section 12. Outdoor Lighting.and Mailboxes. All outdoor lighting-on-any-Lot
shall be subject to the approval of the Architectural Committee, and all applications for
such approval shall be in writing, except that approval shsll not be required for the
Declarant, In addition, no exterior lighting shall be installed on amy Lot without the prior
written approval of the Architectural Committee and in no event whatsoever shall
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lighting be installed which will flow onto or be a nuisance to any other Lot. All outdoor
lighting on any Lot shall be subject to the approval of the Architectural Committes, and
all applications for such approval shall be in writing, except that approval shall not be
required for the Developer.

Uniform dusk to dawn front yard lights approved by the Aschitectural
Committee shall be installed by the Owner at Owner’s expense prior to the completion of
construction of a dwelling on a Lot. After installation, the Owner shall maintain and
replace the installed dusk to dawn light if necessary at the Cwner's expense. Any
replacement front yard dusk to dawn fight shall only be that approved by the
Architectural Committee in advance of replacement,

Uniform mailboxes approved by the Architectural Committee shall be installed
on the Lot in the location approved by the Architectural Committee by the Owner at
Owmer’s expense prior to the completion of construction of & dwelling on & Lot, After
installation the Owner shall maintain and replace the damaged uniform mailbox if
necessary at the Cwner’s expense. Any replacement mailbox may only be that approved
by the Architectural Committee in advance of replacement.

Section 13. Swimming Pools. No aboveground swimming pools shall be located on any
Lot in the Subdivision. An in-ground swimming pool may be installed on & Lot as an .
accessory to the dwelling for the use of the Owner or their guests subject to the prior

. approval of the Architectural Committee. Such pool shall be installed in the rear yard of
the Lot. During the period commencing May 1and ending September 30 of any calendar
year, the pool shall be fulty‘operable and functional and not violate any building of
hiealth code regulations, ordinances, or statutes. Access {0 the in-ground swimming pool
shall be restricted by & power safety pool cover which shali: (A) provide a continuous
connection between the coverand the deck;:s0 as to prohibit access te the pool when the
cover is completely drawn over the pool; (B) be mechanically operated by a key or key
and switch such that the cover cannot be drawn open or retracted without the use of a
key; (C) is installed with track, rollers, rails, guides, or other accessories necessary o
accomplish elauses (A) and (B), in accordance with the manufacturer’s instructions; and
(D) bear an identification tag indicating that the cover satisfies the requirements of
ASTM F1346 for power safety pool covers. All pool equipment must be enclosed in a
free standing pump/pool house constructed in accordance with Article I, Section 2b.
herein. Temporary wading peols measuring no more than six feet (67 in diameter and
less than one foot (1°), in depth are permitted without Committee approval. Such
temporary wading pools must be drained and stored indoors on a nightly basis.

Section 14. Sidowalks. Each Lot shall have a sidewalk constructed along each
Lot line that borders a street. The sidewalk shall be constructed in strict accordance with
plans approved by the Architectural Committee. The edge of such sidewalk nearest the
street shall be located continuously five feet {5) back from the back of the strest curb
and shali contistously nin paraliel with and five feet (57) from the back of the streeticurb.
The sidewalk shall be constructed of conerete and shall be 8 maximum of five feet (5% in
width and a minimum. of four inches (4"} thick, The Owmer shall install the sidewalk
when constructing the dwelling on the Lot; provided, however, the sidewalk shall be
fully installed prior to or upon the date of cocupancy of the newly constructed home by
the Qwner. After installation of the sidewalk, the Owner at its own expense shall repait,
maintain or if required by the Association or Declarant, replace any damaged sidewalk
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and restore it to its original condition.

Section 15, Title to Common Area and Common Property. Title to all Common
Arca and Common Property shall bebeld in the Association. Each Owner shall have as
non-exclusive reciprocal easements appurtenant to his Lot

a. a right of access to his Lot over the streets as shown on the Plat (streets shown

on the Plat hereinafler referred to as "Streets™),

b. the right to the yse of all of the Common Area for its intended purposes,

c. the right of access thereto over the Streets,

d. the right of access to and use of the Water System, Drramage System, the

Sewage System, and

<. all utility lines and mains abutting or adjacent to his Lot;
provided, however, that no Owner's use of any Common Area or Common Property shall
materially interfere with any other Owner's use thercof

Section 16. Remedies for Failure to Comply. In the event that any Owner fails te
fully observe and perform the obligations set forth in this Declaration or the Plat
Restrictions, and in the further event that such failure is not cured within thirty (30) days
after written notice of the same is given by the Association or the Declarant, the
Association, Architsctural Committee (as to the matters for which it has respongibility),
Declarant or any Qwner shall have the right to commence judicial proceedings to abate
or enjoin such failure, to collect damages for such failure, to take such further action as
ay be allowed at law or equity to'correct such failure after commencement of such
proceedings, or any combination of these remedies. In the event that such failure causes
or threatens to cause jmimediate and substantial harm to any property outside of such
defaulting Owner's Lot or to any person or entity, the Association or the Declarant shall
have the right to enter upon;snchiLot for the purpose of correcting such failure and any
harm or dumage caused thereby, without any liability whatscever on the part of the
Association. All costs incurred by the Association, Architectural Committee or Declarant
in comnection with any act or proceeding undertaken to abate, emjoin, or cormect such
failure; including court costs, interest, and attorney focs; shall be payable by the
defaulting Owner upon demand by the Association, Architectural Committoe or
Declarant and shall immediately become a lien against his Lot, subject to payment and
collection in the manner provided in Article VII for callection of Assessments (amount
payable by defaulting Owner and lien against Lot collectively hereinafier referred to as
“Default Asscssment™). The rights in the Owners and the Asgociation, Architectural
Committec, or Declarant uader this Section shall be in addition to all other enforcoment
rights hereunder or at law ot it equity.

Section 17. Lot Access. All Lots shall be accessed from the Streets,
Section 18. Miscelianeous Rights and Restrictions.

(a) Gardens. Vegewble, wild flower, and cther gardens may be located
only in the rear yard of a Lot and may not eXceed one hundred (100) square feet in size.
Vegetation within the.garden areamay. not exoeed three feet (3*)in height.

(b} Flag Polez. The display of flags and banners or any Lot or the

Common Area shall only be done after written approval of the Architectural Committee.
At vo time shall the Architectural Committee approve the erection of a free standing flag
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pole or poles on any Let in the Subdivision. The Architectural Committee shall have the
authority to approve the erection of & free standing flag pole or poles in the Common
Area and to approve the display of flags and banners in aggregate total not to exceed
twelve {12) square feet in sizo from poles or other means anchored or atiached to a
dwelling on a Lot in the Subdivision.

( ©) Prohibjted Itoms and Activities. Trampolines, clotheslines, wells
pmv:dmg water for human or household consumption, septic tanks and systems, and
electronic insect eradication devices ("zappers") are prohibited. No trash or grass
clippings may be disposed of on any empty Lot in the Subdivision.

{d) Basketball Goals. Basketball goals are permitted subject to approval
by the Architectural Committee, Goals with black posts and glass or white/translucent
fiberglass backboards may be considered for approval. No baskstball goal positioned in
a manner likely to result in the use of an adjoining public or private stvect in connection
with the use of such goal may be approved.

(e} Playground Equipment Play sets and other recreational equipment
or items must be approved by the Architectural Commitiee. All approved play sets must
be located behind the Dwelling in the rear yard of the affected Lot and must be
constructed primarily of s materigl or materials detzrmined sppropriste by the
Architectural Committee. No play set may exceed twelve feet (127 in height. All play
sets shall be kept in good conditionsand repair; and shall be stained and/or painted as
reascnably necessary as detcimiined by the Architectural Committee.

mmm_mm There shall be no more than
two (2) gatage or yard sales held by the Owner or residents of any Lot during any twelve
(12) month period/ Christmas lights and other holiday or occasien-themed decorations
may be erected no sooner than five (5) weeks prior to, and removed not later than two (2)
weeks aftor, such holiday or occasion.

(g) Replating Restriction. At no time shall any Cwner of more than one Lot
replat the Lots or potions thereof owned by Owner to one Lot or, any oumber of Lots shown

on the replat without the prior written approval of Declarant or Asseciation in its sole and
controlling discretion. In any event of any approved replat, any assessment by the Association
shall be on a per Lot basis based on the Lots as originatly platted in the Plat, not on the basis
of the number of Lots in any replat.

Section 1. Enjoyment. Each Ovwner shall have the exclusive right (subject to the
provisions of this Declatation) to accupy, and enjoy his-Lot andythe improvements
constructed thereon in sccordance with the terms and conditions set forth in-this
Declaration and Plat Restrigtions.

Section 2. Maintenance and Repair of Structures. Each Owner shall be

responsible for the snaintenance, repair, and reconstroction of his Lot and sl
improvements located thereon, including landscaping, and shail keep the same in good

Page 120f 27



condition and repair. The Association shall have the right to enter upon each Lot for the
pecformance of its maintenance and repair rights or duties hereunder or under the Plat
Restrictions. This right of entry shall include, but zot be limited to, the entrance onic a
Lot for trash and weed removal, grass cutting, landscape maintenance and repair, and
building or structural maintenance, repairing, and reconstruction.

Section 3, Insurance, Casualty, The Association shall maintain a master policy of
insurance against fire and other casualty, with standard extended coverage endorsements,
on the Common Property and on all improvements in the Common Ares, in an amount
equal to the full insurable valne of such improvements. Such insurance shall include a
replacement cost endorsement and inflation guard endorsement (if obtainable) and shall
name as insureds the Declarant, its members and officers, and the Association including
the Association’s officers and directors. In the event that the improvements on any Lot(s)
are damaged or destroyed by any casuaity, the Owner(s) thereof shall promptly repair or
reconstruct the same substantially to their condition immediately prior to such damage or
destruction; provided, that subject to the other provisions of this Declaration, such
Owners may elect to remove the remainder of the improvements and construct new
improvements thereon not necessarity the same as the ones previously constructed. Any
new improvements not the same as the ones previously comstructed shall only he
constructed, erected or placed on the Lot after the prior written approval of the
Architectural Commitice.

Section 4. Failure to Repair; Maintain or Reconstruct; Remedies. In the cvent
that any Owner shall fail orrefise to maintain, repeir, or,reconstruct any improvements
for which he is responsible under this Asticle V and shall persist in such failore or
refusal after thirty (30} days prior written notice thereof, then in addition to all other
rights and remedies/as may besavailablesat/law orjinequity, the Association shall have
the right, to cnter/upon such defaulting Owner's Lot and perform all necessary work
thereon to return the improvements or landscaping or both to goed condition and repair
or to build such structures or improvements as are necessary to restore the improvernents
to a compiete and useable architectural unit. In the event that such failure or refusal shall
result in any condition which is the Association has determined or is causing or is likely
to cause immediate and substantisl harm to persons or property outside of such
defaulting Owner's Lot, such right of entry shall be immediate. Al costs incurved is a
result of such entry and the work performed on such defaulting Owner's bohalf
{including attorneys' fees, interest, and court costs) shall be payable by the Lat’s Owner
on demand by the party incurring such costs, aad shall constitute a lien on such
defaulting Owner's Lot from\the date(s) incurred in_favor of the party incurring such
costs. Such amounts shall be collecied and enforced as a Default Assessment in
accordance with Arnticle VII below.

ARTICLE V1.
Canstrietiop Approvals
Section 1. Plans; Specifications and, Locations of Improvements, No building,
structure, driveway, patio, swimming pool, landscaping, antenna, fennis court, ot other
form of improvement shall be erected, placed, or alter¢d on any Lot until the building

plans, specifications, landscape plan, and piot plan showing the design, dimensions,
color, materials, and location thereof have been approved by the Architectural
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Committee as to their conformity and harmony of external design with the cxisting
buildings, structures, and other Improvements in the Subdivision, and as to compliance
with applicable law and the covenants herein contained; provided, however, that no such
approval shall be required for any improvements constructed by Declarant. Subject to
Article TV Section 18(f), at no time shall their be the erection, construction, installation,
or placement of ﬁguriues, statucs, poswrs, plctl.:ru, phowgraphs, portmts mobllcs,

in i s l " =L LI CHUSE & oLl § B et i 7 OTT JU A -
the occupants of the Subdivision tha is cither (i) attached to the exterior of a dwelhns
located on a Lot or (ii) otherwise located in, on, or above a Lot. If the Architectural
Comuittee fails to act upon any plans submitted to it for approval within & period of
sixty (60} days from the submission date of such plans, such failure shall be deemed
approval and the Owner may then proceed with the construction according to the plans
submitied; provided, the commencement is made within one (1) year from the date of
submission to the Architectural Committee for their approval. The Architectural
Commiitee shall not be entitled to any compensation for services performed pursuant to
this Article V1, except as may be approved by the Beard of Directors of the Association.

Section 2. Exercises of Discretion by Architectural Committee. Whenever any
approval or exercise of discretion by the Architectural Committee is called for by this
Declaration or the Plat Restrictions, the Architectural Committee shall exercise its
discretion reasonably in view of the gemeral purposes of this Declaration, as set forth in
Article 1, and in view of any specific purposes or standards which govern the specific

- approval or exercise of discretion in question, as may be specificd in the section or
sections of this Declaration relating thereto. The Architectural Commiitee shall have oo
power to approve any plans that do not comply with the use and bulk restrictions set
forth in Article Il of this Declaration;yor to) vary orsalter any other term, condition,
covenant, or restriction in this Declaration or Plat Restrictions; unless express authority
therefor is granied by this Declaration or by the Plat Restrictions.

Section 3. Completion of Work. Upon receipt of all approvals required pursuant
to this Article, cach Owner shall, 23 soon as practical, satisfy or canse to be satisfied all
conditions thereof and diligently proceed with the commencement and completion of all
approved construction. If the landscaping is not installed within the time period set forth
in Article IV Scction 6 above o if any other work is not substantially completed within
eighteen momths of the date of such approval, or such longer period as the Architectural
Commitiee may approve prior to the expiration of such eighteen months, then the
approval of the plans for such landscaping or work shall fetminate automatically without
any further act by any person, and such Owner shall'not commence: or continue such
landscaping or construction without farther approval of the Architectural Committee
obtained in the marmer of the initial approval as hereinabove provided. Failure to comply
with the limitations set forth in this section shall constitute a breach of thiz Declaration
and subject the defaulting party to all enforcement procedurea set forth herein and any
other remedies proyided by law or equity. Furthermore, the Atchitecoural Committee, at
its discretion, mey declare such uncempleted improvement to be/a nuisance and shall
have all remedies provided by law, in\equity or.inthis Declaration or the Plat
Restrictions, to abate such nuisance.

ARTICLE VIL
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Section 1. Purpose of the Assessments. The Annual Assessments (as defined
below), Special Assessments (as defined below), or Defuult Assessments levied by the
Association shall be used exclusively for the purpose of preserving the values of the Lots
within the Subdivision, as the same may be platted or replatied from time to time, and
promoting the health, safety, and welfare of the Owners, users, and occupants of the
same and, in particular, for the improvement, fencing by Declarant or the Association,
repairing, operating, and maintenance of the Common Area or Common Property,
including, but not limited to, the payment of taxes and insurance thereon, for the cost of
fabor, equipment, material, and management furnished with respect o the Common Area
or Common Propesty, and any and all other Common Expenses. Each Owner hereby
covenants and agrees o pay to the Association:

{(a) a Pro-rata Share (as hereinafter defined) of the Annual Assessments fixed,
established and determined from time to time as hereinafter provided.

(b} A Prosata Share of any Special Assessments fixed, established, and.
determined from time to time, as hereinafter provided,

Section 2. Pro-rata Share. The Pro-rata Share of each Owner for purposes of this
Article VI shafl be the perceniage obtained by dividing one by the fotal number of Lots
shown on the Plat or replats of the Subdivision, as the same may be recorded from time
10 titne.

Section 3. Liability for Assessments. Each Asscssment, whether Annual, Special,
or Default Asscssment, together with any. interest thereon and any costs of collection
thereof, including attorney’s fees and court costs, shall be & charge on each Lot and shall
constitute a lien upon each Lot from and after the due date thereof in favor of the
Association. The Default Assessment is duc and payable by the Owner is a lien on the
Lot when notice i3 given the Qwner of the said Default Assessment, Each such
Assessment, together with any interest thereon and any costs of collection theroof,
including attorney'’s fees and cowrt costs, shali also be the personal obligation of the
Owmes of each Lot at the time when the Assessment is due. However, the sale or transfer
of any Lot pursuant to morigage foreclosure or any proceeding in livu thereof shall
cxtinguish the lien of such Assessments as to payments which become due prior to such
sale or transfer, The lien for any Assessment shall for all purposes be subordinate to the
lien of any Mortgagee whose mortgage was recorded prior to the date such Assessment
first became due and payable. No sale or transfer shall relieve such/Lot from lisbility for
any Assessments thercafter becoming duc of from the lien thereof, nor shall any sale or
transfer relieve any Owner of the personal liability hereby imposed. The personal
obligation for delinquent Assessments shall not pass to any successor in title unless such
obligation is expressly assumed by such successor.

Section | 4. Basis of Annual Assessments. The Board of Directors of -the
‘Assaciation shall establisk an annuval.budget prior to the beginaing of each fiscal year,
setting forth all anticipated Commeon Expenses for the coming fiscal year, together with a
reasonable allowance for contingencies, and rescrves for periodic maintenance and repair
of the Common Area and the repair and replacement of the Common Arca and Common
Property. A copy of this budget shall be delivered to each Owner within thirty (30) days
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priot to the beginning of each fiscal year of the Association, Such bodget, when
approved, shall constitute the basis on which the total annual assessment for the
Subdivision {hereinafter referred to as "Annual Assessment”) is determined for purposes
of this Declaration.

Section 5. Basis of Special Assessments. Should the Board of Directors of the
Association at any time during the fiscal yesr determine that the Annual Assessments
levied for such year may be insufficient to pay the Common Expenses for such year, the
Board of Directors shall call 2 special meeting of the Association to consider imposing
such special assessments as may be necessary for meeting the Common Expenses for
such year. A special assessment shall be imposed only with the approval of two-thirds
(2/3) of the Owners, and shall be due and payable on the date(s) determined by such
Ownﬂs,orlfnotmdetennmed,ﬂ)enasmaybcdetermmedbyﬂwﬂomdofDmctom
{hereinafter referred to as “Special Assessment”™),

Section 6. Fiscal Year; Date of Commencement of Assessments; Due Datgs. The
Association shall establish the fiscal year of the Association and such fiscal year may be
changed from time to time by action of the Association. The Anmual Assessments on
each Lot in sach section of the Subdivision shali commence on January 1 of the calendar
year after Declarant first conveys ownership of any Lot to an Owner. For closings in
calendar years 2005 and 2006, the Annual Assessment shall be Five Hundred Fifty and
no/100 United States Dollars ($550.00), and the Annuat Assessments shall be due and
payable thereafter in installments asfiay otlierwise be established by the Board of
Directors of the Association by notice to the Ownets; provided, that if any Lot is first
occupied for residential purposes prior to being conveyed by Declarant, full Annual
Assessments shall be payable with respect to such Lot cormensing on the first day of
the first month following thedatesof suchoccupancy and-due and payable thersafter in
installments as established by the Board of Directars, The Board of Directors of the
Association may from time 1o time by resolution authorize the payment of such Annual
Assessment in monthly, quarterly, semi-annual, or annual installments on such date or
dates as it deems appropriate.

Section 7. Duties of the Association.

(a) The Board of Directors of the Association (semetimes hersinafter referred to
as “Board of Directors™) shall cause proper books and records of the levy and collection
of each Annual, Special and Default Assessment (hereinafiér collectively referred to as
“Asgessment™ or “Assessments” as the case may require) to be kept and maintained,
including a roster setting forth the identification of each and every Lot and each
Assessment applicable thereto, which books and secords shall be kept in the office of the
Association and shall be available for the inspection and copying by each Ovwner (or duly
authorized representative of any Owner) at all reasonable times during reguiar business
hours of the Association. The Association shall cause audited financial statements to be
prepared at least anmually for each fiscal yearof the Association, and shall furnish copies
of the same to any Owner or/Martgagee upon request, The Board of Directors of the
Association shall cause written notice.of all Assessments levied by the Association upon
the Lots and upon the Owmers to be mailed to the Owners or their designated
representatives. Notices of the amounts of the Annuat Assessments and the amounts of
the installments thereof shall be sent annually within thirty (30) days following the
determination thereof, In the absence of any notice regarding the amount of the Annual
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" Assessment, each Owner shall continue to pay the menthly amount for Annual
Assessments previously paid by such Owner, Notices of the amounts of Special
Assessments shall be sent as promptly as practicable and in ey event not less than ten
(10) days prior to the due date of such Assessment or any instaliment thereof. In the
event notice of any Special Assessment is mailed less than ten (10) days prior to the due
date of the Special Assessment to which such nofice pertains, payment of such Special
Assessment shall not be deemed past due for any purpose if paid by the Owner within ten
{10) days after the date of actual mailing of such notice,

(b} Upon ten (10) days prior written notice to the Association, and the payment
of a reasonable fee, the Association shall promptly furnish upon request to any Owner,
prospective purchaser, title insurance company, or Mortgagee a certificate in writing
signed by an officer of the Association, setting forth the extent to which Assessmenty
have been levied and paid with respect to any Lot in which the requesting party has a
legitimate interest. As to any person relying thercon, such certificats shall be conclusive
evidence of payment of any Assessment therein stated to have been paid.

(c} The Association shall notify any Mortgagee from which it has received a
request for notice; (i) of any default in the performance of any obligation under this
Declaration by any Owner which is not cured within sixty (60) days; (ii) of any
condemnation or casualty loss that affects either a material portion of the Subdivision or
the Lot securing its mortgage; (iii) of any lapse, cancellation, or material modification of
any insurance policy or fidelity bond required to'be maintained by the Association; and
(iv) any proposed action which'requires the consent of the Mortgagees or a specified
percentage thereof, as set forth in this Declaration.

Section 3. Non-payment of Assessments; Remedies of Association.

(a) If any Assessment is not paid on the date when due, then such Asscssment
shall be deemed delinquent and shall, together with any interest thereon and any cost of
collection thereof, including attomeys’ fees, become a continuing lien on the Lot against
which such Assessment was made, and such lien shall be binding upon and enforceable
as a personal liability of the Owner of such Lot as of the date of levy of such
Assessment, and shall be enforcezble against the interest of such Owner and all future
successors and assignees of such Owner in such Lot; provided, however, that such lien
shall be subordinate to any first mortgage on such Lot recorded prior to the date on
which, such Assessment becomes due.

(b) If any Assessment uponiany Lot is not paid within thirty (30) days after the
duc date, (1) the Board of Directors shall have the right to accelerate the payment of
the entire unpaid balance of all Assessments (2) such Assessment and all costs of
collection thereof, including attorneys' fees and court costs, shall bear interest from the
date of delinquency until paid at a rate of twelve percent {(12%) per annum or a higher

(rate if allowed by law, (3) the Associgtion may bring an ection 'in any court having
jurisdiction against the delinquent Owner to enforce payment of the same and/or to
foreclose the liett against said Owner's Lot, (4) there shall be added to the amount of
such Assessment all costs of such action, including the Association's attorney's fees and
court costs, and (3) in the event & judgment is obtained, such judgment shall include such
interest, court costs, and attorneys’ fees.
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Section 9. Adjustments. In the event that the amounts actually expended by the
Association for Common Expenses in any fiscal year exceed the amounts budgeted and
assessed for Common Expenses for thet fiscal year, the amount of such deficit shall be
carried over and become an additional basis for Assessments for the following fiscal
year, except that so long as the Declarant controls the Association, Declarant shall be
responsible for such deficit. Thereafier, such deficit may be recouped either by inclusion
in the budget for Annual Assessmemis or by the making of onc or more Special
Assessments for such purpose, at the option of the Association. In the event that the
amounts budgeted and assessed for Common Expenses in any fiscal year exceed the
amount actually expended by the Association for Common Expenses for that fiscal year,
3 Pro-rata share of such excess shall be a credit against the Assessment(s} due from cach
Owner for the next fiscal year(s), in such amowunts as the Board of Directors of the
Association shall deem appropriate.

Section 10. Initiation Fee and Declarant Liability. No Assessments set forth in
this Article VI shall be due from Declarant or due on any Lot owned by Declarant or
any Lot owned by an company or entity in which Declarant has an equity, membership,
partnership, or other interest. Upon the initial conveyance of a Lot by the Declarant or a
Builder to an Owner, the Owner shall pay an initiation fee of Five Hundred ind no/100
dollars to the Declarant or the Association.

ARTICLE VIII.

. Section 1. Organization of Association. The Association shall be organized as a
Nonprofit corporation underythe, iawspof the Stategof Indians, to be operated in
accordance with the Articles of Incorporation and By-Laws thereof. The membership of
the Association shall consist of one class of voting members, with each member having
equal voting rights. Subject to Section 6 below of this Article V1L, the ownership of each
Lot shall entitle each Owner t0 one vote for each whole Lot and a fractional vote for his
fraction of any Lot owned by said Owner. The members of the Association shall consist
of the Declarant and Owners of Lots in the Subdivision, as the same may be platted or
replatted from time to time. In the event that any one Lot or fraction of s Lot shall be
owned by morc than one person, limited liability compeny, partnership, trust,
corporation, or other entity, they shall be treated collectively as one member for voting
purposes, so that as to any matter being considered by the Association, only one vote
appertains to cach Lot for the @wner or Owners of 3 Lot,

Section 2. General Duties of the Association. Except for the rights of individual
Owners to enforce the terms of this Declaration or the Plat Restrictions, the Association
is hereby authorized to act and shall act on behalf of, and in the name, place, and stead
of, the individual Owners for the common benefit of all such Owners in all matters
pertaining to the muintenance, repair] and replacement of the Common Aree or Common
Property, and the determination ef Comiion Expenses, the collection of Anaual, Special,
and Default Assessments; the granting of any spprovals whenever and to the extent
called for by this Declaration, and the cure of, enjoining of, or the collection of damages
arising from the default by an Owner of the terms of this Declaration or Plat Restrictions.
The Association shall also have the right, but not the obligation, to act on behalf of any
Owner or Owners in seeking enforcement of the terms, covenants, conditions and
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restrictions contained in this Declaration or the Plat Restrictions. Neither the Association
nor its officers or authorized agents shell have any liability whatsoever to any Owner for
any action taken under color of authority of this Declaration, or for any failure to take
any action calied for by this Declaration or the Plat Restrictions, unless such act or
failure to act is in the nature of a willful or reckless disregard of the rights of the Owners
or in the nature of willful, intentional, fraudulent, or reckless misconduct,

Section 3. Amendment of Declaration. The Association shall have the right to
amend this Declaration at any time, and from time to time, upon the recommendation of
an amendment to the Association by its Board of Directors, and the subsequent approval
of such amendment by both the Owners of at least ninety (30%) of the Lots and ninety
percent (90%) of the Mortgagees; provided, however, that any such amendment of this
Declaration shall require prior written approval of Declarant so long as Declarant owns
any Lots within the Subdivision. Declarant may withhold its approval at its sole
discretion and for any reason whatsoever. Each such amendment must be evidenced by a
written instrament, signed and acknowledged by duly authorized officers of the
Association, and by Declarant when its approval is required, setting forth facts sufficient
to indicate compliance with this paragraph, including as an exhibit or addendum thereto
a certified copy of the minutes of the Association meeting at which the necessary actions
wete taken, and such amendment shall not be effective until recorded in the office of the
Recorder of Hamilton County, Indiana,

Section 4, Insurance.

A. The Association shall maintain in force adequate public linbility insurance
protecting the Association, its officers, directors, employees, and egents; the Declarant,
its members, officers; employees, and agents; and the Managing Agent (a9 that tern is
defined in Section 9 of this Article VHI), its officers and agents against liability for
property damage, personal injury, and death and for good faith actions beyond their
respective authorities occurring on or in conuection with any and all Common Ares and
Common Property, it an amount not less than Three Million Dollars ($3,000,000.00) per
oceurrence for personal injury or death and One Million Dollars ($1,000,000.00) per
occurrence for property damage. Such liability insurance shall include cross liability
claims of one or more insured parties against other insured perties. The premium for such
insurance shall be Common Expenses.

B. The Association shall also maintain in force ths master casualty policy,
referred to in Article V' hereinabove, and shall maintain adequate fire and extended
coverage insurance for all the Common Area and Common Property. for the benefit of all
Owners and Mortgagees in the Subdivisior, insuting against fire, windstorin, vandalism,
and such other hezards as may be insurable under standard "extonded coverage"
provisions, in an amount equal to the full insurable value of such Common Area and
Common Property, and shall contain the following eadorsements if and to the extent
obtainable at a néasonable cost/in the/State of Indiana: (i) replacement cost;|(ii) inflation
gnard: (i) demolition cost, contingent liability, and increased construction cost-in
connection 'with building /code. requirements; .and (iv) steam boiler coverage if
applicable). In the event that all or any part of the Common Area or Commeon Froperty is
determined to be it a flood hazard area, the Association shall also obtain 2 mester policy
of flood insurance on all structures and improvements on the Common Area or Comimon
Property withia such flood hazard zone, in an amount at least equal to the lesser of 100%
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of the current replacament cost of all insurable property within the flood hazard area, or

the maximum coverage available for such property under the National Flood Insurance

Program. The amounts of coverages under the foregoing pelicies may be increased from

;iymetotimeasdeﬁermined appropriate by the Board of Directors or as may be required
law,

C. The Association also, if necessary, shall obtain Workmen's Compensation
nsurance, employers liability insurance, and such other liability insurance, with such
coverages and limits, as the Board of Directors deems appropriate,

All policies of insurance of the character described in Sections A, B, and C
above shall contain an endorsement or clause whersby the insurer waives any right to be
subrogated to any claim against the Association, its officers, directors, employees, and
agents; the Declarant, its members, officers, employees, and agents; and any Managing
Ageat, its officers, employees and agents, or the Qwners, and shall further contain a
clause wherchy the insurer waives any defonses based on acts of individual Owners
whose interests are insured thereunder, and shall cover claims of one or more insured
parties against other insured parties. All such policics shall name the Association, its
officers, directors, employees, and agents; the Declarant, its members, officers,
employees, and agents; and any Managing Agent, its officers, employees and agents, for
the use and benefit of the Owners, as the insured; and shall prohibit any cancellation or
substantisi modification to coverage without at least ten (10) day's prior written notice to
the Association and to the Mortgagess! Such insurance shall inure to the benefit of the
Association, its officers, directors, emplovees, and agents; the Declarant, its members,
officers, employees, and agents; and any Managing Agentits officers, employees and
agents, acting on behalf of the Association. The premiyms of all insurance and bonds
required hy this Declaration, Plat Restrictions; or by any By-laws of the Association shall
be Commou Expenses,

D. The Association may obtam a fidelity bond indemunifying the Association, the
Board of Directors, and the owners for loss of funds resulting from fraudulent or
dishonest acts of any employee or officer of the Association or of any other person
handling the funds of the Association or the Owners, which bond shall be written in an
amount gqual to'at least one hundred fifty percent (150%) of the estimated annual
operating expenses for the Subdivision.

E. All policies of. insurance mmintained by the Association pursuant to this
Section shall provide that such coverages be in such amounts as may be required from
time to time by FNMA, FHLMC; FHA or VA./All pelicies (shall contain a clause
whereby the insurer agrees to provide written notice to the Association, to FNMA, and to
amy other lending institution or agency requesting or requiring the same, prior to any
cancetlation or material modification thereof. The Associstion shall notify ali
Mortgagees of whom it has notice of any lapse, cancellation, or material modification of
any insorance policy i

F. Bach Owner shall have the right to purchase any additional insurance as he
may deem necessary, and cach owner shall be solely responsible for loss of or damage to
his personal property located on his Lot, however caused, including all floor and well
coverings, appliances, furniture and betterments installed by the Owner. Each Owner
shal} be solely responsible for obtaining his own insurance to cover any such loss and
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risk.

Section 5. Condemunation, Destruction, In the ¢vent that the Common Area or the
Common Property shall be condemned or takea by any competent public authority, or in
the event the same shall be damaged or destroyed by any cause whatsoever, the
Associstion shall represent the interests of the Owners and the Declarant if the Declarant
50 desires in amy proceedings, negotiations, insurance adjustments, settlements, or
agreements in connection with such condemnation, damage, or destruction. Any sus
recovered by the Association shall be applied, first, to the restoration and repair of any
Common Area or Common Property condemned, damaged, or destroyed, 1o the extent
such restoration or repair is practicable, and the balance of such sums shall either be held
as A reserve for future maintenance of the Common Area or Common Property or turned
over to the Owners in proportion to their Pro-Rata Shares, whichever may be determined
by a majority vote of the members of the Association. Each Owner shall be responsible
for pursuing his own action for damages to his Lot, either by reason of direct damage
thereto or by reason of an improvement of value due to damage to the Common Property;
provided, however, that upon request of any Owner(s), the Association shall pursve such
¢laims on such requesting Owners' behalf, and shall turn any recoveries for such Owners
over to such Owners directly. The Association shall notify all Mortgagees of whom it has
notice of any condemnation, damage, or destruction of any Common Arez or Common

Property.

Section 6. Control of Associgtion. During the development of the Subdivision
and wntil such time as Declarant, its successors and assigns, or Developer, its successors
and assigns, have no unsold Lot or Loty in the Subdivision, the Association shall be
operated and controtled by Declarant. The Board of Directors, shall consist of persons
appointed by Declarant, and each. Owner shali give, and shall be deemed to have given to
Declarant an irrevocable proxy to vote on any and all matters on which the Owners arc
entitled to vote under this Declaration, or under the Articles of Incorporation or the By-
Laws of the Association. The control of the Association shall be transferred to the
Owners no later than one hundred twenty (120) days after the date on which all seventy-
seven of the Lots bave been conveyed to Owners. The irrevocable proxy in Declarant
shall terminate as of the date of such transfer. Furthermore, as of the date of this
Declaration, Lot ‘numbered 1 (One) as shown on the Plat is owned by Declarant.
Notwithstanding any thing contained in this Declaration nor the Plat Restrictions, this
Declaration and the Plat Restrictions and the terms, conditions, restrictions, and
obligations set forth in this Declaration and the Plat Restrictions shalt not apply to Lot
numbered 1 (One) while it is owned by Declarant or Devéloper.

Section 7. Mortgagee's Rights. The Mortgagees, individually and collectively,
have the right, but not the obligation, to pay any taxes or other charges or assessments
which are or may become a lien against the Common Arez or Common Property, in the
event the same are not paid by the Association when due. The Morigagees also have the
tight, but not the obligation, ta pay shy overdte premiims on hazard insurance policies
required-io. be maintained by the Associstion, or fo securc new hazand insurance
coverage in the event of a/lapse of any such policies. Any Mortgagee or Mortgagees
making any payment pursuant to this Section 7 shall be entitled to reimbursement from
the Association promptly upon written demand therefor to the Association.

Section 8. Dealing with Common Area and Common Property. The Association
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shall not convey, dedicate, lease, mortgage, pledge, or otherwise transfer or encumber all
or any part of the Common Area or Common Property, without the approval of the
Ovwmers of at least two-thirds (2/3) of the Lots, In dealing with the Common Area and the
Common Property, the Association sha!l be deemed to hold the same in trust for the use
and benefit of the Owners. Provided, however, the Board of Directors of the Association
may approve casemeni grants across Common Area for utility, storm and sanitary sewer
lines.

Section 9. Professional Management. The Association may delegate its duties to
a professional management agent (“Managing Agent™), but any contract for such
purposes shall be terminable upon not more than 90 days' notice, and no such delegation
shall relieve the Association of its responsibilities under this Declaration.

ARTICLE IX.

Reserved Easements

All public and quasi-public vehicles, including but not limited to police, fire,
ambulance and other emergency vehicles, trash and garbage collection, post office
vehicles, and privately owned delivery vehicles shall have the right to enter upon and use
the streets located in the Subdivision and any Lot therein in performance of their duties.
Declarant hereby reserves and may grant to the Association or to the appropriate public
agencies or utility companics perpetial casemenits-over, upon, and under the Easements
set forth in the Plat as the same are now or hereafier may be located for the maintenance,
repait, ot replacement of any utilities, including but not limited to water, sewers (storm
and sanitary), gas, teléphone, electricity, and cable television. In the event that the
Streets are hereafter dedicated to theypublic andjaccepted for maintenance by the
appropriate public agency, the Easements reserved herein shall not be effected in any
way by such dedication. In the event that Declarant, its successors or assigns, shall
exercise any rights under the Easements hereby reserved, and in the svent that such
exercise shall cause any damage to any Lot, the party exercising such sasement rights
shail restore such Lot substantially to its condition immediately prior to such exercise.
The Easements hereby reserved, with the approval of the Board of Directors of the
Association or Declarant, may be used for the benefit of property not within the
Subdivision.

ARTICLE X
Term

This Declaration shall be effective for an initial term of twenty (20) years
commencing with the date of reconding of this Declaration and shall automatically renew
for additional term of ten (10) years each, in perpetuity, unless as of the end of any term
both the Owners of ninety percent (90%) of the, Lots-and-the Mortgagess of at;least
ninety percent (90%) of the Lots vote to terminate this Declaration, in which case this
Declaration shail tenminate g= of the end of the term duriag which such vote was taken,
Notwithstanding the preceding sentence, ali Easements created or reserved by this
Declaration shall be perpetual unless otherwise expressly indicated herein or unless all
persons or entities entitled o the beneficial use of such Easement shall consent thereto.
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ARTICLE XI.
Priv - 1 Servi

The Water System, Drainage System, the Sewage System, Common Area and the
Common Property shall be owned and maintained by the Association so long as this
Declaration remains in force. However, all streets, sidewalks, pathways, and storm sewer
lines and easements thereto shown on the Plat are hereby dedicated to the City of
Carmel, Indiana, its successors and assigns. Furthermore, sanitary sewer and water lines
and easements thereto as shown on the Plat are hereby dedicated to the Clay Township
Regions! Waste District, its successors and assigns. In the event of any termination of
this Declaration and/or any dissolution of the Association, the Association shall convey
the Common Area and the Common Property to a successor organization having similar
purposes and powers as the Association, or it shall use its best efforts to dedicate the
Common Area and Common Property to the appropriate public agencies or wtilities
which normally hold and/or administer such property. If such dedication or conveyance
is not possible, such property shall be disposed of as determined by the Circuit Court of
Hamilton County, Indiana, consistent with the purposes set forth in this Declaration. In
the event of the termination or dissolution of the Association, the right, but not the
obligation, of enforcement of the covemnts, restrictions, terms, provisions, and
conditions of this Declaration is herchy granted to the City of Carmel Planning
Cominigsion, its successors and assigns.

ARTICLE XL,

Recregtion Ares
The Common Area designated by the Declarant including any ponds shown on
- the plat (hereinafter referred to as "Recreation Area) are used for the recreation, leisure,
and zesthetic pleasure of only the Owner of each Lot in the Subdivision, the tenants of
each Owner, the members of the Owner’s or tenant’s hovsehold living with them and the
guests of the Owner or the Owner’s tenant. Consequently, the Associntion shall have the
authority to make such rules and regulations it deems appropriate for the preservation,
welfare, and maintenance of the Recreation Area; provided, however, notwithstanding
the right of amendment of this Declaration set forth in Article VIH, Section 3, above, at
no time shafl the Association or the Owner alter the nule that the use of such Recreational
Area for recreational, lsisure, or fishing purposes shall be limited to the Owner of each
Lot in the Subdivision, the ienants of esch Owner, the members of the Owner’s or
tenant’s household living with them and the guests of the Owner/or the Owner’s tenant,
the members of their households living with them and their guests: Costs and expenses
necessary for the maintenance, repeir, dredging, fish stocking, and welfarc of the

Recreation Area shall be part of the Common Expenses.

ARTICLE X1IL
G | Provisi

Section 1. Covenants Run With the Land. Subject to Article X above, the
cavenants created by this Declaration shall attach and run with the Real Estate and shall
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be binding apon every person who wmay hereafter come into owmership, occupency, or
possession of any portion of the Reat Estate.

Section 2. Scope of Covenants. The Declarant and each Owner of any Lot in the
Subdivision, by acceptance of 2 deed therefor, whether or not it shall be so expressed in
such deed, are deemed to have agreed to each and every one of the various terms,
covenants, conditions, and restrictions contained in this Declaration, and the same shall
be of mutual and reciprocal benefit to Declarant and each Owner of each Lot. Declarant,
the Association, the Architectural Committee (for matters for which it bas authority), or
¢ach Owner shall be eatitled to enforce this Declaration against any Owner to the full
extent permitted herein and under applicable law, and shall have all rights and remedics
for such enforcement at law or in equity. Each Owner shall be liable for any failure to
fully comply with all of the terms, covenants, conditions, and restrictions contained in
this Declaration only so long as each such Owner shall have any inferest in any Lot;
provided, however, that the relinquishing of all of such interest shall not operate to
release any Owner from liability for a failure to comply with this Declaration which
occurred while said Owner had such interest.

Section 3, Interest, Attorney’s Fees and Court Costs. As to any legal or equitable
proceedings for the enforcement of, or to restrain the violation of this Declaration or any
provision thereof, if the party bringing such action is successful in obtaining any remedy
against any defachting Owner, such defaulting Owner shall pay interest allowed by law,
the reasonable attorney's fees, and the couft costs due the successful party, in such
amount as may be fixed by the Court in such proceedings:

Section 4. Faihire to Enforce Not a Waiver of Rights, The failure 1o enforce any
term, covenant, condition, orrestriction herein contained shall in no event be deemed 1o
be a waiver of the right to do so thereafter, nor of the right to enforce any other such
term, covenant, coadition, ot restriction.

Section 5. Rights of Mortgagees. In addition to the rights of Mortgagees
provided in Article VII above, no breach of this Declaration shall defeat or render invalid
the lien of any mortgage now or hercafter executed upon any portion of the Real Estate;
provided, however, that if' all or any portion of said Real Estate is sold under a
foreclosure of any mortgage, any purchaser at such sale and his successors and assigns
shall hold any and all land so purchased subject to this Declaration, the Plat, and the Plat
Restrictions, Notwithstanding any other provision of this Declaration, neither the Owners
nor the Association shall have any right to make any‘amendment to this Declaration
which materially impairs the rights'of amy Mortgagee holding, insuring, or guaranteeing

" any mortgage on all or any portion of the Real Estate at the time of such amendment.

~ Section 6. Effect of invalidation. If any provision of this Declaration is heid to be
invalid by any court or by operation of law, the invalidity of such provision shail not
affect the validity of the remaining provisions hereof

Section 7. Section Headings. Section headings used berein arc used for
convenience only and are not intended to be a part of this Declaration or in any way to
define, limit, or describe the scope and intent of the particular sections to which they
refer.
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Section 8. Notices. All notices in connection with this Declaration shall be made
in writing and shall bt decmed delivered (a) upon personal delivery to the individual
person, if any, designated in writing by the Owner, as listed in the roster of Owner's
names and addresses maintained by the Association; or (b) receipt by the addressee or
refusal of receipt by the addressee after the deposit thereof in any United States main or
branch post office, first class postage prepaid; certified, return receipt requested; and
properly addressed to the addressee thereof at the address listed in the said roster.

Section 9. Deed Clause to Implement Declaration. Each Owner covenants and
agrees that it will not execute or deliver any deed or conveyance of a fee title interest in
any Lot, or any portion thereof, unless such deed or conveyance contains a clause
substantially as follows:

"By acceptance and recording of this conveyance, the Grantee herein
covenamts and agrees to be bound by (1) the Declaration of
Covenants, Easements and Restrictions for Saddlebrook at
Shelborne Subdivision pertaining to the real estate hereby granted,
which is recorded at Miscellaneous Record Book y
Page Number in the Office of the Recorder of Hamilton
County. Indiana and (2) the Plat Restrictions of Saddlebrook at
Shelborne pertaining to the real estate hereby granted which is
recorded at Plat Book , Page in the Office
of the Recorder of Hamilton County, Indiana®;

and properly identifyiag the Book and Page number therem, However, the failure to
include such clanse/shall not have any effect on this Declaration or the enforceability
thereof against any Owner of any interest in any portion of the Real Estate,

Section 10. Provision Agamst Merger. The Declarant hereby intends that the
Real Estate shall be subject to this Declaration, Plat, or Plat Restrictions that the
covenants contained herein shall not be merged into the title of the Declarant, regardless
of whether the Declarant is the fee title owner of all or any part of the Real Estate at the
time this Declaration is executed or recorded.

Section 11. Reservations of Declarant. Netwithstanding anything contaimed in
this Declaration, the Plat or the Plat Restrictions to theé contrary, Declarant hereby
reserves the right o make such amendments to this Declaration, Plat, or the Plat
Restrictions as may be deemed necessary orsappropriate by ‘Declarant without the
apptoval of any other person or entity, in onder to correct typographical or scrivener’s
errors, or to bring the Declaration, Plat, Plat Restrictions or the Subdivision into
compliance with the requirement of any public agency having jurisdiction thereof or of
any agency guarantying, insuring, or approving mortgages, so long as Declarant owns
any Lots within the Subdivision; provided that Declarant shall not be entitled to make
any amendment which has a-materially adverse offect on the rights of any Morigagee,
nor which -substantially-impairs the ‘benefits of -this Declaration, the Plat,-or-the Flat
Restrictions to any Owner or substantially increases the obligations imposed by this
Declaration, the Plat, or the Plat Restrictions on any Owner.
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Section 12, Availability of Documents. The Association shall keep and make
available or inspection during normal business kours copies of this Declaration, the Plat,
the Plat Restrictions, the Articles of Incorporation and By-Laws of the Association, and
the current financial statements of the Association, for the benefit of atl persons who
may have an interest therein.

Section 13. Severability, Every one of the covenants, terms, conditions, and
restrictions in this Declaration is hereby declared to be independent of, and severable
from, the rest of the covenants, terms, conditions, and restrictions, each and every one
thereof and from every combination thereof. Therefore, if any of the covenants, terms,
conditions, and restrictions herein contained shall be held to be invalid or to be
unenforceable, or shall lack the quality of running with the land, that holding shall be
without effect upon the validity and enforceability or "running” quality of any other of
the covenants, terms, conditions, and restrictions herein contained.

IN WITNESS WHEREOF, the manager of Leeds, LLC on behalf of the
said limited Jiability company docs hereby execute this Declaration as of the date
written below:

LEEDS, LLC

py: et ﬁﬂ%

Michas! H. Stikeleather,
Manager, Leeds, LLC

Date: De cembepd; 2008

DECLARANT
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STATE OF INDIANA )
. ) 88:
COUNTY OF 194

Before me the undersigned, a Notary Public in and for said County
and State, persopally appeared Michael H. Stikeleather, Manager of Leeds, LLC,
and having been duly swom, acknowledged that all necessary anthority has been
gramted for his execution of this document and acknowiedged the execution of this
Declaration of Covenants, Easements and Restrictions on behalf of Leeds, LLC as

his free act and deed.
}\ Witness my hand and Notarial Seal this é day of Deertbsr 2005.
=N TOL: WAGNER
y g Ay : (l:rl;"l‘:.t:p res

ol b et A iy !
g I ez Siti¢mbne 9, 2608

ey A s e

pmmission EXPiIeS: %———

NotgzrPublic

Residing at @"f.[!w County Lon L/A’-‘m e

Printed Name

This instrument was prepared by and afier recording return to Michael H. Stikeleather Attomey-
at-Law and Manager of Leeds, LLC 5300 Hessler Road, Muncie, Indiana 47304,
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EXHIBIT A

The following perimeter description was intended to fie entirely within land
description of record per Instrument No. 9709729791 as recorded in the Office of
‘the Recorder of Hamilton County, Indiana and more particularly described as
follows:

The North Half of the Southwest Quarter of Section 32, Township 18 North,
Range 3 East, Excapting the North Half of the Northwest Quarter of the
Southwest Quarter of Section 32, Township 18 North, Range 3 East, Clay
Township, Hamilton County, Indiana, and being more particularly described as
follows:

Commencing at the Northwest comer of the Scuthwest Quarter of said Section
32, thence North 89 degrees 27 minutes$91seconds East (bearing based upon
the State Plane Grid Bearings, Indiana East Zone, North American Datum[NAD]
83) 1327.22 feet along the Nerth line of said Southwest Quarter section to the
Point of Beginning; thence continuing, North 89 degrees 27 minutes 59 seconds
East 1327.22 feet to the/Northeast.comer, of said Southwest Quarter section;
thence South 00 degrees 05 minutes 32 seconds West 1318.85 feet along the
East line of sald Southwest Quarter section to the Southeast comer of the North
Hali of said Southwest Quarter section; thence Scuth 89 degrees 33 minutes 28
seconds West 2652.38 feet along the South line of the aforesaid North Half to the
Waest line of said Southwest QGuarier section; thence North 00 degrees 00
minules 17 seconds East 657.79 feet along said West line to the Southwest
comer of the North Half of the Northwest Quarter of the Southwest Quarter
section; thence North 89 degrees 30 minutes 44 seconds East 1326.70 feet
along the South line of the aforesaid North Half Quarter-Quarter section to the
Southeast cormner thereof; thence North 00 degress 02 minutes 55 seconds East -
658.86 fest along the East line of the aforesaid North' Half Quartar-Quarter
section o the Northeast comer of the aforesaid North Half Quarter-Quarter
section and the Point of Beginning, containing €0.210 acres, more or less.

Subject to all easements, rights of way and restrictions of record.



