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(. x..uv DECLARATION OF COVENANTS AND RESTRICTIONS
NS .
(.G D L SAIL PLACE

This Declaration, made as of the IwbHrl day of July, 1997 by The Marina
Limited Partnership, an Indiana limited partnership ("Declarant")

8709733590 .
Filpd for Record in
WITNESSETH: HAMILTON COUNTY, INDIANAR
MARY L CLARK

Dn 08-14-1997 At 02:43 pn.

WHEREAS, the following facts are true: DEC COV RES  66.00

A. Declarant owns the real estate located in Hamilton County, Indiana, described
in Exhibit A and depicted on Exhibit B, upon which Declsrant intends, but is not obligated,
to develop a residentiai community 1o be known as Sail Place.

B. Declarant desires io provide for the preservation and enhancement of the
property valuss, amenities and opposturities in the Tract and for the maintenance of the
Tract and the improvements thereon, and to this end dssires to subject the Tract tc the
covenants, restrictions, easements, charges and liens hereinafter set forth, each of which
is for the benefit of the Lots and lands in the Tract and the future owners thereof.

C. Declarant deems it desirable, for the efficient preservation of the vaiues and
amerities in the Tract, to create an agency to which may be delegated and assigned the
powers of owning, maintaining and administering the Common Area, administering and
enforcing the Restrictions, collecting and disbursing the Assessments and charges
hereinafter created, and promoting the recreation, heaith, safety and welfare of the Owners
of Lots in the Tract.

D. Declarant has incorporated under the laws of the State of Indiana a nonprofit
corporation known as Sail Place Homeowners Association, Inc. for the purpose of
exercising such functions.

NOW, THEREFORE, Declarant hereby declares that all of the Lots and lands inthe -

Tract, as they are held and shali be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improvied, are subject to the following Restrictions, alf of which
are declared to be in furtherance of a plan for the improvement and sale of Lols in the
Tract, and are established and agreed upon for the purposs of enhancing and protecting
the value, desirability and atiractiveness of the Tract as a whole and of each of
Residences, Lots and lands situated therein. The Restrictions shali run with the land and
shall be binding upon Declarant, its successors.and assigns, and upon the parties having
or acquiring any interest in the Tract or any part or parts thereof subject to such :
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Restrictions, and shall inure to the benefit of Declarant and its successors in title to the
Tract or any part or parts thereof.

1. Definitions. The following terms, as used in this Declaration, unless the
context clearly requires otherwise, shall mean the following:

.g_ﬂwu_w Date" means the earlier of (i) the date when all Lots in the Tract have
been improved by the construction thereon of Residences or (i) Decomber 31, 2008 .

"Architeclural Control Assessment' means the assessment levied by the
Corporation pursuant ta Paragraph 1(c).

“*Architecturat Review Board" means that entity established pursuant io _umqmc.,mn:.
12 of this Declaration for the purposes therein stated.

“Articles" means the Articles of Incorporation of the Corporation, as amended from
time to time.

"Assessments” means all sums lawfully assessed against the Members of the
Corporation or as declared by this Declaraticn, the Articles or the By-Laws.

"Board of Directors” means the goveming body of the Corporation elected in
accordance with the By-Laws.

“By-Laws" means the Code of By-Laws of the Corporation, as amended from time
to time.

"Ceramon Area Blocks” means (i) the Drainage System, (i) the Detention Area, (jii)
the Entry Ways, and (iv) any utility service lines or facilities not maintained by a public
utility company or govemmental agency that are located on, over or below or through the
Tract, and any areas of land shown on the Plat, described in any recorded insirument
prepared by Declarant of its agents, or conveyed to or ecquired by the Corporation,
together with all improvements thereto, that are intended to be devoted to the use or
enjoyment of some, but not necessarily ali, of the Owners of Lots.

“Comrmon Area Initial Assessment” means the initial assessment for the Reserve
for Replacements raquired by Paragraph Se).

_.Oonwﬂm:os.. means Sail Place Homeowners Association, Inc., an indiana
nenprofit corporation, its successors and assigns.

"Declarant" means The Marina Limited Parinership its successors and assigns to
its interest in the Tract other than Owners purchasing. Lots or Residences by deed from
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Declarant (unless the conveyance indicated an intent that the grantee assume the rights
and obligations of Declarant).

“Drainage Board" means the Hamilton County, Indiana Drainage Board, its
SUCCASSOrS Or assigns.

"Drainage System" means the open drainage ditches and swales, the subsurface
drainage tiles, pipes and structures, the dry and wei vetention and/or detention ponds, and
the other structures, fixiures, properties, equipment and facilities (excluding the Detention
Area) located in the Tract and designed for the purpose of controlling, retaining or
expediting the drainage of surface and subsurface waters from, over and across the Tract,
including but not limited to those shown or referred to on the Pfat, all or part of which may
be establishad as legal drains subject to the jurisdiction of the Drainage Board.

" Sail Plzce means the name by which the Trect shiall be known.

“Entry Ways" means the structures construcied as an entrance to Sail Place or a

- part thereof (including signage but exclusive of the strest pavement, curbs and drainage

structures and tiles), the traffic islands depicted as a designated Block on the Plat and any
other traffic islands dividing a roadway or cul-de-sac providing access to Sail Place or a
part thereof, and the grassy area surrounding such structures and/or real estate which is
subject of Easement Agreement between The Indianapolis Sailing Ciub and The Marina
:ﬁﬁ vm%mm@y its successors and assigns recorded as Instrument Number

) . in the Office of the Recorder of Hamilton County, Indiana
(hereinafter referred to as "Easement Agreement”).

*General Plan of Development” means that plan prepared by Declarant and
approved, if necessary, by appropriate public agencies that outlines the total scheme of
development and general uses of land in the Tract, as such may be amended from time
to time.

“Landscape Easement" means a portion of a Lot denoted on the Plat as an ares
to be landscaped and depicted as a Block.

“Lot" means & platted lot as shown on the Detailed Development Plan.

"Lot Developrnent Plan” means (i) a site plan prepared by a licensed engineer of
architect, (ii) foundation plan and proposed finished floor elevations, (iii) building plans,
including elevation and fioor plans, (iv) material plans and specifications, (v) landscaping
plan, and (vi) al! other data or information that the Architeciural Review Board may request
with respect io the improvement or alteration of a Lot (including but not limited to the
landscaping thereof) of the construction or alteration of a Residence or other structure or
improvement thereon.
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"Maintenance Costs” means all of the costs necessary to keep the facilities to
which the term applies operational and in good condition, including but not limited to the
cost of all upkeep, maintenance, repair, replacement cf all or any pari of any such facility,
payment of all insurance with respect thereto, all taxes imposed on the facility and on the
undeslying iand, fsasehold, easement or right-of-way, and any other expense relaled to the
continuous Mmaintenance, operation or improvement of the facility.

"Member" means a member of the Corporation and "Members" means all members
of the Corporation.

"Mortgagee" means the holder of a first mortgage on a Residence.

"Owner" means a Person, including Declarant, who at the time has or is acquiring
any interest in a Lot except a Person who has or is acquiring such an interest merely as
security for the'performance of an obligation.

.,_ucaos..sgsagm:&s%m_.a:s.oo%o..%o:.uon:oazu.mmaoammo?:caoq
other legal entity, or any combination thereof. .

"Detajled Deveiopment Plan* means the Tract recorded in the Office of the
Recorder of Hamilton County, Indiana,

"Residence” means any structure intended exclusively for occupancy by (and
subsequent to construction, actually occupied by) a single family together with all
appurtenances thereto, including private garege and outbuildings and recreational facilities
usual and incidental to the use of a single family residential lot.

"Restrictions” means the covenants, conditions, easements, charges, liens,
resirictions, rules and regulations and all other provisions set forth in this Declaration and
the Register of Regulations, as the same may from time to time be amended.

“Register of Regulations® means the document containing rules, regulations,
policies, and procedures adopted by the Board of Direciors or the Architectural Review
Board, as the same may from time to time be amended.

"Tract” means the land described in Exhibit A on the Detailed Development Plan.

"Zoning Authority” with respact to any action means the Administrator of the
Nobiesville Board of Zoning or, where he lacks the capacity to take action, or fails to {ake
such action, the govermnmental bedy or bodies, administrative or judicial, in which authority
is vested under applicable taw to hear appeals from, or review the action, or the failure to
act, of the Adminisirator. I
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2. Declaration. Deciaraid hereby expressly deciarss that ihe Tiact shall be
held, ransferred, and occupied subject to the Restrictions. The Owner of any Lot subject
to these Restrictions, by (i) acceptance of a deed convaying title thereto, or the exacution
of a contract for the purchase thereof, whether from Declarant or a subsequent Gwner of
such Lot, or (i) by the act of occupancy of any Lot, shall accept such deed and execute
such contract subject to each Restriciion and agreement herein contained. By acceptance
of such deed or execution of such contract, each Owner acknowledges the rights and
powers of Declarant and of the Corporation with respect to these Restricticns, and also for
itself, its heirs, personal representatives, successors and assigns, covenants, agrees and
consents to and with Declarant, the Corporation, and the Owners and subsequent Owners
of each of the Lots affected by these Restrictions to keep, observe, comply with and
perform such Restrictions and agreement.

3, The Detention Area Blocks. Declarant shall convey title to the Dstention
Area Blocks to the Corporation. The Corpoeration shall be responsible for maintaining the
Detention Area Blocks, The Maintenance Costs of the Detention Area Blocks shail be
assessad as a.Gensral Assessment against all Lots subject to assessment. Declarant shall
have no liebility to any Person with respect to the Detention Area Blocks, the use thereof
or accass thereto, or with respect to any damage to any Lot resulting from the Detention
Area Blocks or the proximity of a Lot thereto, including loss or damage from erosion.

4, Drainage System. The Drainage System has or will be constructed for the
purpose of controlling drainage within and adjacent to the Tract and the occasional
discherge thereof to the Detention Area as reasonably requirad from time to time.
Deciarant shall maintain the Drainage Systom in good condition satisfactory for the
purpose for which it was constructed until the earlier of December 31, 1999 or the date the
Drainage System is accepted as a legal drain by the Drainage Board. After the eartier of
such dates, the Corporation shall maintain the Drainage System to the extent not
maintained by the Drzinage Board and the Maintenance Costs therecf shall be assessed
against all Lots subject fo assessment serviced by that part of the Drainage System with
respect to which Maintenance Costs are incurred. Each Owner shall be individually liable
for the cost of maintenance of any drainage system located entirely upon his Lot which is
devoted exclusively to drainage of his Lot and is not maintained by the Drainage Board.

5. Maintenance of Entry Ways, Blocks and Landscape Easement Blocks. The
Corporation shall maintain the Entry Ways and Easement Agreement and all
improvements and plantings thereon, and the Maintenance Costs thereof shall be
assecsad as a General Assessment against all Lots subjsct to assessment. Grass, tress,
shubs and other plantings located on an Entry Way shali be kept neatly cut, cuitivaied or
{rimmed as reasonably required to maintain an atiractive entrance to Sail Place or a part
thereof. All entrance signs located on an Entry Way shall be maintained at all times in
good and sightly condition appropriate fo a first-class residential subdivision. Unless the
Board of Directors determines that all or some of the Landscape Easements should be
maintained by the Corporation and the Maintenance Costs thereaf assessed as a General
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Assesement, the Owner of aach I ot upon which a Landscape Easement is located shall
at hisher expense keap the grass, irees, shrubs and other plantings located on a
Landscape Eesement neatly cut, culiivated or trinmed as reasonably necessary to
maintain the same at all times in a good and sightly condition appropriate to afirst-class
residential subdivision and, if such Owner fails fo do so, the Corporation may undetiake
such maintenance and assess the Maintenance Costs thereof as a Spacial Assessment
against such Lot .

G. Construction of Residences.

(a) Land Use. Lots may be used only for the construction, maintenance and use
thereon of a Residence and for other single-family residential purposes, and only one
Residence not to exceed two (2) stories in height measured from finish grade to the
underside of the eve line may be consiructed, maintained and occupied thereon. No
portion of any Lot may be sold or subdivided such that thers will be thereby a greater
number of Residences in the Tract than the number of original Lots depicted on the Plat.
Notwithstanding any provision in the applicable zoning ordinance to the contrary, no Lot
may be used for any "Special Use" that is not clearly incidental and necessary io singls
family dwellings. No home occupatien shall be conducted or maintained on any Lot other
than one which does not constifute a “special use” and is incidental to a business,
profession or occupation of the Owner or occupant of such Lot and which is generally or
regularly conducted at another location which is away from such Lot. No signs of any
nature, kind or descriptien shall be erected, placed, or permitted to remain on any Lot
advertising a permitted home occupation.

{b) Lot Development Plans. Prior to commencement ot any construction on a Lot,
a Lot Development Plan shall be submitted to the Architectural Review Board in
accordance with the requirements of Paragraph 10. The Architectural Review Board may
require as part of a Lot Development Pian a repoit of a subsurface soils investigation of
the Lot made by a qualified soils engineer, which repost shall include recommendations
for the foundations of the proposed Residence. Each Owner shall comply with the terms
and provisions of Paragraph 10 and the requirements of the Architectural Review Board
established pursuant to the authority granted by this Declaration.

(c} Size of Residence. Except as otherwise provided herein, no Residence may be
constructed on any Lot unless such Residence, exclusive of open porches, attached
garages and basements, shall have a minimum ground floor area of 1,800 square feet if
a one-story structure or 8 mimimum ground area of 2,400 square feet if a two (2) story
struchire. Basements shall not be included in the computation of the minimum living area
except for thosa portions of a walkout basement which are finished as living area and have
been approved by the Architectural Review Board prior to consfruction.
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(dy Temporery Structures. No trailer, shack, tent, boal, basement, garage or other
outbuilding may be used &t &y time a5 o gwalling, temnnrary or permanant. nor may any
structure of a temporary character be used as a dwelling.

(e) Building Location and Finished Fioor Elevatisn, No building may ba aracted
between the buiiding line shown on the Plat and the front Lot line, and no struciure or part
thereof may be built or erected nearer than zero (0) feet, however, there shall be a
minirum of 10 foot of saparation between any structures placed in the development or
nearer than ten (10) feet to any reer Lot line. The side yard setback shall not be lass than
zero (D) fest, however, there shall be at feast ten (10) feet of clear space separation
between structures. A minimum finished ficor elevation, shown on the development plan
for the Tract, has besen established for each Lot and no finished fioor elevation with the
exception of flood protected basements shall be constructed fower than said minimum
without the written consent of the Architectural Review Board. Demonstration of adequate
storm water drainage in conformity with both on-Lot and overall project drainage plans
shall be a prime requisite for alternative finished floor clevations.

(f) Driveways. All driveways shall be paved with either concrete or asphait.

(g) Yard Lights. Each Gwner or his builder may jnstall and maintain a light in
operable condition on his Lot at a location, having a height and of a typs, style and
manufaciure approved by the Architectural Review Board prior to the installation thersof.
Each such light fixture shall also have a bulb of a maximum waitage approved by
Architectural Review Board to insure uniform illumination on each Lot and shall be
equipped with a phote electric cell or similar device to insure automstic illumination from
dusk to dawn each day. Developer reserves the right, at his option, to cause to be
instalied in the private strest blocks and/or utility easement, strest lights which will
illuminate the private roadway blocks within the development. The ulility charges in
connection with the street lights will become an assessment and paid for by the lot owners
pursuant to Paragraph 11(b).

{h) Storage Tanks. Any ges or oil storage tanks used in connection with a Lot shall
b either buried or focated in a Residence such that they are complstely concealed from
public view.

(i) Construction and Landscaping. All censtruction upon, landscaping of and other
improvement to a Lot and maintenance thereof shall be completed strictly in accordance
witi. the Lot Development Plan approved by the Architectural Review Board and
subsequent determinations by the Board with respect fo maintenance of improvements,
including but not limited to, exterior painting and maintenance of landscaping. All
landscaping specified on the landscaping plan approved by the Architeciural Review
Board shall ba installed on the Lot strictiy.in accordance with-such approved plan within
hirty (30) days following substantial completion of the Residence unless the Board agrees
to & later _m:mma%._:o completion date. Un'ess a delay is caused by sirikes, war, court
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injunction or acts of God, construction of & Residence shall be completed within one (1)
year afiei ie dale of commencement of the building precess. The landscaping shall be

irrigated with the irrigation system and plans approved by the Architeclural Review Board.

The failure of the Owner of & Lot to apply for approval of, or receive approval from.
the Architectural Review Board of a Lot Davaiopment Pian shall not relieve such Owner
from his obligation to complete construction of a Residence upon the Lot within the time
period specified herein. For the purposes of this subparagraph, conslruction of a
Residence will be deemed "completed” when the exterior of the Residence (including but
not limited to the foundation, walls, roof, windows, entry doars, gutters, downspouts,
exterior trim, paved driveway and landscaping) has been completed in conformity with the
Lot Development Plan. :

{i) Mailboxes. All mailboxes shall be unifonn and shall be of a type, color ana
manufacture approved by the Architectural Review Board. Such mail boxes shall be
installed upon posts approved as 1o type, size and location by the Architectural Review
Board.

(k) Septic Systems. No septic tank; absorption field or any other on-site sewage
disposai system (other than a lateral main connected to a sanitary sewerage collection
system operated by the City of Indianapolis or a successot public agency or public utility)
shall be installed or maintained on any Lot.

() Water Systems. Eath Owner shall connect to the water fine for domestic use
onthe Lot and shail pay all connection, availability or other charges lawfully astablished
with respect to connections thereto.

(m) Drainage. In the event storm water drainage from any Lot or Lots flows across
another Lot, provision shall bo made by the Owner of such Lot to penmit such drainage fo
continue, without restriction or reduction, across the downstream Lot and into the naturat
drainage channe} or course, although no specific drainage easement for such flow of water
is provided on the Plat. To the exient not maintained by the Drainage Board, "Drainage
Easements” reserved as drainage swales shail be maintained by the Owner of the Lot
upon which such easements are located such that water from any adjacent Lot shall have
adequate drainage along such swale. Lots within the Tract will be included in a legal drain
established by the Drainage Board. In such evernt, each Lot in the Tract will be subject to
assessment by the Drainage Board for the costs of maintenancs of the portion of the
Drainage System and/or the Detention Area included in such legal drain, which
assessment will be a lien against the Lot. The elevation of a Lot shall not be changed so
as to affect materially the surface elevation or grade of surrounding Lots. Perimeter
foundation drains, sump pump drains and downspouts shali not be outletted into streets
or street rights-of-way. These drains shall be connecled whenaver feasible into a
subsurface drainage tile or to a natural drainage area. Each Owner shall maintain the
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subsurface drains and tiles located on his Lot and shall be liable for the cost of all repairs
thereto or replacements thereof.

7. Maintenance of Lots.

(a) Vehicle Parking. No recreational vehicle, motor hoine, truck, trailer, boat or
disabled vehicle may be parked or stored avarnight or longer on any Lot in open public
view, ,

{b) Signs. Except for such signs as Declarant may in its absolute discretion display
in connection with the development of the Tract and the sale of Lots therein and such
signs as may be located on the Common Area, no sign of any kind shall be displayed to
the public view on any Lot except that one sign of not more than four (4) square feet may
be displayed at any time for the purpose of advertising the property for sale or for rent, or
may be dispiayed by a buiider to advertise the property during construction and sale.

{c) Fencing. No fence, wall, hedge or shrub planting nigher than eighteen (18)
inches shall be pemmitied betwaen the front property line and the front building swi-back
line except whers such planting is located on a Landscape Eassment or is part of
Residence landscaping and the prime root thereof is within four (4) feet of the Rasidence.
Trees shall not be desmed “shiubs” unless planted in such a manner as to constitute a
"hadge”. No chain link fence shall be erected upon a L.ot. Ne fence shall be erscted or
maintained on or within any Landscape Easement except such as may be installed by
Declarant and subsequently replaced by the Corporation in such manner as to preserve
the uniformity of such fence. In no event may any fence be erected or maintained on any
Lot withot#t the prior approval of the Architectural Review Board, which may establish
design standards for fences and further restrictions with respect to fencing, including
limitetions on {or prohibition of) the installation of fencas in the rear yard of a Lot and along
the bank of the Detention Area. All fences shall be kept in good repair. No fence, wall,
hedge or sheub planting which obstructs sight lines at elevations between two (2) and six
(6) feet above the street shall be placed or permitted to remain on any corner lot within the
triangular area formed by the street property lines and a line connecting points 25 feet
from the intersection of said street lines, or in the case of & street line with the edge of a
driveway pavement or alley line. No tree shall he permitted to ramain within such distances
of such intersections uniess the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines.

(d) Vegetation. Each Owner shall keep his lot reasonably clear of weeds and
brush and preclude unsightly growth at all times. if an OQwner fails to comply with the
above, the Lot may be cleared of such growth at the expense of the Owner thereof and
the Corporation shali have a lien against the cleared Lot for the expenss thereof.
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{e) Nuisances. No noxious or offensive activity shall be carried on upon any Lot
nor shall anything be done thereon which may be, or may become, an annoyance or
ntiisance 1o the naighborhood. Barking dogs shall constituls a nuisancs.

(4] Om—vmuw and Refuse Disposal. No Lot shall be used or maintained as a
dumping ground for trash. Rubbish, garbage or other waste shall be kept in sanitary
containers out of public view. All equipment for storage or disposal of such materials shall
be kept clean and sanitary.

(g) Livesiock and Poultry. No animals, livestock or poultry of any kind shatt be
raised, bred or kept on any Lot, except that dogs, cats or other housshold pats may be
kept provided that they ane not kept, bred or maintained for any commarcial purpose. The
owners of such permitted pels shalt confine them to their respective Lots such that they
will not be a nuisance. Owners of dogs shall so contro! or confine them so as to avoid
harking which will annoy or disturb adjoining Owners.

{h) Outside Buming. Noc trash, ieaves, or other materials shall be bumed upon a
Lot if smoke thersfrom would blow upon any other Lot and, then, only in acceptable
incinerators and in compliance with all applicable legal requirements.

(i) Antennas and Receivars. No satellite receiver, down-link or antenna which is
visible from a public way or from any other Lot shall be pemmitted on any Lot without the

prior written consent of the Architectural Review Board. An 18" satellite dish may be -

approved by 5@ Architectural Review Board.

() m&a:oq Lights. No exterior fights shali be erected or maintained between the
building fine and rear lot fine so as to shine or reflect directly upon another Lot.

8. Docks and Piers

Ali docks and piers constructed adjacent to any fot in the Development shali be for
the persanal use of the lot owner. No pier, dock or other structure may be constructed in
such a manner that any portion thereof exiends beyond a reasonable distance from the
shore into Geist Reservoir and in no even: shall any pier, dock or other structure be
erected that does not conform to the speciiications established by the Architectural Review
Board which are as follows:

(i) All docks must be floating and secured to avoid release by ficod
waters.

(i)  There shall be no covered boat docks without the specific written
approval of the Architecturat Review Board.
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(i)  Ail docks shall be white, gray or natural in color.
(iv)  Anchoring devices must be hidden.

(v}  Plans for the placoment of all boat docks must be submittad to the
Architectural Review Board for approval before installation is commenced.

(vi)  There shall be no individual launch sites o ramps constructed on any
residential lat.

(vii) In all instances of the above recited installations such construction
shall Zonform to the requirements of such govemmental bodies as may be
apr licable,

K. Beaches Nobeachmay be consirucied on Geist Reservoir unless the plans
and specifications for tha beach are submitted to and approved by the Architectural
Review Board and the Indianapolis Water Company if required. Beaches shall be
constructed of sand only. No spoil materials shall be placed or allowed to collect in Geist
Reservoir which result from beach construction. Placement of materials lo construct a
beach may require a federal permit. If such a permit is required, it is the purchaser's
responsibility to obtein such permit.

i rotection. It shall be the responsibility of
vEnﬁmoB of waterfront iots in the Development who desire to construct seawalls or other
types of shoreline protection on their lofs to obtain any and ali parmits, consents, licenses,
and approvals which may be required by any federal and/or state governmental agency,
department, cominission, or bedy and to obtain proper prior approval of the Architectural
Review Board.

M. Pumping. The pumping of water from Geist Reservoir is prohibited by a
recoided agreement with the Indianapalis Water Company.

All operation of boats upon Geist Reservoir is pursuant to a license that shall be
exercised in accordance with the limitations made by the joint Architectural Review Board
of the Developer and the Indianapolis Water Company made according to the procedures
set out in the License Agreement recorded in Book 121, Instrument No. 4863, in the Office
of the Recorder of Hamilton County, Indiana. If legally permissible, this Architectural
Review Board shall have the power to assess fines for the violation of any limitations on
boat traffic Q.__Om_ﬂ Reservoir in accordance with the schedule of finas promulgated by it,
and which shall become a charge upen the Iot owned by the person against whom the fine
isassessed. . -

Any fine so assessed against any lot, together with interest and other charges or
costs as hereinafter provided, shall become and remain a lien upon that Iat until paid in
full, and shall aiso be a personal obligation of the owner or owners of that lot. Such charge
shall bear interest at the rate of ten percent {10%) per annum until paid in full. K, in the
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opinion of the Developer, such charge has remained due and payable for an unreasonably
long perind of time, the Developer may institile such procedures, wilier at iaw or in equity,
by foraclosure, or otherwise, to collect the amount owing in any court of competent
jurisdiction. The owner of the lot or lots subject to the charge, shall, in addition to the
amount of the charge at the time legal action is instituted, be obliged to pay any expense
or costs, including altomays' fees incurred by the Devaloper in collecting the same. Every
owner of a lot in the development and any person who may acquire any interest in such
lot, whether as an owner or otherwise, is hereby notified, and by acquisition of such
interest agrees, that any such liens which may exist upon said lot at the time of the
acquisition of such interest are valid liens and shall be paid. Every person who shsll
become an owner of 2 lot in the development i hereby notified that by the act of acquiring,
making such purchass or acquiring such title, such person shall be conclusively held to
have covenanted to pay the Developer all fines that shali be made pursuant to this
Paragraph 8 of the Restrictions.

9. Sail Place Homeowners Association, Inc.

(a) Membership. Each Owner shall autcinatically be & Member and shall enjoy the
privileges and be bound by the obligations contained in the Articles and By-Laws. If a
Person would realize upon his security and become an Owner, he shall then be subject
to all the requirements and limitations imposed by this Declaration on other Owners,
including those provisions with respect to the payment of Assessments.

(b) vcima The Corporation shall have such powers as are set forth in this
Deciaration and the Articles, together with all other powers that belong io it by law.

{c) Classes of Members. The Corporation shalt have a single ciass of members.

(d) Veting and Other Rights of Members. The voting and ather rights of Memibers
shall be as specified in the Asticles and By-Laws.

(e) Reserve for Replacements. The Board of Directors shalt establish and maintain
the Reserve for Rep!acements by the allocation and payment to such reserve fund of an
amount determined annually by the Board to be sufficient to meet the cost of periodic
maintenance, repairs, renawal and replacement of the Common Area, In determining the
amount, the Board shall take into consideration the expected useful fife of the Common
Areg, projected increases in the cost of materials and labor, interast to be eamned by such
fund and the advice of Declarant or such consultants as the Board may employ. The
Reserve for Replacements shall be deposited in a special account with a lending institution
the accounts of which are insured by an agency of the United States of America or may,
in the discretion of the Board, be invested in obligations of, or fully guaranteed as to
principal by, the United States of America. Prior to the Applicable Date, funds from the
Reserve for Replacemeints may be withdrawn and applied at the direction of Declarant in
meet the cost of periodic maintenance, repairs, renewal or replacement of the Common
Area.
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(f) Limitations on Action by the Corporation, Unless at least two-thirds of the
Mornigegsas (hased on one vote for each first martgage ownad) or twa-thirds (2/3) of the
Members (other than Declarant) have given their prior written approval, the Corporation,
the Board of Directors and the Owners may not: (i) except as authorized by Paragraph
10(a), by act or cmission seek to abandon, partition, subdivide, encumber, seil or transfer
the Common ‘Arca (but the granting of easements for public utilities or other public
purposes consistent with the intended use of the Common Area shall not be deemed a
transier for the purposes of this clause); (ii} fail to maintain fire and exterided coverage on
insurable Common Area on a current replacement cost basis in an amount at least one
hundred percant {100%) of the insurable valus {based on current replacement cost); (iii)
use hazard inswance proceeds for losses to any Common Area for other than the repair,
replacement or reconstruction of the Common Area; (iv) change the method of determining
the obligations, assessments, dues or other charges that may be levied against the Owner
of a Residence; (v) by act or omission change, waive or gbandon any scheme of
regutations or their enforcement pertaining to the architecturat design cr the exterior

appearanca of Residences, or the mainienance and up- keep of the Common Area; or (vi)

fail to maintain the Reserve for Replacements in the amount required by this Declaration.

{g) Mergers. Upon a merger or consalidation of another corporation with the
Corporation, its properties, rights and obligations ‘may, as provided in its articles of
incorporation, by operation of taw be transferred to another surviving or consolidated
corparation or, altematively, the properties, rights and obligations of anothsr corporation
may by operation of law be added to the properties, rights end obligations of the
Corporation as a surviving corporation pursuant to a merger. Tha surviving or consolidated
corporation may administer the covenants and restrictions established by this Declaration
within the Tract together with the covenants and restrictions established upon any other
properties as one scheme, No other merger or consalidation, howsver, shail effect any
revocation, change or addition to the covenants established by this Declaration within the
Tract except as hereinafter provided. :

10.  Property Rights In Blocks and Private Drives
A Landscape and Common Area Blocks, Sail Place

(i) LANDSCAPE BLOCKS. Certain alphabetical blocks are created and
resetved for the benefit of the Developer and the Property Owners Association for the
instaliation, construction, maintenance, repair, reconstruction and replacement of earthen
mounds, plantings and other landscaping, walls, fences, entry ways, columns, landscape

irrigation systems, drainage pipes, accent fighting systems, street lights, subdivision,
identification and other items.

i) OWNERSHIP, USE AND ENJ ENT OF LANDSCAPE EASEMENTY
BLOCKS AND COMMON AREA BLOCKS. "Commons" and "Commons Area” and
" andscape Easements” shall mean those areas set aside far conveyancs to the
Association, as shown on the plat and the real estate which is e subject of the Easement
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Agresment between The Indianapolis Sailing Club and The Marina Limited Fartnership.
Any commons depicied on ife revuited plats of the Davelopment shall remain grivete, end
neither the Developer's execulion of racording of the plats (Detailed Development Plan)
nor of any other act by the Developer is, or is intended to be, or shall be construed as, &
dedication to the public of the commons. All common areas are drainage easements and
utility easements,

_ (i) A license upon such terms and conditions as the Daveloper, and the
Successors, assigns or licensees of the Developer, shall from fime to time grant, for the
use and enjoyment of the commons, is granted to the persens who are from time to tims
members of the Association. Ownership of any commoans shall be conveyed in fee simple
fitle, free of financial encumbrances to the Association upon their completion  Such
conveyance shall be subject to easements and restrictions of record, and such other
conditions as tha Davelaper may at the fime of such conveyance deem appropriate. Such
conveyance ehall be deemed to have been accepted by the Association and those persons
who shall from time to time be members therecf upon the recording of a deed or deeds
conveying such commons to the Association.

Exclusive blocks are created for the exciusive use, benefit and enjoyment of certain
Jot owners as designated herein, to provide among other things, access to Geist Resesvoir.
Thess exclusive blocks may provide among other things potential access to beat docks
adjoining the block. If the Developer makes a boat dock availabte the exclusive blocks will
be deeded in fee based upon the percentage owneiship interest to the owne-s of the lats
which have ownership rights therein based upon the percentage. The ownership of the
undivided interest in these exclusive blocks shall not be separately conveyed nor
transferred. .

(i)  Maiptenence of Exclusive Blocks. The Developer may install walkways and,
where applicable, stairways and other improvements, within exclusive blocks designated
on this plat for the use, benefit and enjoyment of the lot owners refamred to the proceeding
paragraph. it shall be the obligation of each of the fot owners entitled to the use and
benefit of exclusive blocks and any improvement situated thereon to maintain said
axclusive biocks and improvemants in a safe, orderly and sightly condition at 2ii times. In
furtherance thereof, it shall be the cbiigation of each of the owners of the lots entitied to
the use and benefit of exclusive blocks to contribute an equal share of the costs of the
tepairs and maintenance of the Block and any improvements Jocated within said exclusive
blocks, where a majority of the owners of lots sntitied to the use and benefit of a particular
walkway to repair, maintain, and/or make improvements to any walkway or other
improvements located within exclusive blocks and one o more of the owners entitled to
use said exclusive blocks, fail o pay their allocable share of such repair, maintenance, or
impravements, then the owners paying such costs may file a lien for reasonable value of
\abor performed and materials furnished as prescribed by the lien laws of the State of
Indiana against any such lot and the owner thereof and recover the full assessment owed,
together with interast from due date and reasonable attomey fees.
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Tha ownarship righls in the chove dostribed landscane commen aren of blocks and
exclusive blocks, will be designated and depicted on the recorded plats of the
development. :

i

C. Private Dri

All of the drives in Sail Place are private drives. The cost and meintenance of the
private drive block shall be bome by all lot owners equally. If the Corporation determines
to repair such drives the procedure for assessment shall be a general assessment against
all lot owners. The private drives may contain utilities, private or public to serve said lots,
in which event the property owners shall maintain the utilities not otherwise maintained
by the respective utility in the same manner as set out for drive maintenance. All private
drives, C.D., shall be utility casements and drainage easements. The private drives may
be accessed by emergency vehicles to perform emergency functions within the
development. There shall be no vehicular parking on the private drives in Sail Place. The
Corporation shall have vehicles that violate this parking restriction towed at the owner's
expense.

(a). COMMON AREA BLOCKS: BLOCKS A, B,C, D, F, G and J. Cerlain blocks
In the developmernt are created and ressrved for the use and benefit of the Develaper and

Property Owners Association for the purposes of providing green space and allowing for .

recreational type activities, However, no launching of watercrafts including, but not limited
{0 motor boats shall take place from this real estate in Sail Place. In addition, this space
shall remain private and no act of omission un behalif of the Developer or the Property
Owners Assoaiation shall be construed as a dedication of this space to the public. All
common area blocks are drainage easements and utility easements.

{b). EXCLUSIVE USE BLOCKS. Certain blocks ars created for the exciusive
use, benefit and enjoyment of certain lot owners as designated herein, to provide among

. other things, access to Geist Reservoir.
kS

: (i)- BLOCKE. Block E is created for the exclusive use and bansfit
of twenty (20) lot owners. Biock E shall be deeded an undivided 1/20th interast to the
owners of the aforedescribed lots as selected by the developer at the time of transfer of
the lots. The ownership of the undivided interest in the blocks shali not be separately
conveyed nor transferable or assigned.

(c) OWNERSHIP AND MAINTENANCE OF BOAT DOCKS. The Developer
shall install a boat dock system cortaining spaces for 2G-haats in Geist Reservoir adjacent
to Block E. The Developer shall convey ownership of the boat docks fo a fot by biil of sale
at such time that the lot owner pays the Developer in full for subject lot. Said bill of sale
shall be for an undivided interest in the boat dock system o be installed by the Developer
subject to the lot owner using the dock corresponding to his fot number. Maintenance of
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the boat docks which have been installed by the Developer shall be the responsibility of
the respective lot owners thereof. Such boat docks shall not be used by a pariy other than
the residents of the aforementioned lots. Each owner of a boat dock shall maintain the
boat dock designated for his use in 2 safe, orderly and sightly condition at all times in
complianve with all restrictions of record and applicable rules and regulations established
from timedo-ime by the Sail Place Architectural Review Board or ils assignees.
Spacifically, no improvements or alterations shall b2 made to any boat dock without the
prior written approval of aforementioned Architectural Review Board or its assignees.
The owners of the boat docks shall contribute an equal share for the cost of maintenance
of repair of any common cables, platiorms, walkways, or catwalks which are used by all
boat dock owners and are part of the boat dack system instelied by the Developer. Cost
of maintenance and repairs for the above referenced common facilities shall be collected
and enforced in the same manner as the maintenance and repair costs as provided for and
as set forth in Paragraph 10B(i) above.

11, Assessments.

{(a). ~Creation of the Lien and Personal Obligation of Assessments. Declarant
hereby covenants, and sach Owner of any Lot by accsptance of a deed thereto, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree to pay 10
the Corporation the following: (1) General Assessments, (2) Common Area Initial
Assessment, (3) Architectural Control Assessments (fo the extent levied) and (4} Special
Assessments, such Assessments to be established and collected as hereinafter provided.

All Assessments, together with interest thereon and costs of collettion thereof, shall
be a charge on the land and shalf be a continuing lien upon the Lot against which each
Assessment is made until paid in full. Each Assessment, together with interest therson and
costs of collection thereof, shalt also be the personal obligation of tha Person who was the
Owner of the Lot at the time when the Assessment became due.

(b).  General Assessment.
{1) Purpose of Assessmenl. The General Assessment levied by the
Corporation shall be used exclusively to promote the recreation, heatth, safety, and welfare
of the Owr:ers of Lots and for the improvement, maintenance, repair, replacement and
operation of the Gommon Area and/or private street blocks.
{2) Basis for Assessment.
{i) Lots Generally. Each Lot owned by a Parson other than Declarant

shall be assessed at a uniform rate without regard to whether a Residence has been
constructed upon the Lot.
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' (i) Lots Owned by Declarant. No Lol owned by Deciarant shall be
assessed by the Comporation except such Lots as have been improved by the construction
thereon of Residences which shall be subject to assessment as provided in Clause (1)
above.

(iii} Change in Basis. The basis for assessment may be changed upon
recommendation of the Board of Directors if such chiange is approved by (i) iwo-thirds (2/3)
of the Members (excluding Declarant) o two-thirds (2/3) of the Mortgagees (based on one
vote for each first mertgage owned) who are voting in persen or by proxy at a meeting of
such Members duly called for this purpose.

(3) Method of Assessment. By a vote of a majority of the Directors, the
Board of Directors shall, on the basis specified in subparagraph (i), fix the General
Assessment for each assessment year of the Corporation at an amount sufficient to mest
the obligations imposad by this Declaration upon the Corporatior:. The Board of Directors
shall establish the date(s) the General Assessment shall bacoms due, and the manner in
which it shall be paid.

6] Landscape Assessment. The Corporation will be responsible
for maimenance of the landscape ares, included but not limited to, upkeep and irrigation
charges. This cost will be the responsibility of the Corporation and will be assessed as
part of the general assessment.

(i) Easement Assassment. There exists between The Marina
Limited Partnership and The Indiagapolis Sailing Club a certain Easement Agreement
recorded as Instrument Number in the Oftice of the Recorder of
Hamilton County, Indiana. This Easement Agreement provides, among other things,
access to the real estate and assigns responsibilities with respect to maintenance of the
ingressfegress real estate as well as utility charges in connection with signage. The
charges and assessments generated by this Easement will be the responsibility of the
Corporation and will be assessed as part of the general assessment.

(c). Architectural Control Assessment. if any Owner fails to comply with the
requirements of the first two sentences of Paragraph 6{i) and/or the provisions of
Paragraph 12(c) of this Deciaration, then the Corporation may levy against the Lot owned
by such Owner an Assessment in an amount determined by the Board of Directors which
doss not exceed the greater of (i) One Hundred Dollars {$100.00) for each day that such
failure continuss after written notice thereof is given by Declarant or the Corporation fo
such Owner or (if) Ten Thousand Dollars {($10,000.00). Such Assessment shall constitute
a lien upon the Lot of such Owner and may be enforced in the manner provided in
subparagraph (g) below. The lovy of an Architectural Control Assessment shall be in
addition to, and not in lieu of, any other remedies available to Declarant and/or the
Corporation provided in this Declaration, at law or in equity in the case of the faiiure of an
Owner to comply with the provisions of this Declaration.
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(d). Special Assessment. In addition to such other Spacial Assessments as may
be authorized herein, the Corporation may levy in any fiscal year a Special Assessment
applicable to that year and not more than the next four (4) succeeding fiscal years for the
purpose of defraying, in whole or in part, the cost of any construction, repair, or
replacement of a capital improvement upon the Common Area, inciuding fixtures relating
{herato, provided that any such Assessment shall have the assent of the Declerant-and of
a majority of the votes of the Members whose Lots are subject to assessment with respect
to the capital improvament who are voting in person or by proxy at a mesting of the
Mernbers duly called for this purpose.

(o). Date of Commencement of General Assessments. The monthly or quarterly
assessment provided for herein shall commence for each lot on the date of conveyance
{o the owner by rieed or on the date the owrier signs a land contract to purchase a lot. The
Board of Directors shall fix any increase in the amount of the assessment at least thirty
(30) days in advance of the effective date of such increase. Written notice of special
assessments and such other assassment notices as the Board of Directors shall deem
appropriate shall be sent to every owner subject thereto. The due dates for all
assessments shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, finish a certificate in recordable form signed by an
officer of the Association setting forth wiether the assessments on a specified lot have
been paid. A properly executed certificate from the Association regarding the status of
assessments for any fot shall be binding upon the Association as of the date of its
issuance.

{f). Effect of Nonpayment of Assessmenis; Remedies of the Corporation. Any
Assessment not paid within thirty {30) days after the due date may upon resolution of the
Board of Direclors bear interest from the due date at a percentage rate no greater than the
current statutory meximum annual interest rate, o be set by the Board of Directors for each
assessment year. The Corporation shall be entitied to institute in any court of competent
jurisdiction any lawful action to collect a delinquent Assessment plus any expenses or
costs, including attorneys' fees, incurred by ihe Corporation in coilecting such Assessment.
if the Corporation has provided for collection of any Assessment in instaliments, upon
default in the payment of any one or more instaliments, the Corporation may accelerate
payment and declare the entire balanca of said Assessment due and payable in full. No
Owner may waive or ctherwise escape tiability for the Assessments provided for herein by
non-use of the Common Area cr abandonment of his Lot.

(9). Subordination of the Lien to Morigages. The lien of the Assessments provided
for herein against a Lot shall be subordinate 10 the lien of any recorded first mortgage
covering such Lot and to any valid tax or special assessment lien on such Lot in favor of
any governmental taxing or assessing authority. Sgle or transfer of any Lot shall not affect
the assessment lien. The sale or transfer of any Lot pursuant to morigage foreclosure or
any proceeding in lieu thereof shall, howevar, exfinguish the tien of such Assessments as
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to payments which became due more than six () months prior to such sale or transfer. No
sale or transfer shall reliave such Lot from liability for any Assessmenls thereafter
becoming dus or from the lien thereof.

(h). Cerificates. The Corporation shatl, upon demand by an Owner, at any time,
fumish a certificate in wiiting signed by an officer of the Corporation that the Assessments
on & Lot have been paid or that certain Assessments remain unpaid, as the case may be.

(i). Annusl Budget. By a majority vote of the Directors, the Board of Directors shall
adopt an annuel budget for the subsequent fiscal year, which shall provide for allocation
of expenses in such a manner that the obligations imposed by this Declaration will be met.

12. Architectura! Control.

{a) The Architectural Review Board. An Architectural Review Board censisting of
three (3) or more Persons as provided in the By-Laws shall be appointed by the Board of
Directors.

(b) Purpose. The Architectural Review Board shall regulate the extemnal design,
appearance, use, location and maintenance of the Tract and of improvements theseon in
such manner as to preserve and enhance values and fo maintain a harmonious
relationship among structures, improvements and the natural vegetation and topography,
including but not limited to, landscaping, maintenance of imigation system and
maintenanca and ganeral upkeep of improvements, inciuded but not fimited o, painting
and general appearance of improvement.

{c) Conditions. Except as otherwise expressly provided in this Declaration, no
improvements, alterations, repairs, change of colors, excavations, changss in grade,
planting or other work that in any way alters any Lot or the extericr of the improvements
located thereon from its natural or improved state existing on the date such Lot was first
conveyed in fee by Declarant fo an Owner shall be made or done without the prior
approval by the Architectural Review Board of a Lot Development Plan therefor. Prior to
the commencement by any Owner other than Declarant of (i) construction, erection or
alteration of any. Residence, building, fence, wall, swimming pool, tennis court, patio, or
other structure on a Lot o {if) any plantings on a Lot, a Lot Development Plan with respect
thereto shall be submitted fo the Architectural Review Board, and no Residence,
buildings, fence, wafl, swimming peol, {ennis court, patio, satellite dish or other structure
shall be commenced, erected, maintained, improved, altered, made-or done, or any
plantings made, by any Perscn other than Declarant without the prior written approval of
the Architectural Review Board of a Lot Development Fian relating to such construction,
erection, alteration or plantings. Such approval shall be in addition to, and not in lieu of,
all approvals, consents, permits andfor variances required by law from govermmental
authorities having jurisdicticn over Sail Place, and no Owner shall undertake any
construction activity within Sail Place unless all legal requirements have been satisfied.
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Each Owner shall complete all improvements to a Lot strictly in accordance with the Lot
Development Plan approved by the Architecturai Review Board. As used in this
subparagraph (), "plantings” doss not include flowers, bushes, shrubs or other planis
having a future height of less than eighteen (18) inches.

(d) Procadures. in the event the Architectural Review Board fails to approve,
modify or disapprova in writing 2 Lot Development Plan within sixty (60) days after notice
of such plan has been duly filed with the Archifectural Review Board in accordance with
procedures established by the Board of Directors, approval will be doemed denied. A
decision of the Architectural Review Board (including a denial resulting from the failure cf
such Board to act on the plan within the specified period) may be appealed tc the Board
of Directors,which may reverse or modify such decision (including approve a Lot
Development:Pian deemed denied by the failure of the Architectural Review Board to act
on such plan within the specified period) by a two-thirds (2/3) vote of the Directors then
serving.

{(e) Guidelines and Standards. The Architectural Review Board shall have the
power to establish and modify from time to time such wiitten architectural and landscaping
design guidelines and standards as well as improvement maintenance standards, included
but not limited to, painting and general upkeep of improvement as it may deem appropriate
to achieve the purpose set forth in subparagraph (b) to the extent that such design
guidelines and standards are not in conflict with the specific provisions of this Declaration.
Any such guideline or standard may be appealed fo the Board of Directors which may
terminete or modify such guideline or standard by a two-thirds (2/3) vote of the Directors
then serving.

(f) Application of Guidelinas and Standards. The Architeclura! Review Board shall
apply the guidelines and standards established pursuant to subparagraph (€) in a fair,
uniform and reasonable manner consistent with the discretion inherent in the design
review process. In disapproving any Lot Development Plan, the Architeciural Review
Board shall fumish the applicant with specific reasons for such disapproval and may
supgest modifications in such plan which would render the plan acceptable to the Board
if resubmitted. If the Architeciural Review Board notifies iot owner that his improvement
is in poor condition and needs to be maintained, suchwritten notice shall be served upon
lot owner and if iot owner fails to respond within a reasonable period of time, the
Architectural Review Board may have the work undertalken and collect the costs and
charges, including but not limited to, expenses of reasonable attomey fees assessed

against the lot owner pursuant to the procedures which regulate general assessments.

(0) Design Consuitants. The Architectural Review Board may utilize the services
of architectiral, engineering and other Persons possessing design expestise and
experience iit evaluating Lot Development Pians. No presumgtion of any conflict of interest
or impropriety shall be drawn or assumed by virtue of the fact that any of such conzultants
may, from time to time, represent Persons filing Lot Development Plans with the
Architeciural Review Board.
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{h) Existing Violations of Declaration. The Architectural Review Board shall not be
required to consider any Lot Development Plan submitied by an Owisi who is, at tris time
of subrnission of such Lot Development Plan, in violation of the requirements of the first
two sentences of Paregraph &(i) and/or the provisions of subparagraph (c) of this
Paragraph 10, unless such Owner submits to the Architectural Review Board with such Lot
Deveiopment Plan an irrevocable agreement and undertaking (with such suraly as the
Board may reasonably require) to remove from the Owner's Lot any improvements or
landscaping constructed and/or installed prior to the submission or approval of a Lot
Development Plan (or constructed and/or installed in violation of a previously approved
Lot Development Plan) to the extent sny such previously constructed and/or installed
improvement or landscaping is not subsequently approved by the Architectural Review
Board. The Architectural Review Board chall have the power to recommend to the Board
of Directors that the Corperation assess an Architectural Control Assessment against any
Cwner who fails to comply with the reguirements of Paragraph 6 of this Declaration. Under
ne circumstances shall any action or inaction of the Architeciurel Review Board be desmed
to be unreasonable, arbitrary or capricious if, at the time of such decision, the Person
having submitted a Lot Development Plan for approval by the Architeciural Review Board
has violated of this Declaration and such violation remains uncured.

{i) Exercise of Discretion. Declarant intends that the mermbers of the Architectural
Review Board exercise discretion in the performance of their duties consistent with the
provisions of subparagraph (f), and every Owner by the purchase of a Lot shall be
conciusively presumed 1o have consented to the exercise of discretion by such members.
in any judicial proceeding challenging a determination by the Architectural Review Board
and in any action initiated to enforce this Declaration in which an abus3 of discretion by
the Architeciural Review Board is raised as a defense, abusa of discretion may be
established only if a reasonable Person, weighing the evidence and drawing all inferences
in favor of the Board, could only conclude that such determination constituled an abuse
of discretion.

(i) Liability of Board. Neither the Architectural Review Board, nor any member
thersof, nor any agent themaf, nor the Daclarant shall be responsible in any way for any
defects in any plans, specifications or other materials submitted to it, nor for any defects
in any work done accorcing thereto. Further, the Board does not make, and shall not be
deemed by virtue of gny action of approval or disapprovai taken by it to have made, any
reprasentation or wamanty as to the suitability or advisability of the design, the
engineering, the method of construction involved, or the materials o be used.

(k) Inspection. Members of the Architactural Review Board may inspact work being
performed to assure compliance with these Restrictions and applicable regulations.
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13. Easements.

{(a) Plat Easements. In addition to such sasements as are created elsewhere in
this Declaration and as may be created by Declarant pursuant o written instruments
recorded in the office of the Recorder of Hamilton County, Indiana, Lots are subject o
drainage easements, sewer easaments, utility easements, entry way easements,
landscape aasenanis and non-access easements, either separately or in any combination
thereof, as shown on the Plat, which are ressrved for the use of Daclarant, Owners, the
Corporation, the Architectural Review Board, public utility companies and governmental
agencies as follows:

(i)  Drainage Easements (DE) are created to previde paths and courses
for area and local storm drainage, either overland or in adequate underground conduit, to
serve the needs of Sail Place and adjoining ground andior public drainage systems; and
it shall be the individual responsibility of each Owner to maintain the drainage across his
own Lot. Under no circumsiance shall seid easement be biocked in any manner by the
construction or reconstruction of any improvement, nor shall any grading restrict, in any
manner, the waietflow. Said areas are subjest 0 construction or reconstruction to any
extent necessary to obtain adequate drainage at any time by any govemmental authority
having jurisdiction over drainage, by Declarant, and by the Architectural Review Board, but
neither Declarant nor the Architectural Review Board shall have any duty to undertake any
such construction of reconstruction, Said easements are for the mutual use and benefit of
the Owners.

(i) Sewar Easements (SE) are created for the use of the local
govemmental agency having jurisdiction over any storm and sanitary waste disposal
system which may be designed o seive the Tract for the purposa of installation and
maintenance of sewers that are a part of said system.

{iiiy Uiility Easements (UE) are created for the use of Declarant, the
Corporation and all public utility companies, not including trensportation companies, for
the installation and maintenance of mains, ducts, poles, fines and wires, as well as for all
uses specified in the case of sewer easements.

(iv)  Entry Way Easement Blocks and Easement Agreement are created
for the use by Declarant, the Architectural Review Board and the Corporation for the
installation, onoqmmos and maintenance of the Entry Ways.

3 Landscape Easement Block is created for the use by Declarant, the

>B==mn==m_ Review Board and the Corporation, at their election, for the plariting and
maintenance of irees, strubs and other plantings.
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(vi) Non-Access Easements (NAE) are created to preclude access from
cerisin Lots to abutting rights-of-way across the land subject to such easaoments.

for the axarcise of othar rights reserved. No struciure, including fencas, shwli be buiit on
any drainage, sewer of utility easement if such structure would interfere with the utilization
of such easement for the purpose intended or violate any appiicable legal requiremant or
the terms and conditions of any sasement specificelly granted to a Person who is not an
Owner by an instrument recorded in the Cifice of the Recorder of Hamilton County, but a
paved driveway necessary to provide access to & Lot from a public street and a sidewalk
installed by or at the dirsction of Declarant (and replacements thereof) shall not be
deemed a "structure” for the purpose of this Resiriction.

{b) General Easement. There is hereby created a blanket easement over, across,
through and under the Tract for ingress, egress, installation, replacement, repair and
maintenance of underground utility and service lines and systems, including but not limited
{0 water, sawers, gas, telephones, electricity, television, cable or communication lines and
systems. By virtue of this easament it shall be expressly permissible for Declarant or the
providing utility or service company to install and maintain facilities and equipment on the
Tract and to excavate for such purposes if Decierant or such company reslores the
disturbed area as nearly as is practicable to the condition in which it was found. No
sewers, electrical lines, water lines, or other utility service lines or facilities for such utilities
may be installed or relocated in the Tract except as proposed and approved by Declarent
prior to the conveyance of the first Lot in the Tract to an Owner or by the Architectural
Review Board thereafter. Should any utility furnishing a service covered by the general
easement herein pmvided request a specific easement by separate recordable document,
Declarant or the Corporation shall have the right to grant such easement on the Tract
without corflicting with the terms hereof. This blanket easement shall in no way affect any
other recorded easements on the Tract, shall be limited io improvements as originally
constructed, and shall not cover any portion of a Lot upon which a Residence has been
constructed.

(c) Public Health and Safety Easements. An easement is hereby created for the
benefit of, and granfed to, all police, fire protection. ambulance, delivery vehicles, and all
simitar Persons to erier upan the Cammon Area Private Drive in the performancs of their
duties.

{d) Drainage Board Easement. An easement is hereby created for the benefit ¢f,
and granted fo, the Drainage Board to enter the Tract and all Lots therein to the exient
necessary to exercise its rights with respect to any legai drain constituting a part of the
Drainage System.

(e) Crossing Underground Easements. Easements ufilized for underground service
may be cressed by driveways and walkways provided prior asrangements are made with
the ulility compeny fumishing service. Such easements as are aclually utilized for
underground service shall be kept clear of all other improvements, including buildings,
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palios, or other pavings, other than crossings, driveways and walkways, and neither
Declarant nor any utility company using the easements shall be liable for any damage
done by either of them or their assigns, agenis, empioyess, or servants to shrubbery,
frees, :oiw.,..u. or cther improvements of the Owner iocated on the land covered by said
easenents. 4

() Declarani's Easement lo Correct Drainags. ©or & pericd of ten {10) yeers from
the date of conveyance of the first Lot in the Tract, Declarant reserves a blanket easement
and right on, over and under the ground within the Tract to maintain and to correct
drainage of suface water in order to maintain reasonable standards of health, safety and
appearance. Such right exprassly includes the right to cut any trees, bushes or shrubbery,
make any gradings of the =0il, or to take any other similar action reasonably necessary,
following which Declarant shall restore the affected property o its original condition as
nearly as practicable. Dectarant shall give reasonable notice of its intention to take such
action to all affected Ovners, unless in ihe opinion of Declarant an emergency exists
which precludes such notice.

(g) Water Retention. The Owner of each Lot, by acceptance of a deed thereto,
consents to the temporary storage (detention) of storm water within the-drainege
easements {DE) on such Owner's Lot

14.  Use of Lois During Construction.

(a) By Declarant. Notwithstanding any provisions {0 ihe contrary contained herein
or in any other instrument or agreement, Declarant or its sales agents or contractors may
maintain during the period of construction and sale of Lols and Residences in the Tract,
upon such portion thereof as is owned or leased by Dedlarant, such facilities as in the sole
opinion of Declarant may be reasonably required, convenient or incidental to the
construction and sale of Lots and Residences, inciuding, but without limiting the generality
thereof, a business office, storage area, construction yards, signs, model Residences and
sales offices.

(b) By Builders. Notwithstanding any provisions to the contrary contained herein,
a builder who has constructed a Residence in the Tract may, with the pricr consent of the
Board of Directors, use such Residence as a "model” home and may hold such home open
to the public, either individually or as part of a "home show" approved by the Board of
Directors for: such reasonable period as the Board of Directors may specify. With the
approval of Declarant, Lots adjacent to or in proximity to such model home may be used
for parking by visitors to such model home.

15.  Enforcement.

The Corporation, any Owner or Declarant shali have the right to enforce, by
proceeding at law or in equity, all restrictions, conditions, covenants, resarvations, liens
and charges now or hereafter imposed'by the provisions of this Declaration, but neither
Declarant nor the Corporation shall be liable for damage of any kind to any Person for
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failure either to abide by, enforce or carry out any of the Restrictions. No defay or faifure
by any Parson in enfores any of the Rasttistions or to invoke any avaliabls rsmady with
respec 10 a violation or violations thereof shail under any circumstances be deemed or
held to be a waiver by that Person of th right to do so thereafter, or an estoppel of that
Person fo assert any right available lo him upon the occurrence, recurrence of
continuation of any violation or violations of the Restrictions. In any action to enforea this
Declarstion, the Person seeking enforcemant shall be entitied to recover all costs of
enforcerment, including attorneys’ fees, i it substantially prevails in such action.

16.  Limitations on Rights of the Corporation.

Prior to the Applicable Date, the Corporation may not use its resources nor teke a
public position in opposition to the General Plan of Development or to changss therelo
proposed by Declarant. Nothing in this paragraph shalt be construed to limit the rights of
the Members acting as individuals or in affiliation with other Members or groups as long

as thay do riot employ the resources of the Corporation or identify themselves as acting

in the name, or on the behalf, of the Corporation.
17.  Aporovals by Declarant.

Notwithstanding any. other provisions hereof, prior to the Applicable Date, the
following actions shall requie the prior approval of Declarant: dedication or transfer of the
Common Ares; mergers and consolidations of the Tract with other real estate; mortgaging
of the Common Area; amendment of this Declaration; and changes in the basis for
assessment or the amount, use and time of payment of the Common Area Initial
Assessment.

18. Amendments.

{a) Generally. This Doclaration may be amended at any time by an instrument
signed by (i) the appropriate officers of the Corporation acting pursuant to the authority
granted by not less than two-thirds (2/3) of the votes of the Members cast at a meeting duly
called for the purpose of amending this Declaration and, to the extent required by
Paragraph 186, {ii} Declarant. .

{b) By Declarant. Declarant hereby reserves the right unilaterally to amend and
revise the standards, covenants and restrictions contained in this Declaration during the
period prior to ihe Applicable Date. Such amendments shall be in writing, executed by
Declarant, end recorded with the Recorder of Hamilton County, Indiana.

No such amendment, however, shall restrict or diminish materially the rights or increase

or expand materially the obligations of Owners with respect to Lots conveyed to such
Owners prior to the amendment or adversaly affect the rights and interests of Morigagees
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holding first morigages on Residences at the time of such amendment. Daclarant shall
aive notica in writing to such Owners and Mortgagees of any amendments. Except to the
extent authorized in Paragraph 12(b), Declarant shali not have the right at any time by
amendment of this Declaration 1o grant or establish any easement through, across or over
any Lot which Beclarant has praviously conveyed without the consent of the Owner of
suchlol

(c) Effective Date, Any amendment shall become effective upon its recordation in
tha Office of tha Recorder of Hamilton County, Indiana.

19.  Interpretation.

The underiined titles preceding the various paragraphs and subparagraphs of this
Declaration are for convenience of reference only, and none of them shall be used as an
aid to the construction of any provision of this Declaration. Wharever and whenever
applicable, the singular form of any word shall be taken to mean or apply to the plural, and
the masculine form shalil be taken to mean or apply to the feminine or to the nouter.

20. Duration.

The foregoing covenants and restrictions are for the mutual benefit and protection
of the present and future Owners, the Corporation, and Declarant, and shall run with the
land and shall be binding on all parties and all Persons cleiming under them until January
1, 2021, at which time said covenants and restrictions shall be automatically extended for
successive periods of ten (10) years, uniess changed in whole or in part by vote of those
Persons who are than the Owners of a majority of the Lots in the Tract.

21.  Severability.

Every one of the Restrictions is hereby declared to be independent of, and
severable from, the rest of the Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the Restriciions. Therefore, if any of the
Restrictions shall be held to be invalid or to be unenforceable, or to lack the quality of
running with the land, that holding shall be without effect upon the validity, enforceability
or "running" quality of any other one of the Restrictions. ’

22.  Non-Liability of Declarant.

Declarant shall not have any liability to an Owner or to any other Person with
respect to drainage on, over or under a Lot. Such drainage shall be the responsibility of
the Owner of the Lot upon which a Residence is constructed and of the builder of such
Residence and an Owner, by an acceptance of a dcad to-a Lot, shali be deemed to agree
to indemnify and hold Declarant free and harmiess from and against any and all liability
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arising from, related to, or in connection with drainage on, over and under the Lot
daserihad in such deed. Declarant shalt have no dudies, obligations or liabilities hereunder
oxcept such as are expressly assumed by Declarant, and no duty of, or warranty by,
Declarant shall be implied by or inferred from any term or provision of this Declaration.

IN TESTIMONY WHEREOF, Declarant has executed this Declaration as of the date
set forth above.

THE MARINA LIMITED PARTNERSHIP

By G ¢ Rn ks,
Allen E. Rosenber}), President

. The farina il Corporation, General
Partner of The Marina Limited Partnership

STATE OF INDIANA )
}Ss:
COUNTY OF HAMILTON )

Before me, the undersigned, a Notary Public in and for said County and Stats,
personally appeared Allen E. Rosenberg, President of The Marina if Corporation, General
Partner of The Marina Limited Partnership, who acknowledged the execution of the above
and foregoing Deciaration of Covenants and Restrictions.

WITNESS my hand and Notarial Seal imwuv.,lr%v. of July, 1997.

Notary Public

Printed A AR L BUSSESD 3

My Commission Expires: = d1-3600
My County of Residence: _Eacnowe

This instrument was prepared by Gordon D. Byers, Attomey at Law, 136 S. Sth Street,
Suite 318, Noblesville, indiana 46060 )
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