ZLAT DEDICATION

The undersigned, Roy L. Prock, President of Cedar Rum
Liraited, Ino., Owner of the real estate shown and described
herein, has heredy laid off, platted and subdivided and does
hereby ley off and subdivide rald resl estale in accordance
with the hersin pilat.

Thie subdivision abali he known aud designated s THE
SANCTUARY AT HEARTLAND CROSSING, SECTION 1.

All arcaw shown and designated s atroets, if nol heretofore
dedicated, arc herchy dedicaied as public righta—of-way.

All areas shown sud designated ‘ay Drajusge and/or Utility
easements ( Eesernent Arews ) on the plat herein are hereby
dedicated by the Owner (Gramtor) ta the Tri-County
Conservancy District (Granlee) with the right to construct,
operate, patrol. maintain, resonstruct, repair, Inspest,
relocate, add to and remove underground lne or lines,
Including  pecessary wnd convenlent appurtenances  and
fixtures aitached  thereto, (the Facilities} for
transmission, conveyance, storege and/or  distribution
thereof over, upon, along, under and across eald Essewent
Axess,

Grantees rights herein include the wight of ingress and
sgress to and from Easement Arear across the land of
Grantor;. usidg  established lanes or driveways when
practicable. ’

Grantor reserves the right to use the Easemsnt Areas for any
vurpose  whicrh shall be cousistent with Grantie'y vyt
Lav sia. Al avuws, bullding or pennanent structore, or
porton  thereof, located within sn Essement Arem shajl be
deemed wy inconsistent use by Grantor and shall Be removed
from the Easement Ares by the Grantor,

Grantor shell comply with all applicable codes when making
use of land loceted adfncent to Grantec's Facilities and
shall maintain the ground surface of Esgement Areas  and/for
righta=af-way.

Grantoo's rights hereln include outting down, clearing and
trimming trees, shrubs snd other vegetation, or portions
“thereof, located upon Essement Areas or which interfere with
Grantes's use thereof.

LONSENT OF OWNER

OWNER: Cedar Run Limited, Ine.

I, the wundersigned, Roy L. Prock, president of Cedar Run
Limited, Inc., owner of the real esiste hereon, do hereby
declare -the real estate ea described to be platied inte this
subdivislon  to be known s THE SANCTUARY AT BEARTLAND
CROSSING, SECTION 1, Ths "public improvements” {conalsting

of sanitary wewers, storm drainage\sewers, and the waler
distribution wystem) shall be dedicated to and maintained by

the TRI-COUNTY CONSRRVANCY DISTRIGT,

Lk ?

Eoy ock
President - Cedar Run Limited, Inc,

STATE OF INDIANA i
COUNTY OF MARION

Belure me, a Notary Public in and for ssid County, and State,
personally appeared Roy L. Proek acknowledged- execution of

this instrument as biy veluntary mct and deed for the uses
and purposes thersin expressed.

A
Withess my signature and Notarial Seal this - day of -
.&Qﬁr_ﬂ 1997,
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MASTER DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS
OF HEARTLAND CROSSING

1HIS MASTER DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS OF HEARTLAND CROSSING (the "Declaration”), is this 30th day of October,
1997, by CEDAR RUN LMITED, INC., an Indiana corporation, and

WITNESSES:

WHEREAS, Declarint (32 defined herein) is the owner or contract purchuser of the
Development (as defined herein);

WHEREAS, Declarant intends by this Declaration (s defined herein) to impose upoa the
Development mutually beneficlal restrictions under a general plan of improvement for the benefit of
ol owners of residentis] propesty within the Development by the recarding of this Declerati

WHEREAS, Declarant desires 10 provide a flexible and teasonsble procedure for the overall
development of the Development and to extablish » method for the administration, maintenance,
preservation, use, mdeuioyﬂmnofmhpropmksu are now or may hiereafter be mibject 10 this
Decluration;

WHEREAS, Declarant anticipates that & mumber of residential communities will b developed
in lhenwelogmmdﬁ\noutdnupemufm uvmilbwdopmeiﬂbenfbmaﬂ!muwh
Mmﬁﬁﬂmwmﬁﬂdnﬂummmﬁwhdﬁﬁu,msmglhebﬂw
System (all as defined hesein), central landscaping features, central signage for the Development
mdudinsmismaemdmmd;pedﬁmimpﬂnﬂmnmnelunmu]nedm pervices to be
provided to the residents of all such communities;

Declarant contempiates that In addition 1o the covenants, conditions, easements
amenities, imprommwl services of common benefit to

ali residents, sich ths Development mey be wbject to frther covensald,

mmwmmmmpmmmmm

. o(buwﬁtonlywﬂnmidmdwuﬁﬂuwnmd

- Declarant intends that & Bupplemental Declarstion
refummlhinnedmﬂnnmdmﬁmﬂmh.ﬂmnﬁmlmmﬂpm\d
that each Commurity (a8 defined herein) will form a yeparste Community Association (s deﬂned
hmln)lucmmnﬂnpwmuﬁdududdegndinnbytmusociaﬁonmdulelfa:t!amthe
Supplemental Dreclaration for that Community; and

WHEREAS, tho Declarant hes Sorrsed (or ntends to form) the Assaciation (as defined herein)
for che purposes of carvying out the powers and duties sforonid.

1HEL 0287

T
HE




Bmkﬁ"aga 72

NOW, THEREFORE, Declarant hereby declares that all of the real estate described in Exhibit
"A" and any additional property as may by subsequent smendment be added to and subjected to this
MMthﬂdwmwhﬂoﬁummwnﬁﬁmw
and restrictions which shal "run with the tand” and are for the purpose of protecting the value and
dednhﬂhyo{‘mdwlidndnlnmwi&n.lhlulpropmymh]emdtom;nulmﬁon and which shall
be binding en all paties having any right, title or interest in the deacribed Development or any past
thereof, their heirs, succeasors, suctessors-i tiue.mdulipuudnhzllinuremlhebmmofuch
owner thereof. Declarant, for itself and its successars wid aasigns, specifically reserves unta ftself the
mmmwmm&mw(«mwﬂ)mmwmmmzmm
pmﬁomﬁmmﬁmwmw:dommmwwofmaAppmﬁm Indians
County, m&banmmmllmmdpmﬁdmhml‘md purporting to acoomplish such
addition of real estate with respect to the provisions hereof. .

DEFINITIONS
Section L. Additional Land shall mean and refer to sdditional real
Wmownedwwﬁnhmhuuﬁmubeawudbybedmmhjmmmdm:md
mﬁmﬂﬂ#wmhmwﬁﬁnmﬂmhjoﬂwwbdmﬁmuwwmmwm

Sotion12.  Appeopdate County Planning Agency, Appropriste County Planning Agency
lhlllummdreﬁrmlhoﬂ:ﬂnudnclhm(l)qmdumm’bkﬁnplmniﬂ:mdmﬂumum

in each agency’s respective county. (1) Hendricks County Plsn Commission; G)Mwopo!fm
DwﬂnpﬂutCumisﬁonurMnn M.WMO)WCWMM
their raspective wacesssars knd assigns.

Section 13, ' Corty. Tho Development I located in thros Iodiana

Section 1.4 mﬁduufhmman&mmmusndmtadw
Nﬁdudmwmndmummummmﬁmummmmym
13 filod with the Secretary of State of the State of Indians.

ion  Amsoclation shall mesn and refec to the Heartlsnd Crossing
ammmwmumuuwhmm

i Board shall mean the clected

corparatl .
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the Development. The Common Azea 1o be owned by the Asscciation or TCCD shall be conveyed to
the Asscciation or TCCD at any tims prior to ths last conveyance of a subdivision interest to any
Owmer by Declarant, By way of example and not by way of imitation, Common Area shall include the
Drainage System in the Development including all lakes, retention/detention ponds, tpillways, crecks
and culverts, ali landscaping other than landscaping on any Lot, acoent or special effect lighting sysiems
for the development (excluding exterior light fixtures to be ingtalled and maintained by Owners), alt
Private Streets within the Deveiop fty rocreationsl facilities and such other or further
itesris as shall be shown us Commeon Area of subject to an easement for stzted purposes on the various
Plats and Plans fled with the Recorder of the Appropriate Indians County from time to time with
respect to portions of the Development, whether in corjunction with the recordation of & Supplemental
Declaration or otherwise.

Bection 1.3, Common Expenses shall mean and includs the actual and
estimated expenses of operating the Association or peyzble to TCCD, including say reasonable
ruerves.nllumybeﬁeundmbummmdtppmpﬁmbylhanmrdpursuantmthis
Declarnion, the Bylaws, and the Articles of Incorporation of the Assotintion. Commor Expenses shall
include, without linsitation, the actusl and estimated cost to the Associstion for the maintenance,
management, operation, repakr, improvement and replacement of Common Ares, rea] estate toxes of
personsl prupaﬂ'ymummed wgainst any Common Ares, 3 well a3 zny other costs of expense
incurred by the Association or TCCD for the beaefit of the Comman Area and the Cwners,

Comnmnity, Community shell mean and refer to separatcly designated and

Section L9
deveioped residential srcas. In the sbasnce of spacific designation of separate Cormunity status, all
real estate made subject to this Declaration shall be considered n part of the sume Community;

however, the Daclarant muy designate in any Supplemental Declaration adding property to
the terms and conditions of this Declaration that such propenty shall constitute a separaic Community
further that, upon approval of two-thivds (2/3) of the Board of Directors,
smmunity status fo any area of the Development s

requesting.

Sestion L19. i Community Asscssments shall mean ssessments for
such expenses A may bo provided for herein or in any Supplemental Declaration which shall be used
for the purposes of promating the ecreation, health, safety, wellkre, common benefit, and enjoyment
of the Owners and occupata'af the Lots n s given Commurity against which the wpecific Community
Mmmmi:hﬁdmdfummmufmmdngmepwpﬂtu or providing services for the
Owners within & given Community, 23 will be more particulacy described in the Supplemental
Declarution creating the same. The Community Assessmenty shall bs Jevied equally sgainst Owners
of Lots in & Community, provided that in the event asscssments are levied for exterior maintenance of
dwellings, ot insarance on dwellings, of replacoment ressrves which pertain Lo particular dwellingy
within a given Community (parsusnt to & Supplementat Deciaration), such ssseasments (that are for
the use and benefit of particular Lats) shall be levied upon & pro rata basis among the benefited
Owners.

ki




Section 1,11 Commupity Assoclaion, Comenunity Asscclation shall mean and refer to the
homecwher's assaciation formed s un Indinas nonprofit corporation, its sicoessors and asxigns, for

within and to bo » pact of & particular Commurity or communities asid be subject to an easement for

the comman use and enjoyment of only Owners in such Comitinity or communitles, &3 determined and
provided by Declarant.

Seqtion 1.13. Caontrol Transfer Date. Coutrol Transfer Date shall be the date on which the
Declarant is no longer & Class B member of the Assoclation,

Section 114, Declarart. Declersnt means Cedar Run Limited, Ing,, an Indiana corporstion,
or any other person, firm, corporation of partnesship which succreds to the interest of Cedur Run
Limited, Inc., as develaper of the Development, as & mister of law ot as evidenced by & written
instroment of transfer to such cfuct.

Ssefion 115 Mmmnevdopmdﬂmuﬂm&mhemdmmdmﬁbed
In Exhibit "A". attached heceto and incorporated hertin by reference and such additions] real property
a3 may be added in accardance with Article VIIL

Section 1.16. DCC. DOC shall mesn and refer 1o the Development Conirel Committes
catablished pursuant to the provisions of Articte XI hercof,

Secfion 117, Drpinage Sygsm. Drainage System shall mean and inciude the retenclon/
mmmmm&ﬁmﬂmmﬂad{mmwowmm
Mummﬁqqﬁmwﬁdﬁﬁqhmdhwwmdumwm%wga
usamaﬂwﬁlfumotmuuorpmpmlmed ou:sideﬂwnmlopmm.mdduiyudfw
ﬂwpwpowofw@eﬁﬁnglheﬂnimnufmud subsurface watcrs From, over, across and under
the Development, other than such ay may have been dedicated to the public wnd accepted for
maintenance by the appropriste public agency.

Seetion 118, " Eligible Mortgage Holder shali mean a holder,
insurer, or guarsntor of a fire movigage on 2 Lot who has requested notice of certain matters from the
Association ax herein and in the Amoclation's Bylaws provided.

Seetlon 1,19, Whvmdullmmmlwuabiﬂobummthe
{ssue 2 hand. 'A vos which is for tny reagon suspended s not avallable to be cast.

Lok, Lot shall meen & portion of the Development other than the Comman Area

intended for any typs of independent ownerthip and une umy_boutouthllﬂsneclmﬂonwdu
mum«mmummmwmwmmhm amendments thereto

1HLC.C a2

Sestion L1Z. Community Faclies Community Facillties shall rofer o facilies suchasn *
clubhause, swimming pool, tenais court(s) und related facilities-and equipment, If uny, to be located | -




and any Supplementsl Dectaration, Vihere the context indicates or requires, the term Lot includes any
gtructure on the Lot

) Seaton12{. Mujorty. ‘Majority meany more than fity percent (0%} of the total number of
eligible groups, Eligible Votes, eligible Owners, oF other, the context may indicate.

Seetion 1.22. Membsr, Member ahall meen and cefer to a person or entity entitled 0
membership in the Association, a3 provided herein,

s,gn_qu_x_z; Mongige. Morigsge means any martgage, dead 10 secure debt, and any snd *
ali other siznilar instruments used for the purposs of conveying ar encwnbering real property as securily
for the payment or satisfaction of an obligation.

Sesifon 124, Owner. Owtier shall mean knd refes to the record owner, Whether ot or mare
persons or entities, of kny Lot which s part of the Development, but excluding any party holding the
fep simple tile merely a8 security for the performance of an ubligation. Owner shall include the
Declarant (but pursuant to Section 10,1010 asscasments are payabls by Doclarant 18 an Owner except
23 specifically described therein),

Section 1.25. Pemoy. Personmeans naturel person, & corparstion, a partiership, trustee,
or othrer legal entity.

Section 1,26, Pists and Plans, Plats and Plans shall collectively mean those plats or plans of
of or any portion of the Development making reference hereto which have been or hereafter may be
recordad in L‘neufﬁwufmlkwduuﬁheikppmpﬁmmdima&umy. 18 the same may be smended
ot supplemented by replats or otherwise. .
ona mstter pt any meeting of Members as specified in the Bylaws.

Section 128, Special Asscasmenls. Special Aysessments shall mean those certain assessments
xuthorized £nd made pursuant 10 the terms of Soction 10.4 hereof.

Section 1.29. Streets shall mean all driveways, wallcways, roadways, strects and
similar aress, designated 1 such on the Plats and Plans, which have been of hereafter are constructed
for the purpore of providing sommon access for Cremens, cooupants and their guests and invitees, to
any or all Lots, other than thote that have been dedicated to the prblic end accepted for maintenance
by the apprupriate public agency.

Section 1.30. 5y Decaration shall mesn sny umendment
to this Declarstion which adds sddhional property to that covered by this Declaration or otherwise
imposes additional covenants, conditions, easements or restristions on alt or any portion of the
Devstopment. Such Supph 1 Decluration may, but iz pot required to imposs, expreaily of.by
reference, additional restrictions and obligetions on the lend subject to that Supplemental Declaration

1HLE.C 9297 5

Quomum. Quorunt thall mean the percent of Eligible Votes entitled lo be cast ’
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10 the provisions of this Declaration and shall set forth the specific development slandards, services 1o
be provided by the Coimuanity Associstion to Owners in the Community being created thereby, the
iestial level of assessments for Community Assessments associsted therowith snd such other mattert
a3 the Declarant may determing to include therein,

Section 1.1 Tri-County Cosgervancy Pisrct CTCCD™, TCCD shal provide and construct
the sarftary sewers, orm drainage, recreational areas, community paol and common ares parkways
in the Community, TCCD may bill the Owners ‘nonthly service churge for providing the services
atociated with the sbove improvenenta. This tonthly charge shall be in addition to any Assessment
discussed in this Declamtion,

ARTICLETl
PROPERTY RIGHTS

Seclion 2.1. . Every Owner shall have & right and casement
of Tngress and egrems bn and to, and, use and enjoyment of the Commoi Area and the Comnmumity
Faclliies vf the Comnminity within \which the Onwnier's Lot la located, which shall be appustenant to and
sl pass with the title to every Lot, subject to:

() theright ofthe Association, TCCD of aypropriste Conunity Association to
charge resaotiable adnﬂuionandothufeubmwmdwmmmmwmmmmy

Facilities and mmmbkﬁnﬁu on the riber of guests who may use such facilities;

@ the gt ofthe Associsiion, TCCD or appropriste Caturmsity Asociallon to
nuspend oF tesminate « Member's votlng rights i sccordance with taw and the Asticles of
tncorporation and Bylaws:

[(ih] ﬂnliamtoaupmdwnfmymnhﬁcﬂiﬁuhrmypu{oddmimwﬁchw
lnwmmwa&mﬂqmummmﬂummmm
muhumpdd.nﬂ&rmviohﬁmw a1 Ovnier o the Association’s, TCCD's or appropriste
Community Associstion's rules and regulations, for the durstion of the victation wnd for an
»addiﬁnmlpeﬂndﬂmuﬂermtmumd(m)dm

Gv)  the Declarmnt's reserved cazements 33 described hesein and the right of the
Declarant to grant exscsnents in and 10 the Commen Ares and Community Fagilities to any
public agency, uthosity, or willity for such purpotes as benefit only the Development or
pottiont thereof and Ovwmers or Lots contained therein;

the xight of the Assaciation, TCCD wnd of Community Associstion 1o borrow
the Cormon Arca and Comumnity Facilitie, or sty

Common Area or Conunurity Fucllities, or for

omstructing, repairing, of improving sy locuedwwbelmmdthmn.mdtogive
unmﬁty&rmwmorm mchlunnmrtsmmnwyiuanorwpmicn of the

THLCG 9287
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Costion, Avea of Consmunity Facilities, provided two-thirds (23} af Eligible Votes shall
approve; provided, however, the len and encumbrance of any such morigage given by the
Associstion, TCCD or Camirtumity Assoclation shall be subject and subordinate to any and all
rights, Ibereats, bjstions, eazettients, and privileges reserved or established in this Declaration
for the benefit of Decararit or any Ovaer, o the holder of stty Mortgage, lrrespective of when
executed, given by Declarant or any Ousher encitmbering any Lot or other property located
within the Development; and

oD thetightofthe Associaion, TCCD end Conmunity Associstion to dedicate of
sransfier all or any portion of the Cotmmon ‘Aren, or Community Faciliies to sny public sgency,
suthority, or utility for wuch purposes and subject 1o such conditions as may be agreed ta by
the Members of the Association or Community Association and TCCD. No such dedication
of transfer shall be effective unless an instrument agreeing to such dedication or ranafer has
been approved by the Declarant during any tire that the Declarznt controks the Associstion or
\he Conmunity Astociation snd ohherwise by at least two-thirds (2/3) of ol Efigible Votes.

This Section 2.1 may wot be artiended without the written congent of Dectarant dusing the time
that Declaraiit owns any property subject to \his Decleration, Unless otherwise specified hercin, the
Associstions of TCCD's rights in thiz Section wod all other Sections hereof pertain only to the
Conimon Area and the tights of sny Conmunity Associntion pertain only to the Community Facilities
For the Cotnumity govemed by ssld Commulty Association.

Sestion 2.2, mmmamummm of enjoyment 1o the
mmm«cw@whﬂhiuwwommdww without the prior writtea consent of the

Association, TCCLY or Community Associution.

¢ Each Owner shall have the right
Ammryformtoﬁ:orherm
and wich Hights shall be appurtenant wad

i .Thehoudol‘nhﬁmofmmdlﬁennrm
amdmmhﬁonsmmmmﬂnuuofuwcmm&dﬁth
if the Development, a3 kppropriste. Coples of sach reguietions
Amdaﬁmwmhnnmmﬂpﬁonoummwl
upontheOml.Mr farvilles, benaty, RUeHs,

yule, o requirement shatl be specifically overruled,

Aspocistion ot the Members by two-thinds (23)

gh its Board, or TCCD, my.byemmurom;gwnm,mfom
prommmﬁmmqwmmmimmu&cﬁnsﬂm
Asgoctation and trs Members or TCCD. .

T
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Any plsyground or other play areas o vquipment firndzhed by Declarant, the Assoclation,
TCCD o the Community Aseociation, of others with the consent of Declarant, upon the Common
Ares or otherwise within the Developricnt, shall be tyed at the risk of the user, und Declerant, the
Association, TCCD and the Community Associstion shal) not be hield tiable to eny perscn or entity for
any cleim, denage, lisbllity or Injury occurring thereon or related to ue thereof.

Section 2.5, ' Notwithatanding sny provisions cantained in
the Declaration to the contrary, Declarant herchy expressly reserves unta Traeif end [ty successors and
awsigns & nonexciusive, perpetunl vight, privilege, end easeent with respect to any propenty in the
Development, fot the benefit of Declarant and 18 successors and assigns over, under, in, pud on the
Development, without obligation snd without charge to Declarant, for the purposea of construction,
jnstallation, relocation, development, sale, salnlenance, repait, repiacement, ute and enjoyment and
mmﬁmmWMwoﬂmmmmnm or which may in the future
be owned by Decluwnt. The reserved easement shall constitute & burden on the tille to all or sny
portion of the Development and specifically inclades, but It not Yimited to;

whrvdﬂwhrmdpedewlmmmnwer.

mdtlmlghtmielmouypmion

yatem and walloways;

u:e(\\ﬁlhwuup-onormyother fee

For 30 doing), replace, rdocate, mhmhudupﬁrwduﬁwwhldl provides utility of similar

services, including, without limlation, electrical, telaphane, Dtural ges, water, st and

dnhmiramdﬁd.lhiﬂmuﬂdorhuﬂldln.m.undu.md!orwﬂmmmypmbn
of the Developmont; '

()] mmmmmmmmmmdr.u_mmm
immoddmﬁdmdunﬁm.wmmhnommwﬁmﬂommnmmma
opmnormwhmmmuMuMdethewmm&mwnhby
Dedmtormldumindlnrmywnionotmewdopmmwinmypmﬁmofme
Additional Land; wd

mmﬁmﬁn.mmmumwmmmmmm
ﬂnmmnhuwwcémﬁthﬂiduwitmwﬂmwmmmm
h;wommymi\mnmhpmt

mmmudmmdmdnmumwmmaue
wmuudmmermddsudmmd\ﬁm

conveyed, of uniess and untid and exeept by
pdvﬂq;e.urww:wm
w!&mwaﬂnrwwﬁonofmm Declarant may gram to
WWMBMNWW@}M@)M

Kl BEA

M&Em&hmw&ﬁa}mnm-




0] Emlumyhoumw!u
Mbeuudhrmidmﬁllmuuonlyua
udopﬁnn.onwrhsa No business buildings
muuwuudmmymmgm:mmm
Dvﬂhsmhmmmdﬂuwmlﬂm
to time. Liase vr renial of & Lot or sy ing thereon for
ol’mdva(ﬂ)umhsﬂdlmthmuid«d
hmhhmﬂwuwithmmhmlumdmhﬂomnmmwnkany
wm«mmmammmmummmmmm
the Board. Awhummmﬂnﬂhﬂmﬂb&nhhﬁmhwmuﬂmnﬁidumor
wnwmmnwmmmmumnmmwdw.

witten consent of the Assoclation's Board of Direstors,
Ares or ARy Conmunity Facllities

S
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C.  Slena. Etupluhetdnpmﬁddlerechmt. 1o, signs of any type whatioever,
_bﬂ!bomm;hﬂyob;mmmmmﬂhumd.pw.wpmmdmmmdnonm
Development, other than i

signage wnumm@mmc«mﬂTmnm)uwm
mwm(mmmlmm)uqudwmncc. and aigna thas arv
memcuﬁmmw-m of multiple lots in the Development (a*Builder”).

‘b, Siorage apd Packing of Vhicles There thall bo no ouiside Morage or parking vpon
nnyl..ot.mc«mMuorCommﬁwFuﬁuqofwmmbﬂe.wmﬂdwﬂm.m
. m.mhﬂdmmmﬂﬂ(qwﬁthorwuhoil_twwa).umpur.umpannnc,hoaoroﬂw

m,wmu,w ol mwuﬁmdmofwhﬂ.wwiﬂmm;mW

i sprocs and in

ralsed, bred, or kept on the
sumbirs may be lept in residences
through its Board of Direct orx, provided

residences doghotses, dog runi of
whﬂmw“ﬁﬁﬂhp&ruﬂmmﬂdﬁcm

Lot Owner koeprg oy




F. Nuisances. No outside toilets shall be permitted on any Lot in the Development (except

during & period of construction and then only with the conseat of the DCC), and no sanitary waste o
other wastea shall be permitted to enter the siorm drainage system. Mo discharge from any Floor drain
shall be permitted to-enter Into the storm drainage yystem. No noxious or affensive activities shall be
carried on any Lot in the Development, nor shall anything be done on any of sald Lats that shall
become of be an unreasomable panoysnes of misarce to any Owner of anothes Lat in the
Development. By purchese of & Lot, each Cwner agrees that any violation of this paragraph
constitutes B nuisance which may be sbated by Declaant, the Association, or any Owner in Ihe
hmmpvﬁﬁedltlaworinethy. The cost o 8Xp of at L, including

coutt cosis and attorncys’ fees, shall becoms & charge o lien upon the affending Owner's Lot, and may
be collected (7} In any manaer provided by law of in equity for collection of a liquidated debt, or (it}
by foreclosure of said lien in the marner provided for in Section 10.6 for the lien of assessments.
Neither the Drecarant, nor any officer, agent, employes of cantracior thereof, the Association, of any
Omm&mdnp:w[ﬂnuofﬂfﬂpwm e liabla for any damage which may result from

- enforcement hereof.

Q. Wmmmuommmmmnmpm:mmm
orpermhﬂnuuﬁnsom-or—dmufwbmor,mmnonhtl!nythwnuacwumhtu
orpanﬁhmmﬂaﬁﬂﬂwt—of-dmofmhnﬁmmbhmamptumybepe:ﬂmdbduw.
Aﬂdvmﬂinpmﬁthllwnﬂdopmcmmuﬂbeequippdwiml isposat urit, Every outdoor
mpndefwmmmmmguﬁagemumﬂedundmmdorshaﬂbuopluedmd
hptumttobaviﬁble&ommymvdlhinﬁuﬂwdwmttmyﬁma.n;ceptlilhctlmwhen
refuse collections are being made.

H  Mode Homes. No Gwner of sy Lat in the Development other than Declarant ot
persons having the writte permission of Declarant shall build of use, or permit the building or use
upon any such Lot of any dwelling that Is to be used as 2 model home ot exhibit houss.

L . No temporary house, trailer, tent, BAIUES, mipi-bamn or other
mbﬂmeephudmmdmwmwrMmyupﬂumﬁmmpimbe i
onany Lot.

Ltility Serviges. No utitity services will be installed under any paved wress in the
exoept by jacking, drilling, or boring, unless spesifically approved by the Declarant (of,
after Declarant tums over conirol of the Association, by the DCC). . All wility Fecilities in the
Dwdowu‘wmhmd«gwﬂ. except where requiredtobeplwahbowyoundbyxhe individual
utility suppliec,

Mmumxlﬁ,lmh« Nao water wells shali be drilled on any of the Lois in the
Muumhnpptwaloﬂhancc. Nonepticummdlbeinmhedonmyohhem .
in any of the Common Arcas or the Comsnity Pacllities.
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L. mmﬂ_&d.&w Except o approved by the DCC, no expased
snteras, satollite dishes (larger thim twenty-four (24) inches) or solar heat panels shall be sllowed on
wny Lot or on any residence on any Lot which s visible from outside such residence.

M. Maiboxgs TheDCC Maelectmdduiymnmdud mallbox and post to be uszd
on the Lots. All repairs and replacements to such standard maitboxss shall be consistent in coloe,
quality and appearance with the oniginal mailbox snd post.

N. mmmmmmﬂhm No sccessory owbulidings, including mini-bams,
shall be erected on iy of the resldential Lots without prior written spproval of the DCC.

on any of the shall be ocoupied or used for residential

son until it ahall have been subsantially completed for occupancy in
accordance with the approved building plan, The determination of whethet the house shall have been
sabstantially completed fot ocoupancy shall be made by the building inapector of the govemmental
entity having jurisdiction over the Development and such decision shall be binding on all parties.

P, Other Restdciions. All tracts of ground in the Drvelopment shall be subject 1o all

covenants, easements, Testrictions and Limiations of record, and to 8l governmental zoning

authority snd m;ﬁoummwom 2l of which are incorporated hereln by reference.

3 mmxmwmmtemmmmdquﬁwmmﬂwﬁc
sppearance of the existing geographic areas within the Development, any fence, basketball goal,
At (mhuwdnsm)ormmuiotmﬁmbuavpmvad
wumoﬁdnbdouitmwbchﬂllzd. Any fencing in the

pmnihllwhhtheudﬁlemd

véﬂbe:ppmedﬁh'lmmaﬁonwiﬂobﬂmd

‘m«uh«mmiduﬁomdiuim:.

" Fences in
Tine of the home, The
fencing may have onthe
desired by othes property’ Fencen may be privately instailed but must
professional lavels of quality. Non-professionally Tngtaiied fences will be inspecied
by the DCC after ‘completion in order 10 inaure that ths Bral product is of u professional qualiry and
finsl approval of the fence shall be doemed withheld until ruccersiul completion of this final review,

No mﬂnmwmwmdmpludmwmuummw any residence oa
mylnlwlﬂﬁnthcnmlopmu\l.

(3} i DCC will approve fences up 1o four (#) fect in height which

otherwisc meet these guidelines. The pCC will give conpideration, however, 10 & variance in this
mmmmmwm mmofﬁ:(G}lhot&nmuwnd small patio

THEE vas? ) 12

A3
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moflbudwudorﬁdmdul‘ahomehorderto murnpdvuyhrthehumdintepldumwiu
be permitted. The wpecific fence helght restrictions are 85 follows:

@  Property fencing and walls above grade shall no excaed four (4) feet above
grade urless otherwise spproved by the DCC.

()  The DCC will not spprove any propoyed fonce which exceeds four (4) fect in
Teight unbess the rear line of that Lot offers some circumstance ciearly unique 1o that Lot.

Gi) Patlo screens/privacy fonces shall not excaed six (6) foet in height.
®) Materials and Finish-
Wmdfmcinsorweuinswiubuppmedinhedﬁiphincunfnmﬁtywith

the nrchitectursl design of the Community, and cither () painted or sained to maich the
exterior colors of the home, or (i) bave 3 natural wood finish,

(i) ThePCC will not approve an application for tha instailation of a chain link or
mphniudmﬂﬁndnsuﬂmithwm or covered with similar coating material
snd black in color.

"R Dameged Strocures No improversan which has partially or totally been destroyed
bynruoro:huwlwMbnﬂwedmmmiuinm_hnmformnmﬂvnﬁ)mmmm

3
'

time of such destruction or damage.

Wmmm mm@ﬁa&ﬁu&dhﬁmquﬁminm
WMMMMMW%MMNWM;M‘
no usad struchures Mhmwpmdmwmmwﬂmlthspdﬂwﬁmnpwoﬂof
the DCC,

T Miintensoos of Loty und tmprovemeis- Whmﬁmhwﬁmwpu&m
the same, the meorwminmebevdnpmmmudlﬂmumllntaintham(mdlnﬂw
mentrequ'wibymmiuiﬁnlwmimddmhmhudnoﬁn the Plats and Plany, Common Area
a&jmmmhw)mdwmmm Jitusted thereon in such & manner 3510 provent the same
from bocoming unsightly and, specifically, wach Owmer shadl:

o Mow and care for the lawn 3t ucluhnuumwmuhlybamquimd in order
memﬂwunlighﬂymﬂhol‘vegmﬁm and weeds,

@) Removeslt debris or fubbish;

Prevent the existeace of any other condition that reasontbly tends to detract
ﬁmwmmmﬂcmmormmhpm. Guardens shall be allowed, but
mpknumwuwdﬁhdluinhew

1HLE.C [ +1 ] ' 3
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{iv)  Cutdown snd remove dead trees; and

(v)  Ksepthe exterior of all improvements in such a siate of repair or meintenance

2 1o avoid their becoming unsightly,

U.  Modulir or Mobile Homes. No Modular or Mobile Hames shall be permitied in the
Development.

ARTICLE I
MEMEBSRSHIP AND VOTING RIGHTS

Section 1. Mcmbership. Every Owner of 2 Lot shati be a Member of the Assacistion.
Memberghip shall be appurtenant {0 and mizy not be separaied from awmership of ny Lot

Section 3.2, io. The Association shall have two (2) classes of Members
consisting of Ciass A Members snd the Class B Member,

(8) Clzsg A Class A Members shali be all Qwners of Lots with the oxception of the
Declarant, Except a8 otherwise provided hezein orin the Articles of Incorporation, each Owner sball
heuﬂledmmvmemrudimuwmd- "When mors than one person is an Qwner of aLot, all such

shall be Mernbors. mmmrimhmﬂnﬂbeesudsadwmepﬂmnwhnmhzmﬂmive
WMembers with respect to guch Lot may designate. ¥ 2 Membership stands of record in the names of
ulunm(l)pmmormﬁﬁu.lroupawnnruﬁqwmunvmbindan!lpmuns. In no event
shall such vote be split inta lhcﬁunalmuandinnowm:mumor‘emm ona vote be cast with
respect ta any Lot. Ewhvoteustwithmpecuolht:hﬂlpmwmpﬁvelybenlid, but if such vote
is questioned by sny Menber holding any interest in pach Lot and if ail such Members holding s
inderest in the Lot are not inagreement 5 10 the validity of the vote for such Lot which is questioned,
then such vote shall not be counted. In additlon, the Association iy rejoct a vote, consent, Waiver
wmamﬁﬂmisammbhbﬁlmdwbtﬁuvnﬁdiw of a slgnature of the signatory’s

suthority.

. 3] mﬂ,mmmmummemmnmu.mmnmmbem
beentitled to 1,m0vomfur:oimuitah:llownmylototomermlumeintheDwdopmt
: mmﬂdubadmrﬁﬂmﬂ-mbmﬁphwmﬂwndmAmmbmﬁpifmumnwﬁm
Thctmnmubudﬁplhlﬂcnumdhwmmodwlmhmbmhiponﬁw-hnppmﬁnsof

the first to mofﬂuﬁuﬂgﬂsmn o

T ) Whemthe Class B Menber owss s thas s percent (10%) of the Lots in the
. Development, ) .
@  Whenthe Clus B Member voluntarily surrenders it Class B merbership, oF
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@) Tweive (12) yeurs after the first Lot Is conveyed to xn Ovmer in any partion of
thes Development.

i Subsequent to the Control “Iransfer Date, the Board of

of the Board of Directors of ezch Community

. by the Assochtion's Bylaws. The Board of Directors shall manage the sffairs

of the Assoclation. The initial Board of Diirectors shall be appointed by Declarant and shall manage
the affairs of the Associstion until the Control Transfer Date.

Section 3.4, i Na contract or agrezment for professionat
management of the Assacistion by Declarant nor any other contract between the Association and
Dieclarant shatl be for w term in excoss ol three (3) yrare. Ay such agreement ot contract aiall provide
for termination by eithet party with of wilhout cause wishout any termination fee by writien notice of
rincty (90) days or less.

Section 3. mﬁﬁiﬂummmmwmm«wymmmmm
md:hlﬂmmbehdfoﬂlndhmmphm.mdnudof.mmww
pertaining to the maintenance, repair, and replacemont of the Common Areas,
C Exp the collecti efwnﬂmmmﬂmdSpenidAnmeMandﬂnwﬁns
ofmyappravdswhmew;ndwthemantunedﬁ:rbythhuechnuunfnrmewmmonbmeﬁtuf
llw.whowul.ThcAmdn‘mmhzlldwhwelherlsht,butmnhnobﬁyﬁmtnmonbﬁﬂfot‘
nnyOmrwmhMWﬁﬂwmmmmﬁmmdmﬂﬁwom
eonaimdlnu\imedmﬁon.ﬂaith«mAs_milﬂunnoriuolﬁomormhoﬁuhgmd\ﬂlluve
ﬁabiﬁtywmmmanym&rmylctionuhuundetcolotofluﬂm‘uyumﬁanulm_ﬁon

. Untit the Control Transfer

Date, the Board of Directars of the Assocation shall consist of persons sppointed by Dechant.
ARTICLETY
MAINTENANCE

i3
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impeovemcats, the

# improvements A IR 2
. 'ﬂnmdlﬁmdllluplk.wuplmu_m
detroyed or removed witﬂnm(to)h;dws da)

shall be sepirste xod distinct from the

Mmﬁonb&ngmltaﬂomainm

Common Expenies aasocinted with the

willbcasm:edmddiﬁnhthaemm

jties assosiated with such Community

Euhmﬂuﬂbeuxhimmslim

&tw“awwuwmmminﬂwmmumhl.utismbj.emnlim
ﬁcmmmmcwnaxpmmumﬂ:nhhmin.

Tn the ovent that the Board of Directors of the Assgeiation determines that (i) asy
sth:obﬂpﬁmwhhmgudw:mmimmme.
orothuwilﬂor(ﬁ_)lyat

) dntuf_lﬂlmﬁw.mded,w.
' (3) day period, such i i
. bocompleted within
Anwdnﬁnnmaypmvidamymmum
muﬂhwﬂﬁﬂhdmmwbﬂmamﬂf
mh]aﬂmd:hﬂbmnﬁm;pimmew.

d) mmﬁmmw!mdhmwmmmwhm
Wrmmhpﬂwmmtumcmbdlu for
hmmmmmm
mnudnmmwmnm

contained
service for the Development. nthe evens sow
wmum&dhmmwmw

(-0
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the undquwﬁng that & Special Assearment May o secesaary in the eveat the smount udgeted
nwmﬁonlimﬂcimmdcﬁlyﬂnmudmwmvdwm.

1] The Board shall alio obtein a public Hsbility policy sovering the Common Ares, the
. mthmbmfoulidmmot' uuudbythcneﬂismnf‘mmduﬁonor
mdmummwwmmﬁemmw )
_ Dallar (§500,000) single persan Timit 11
Dollar {$1,000,000) Hmit per

i mpoliwmwmimmu
Mbsndddmdummﬂofﬁcwﬁwhdmmﬂrﬁnswhm&swn

nwwmmwmmﬂormmumam .

ummﬂmwwﬂdwﬁauwwmﬁﬁdbﬂw.
wmmmmm«mm :

‘ -.-.m:,g;e’uwummwﬁwm.mmmmamumimﬁm
N -;mmuﬁunmamumhmmﬁdwwumwwmnm
) -"1cnu!pw,:mﬁi£mnnaﬂywﬂm«,ﬂnmmmmmﬂvﬂﬁ@mm

; ﬁ'mmhﬁﬁmm&muumwﬂuwmmm
their interests may appear. :

loasey undet poﬁeiuinmnnﬁmbevdopmr A

Associstion’s Board of Direstors; provided,
may ba prohibited fratsy participating

Inmmmm_mehmmcobtﬁmdmdmdnuimdbyﬂu
Mmdﬂbebm@st_imomwlbuﬁouwhhhmmm

17

L
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(¥ Al casualty insurance policies shall have an inflation guerd endorsement, if
mmaﬂymlhblqmqumdmmadonmmtwﬂmmuﬂmﬁewbyoumm
qualifiesd persons, at ieast one o?whammbehd»mdumulndum and fxmilinr with
construction in the Appropriste Indisna County.

o meMomwmumwmmmmmh
effort to mnimuum;mliduﬂntwillprwide for the following:

(1) & waiver of wbrogation by the insurer a3 to any claims sgainst the
Association's Board of Directors, Ity mansger, the Owners, and their respoctive tenamts,
gervants, egems, snd gussts;

() awiiverbythe insurer of its rights o Tepair, and reconstouct, instead
of prying cash; ‘

o) Mmﬁﬁqmummmomwdmm
ofmyone_ornmindtgid;ul()m' Lo :

d PRI S
k PRV

efect reasonabla time
defect muy be mredbythsmdﬂoﬂ.itlmiﬁfvlﬂ!m?. oF morigages;

(5) that any wother Insucance” clause in any policy exclude individual
Ownerd policies from consideration; and

that o policy may bs canceled or substantially modified without &t
Yeast(30) days' prior written notice to the Association.

other insursnca by this Section, the Board shall cbtain, 53 s Common

mﬁﬂmmamﬂlmm.uﬂlﬂdnﬂwbmdorbow

i ible for the Association's 3

est business Judgment, but may

shall comain & waiver of

tlldufmhueduponihlcxdudnn ns penaation knd mAy not be

canceled or rubstantially modiBed without at beast thirty (30) natice o the
Association,

Tndiddus] Tnssrance. Byyimeomﬁngﬁum;wmjoammmmnr
’ mmmwmmmwmmmwmmhmkwanm
mchMrmwummwww“mom-wwmm
comwmmmuﬂmmwmcomwmdm Bach individusl Cvmer further
mwwmhwmdwﬁﬂ huwdmnmddmruﬁicnmuhin;mmm

whee 9247 "

EH




ookfid-Page-182

16ta! destruction, the individual Owner shal proceed promptly to repeir or to reconatruct the damaged

i 8 manner consistent with the original construclion, In the event that the structure Is totally
destroyed and the individunl Orwmer detereines not to rebuild o fo reconstruct the individual Owner
shall clear the Lot of all debris and retum it to substantiafly the ostural state in which it existed pricr
1o the beginniag of construction. The “Association may impose more sisingent Tequirements regarding
the standards for rebullding or reconstructing structures on the Lot and the standard for retuming the
Lot to its natural stste in the event the Owher decides not to retuild or reconstruct.

Seation 3.3, Dishursemeot o Procseds. Proceeds of insurance policies written in the name
of the Association shall be disbursed as follows:

nfurwhidlmpmceeﬂlmpddilwhempnheddr ’

mayberequindfouuchpumose. shall be

provided. Any procesds

o, in the event

¢k scttiement a3 is necessary and appropriate with

us their interests mey appesr, shali be retained

by and for the and placed in & capital improvements sceaunt. This is &
cavenant for the benefit ol any mortgages of a Lot and may be enforced by such mortgages.

proceads are paid shall not be

@)  Ifitisdetermined that the dmgeud&mcﬁontodm(!ouimm;\mforwﬁdnhn
mp:kvdormmnumd.udapmouds
uptw‘ldedﬂaruweupmmdlhswibns.z(a). ] :

shall e disbursed in the menner

Any damage of destructien to the Coraman Ares shall be repaired of reconstucted
unleas the Class B Member and at least seventy-five peroent (75%) of the Eligibio Votes shail decide
wtttﬁni:ﬂy(ﬁﬁ)dlyuﬁuunmdwmlomdrumnm. I for myreuunthumnumot‘
thoinmmepmeeedﬂobeptidnuwmohuchdu.muurdaumcﬁmcrnlhblamddmi!ad
calimates cf the aonofrepnirurmomuuﬁou. or both, kre not made svailable to the Association
within said period, then the period shalt be extended untll such information be made svailable,
i Mwwu.mchmﬁmmwmedﬁay(ﬁo)dm No mortgages shall i
1o pariicipate in the detevmination Cammon Area damsge of destraction thatl be
npdmdormcmmmd-

1HLCC .29
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I the event that it should be d ined by the A ialion in the manner described
£ the Comman Arca shall not be repaired or reconstructed and
no alternative improvements re authorized, then and in that cvent the damaged portion of the
Development shall be restored to its natural state and smainteined a3 an undeveloped portion of the
Common Area by the Associstion in & neat and attractive condition. i

Section 8.5 Repsir and Reconstruction. 1€ the damsge or destruction for which the
mnupmmmpﬁduwhmﬂrednrmonmﬂd. and mhprocudsuemtmfﬁeienm
detiny the cost thereok, the Board of Directors shall use genesal funds or seek 1 3pecisl asscesment 88
permitted in Section 10.4,

Boo

ARTICLEN]
NO PARTITION

Section 6.1 Ng Patition. Except avis perruitted in this Declaration or any Supplemental
Declaration, there shall be re physical partition of the Comman ‘Area or Community Facilities or any
part thereof, ot shall any penon lcquiﬁngmyh:wrmimh: Development or any part thereof seek
any such judicia! partition uatit the happening of the conditions set forth In Section 5.3 in the case of
damaga or destryction, o unless the applicabls portians of the Development have been temoved from
theproﬁsionnufﬂﬁaboclauﬁnn. This Asticle shall strued to profibit the Board of
n{nmnﬁumuqtﬁrlnsmddi:podngomnsiblspmmdpfwmmrﬁrom;qukinsmemnd
pmpﬂtyv#ﬁdlmayormymtbcmhlmmtﬂsnmm - ’

ARTICLEVTL
CONDEMNATION
Segtion 7,1 Condsmoation

Wmaﬂorwpﬂnfﬂw&mmhuowummﬁ!yhdﬂﬁu|hgllheu.km
of tha Boerd wﬁn;enﬂnwﬁmdirecﬂm
eminent domaln, each Owmer
able to the Asscciation

Al Qumenn (or . ;-

o v | :
Uhuﬁuhndmnpu;ﬁmufﬂuﬂmmkuurmmﬂwhdﬂdumwmh
mmmd.mmwwmnm(so)dmmxmnummqgn
pamnfmemisibhvmmallodwrwiw“themmon

st replmmchimprovmumnkmonm

remaizing land In ailities o \he extent lands are available
therefor, in accordance with plans 3pp of the Association of

THLO.C a2s? . m




czpege 1
priate Community Assoclation. Irmhtmpmmmmmhaupdndornnmd,mwwa
Vwmwmdwdmnﬂinummtomdwdwx
destruction wilch s 1o be ropaired shall spply. Ifﬁuwdn;doumimolvemyhnprwmenuonme
Common Arca or Communlty Faciliticy, or If there i3 a declsion made not to repalr or restore, ot if
funds remalning after any such restoration of replacement is completed, then such award
meMhdledmhmuhﬁoﬂonppmpdm Cormmunity Association i used for

such purposes 31 the oard of Directors of tha Association or approptiste Commusity Association
shal] detenrine. o

ARTICLEVII
ANNEXATION CF ADDITIONAL PROPERTY

b e o S N
thereof, or ¥ not the ownet, Mﬂt’thacanuntoﬂheomthuof.
iiege, snd from tims 10 time at sy timo to mubject

ropecty
rulmldjmﬂurdnpmthu
simple of feaschold, by filiag in
WWWMDM
to this Declarstion sl not require the vole oF
annexation shall be Mwuwnﬁciﬁnuﬁrmudofmhﬁuww
atherwias provided therein. : ‘




Section 9.1 Congmon Ares. The Association, wb]actwtlwﬁgm:rﬂhecmmutmh
in this Decturation, shali be wmmmmmmmdwmmm Cormmion Afea
xnd sl improvemants thereon (inckiding fumishings and equipmnhudm«m,lfmy). and phall
mammmmmwwmmm.mdw.wmm the terms and
conditions of this Declaration and the Bylawe.

. Sealn92

ormﬂ!ymmuaammh

bemnnclu&umdnion
Development,

Section 9.3. .
through action of its of
personal property snd resl property. aotin
: Mumwm.mm«mmmumwhhmmﬂnw
'MWN-WMW«WMMMmemW
to it by the Declarnt. .

Ssstion 2.4, wmmmmmmwduwmm«pﬁvﬂmﬁm
mhaapmﬂyhyﬂilmdmﬂon.lhcmduofhwponﬁnnuﬂwwlmnuﬂmmﬂsht
orprivila;ermmb‘-ywhhp“dhtﬂu‘mmofnydghurpﬁvﬂepnivmmhhuﬁnor
mmwmwmwnﬂlﬂﬂ*wpdvﬂm o )
' L m e v v . PN

el Help, . In additlon to sy other remadies

i wter upon
uslng mach’




viclatiag Lot Orwmee fve (5) daya’ witen notice ofit intent 1o exercise sef-haip. All costa of 3ef-
mﬂbhnmmrs&umdpmofeulonllﬁmwdlthnd shall bo saseased

help,
nﬂmﬁwﬂohﬁngomudmﬂhwwdnpmﬁddforhudnfbrﬂuwﬂmicnof
sascamonts, ] .

The Association shall have the right,

. Dmitatioe of all the rights [t may have, t0 structures and upon Lot
. way b mﬂlﬁdh‘jﬂﬂmﬁﬂ'lmaf

TRy In the perflrmance mﬂwﬁﬂq;whmmmﬂm»
A mmwmm’mmmﬁlemnud:ﬁw 1 luuoﬂeom‘tlaown:rpgm:pmnf-
RN T et st "wc‘fv?d”‘rl#w% R

thelot. s g

tod

Purpose pf Assssnment. The
;muﬂpummofpmnoﬂns

of the Crvmers and cocupants of
suthorized




) Each mch assessment, together
fm,mlldnbuhpuwm!
muﬂndm.thmlmuﬂhhurhummﬂ
potﬁmmruwudu:udplynblesmumcrw
nbtuimﬁ\tumlm;nmmwthcmndiﬂpmﬂd
uuumﬁlwﬁchmndpﬁurwm i
mdonnmhdnuumybnﬁudbythunmrdorwwﬁchm
mw.w.mmwumuwwmmormm
Udmtuwodwﬁapmmmmumﬂhpﬁdnmmy.

Section 193, Computation of Assessment.

mumm(m)dmmﬂmwnrm
Mnmmwmugmdwm
mmdwmﬂnlmmd:ﬂméuﬁumo -~

a rescrve fund in accordince

ﬂnmmmxﬂdowdm(‘b:

Developtnent/is fxod,

uudbymnedmmm:h:
w&ﬂmmducnml'rnndknm
two-thirds (3/3) of al! Eligible Yotes. In vddition, each
Amdﬂhnhinrhuahmotmwuitymmnu
wmmmvﬁwuammﬁuh
the
Yevied againit sach Lot Sor the
sasousmants to be deivered 10 each Chwmer
segiment of the budget Including, without Timitation, the
mmmwummw-m

L) Wuma-mw.hmmmmmmwww
et ] mwmmwdmw*nhmm.ummmm
wmﬂnwmﬂnwmrhmvur. wuch time o3 & budget (o
mmw«wummm i

THLG.C 0aNT 4
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shall tuve been determined a5 provided herein, the budget (or applicable portion thereof oF
umnuttn)buﬂbctfoﬂhethmmmﬂywﬁnﬂwmimefoﬂh:wweedinsyur.

() In the ovent that the m&umm:ﬂrupenddbyﬂwmﬁulonfnr&mn
moumwgﬂdmd;uuMdMCmmuExpwmform;
thﬁdmnﬂbmmmnddiumdhﬂsrar

that g long ax the Declasant controls the Association,

described in Section 4. 1d) hereof,

., thit Declerant -

hwmﬁgaqw'ummmas

: M#wed.ﬂmwmm!m@ﬁmwm

the ‘Spechal-Asiorsment, -+ Any: Special |Asséasment which “caise the amount of 5

Assesymacts slloc tomyl.ntwmdthum only Papprovs? by

- thirds (213) of & Quorum of the Membess. t
Board, and the Boand ey perit Specil

fiscaliycar

ia\h'\lmlo.immwplym

M#MMMMMWM
pruilllttnﬂeﬁing‘.l(d)mf.

.ut(li)li,mﬂ:ullv.\mlunplldunulmm.mglgumnn._‘fl

mmdodhmehndmuﬁlofmmmpﬁmlndiwcmw

_wmwﬂmwmwmde
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shall have been determined as provided hereln, the budget {or applicable portion thereof or
uuummu)heﬂ'ectforthﬁbmmyunhﬂl continue for the succeoding yest.

{5} Inﬂﬁwmﬁmuwmwnugcmdtya:pﬂddbyﬂmmmfmmmm
B:pmuhmyﬁnl;urmedhmﬂbudmednﬂmmd for Common Expenses for that

ﬂscdyea.r.lhcmoumnfucbdeﬁdtsh&ﬂhurﬁedmmdhwomm;d&ﬁmdbniﬂbr_

assessments for the following fiscal year, except that 50 long ks the Declarant controls the Assaciatlon,
and subject to Declarant's righta to impose Special Assesaments a3 described in Section 4. 1(d) heveof,
Declarant msy, but shal! be under 0o cbligation, to fund such deficit; provided, however, that Declarant
lhlﬂbereﬁrhmﬂdbyﬁsemdlﬂoniormdcﬁduwhnded. together with interest at ten percent
(10%) per annum until so reimbursed, from svailable surpluses in later years or through Special
Agsessments, Thereafter, such deficit may be recouped either by inclusion in the budget for annual
assassments ot by the meking of one or more Special Assessments for such purpose, at the option of
_the Associstion. Inthe event that the amounts budgeted end assessed for Comman Expenses in any
Fiseal yoar exceed the amount actually expended by the ‘Association for Common Expenses for that
flscal year, an alloceble share of such excess (based on the amounts originally levied as aascssmeniis)
w.llbuxmmmwduaﬂmmhommrthemﬁwmmwnﬁdd.ﬁut
Declarant shail first be reimbursed far deficits previously piid, with interest, ay required above before
such excess shall be 50 credited to Owners.

Section 104, mu&mwm.omwmmww
the Assogiation may levy Special Assessments in any year. So tha total smount of Speciat
wm@hmuﬁmmmuudﬂminmyomﬂudyw,mmudmyimpose
the Special Assessmenl, AuySpaddA:munmlwhidtwould cause the amount of Special
Asseasmenta allocable to any Lot 19 i 1 effective anly if approved by Two-

a3 determinted by the
it Special : ending beyord the
which th Special Assessment and percentage Hmitations contained

inlhl:SwdunmAMfdupplytomﬂahﬁdpnmnwSonﬁm4.1(d)h«wﬁmdh B

m_ummmmmamww

) MmmmwwwmmﬂﬁsDMon(manmmﬂq -

Aszessments), together with lats charges, interest, conts, and ressonsble attomey’s fees snd
pmpmmliom!feelmunthmd.npmvidndhmdn.lhuﬂhmfodbylﬁenonmhhun
favor of the Association. Such lies shall be superior to all other tiens and encumbrances on such Lot,
mp‘ﬁrﬁ)ﬂmoﬁdvﬂmwor(ﬁ]limfaraﬂmmupplldenlﬁmh(mmaoronmy
Mortgage to Declarant duly recarded in tie land vecards of the Appropriste Indians County and ol
moumdvmdpummwuehmmhndmndthﬂbyhmﬂmwimﬂntmmof
such instrumest. .
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mﬁﬁaﬂmmmmmwmmmnedmﬁomhm
emedtnoonwmhnmhl‘wmormmbmmsm\
pm'i.dod herein, whether or not prior consent is

{a) Anymammulwhichuemtpnidwhmduublllbsd'
ddinqmﬁ:upuiodofmnhmm(m)dmahﬂinw:lmchm
mv&omtimel.oﬁmdmﬁm The Association shall causs a notice of delinquency 10 be
ember who bunm'pﬂdwiﬂintﬂl(lo)dlysﬁollm\dnstm due date. 1f the astessmen!
i i A Muﬁd!md,innddiﬁnﬂ.ltuﬁmstmllh'c‘lude
umrwprimipdunoumdue.mddl
n,nuomhhmomfsfmazd
mumed,andmyomefmumpwﬁdedor itted by law, Inthe
wﬂmm‘mpoid after sixty (60) days, the Associstion may, s the Board shall
mﬁr&hﬁm«-ﬁmmﬂeﬂmhmmmmgo&mh i
dstuamwmednmmhdemwm
powtobtinnllmbmumnﬁmorhu.pumaﬂv.mmwﬂedimofm
fomlmedwaﬁafeu'ld\lminm manner as other
pmpmy.mhnpmvided&rhmhmde
Mﬁﬁmm,mmﬁﬁo&
bid on the Lot 3t &0y
Ownermywl'moromm
wayoﬁlmtmion.blnnmlhﬂudm.

thea to any usp
Memswlﬁchmmuhuub]mmnuomiﬁn
mmﬁdﬁnmn'ﬂﬂnfﬂnwuﬂmmﬂorspedﬂ

i Th-Bo-rdofDimoﬂM arswally prepare
hﬂnmﬂﬂwmﬂuﬂmo{fqlmblemm.thupmed
ihe rwlhmrwummwﬂbuﬂducommum The Bowrd
capital contributlon, I 8 ja an amount suficiont
ﬁkWanh

; mmtmheopnﬁnlbudlt

R e '-i&f-.«:rqﬁ?f;:g 1




e liable for tha share of the

became dus prier to the scquisition of title to su

Comman Expenses shall bo deemed to be Common Bxpenses
nd\mﬁm.wuoﬂummmduﬁw. ’

s, The annual assessments

and 2310 o pasticular Lot
mwwnedwﬂmlhuﬁdqandior

» tchedule as the Board of Directors may
adjusted sccordlng to the numbes of months thes
tetwoen the Bullder and

Association.

of
is substastially emnpleu_mdiwillblaﬁitmpmcy.

rant covensits 3 and gree to py the ll amours f he srsual ascasrens
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LAND DESCRIPTION
m:mu«mﬁmummermnxm 14 Notth, Range

2mmmdmmdw

o R APPSR
the Southwest

mu;:mmﬂpmm
west of sald

. Qmwots«mu.'rmmp 14 North, Renge 2
mumumrmﬂdp.wcm.mwumq followst.: s

L

st R 3
mof&Mw&‘tQ&miﬁp;:

‘Section 27 thencs North 38 degrode 2 08 saconds East slong

m:smavm

.- Soy Quarter

Awmmuuwenmummq.motm 3
thence North 01 dagrees 00 migutes 5 saconds West a distanca of 37929 feet; thenoe North 167

North 01 dogrees 16 micutes -

seconds Westa

%8 seconds
seconds East a distance of 116.59 fect; thenat
fist: thence Notth 06 degress 09
degrees

o0
digtance of 138.45 hmt 0 »point of curvature
palmrwmmmumoo

arc distance Of 202,00 feet apoint

. EEmIRTT A
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(€ EoundadonPhs

(@) HoorPlanl

® Elgyaticn. Front, rext, pldes.

@  Dels Baerior.

(G) Specificadons, For all exterior building cotors, finishes snd wnterials.

An:iurdndpmumubednwnu:mleofmtlemml'-w. All-srohiteceural
rdmdp!muetnbedmmnlmd:otmtuuﬂmm*-l‘. Mplun:h:\lbeﬁ:ﬂy
i wmmmpum(mw)mnu'xsa'm-_mm

shall o 'plmmmm(ﬂﬁmdéémﬂmmbﬂm
'.mchndtnd\uusumellnunhlﬂhmmd
“Approved Heartland Crossing nwdopmb
, Due
cnmﬁmmmﬁnm(l)mnfpmmmachwkﬁ#
é mﬁuofmchmlﬂbegivwm
Construction mey

RESUSMITTAL

lfmeCom:ﬁmhuMpmvdwofnw nbmiﬁedphmiththe;upm‘bﬂkyofm
mnmneﬁomamﬁﬁaﬁqﬂmmdemmmpﬁmwhhmmmmm
comments. m:aofmdpmﬂuuﬂmbemmndwhhw*md*. The
Committes will make every effort 1o rwiewnﬂ‘ppmﬂhnphnluqﬁddyupnnibh.

the o,
sompaiible with tha design chsicist o
TPl be compstible with the exling

T




s

for
mammmmw
ﬁndnsot‘ﬂuuinmylﬂ-
“lmﬁbh"mhmd.

A .t
. i .

Wmahmwkmmmmmmuﬁsm

ddndwmmwt The Committee
wm“smdwmdmﬁdeofdlwﬁdﬁnéng
i &umthehounonmhlot). Fences
1onal tevels of quality. Non-

méamiueﬂwlllmtmcmyprepoud
Mhhdshtmtwm"nﬁmdmuotom»m
- uniqoe to that 108,

(0] Pdomﬂmemﬂmumdﬂx(ﬁ)MhW.

o W&'ﬁ;@awuﬁﬁwuwﬂ\fwwa

hlgmfu'nﬁtvwhh
mwﬂwammm.nwumcmmm'.m
1°] Mmmmdmw
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The Cotrittes will rot approve an application for the ingallation of 8 chain
fink or other galvarized metal foncing unless it s black vim conted or
covered with similar conling material,

® mm&mgmmmlymﬁmMmm on both
u«qmwmmmmmuutmmummwm

&) Wdhnﬁmmdemﬂhwmﬂdofﬁwrdmmwor
attractive timber. (Railroad ties wi not be allowed.)

© SdfCounelots
No rear yand fencing golf course lot. Fencing ground 3 poal
or spa-will be L of design by the Committee.

LANDSCAPE MATERIALS

Anplmmwidwm»ﬁummuwwmlsmnﬂhekuﬁcanSund-rdR:rNumry
ished by AnuimAmdaﬁOnomewm 'l'he"lmdmpeplm"mﬂbe
mldadnmcdmnfdomunmoomplatdlmn. 1f poor soil
i nspcm‘bhfmmvﬁlnsmpnilmrbu\:ﬁﬁniofdl
mdimofmlmmmﬂmlquﬁtylm ‘Each home shall
nquiremﬁﬂofuchcomtiq.

Aﬂﬁoﬂuﬂﬁdewdlwmbemukdtobemdded. Aﬂmlbﬁs}wd&omhwnlwmbe
muhd.wmemﬁ.wufuﬁﬁﬂudweddummimlqﬂhyhm
Wnaﬂﬁm
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regu}niou for tuch fencing. Use of plantings in the vicinity of the propsed podk will be
required to sofen the effect of sound and required pool fencing on adjacert properties.

¢, TENNIS CUOURTS, RACQUETBALL COURTS, PADDLE BALL COURYS,
BASKETBALLGOAIS.ETC-

i ncqueball cotirts, paddle ball courts, squash courts, and other recreational of
adlit‘mwmbemwwdwmcomﬁm nly after thorough considerstian of the
mmmminnd@boﬁhspmpm The Committee will not
facilities. An lication for the construction of By
1 accompanied Uy an npplication

L Itis recommended by the i
gach fencing bo of an open composition in order to blend In with the surrounding

the effect on adjacent properties.

Basketball godlwil!mlbe aliowed In the fFont deiveways of any homes. Backbonrds of all
MMMMMM gibergisss with 2 biack pole (or an spproved equal). The
Commitioe reserved the right to approve of disspprove the Jocation of sll ‘basketball goals.

PLAY EQUIPMENT

m’:mw;ﬂummwwﬁmﬁmmhhﬁnguem\w
;hmmuybfourm)k_sdm,minaandlﬁdedc..phy\nusﬂ and tents shall not .

by the lat owmer

,wwmmhudimﬂvmﬂmwimmm«iwofmmMﬂ.am
o o brick venett). Wﬁcmﬁmwsvﬂlwh

ﬂl&:‘ﬂsﬂrofﬁhbdsumﬂlmﬂhwmdwmemmm

height,
mm#wmudmmm(mﬂﬁﬂm).mtoberw .

normal poct and 87 in thickness.
10. -ROOFS
Gee Building Suandards and Covenants pereach Heartland Crossing Community.

EXHIBIT *C"

pacLs 32887

TEQUIce
wuwComuee ¢ ignptwemix(e)fmb'@._
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14,

15.

16

17

GUTTERS AND DOWNSPOUTS
All homes are required 10 runoff by the use of gutters and downspouts, that arc

gollest
ty compatible in color with the exterior of the home. The builder {homeownes)
is responsible for ticing atl samp pumes into the underground storm drainsge system ualcss
ctherwise epproved by the Committee.

The location and orientation of all garages and garage doors will be planned in such a manner
y. Thesite and Iandscape plans af

a8 Lo not infringe o0 the privacy of the wdioiniag propery
the hame submitted for ap! ard the home on the adjoining property will be taken inte

considerstion by the Committes, All gerages must accommodate two aormal size 4
pmmgetveh‘:des.

DRIVEWAYS
muhe;lmm(!ﬁ)&etwidc. ayphalt, conerede of an acceptable altemats &3
by&nc'nm‘wu. memimwmﬂnsurmwﬁnsofud:ﬁng driveways Tt
hswﬂ\uppmdomwmmimlﬁnnu eotstruction.

SIDEWALKS

The owner/bullder is responsiole for provigieg &l sidewalks on subject 1ot as shown on
constraction plans per Coramunity, Flans are availablg from the Commiltee upon request.

EXTERIOR DUSK/DAWN LIGHT(S)
required to be purchased and

Amhﬁmmot‘mgmaeﬁghu by photo cell o= e

installed by the butlder (pwmer)- The extesior light standard is avaiiable upon request
\he Commitice. No otherlight standards will be acoeptable.

MATLBOXES

in nmmm&emﬂ;&mwmoh\empenks subject to the
Dadmﬁmﬂimi!bomm'llbepwwwdbylhe Comumitiee.

ATR COOLING UNITS

Aireoolinaun':uorothermwﬁﬁunutmmmide of the resid:nﬁdﬁmm‘emsbe
hmduuide«mofmmmd' ﬁcwbyuwuwutuctimmlor
Lundacape meterials. mﬂmﬂmmhmpﬂeﬁmmexmimof\mm
ww»-w&mw&mdmmmofmminpm




oE residential solar heating systoms which
The Committee vill carcfully review solar
52 and Tocation have » miniam desri
adjoiring properties. (368 v itioping Urits.)

ra

EXTERIOR ANTEK XNAS

Usless specifally auihoized by the Cormnities o teloigion, raio or other paicms
incuding, without Hiritation, sateliite rectiving dishes Targer than twenty-four (24) inches)
maybemedby mylotuwwomheuderior of ahouse or s lot.

EXTERIOR LIGHTING

sodium lighting will not be sllowed. The Commiltee will review the submitted
lighting plan to insure that & consistency in the quality of Tight is maintsined throughout the
COMTRNILY.

. ' ‘ SIGNAGE

No ﬁmormtygemmmed.plmd.urpmnimdmmdnmmnwdwm
oﬁmwdmmappwvdbymwmmlm

wottonwmmwodwimprm}mmnn
10 do their wark in

Mhmththﬂlmdhechﬂlmgdhymm
dmumthﬂhcmunflhewﬂﬁnapeﬂﬂt.wchdm lhlllbeinwr'lﬁ?sm
sine accompanied by B from an architect

sating that,




appﬁwvdhythnt:nmnﬁ\teemdmquudity stendards herein required.
umaimmdkdmewoﬂilwbumdu‘dormth
1 of three architects will be chosen to

vatuln!leomﬁmtetheﬁhll
what, if any, Should such panel of archi
ubu\dlﬁnrnuin..- wi\hthnppmedpunl.thmuwwrkdnllbcm—
©° standards and in secard with the approved plans within
thirty (30) days- Tn any case in which such & panel of architects is 10 ke B
iration hereurder, o

. one such architect shall be selected by the Commitiee, one
(o his buddes), and the third by the two 80 selected. 1€either
j wuch selection within five (5)

archi
. determine uay guch shall bs borne and id in equal
mmdn}ienmdmmt(mbyuﬁ'owmqmdm K

N&&Bﬂunwdwﬁofd\emuwmbkd

ucmmmuwmuwwwm

inuchm?ﬂﬂ'ortowhom«onwlding

jocated théreon not pmﬁxwawﬂonudeﬁﬁonmmbﬁhe
i "u:eauduot‘mﬁ:ﬁumd Witics ot for any actiont taken of
1 uuduhymwwnrthnmmtﬁmwmrquudiwmmm

atiempts
practices 151 thio Fubject, propesty.

mﬁmdwmwwpﬂuﬁw“mdmiononm
the mitimum standard foe the application of instaliation of that

L m e ——— — :




or ownKes
under Koms 1,
refesred

o the

The spplication for approvil of any construction upan urnmpmvﬂneﬂ_ofﬂ.ot(m in, the
ofmm)ummmuﬁmqmmma raquired

2mds.ud-wbmhh_mﬂinmto with two {2) copis
10 herein, 10 muummmmmmmm

[l

iaformation
mpiuofmplmlmd

will be tresied




homeownsts
by the Corarnlttes of the plans and

dm&ngﬂdmiﬂed;howm#nbmimidhuwithhtMW: .

Dated: _ N9

Towrever,

the witiect,
1s nct being boikt according

'y
o
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—_— Mﬂvﬂ&mﬂﬁﬂmhmﬂnhmmnowimmm:

Disapproved for the ollowing ressona:

————

(C) Date of pction by the Cotmittee: S8

o mmﬁmwmmhmwmuﬁumumww
mmwmmmmummmmnm-mmd’

Yy the Committes:

HEARTLAND CROSSING DEVELOPMENT
CONTROL COMMITTEE

By:
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SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
) AND RESTRICTIONS FOR

THIS SUPPLEMENTAL * DECLARATICN OF COVENANTS, CONDITIONS,
S AND RESTRICTIONS FORTHE SANCTUARY AT HEARTLAND CROSSING,
SECTIONT & 11 (the "Declaration™, is made this 30th day of October, 1997, by CEDAR RUN
LIMITED, INC,, an Indians corporation, ‘

WITNESSES:

Declarant is the owner of real pro oty dexcribed in Exhibit “A~ attached herzto
and made a part hereof, which real property Was subdivided and known B4 The Sanctuary &t
Heartland Crossing, Section 1 and 11 and is more particulatdy Mn the plats recorded on
August 22, 1997, Section 138 Tnstrumestt No. ?Dﬂs ‘ 400, Page 339 and Section i
as Instrument No. 9710755 in Deed Book 409, Page 340 ("Plat”) recorded in the Office of the
of Morgan Countty, mgeﬂﬁvﬁﬁlmyaddiﬂouﬁMOHhminﬁupmviéed‘m
refierred to herein collectively a3 the "Real Estate” or 3a the *Community”;

WHEREAS, Declarant has heretefore caused to bo yecorded & Declaration of Covenants,

Conditions, Easements and Restrictions of Heartland Crossing, recorded on October 30, 1997 a8
Instrument No. q11416F _ in the office of the Recorder of Morgan County, Tndiana
referred to a8 the “Maner Declaration”), pursuant to which mutaal and beneficial

itlons were imposed upon the Community as mors particulatly described therein;

cond; charges
ne, 40?,‘?.%!.-5% .
' \WHEREAS, ant to the Master Declaration, Declarant contemplated that this
mmommwmummmm«mmmmmﬁmmmmm
Decisraion and to set forth 39 restri \fecting the Community which would
itk imposed by
to be provided
had ot A .
Wthhmdtﬁﬁn(udeﬁmdinthe

wes of the Association) and
ation to the other properties Dow or

WHEREAS, Dectarant intends to el and convey the Lots siuated
ofhconmmﬁyndw.do&\sndmmnbieammdlmpou upon all
‘ moftl’ncmmmmd and beneficial cavenants, conditions,

mm:ummmmmwdw
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of improvement for the benefit and complement of the Lots and lands in the Community and future
owners thereof and

WHEREAS, the Declarart has formed (or intends to form) the Community Association (as
defined herein) for the purposes of carrying out the powers and duties aforesaid.

NOW, THEREFORE, Declarant, pursuant 1o the Master Declaralion, hereby declares that
ali of the platted Lots and lunds Tocated within the Community 88 they become platted are held and
shall be held, conveyed, hypothecated oF encumbered, leased, rented, used, occupied and improved,
subject to the Master Declaration &n aratlon, all of which are declared and agreed to be in
furtherance of  glan for the improvement and sale of gaid Lots and lands in the Community, end are
established and sgreed upon fot the purpose of enhancing and protecting the vaiue, desirability and
attractiveness of the Community 35 & whole and of each of auld Lots situated therein. This
Declaration shall run with the land and shall be binding upon Declarant and upoa the parties having
or acquiring any right, title or i ot equitable, In and to the Real Estate or any part or parts
thercof, and shall inure ta the Jenefit of successors in title to the Real Estate.

s

ARTICLEL
DEFINITIONS

. . Additional Land shall mean and refer to additional resl
property now owned and described in Eahibit *B7 attached hereto of which may in the future be
owned by Declarant subject to Declarant's reserved unilateral right to annex the same within and

subject to this Decleration us provided eisewhere herein.

v

. Anm_gﬂmmmmﬂ- Asticles of Incorporation means and refers to the
Articles of Incorporation of the Community Association, ss filed with the Secretary of State of the
Suate of Indiana.

. BM Bylaws shall refer to the Bylaws of the Community Association, 88
the same may exist and be in effect from time to time.

 Community Assessments shall mean assessments
for herein or in the Master Declaration which shall be used for

ting the recreation, health, aafety, welfare, comumon benefit, and enjoyment of

occupants of the Lots in the Community and for the purpese of ranintaining the
properties or providing services for the Cwmers within the Community, all as may be spesificaily

authorized from time 10 ime by the Boand of Directors. The Community Assessments shall be levied:

cqually 2gainst Owners of Lots ina Community for such purposcs that are authorized by this

Declaration or by the Board of Directors from time to lime, provided that in the event assessments -

are levied for exterior intenance of dwellings, of Insurance on dwellings, of replacement reserves
which pertain to particular dwellings withina sven Community such assessments (that are for the
use and benefit of particular Lots) shall b levied upon & pro Tata basis among the penefited Qwners.

USALCKOV 2
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i . ton. Community Association shall meen and refer to The
Sanctuary at Heartland Crossing Community Agsociation, Inc.,, of B3 organization of similar name,
formed, o to be formed, 82 8n Indiane nonprofit corparation, its successors and assigns.

. i oeiee Community Facilities ghall refer 1o facilities such as &
clubhouse, swimming pool, teanis court(s) and relared fcilities and equipment, if any, to be located
within and to be part of the Comumunity only for the use of Owners of Lots in the Community, a5
determined and provided by Declarant and alf real and personal property now ot hersafter owned by
or subject to an easament in favor of the Community Association only for the use of Owners of Lots
in the Community.

Section L1, g_qmlmmﬁr.nﬂi Control Transfer Date ghall be the date on which the
Declarant is no longer & Class B Member of the Community Association.

Section 1.8 Deciarant means Cedar Run Limited, Inc., an Indiana forporation,
or any other persan, firm, corporation or parinership which succeeds to the interest of Cedar Run
Limited, Inc., as developer of the: Community, as 8 matler of faw or a3 cvidenced by & written
instrument of transfer to sucheffect.

Seqtion 1.9. Dwelling Unit. Dwelling Unit shall mean and refer to any building, structure
or portion theceof situated on the Real Estate designed and intended for use and occupancy &3 4
residence by one (1) single family, whether such dwelling is detached o attached to another Dwelling
Unit and shall include that portion of the Lot upon which 1t resides and shall be deeded to an Owmer.

Section 1,10, Eligible Moagage Holder Eligible Morigage Holder shal ‘mean a holder,
insurer, or guarentor ofa first mortgage on 2 Lot who has requested nolice of certain matters from the
Community Association as herein and in the Bylaws provided.

Section 1,11, Eligible Yoizs Eligible Votes shall mean those votes avaiiable to be cast on the
issue at hand. A vote which is for any reason suspended is pot avaiiable to be cast.

Lot shall mesn 8 portion of the Community other than the Community

section L12. Lot 0
Facilities and Common Arex (as defined in the ‘Master Declaration) intended for any type of

indepmdmtownmhip and uss umbuumlnﬁisnedmﬁon and a3 shall be shown on the Plats
and Plans filed ton and amendments thereto. Where the context indicates or requites,
the term Lot includes any structure on the Lot.

Section 113 Member shall mean and refer to a person of entity entitled to
membership in the Community ‘Association, as provided harain,

Section L14. tgage. Mongage means any MOMEEEe, desd to secure debt, snd any and
ail other ﬁnﬂuinsuumuuudfordwwpouofmeyinsmm&ngml propeity a3 security
for the payment of satisfaction of an cbligation. .




gection §,15. QwneL. Owner shall mean and refer to the record owner, whether one or more
pecsons of entities, of any Lot which is part of the Community, but excluding any party holding the fee
simple titls merely 83 security for the performance of an obligation, Owmer shall include the Delarant
(but pursuant 0 Section 8.10 no AsseEsTCntS are payable by Declasant. as an Ownef except 88
specifically described therein). = o . -

Section 116 Plats and Plans shall coljectively mean those plats of plans of L
all or any portion of the Community making reference hereto which have been of hereaftes may be 7
recorded in the office of the Recorder of Morgan County, Indiana, as the same may be amended of

supplemented by replats or otherwise.

Section L17. . Quorum shalt mean the petcent of Eligible Votes entitled to be cast
on a mater st any meeting of Members 23 specified in the Bylaws.

Capitalized terms used herein and not ctherwise defined shall have the respective meanings
assigned thereta in the Master Declaration unless the context otherwise requires.

ARTICLE
ANTS

Section 2.1- W The Board of Directors of the Coramunity Association
may establish reasonable rules and regulstions concerning the use of the Community Facitities and
individual Lotsinthe Cormmurity, 85 sppropriate. Copies of such regulations and amendments therelo
shall be furmished by the ity Associatio or to the mule's effective date. Such
regulations shall be binding upon the i invitees, and pgents until
and unless such regulation, rule, ot Tequ i verruled, canceled, of modified
by the Board of Directors of the Community jty Astociation in a regular
or special meeting by the vote of two-thirds (2/3) of alt Eli and with the written approval
of the Class B Member prior to the Control Transfer Date. The Board shali have the authority to
imposumsomblemonmﬁnumdouﬂm\cﬁan&uﬂmondw fines maybccollei:tedbyﬁ;n and

VIIL Inaddition, the Community Association, through the Board,
may, by contract of other agreement, eaforce county ordinances or permit Morgan County to enforce
ordinances affecting the Development for the benefit of the Community Association and its Members.

. Use. Without the prior written consent of the Board of Directors, nothing shal
e done or kept on &0y Lot or a0y Community Facilities or any part thereof to increasc the rate of
insurance on the Community oF any part thereof over what the Community Association, but for such

Noxious, destructive, of offensive activity, or oY activity constituting ant
u annoyance, shall not be conducted on any Lot of any Community Facilities or
gny part thereof, and the Co! ity Association shall have standing to initiate legal proceadings 10
abate sach aciivity. Each Owner shall refrsin from any act or usé of his or her Lot which could
reasgnably cause embarrassment, discomfort, Of BAnNOYRnce to other Owners, and the Board of

wegLLLeoY
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Dicectors shall have the powet 10 miake and to enforce reasonsble rules and regulations in furtherance
of this provision.

sﬂmn_ B g ;“_I,I_..ll_. e delines
residence constructed on an; Lot must meet the reg irements of the Master Declaration and this
Declaration n;\d shall be subjest 10 the standards 8s outlined in Exhibit“C” attached hereto and made
& part hereol.

M—_{[P_Mmm
Segtion 3.1 Mgmhgﬁhm Every Owner of n Lot shall be 2 Member of the Community

Lot.

i

€ -

i As;ociaﬁon. Mem.beﬁ,hip shall be appurt'e:nm 1o and may not be separated from owmnership of any

.
P

hecdtip, The Co

£ L

(@ Clash Class A Members chalt be all Qwmers with the exception of the Declarant.
Except 85 otherwise provided herein or in the Articles of Incorporation, each Owner
shall be entitled to one vote for each Lot owned. When more than one person is an
Owner of a Lot sl such such Lot shall be

exercised by the persan whom the { respect 1o such Lot may
designate. 162 Membership stan [ at least two (2) persans
or entities, if one person of entity votes, the vote binds all persons. 1o ro event shail
gach vate be split into fractions) votes and in no gvent shall more than one vote be cast
pect to any Lot. Eachvote cast with respect to a Lot shall presumplively be

is questioned by any Memiber hoiding any interest i such Lot and

holding an interest in the Lot are not in ngrecment s to the velidity

Lot which is quntioned. then such vois shall pot be counted. In

Agsocistion may reject & voie, consent, waiver of Proxy

. appointment ifthereis 2 reasonable basis to doubt the validity of a signature o the

signatory's suthorty.

Ciass . The Declarant shall be the sole Class B Member. The Class B Member shall

be entitled 1o 1,000 votes jor solongaa it shall own any Lot of other real estate In the

Comnunity, of until the Declarant’s Class B membership is converted to & Class A

. memberskip if that occurs carlier, The Class B membership shall cease and be’
converted to & Class A memberstip on the happening of the first 10 occur of the
following evems:

()  Whenthe Class B Member owns Jess than ten percent (10%) of the Lats in the
Community,

$

omebﬂlwﬂﬁﬂhznfChSlAMmlmdlh!ChﬂB & :
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Gy When the Class B Member voluntarily surrenders its Class B membership, of

(i) Twetve (12) years eftes the first Lot s conveyed to an Ownef in sny portion of
the Community,

i  Subsequent to the Control Trensfer Dete, the Owners shall

Section 3.3. !

elect 2 Board of Directors (the *Bogrd of Directors® of the *Roard™) of the Community Association

by the By-Laws. "he Board of Direstors shall manage the affairs of the Community
Directors shall be & i

as presciibed

Association. The igitial Board of

Declarant and shall mansge the affairs

of the Conumunity Association until the Control Transfer Dats.

management

Declarstion. The

pehalf of any

No contract of agreement for professional

of the Community Asgociation by Declarant nor any other contract between the
Community Association and Declarant shall be for 8 term in excess of thres (3) years Any such
agreement of contract shall provide for termination by either party with ot without cause without any
rermination fee by written notice of ninety (90} duys ot less.

MMM The Community Association
shall act oft l;ehalfof. and in the name, piace, and stead of, the

the maintenance, FEpAIr, and replacement.

the right, bat not the obligation,

Ovmer or Owners mfmemmofmetmgoveumwndinonsmd :

restrictions contained in this Declarstion. Neither the Commumity Associstion nor s officers of

authorized sgenth shall have any Faility whatsoever 10 an¥ Quwner for any action taken under colot
of authority of s < > 1aration or for any failure to take any action called for by this Declaration,
unless sach sct & failure to act is in the sature of a willful of reckless d.imgud of the rights of the

=

Owners or in the nature of willful, intentional, fraudulent, or reckiess misconduct. The Commumty
& ML, n

Association

and

i insurence 1
The Commun‘nsr_pmiuﬁon tmay contract for such services a8 menagement,
control, trash removal, and such other services 88 the Community Association deems

advisable.

Sestion 3.6. M  Until the Conrol
Transfer Date, ¢ Board 51 Directors of the Community Association shall consist of persans’ sppointed

by Declarani.

AS@INLICOY
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MAINTENANCE .
Seation 4.1, Py Qnners. ' Except 85 provided in Section 4.2(b) of this Afticle, éach Ovmer
shall, at his expense, be responsible fory and shall promptly pesform 83 ths need therefor ariscs, oll
interior malntenance, repairs, decoraiion and replacement of hls own Dwelling Unit. In addition, each-
Ownes shall fumish and be resporuible for the maintenance of all portions of his Dwelling Unit, except
(1) for such portions thereof as.may, in accordance with the terms of tiis Declaration, be designated
as  part of the Comman Properties for purposes for maintenance only and (2) tewn malntenance a3
provided in Section 4.2 below. All fixtures and equipment installed within or as part of a Dwelling
i where the utility tines, pipes, wires, conduits or systems enter the Lot
is located, shall be maintained and kept in repair by the Owner theréof.
maintenance and repair of his Dweliing Unit which, if neglecied,
or Dwelling Unit or any part of the Comnion Properties. Such
are not limited to eating and air conditioning system, amy
P _ mbing, clectric lincs, B8S lines, appliances, all
othetﬁ:mml.eqtﬁpmmm& . ubelongingtoﬂteo\mumdlpmofnr;ppuﬁmmmhis
ziweﬂing Unit. The Qwmer shall be responsible for the maintennce, repair and replacement of all

ndows. - . : ’

(a)  Maintenance, Topairs, replacements and upkeep of the Common Propertics shall be

furnished by the Combnunity Asscciation, as a part of its dusies, and the cost thereof
shall constitute a pant of the Common Expenses.

the Community Association, 2s part
C_omcqt-‘.xpenm.‘:hall rpv_idefor:_, .

maintenance of the lswns, which shall be comidered part of the Common
Properties for purpases of maintenance only. Maintenance of lawns shal
twt shall not be limited to the fertilizing, mowing and re-planting when
neceasary of the grass; and fertilizing, timming. removal and
1 of trees planted by the . 1t shall not include the care
maintenance of shrubs, trecs ‘which were not planted by Declarant, flowers af
other plants on any Lot. Tt is the responsibility of each Qwner to witer his-own

1awn, 16the Owner fisto water his own lawn, the Congmumty Association has

7




but not the obligation, 19 water his lawn by using the water bibs of the
i and charge the Qwner for the labor cost t0 perform the
d may not be stored on the grass nor placcd against siding.

shall keep his/her garsec coach tites on from dusk to dawn 28
security plan for the Community. The Association shall provide

The Board of Directors may adopt such other rules and regulations conceming
maintenance, repair, use und enjoyment of the Common Properties (of ltems desmed
Common Properties for purpases of maintensnce only) as it deems necessary.

Nmurid\stmding any obligation of duty of the Commaunity Astocistion 1o repeir of
msintain any © Common Properties {or items deemed Common Properties for
urposes of maintenance), i, due to the wilful, intentional or negligent acts OF
omissions of invites of other occupant of visitor of such Quener, damage shall be

Common Properties (or ftems deemed as such for purposes of

¢ mairitenance, Tepairs of replacements shall be required §
i Commen then such Owner shall pay

repairs and replacemments, 33 may be determined by
Community Association, unless such loss is covered by the Community Association’s
insurance and such policy has 3 waiver of subrogation clause.. 1F not paid by such :
Owner upan by the Community Association, the cost of repairing such damage 3 2 : pre
shall be added 10 and become & part of the sssessment 10 which such Owner's Dwelling ;
Unit is subjest. _

The suthorized representatives of the Community Association, the Board and the

Managing Agent for the Corporation (if any) shall be entitled tO reasonable access 10

any Dwelling Unit as may be required in connection with maintenance, repairs of
Tacements of or 10 {

Tep the Common and items deemed 33 Common Properties
for purposes of maintenancs, including, but nat Himited to, acrcss to an¥ casements
reserved by any subdivision plat of any portion of the Real Estate for such purposes-

Seetlon 4.3, mmm_mnmi!ﬂmﬁ The following fs & st of maintenance ¥ : -
rusponsibiliﬁuby ©Owner and the Community Association. ’

Doors (entry, siding. and garpge) extedior hardware




T4 n::fg-
e X
5}5%:‘;". o

X 5. Window frames (extesiorn) juim‘ms and uu!king (when entire ba;ildin:; is
painted)
6.  Ghass surfaces
7. Fences- dividers
X g, Foundation walls, footings
X g, Exterior- structure, Siding, paint
X 10. Roof- shingles, flashing, gutlers dowmspouts
x 11. Painting~ exterior
X 12, Gutter cleaning

. 13. Lights :
- X (s) Exterior - attached to unit
(b) Exteri rance to subdivision

® o
E
%.
)
i

14, Water pipes
(s) Within structure, including hose bibs

{b) Outside structure, Jeading to Wuter Co.'s main
15, Wiring - dectrical, telephons, e,

{3) Interior
(b) Exterior connected 10 Owner's meter

wH

X

X

X 16. Garage door openers

X 17. [Patio area - <@ rete
e

X 18, Drivewayrepafj';.

SR et AN

AT

X 19. Stepsand stoop!

20. Mailboxes - er boxes (Post Office prnpeny)

Ji

o

o
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Desetiption
| Road signs
" Trees - pruning, fertilization, removel, repiacing
Lawn - cutting, trimming, fertilization, eic.
Srnow removil - drives, walks, and streetd

. Shrubbery . pruning, mulching, spraying, replacement, &_q'.‘ }

. Heating and sir-céﬂditibrﬁi{g equipment
Sealing of concrete, decks, balconies, and drives except extensions

Lawn wateting
ARTICLEY.
: INSUBANCE

() Thel irectors, or its duly autho

ngarsnce palicy with an “agreed amount

“lanket building sement” affording fire
each Dwelling U it in an amount consonant with
jmprovements which, in whole or in part, comprise the Dwelling Units,
fioer, calfing and wall coverings and fixtutes, besterments and improvements instalied

y. any Qwner and excluding any personsl property © by any Owner whether

located on or in any Dwelling Unlt or clsewhere. fthe Board of Directors can oblain
such coverage for reasonable smounts, it shall also obtain “al fisks" coverzge.

The Board shall purchase & casualty Insurance policy with a0 “agreed amount and
inflasion guard endorsement” affording fire and extended coversge insurance insucing
all-_Community Facilities owned by the Community Association including, but not
fmited to utilities and recreational equipment in 82 amount cofisonant With the full
replacement value of the improvements. 1f the Board of Directors can gbtain such
coverage for reasonable amounts, it shall sl obtain “all k" eoverage for such
jmprovements. '

(0} The Board shall also obtain & public Hability policy covering the Community Facilities,
the Community Association and its Members for all damage o injury caused by the

10




negligence of (he'Community Association of 8ny of its Members of agents. The public
Tiability palicy shall have 8t least Hundred Thousand Doliar ($500,000) sinple
person Limft ssirespects Bodily injury damage, & One Million Dollar
(51.000.000) ocourrence, and & Two Hundred Filty Thoosand Delar
(8250.000) i go fimit. Premiums for el insurance or. the
oynmamity F Asgessments. The policy may
be added to the fase

Jeast equals the fult

nsupdnce cOVerags obtained by the Board of Directors ghall be written i the
Community Assor.t i rustes for the respestive penchited parties, 8
e e‘dbelnw. Such insurance shall be governed by the provisions hereinafter
orth: ¢

G} olfgies shall be written with a company jicensed to do business in Indiana

ing & rting of X1 o better in the Financial Category a8 established bY
ext Company, 106, if reasonsbly available, of ifnot availzble, the most

Alt policies on the Comemunity Facilities shall be for the benefit of the Lot
Qwners andmeir':rmrtgagmuthw‘mwm. may uppeat. o

Explusive uthority 10 adjust losses undes policies in

Facilities cbtained by the Community Association shall be

of Directors, A \ ingan i

miy be pri hibited from participating in the settement pegotiations, if ary.

Inpo event nsurance coversge obtained and maintained by the Board
of Directors into contribution with insursnce pure
by individual Qwmers, occupants, OF their mongagess-

Al casualty insurance policies shall have an infiation gud
iy availble, and m.gradmountendormnmt with an
by one of more qualiﬁgd persond, at Jeast oné of whom .'“'"" be in the real

. eatate industry and familiar with construction in the Appropristé indiana County
area.

oA :ijhe poard of Directon ghall be required 1@ make every reasonable effort to
yocure insy policies that will provide for the following:




a waiver of subrogation by the insurer s Lo any claims against the
Community Association'’s Board of Directors, its maneger. the Owners,
and their respective tenanms, gervants, agents, and guests:

2 waiver by the insurer of its rights to repair, and reconstruct, instead
of paying cash;

that no policy may be cmceléd. invalidated, of suspended on account
of any one or moré individual Owners,

that no policy may be canceled, invalidated, or suspended on account
of the conduct of any divector, officer, of employee of the Community
Association or its dul ¢ without prior demand in
writing delivered lation to cure the de

the aliowance af & reasanable time thereafter within which the defect
may be cured by the Community Association, its manager, &0Y Qwner,
of MOrtgagee; '

(5)  that sny wather insurance” clause in any policy exclude individual
.- Qumers’ policiesﬁ-amcom'xdmﬁon'.md

) "jﬂﬁmﬂdﬁyqummﬂiﬁdvﬁmum
Vo mirty(39)days'pﬁorwuennoﬁqeio the Community Asgocimion. ..

o

aCo extent necessary,’
and a Adelity bond of bonds on directors, officers, employees, and other pérsons
responsible for the Community Association's funds. The amount of fidelity
N daanﬁmdintheBoard‘sbedmsinmjudmm. but may not be less
than three )] monihs’ assessments plus regerves OB tand. Bonds contain & waiver
ofall defenses based upon tha exclusion of persans serving without compgasation
may notbe canceled of substantially modified without at jeast thisty (30) day¥ prior
written notice to the Community Association. o

Section 5.2. Wﬂnﬂd’ Pmceﬁi of insurance policies written in the name
of the Community Association shall be disbursed as follows: .

() 1fthe damage or destruction for which the proceeds aré paid is to be repaired or B -
peconstructed, the proceeds, of such portion thereof a3 tnay be required for such '

: 2, shall be Jigbursed in payment of suth repairs of reconstruction &3 hereinafter
provided., Any proceeds remalning after defraying such costs of repairs of
_reconstruction the Community of, inthe i nstraction is made,

afier making such setticment as is necessary and v with the affecied Ownes

_ or Ovmers and ther mortgages(s) as their interests may appear, shall be retained by and
IIS@IMICOV ' . 12




for the benefit of the Community Association and placed in 3 capital inprovements
gecount. Thisis®s covenant for the benefit of any MOMEARES of 3 Lot and may be
enforced by such mortgagee

It is detenined that the damage o & ion to the Community Facilivies for which
the proceeds re paid shali not be repaired of reconstructed, such proceeds shall be
disbursed in the manner as provided for excess proceeds in Section 5.2(a},

. W_Bsﬁﬂmm _ In the event of damage to of destruction of 1he
strugture of exterinr of any Dwelling Unit of in the event of damage to of destruction of any of the
Common Propertes due 10 fire or gny other casuglty or disaster. the Community Assaciation shall
promptly cause the sane to be vepaired and reconstructed. The proceeds of insurance carried by the
Community Association, if an¥, shail be applicd 1o the cost of such vepair end reconstruction.

any, received by the rity Association as & result of any such
adequate to cOVer the cost of repair and reconstruction,

3 s, () the cost of restoring the demage and repaining and
damaged of destroyed (or the costs thereof in excess of insurance

eased by the Community Agsaciation sgainst all of the Qwners

y darage and repairing and reconstructing any Cammon

for maintenance only) so dasmaged or
mmmpmmdameived‘ifmy)shall asessed by the ;
in equal shares. Any such emounts inst Bh Y =
the Owners shail assessed Common Expenses and shall constitute 8 fien from the /

of assessment as provided Terein.

For purpoxs of this Article, repair, reconstruction and restoration ghall mean construction of
rebulding the ing Unit 50 damaged or destroyed to s nev as possibie the same conditions as it
-existed jmmediately prior to the damage of Jestruction and with the same type of architecturs.

. PR

o afre ot oiber

‘ (o place the demaged. B
eopert mi:mﬁdhioﬁugood a3 that before the profegsinndfees‘
and premiums far such bords 24 the Board of Directors desires OF deems necessary. RO

o
originalty gonsuructed.
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ion of all or any part of the Comman Properties of ell or
Unit or Lot, the Board is hereby authorized 10 negotiste with
1o contest an eward made for the appropristion of
Units. For such negotiation
a3 to Dwelling Un!

attomey-in-fact of any Qwner aff
of the Board shall be deemed coupled with an interest
and shall be rrevocable. Nottﬂngoomined hetein, howsver, shall preciude any Qwner
from asserting any rights or claims to compqnution' which cannot be legally asserted

_ by the Board. : ' '

Awards for tho taking of all or pars of 2 Dwelling Unit or Lot shall be collected by the
Bosrd and distributed to the affected Owriers, To the extent possible, negotisted
awards or dwards resuliing Som 8 contest ghall specify the aligeation of the award
cred, hmmwmmmwmvﬁthmedistﬁbution
Owner shall be entified to have the dispute gettted by arpitration.
shall appoint one arbitrator, the Board acting a3 agent for all
od Owners shall appoint one grbitrator snd the two appointed arbitrators
arbitrator. A majority decltion of the arbitrators shall be binding

enforceable. - ‘

Section 5.3 by O Eachwmdﬁﬂﬁemie!yrﬂpondblefurmymdmty‘
oblain such sdditional insurance a3 he deems necessary of deairable, at his own ording

coverage upon his property, owd!hwm.meecm_m‘oms

stored anywhere on the Roal Estate, and for his personal li;b“ity.
contain the ssme P sqions for weiver i l.'-rc&tfedmlnﬂ\cforegoins
master casualty insurance policy tobe cbtained by the Community Association.

attached hereto and by
wumﬂucmnw“nwumadm
or leasehold, by filing in the Recorder’s
amendment 10 this Declarstion aRnexing such property- Such
. Declaration shall not require the vots of approval of any Ovmers. Any such annexation

as@In.creoy )
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Community

dedication shall
Community Association as b1 expense

the Community Ww@.wmﬁwmﬂhm
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shall be effective upon the fiing for record of guch amendment unleds otherwise
prowded therein. ]
Decllnnl bl have the unilatersl right 10 wransfer to any other person the said right,

{ which is herein ressrved 10 Declmm.

Avilege, and option to ENEX addlit
gnec shall be the developer of at least portion of

provtdeﬂ that such transferce or assignes
said real propesty W0 be 30 annexed and that such transfer it memom.hud in & written,

recorded instrument.
The rights reserved unio Declarant to subject Additions! | Land 10 the Declaration shail
any obligation upon Declarant to subject

niot be implied or construed 50 85 10 impose
Additional Dedu'a:‘.\on orto the junsdlctmn of the Community

to build housing of the same typs, design,
1 such Additionsl Land is not gubjected to this D Declaration, Declarant's
reserved rights shall not impose any obhsatm on Declarant 10 impase covenants and
restrictions ﬁmllnomeomned herein upont Addltlomll.tnd nor shail such
" rightsinsny sy manner fimit of ! htchuchhddttmnlltmdmwbcpm
ot any subsequent owner thereof, whether such uses are consistent with

the covenants and restrictions {mposed hereby of not.

M Dedm“l may convey to the
Assoc!won additiona real estate, m\proved or unimproved, which upon conveyance or
ity Association and thereaft er shall be mal maintained by the

bemeptedbvﬁncommm
forthebemﬁtohllownm.

This Article thall not be amended wﬂhout the writtenr wnsem of
described in wA% or Exhibit “B” # attached

ARTICLEVIK

the rights of the
trol of

gmwﬂlﬁﬁﬂ’ The Community Association, subject e
in this Declaration, shall be responsible far the exclugive 1 management ! and contro
ncluding furaishings and equipment related

" the Community Facilities and all improvm’ mmon @
and sanitary ‘condition, otder, and repur,

Soxtion72. oo, T Communiy Asocsicn' mmp.yrmmmor
enﬁtwmmgehuﬁn_orwpmwﬂ theextuuitdmudmabh.uwdt
WMWMBMG desirablle for

umhuchu'pmémduwcm
Unpmyeropu-ﬁonotducmuﬂ!tv whed#udlpawnndm dmb'by-
erwithwhichitcomutl




. Community Association may obtain and pay for tegal and accounting services necessary of Jesirable
: i the Commurity of the enforcement of this Deslaration: .
:“_,“%l&f" y Lo L AT )
oG -3 ,11!3 Cunimunily
oS, MAY acquire, hol and disposs of tangible and~
intangible personal ¢ “The Board, sctirig’ on behalf of the Commutity :
Association, shall accept any real of personsl property, jeasehold, or other property interests tocated

within the pmpenmdmibed hﬁmﬂmw attached hereto of h_emﬁa‘ annexed it .

the Community and convéyed toitby the Declarant.

gection 7.4 iohig. The Community Association may exercise any ather right of
privilege given t0 it expressty by this Declaration, the Articles of {ncorporation of the Bylaws, and
every ovher right o privilege reasonably to be mplied for the existence of sy tight of privilege given
to it herein of reasonably necessary to effectuste any such right or privilege. :

75 Self-tic. in addition to a0y other remedies provided for herein, the
‘Association oF its duly authorized agent chall have the powet 10 entef upon & Lot or arY
iey 10 abate guch force s may be

A ion which violates this
regulations, of the use rest ess an emergency situal
Viclating Lot Qwmer five (5) duys' written notice of its intent 10 execcise L
help, including 2! 3 fees and pmpfofuli{‘ﬂd fees actustly incurred shatl bs assessed
against the viclating Owner and shall be collected & provided for herein for the collection of
gespisments, :

Section 7.6. Right of Entry. The Compunity Association shall have the right, in addition to
and not Tn Timitation of il the rights it gy have, to el into structures sad upon Lots for emergencys
security, or sefety purposes, which right may be exercised by the Community ‘Association's Board of
officers, BREOTS, employees, MInagerh and all potice officers, firefighters, ambulance

b

cy performance of their respective duties. Exceptin
shall only be during reasanable hours and after reasontble notice 10 the




IRy

ie Assessments, together with interest, costs, and reasonabie attorney’s fees
fecsional fees, shall also be the personal cbligation of the petson who was
such Lot at the time the sssessments prose, and his or her grantee shalt
jointly severally flable for such portion thereof as mAy e due and payable st the
time of conveyance, except 1o first mortgagee who obtains title 10 & Lot pursusnt to
the remedies provided in the Mortgage shalt be fiable for unpaid assessments which
accrued prior to such acquisition of title. Community Assessinents shall be paid in such
manner and on such dates a8 mzy be fixed by the Board of Directors which may
include, without Tisitation, monthly, quarterly, semi-annually or annually and
acecleration of the annual asessment for definquents. Unless the Board otherwise
provides, il asseegments shall be paid quarterly. In. addition to coffection of
Caommunity Asssssments, the Board shall collect the sssessments set forth in the Mastec
. Declarstion in the amounts snd ot the times set forth by the Assaciation's Board of
 Dicectors and the Associatio, snd upon receipt shall immedintely defiver such amounts, PR
10 the Adsoiation.” The Association may, at any time and from time to time, involce &
the Owner directly for the pssessments due under the Master Declaration, and, insuch-% . -
event, the Ovmers shall pay such amounts directly to the Associstion, and not to the:
Community Association, : ‘

0 It shall be the duty of the Bourd, at least sty (60} days befare the beginaing of the

thirty (30) days prior 1o the meeting 8t which the budget shall be

presented 1o the Membership, to prepare 2 budget covering the estimated costs of

operating the Commurity Association during the coming year. The budget may include

5 capital contribution establishing & reserve accordance with 8 capital badgst

scparately prepared. Each Owner covenants and egrees 0 pay 10 the Community

Assoc‘uﬁonlﬁsorhershmof(:omurﬁw Assessmesits. The Board shall cause 8 cOPY

of the budget, the amount of the assessments to be jovied against each Lot for the

following year and 8 description of the method used in determining the assessments 10

be delivered to cach Qwnet at least fifteen (15) days prior to the meeting. Each

segment of the budget including, without Yimitation, the Community Assessments, shall

Weﬁwnwmﬂeudiuppmved at a meeting by 2 vot& of at least two-thirds (2/3)
of a Quorum of the Members.

ng the foregoing, however, in the event that (i) the proposed budget of
 are di accordance with 8.3 (») o () the Board
the succeeding year, then and until such
or a8 shall have been disapproved ” .
- in accordance with the foregoing) shall have been determined as provided herein, the 3
tudget (or applicable portion theseof of assessments) in effoct for the then current year
shall continue for the succeeding year.

i dm-aawdgn(ormchpmonw
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p——ee

fn the event that | ended by the Community Association for
Commuity Asses S ceed the amounts budgeted and nssessed
for Community ASE year amount of such deficit shall be
ol for the following fiscal

year, except thaty

Declarant may, byt shail be under

however, that Deciarant shall be reimbursed by the Community Association for any
deficits 3o funde [ together with interest at ten parcent (10%) per snmum until 50
reimbursed, from available surpluses in later years of through Spesial Asgessments.
Thereafter, such deficit may be recouped either by inclusion in the budgel for annual
asessments or by the making 1ol Assessments for such purpose.
at the option ofthe Cor nity Association. the smounts pudgered
- Community Assessmends inany fiscal year exceed the amount actually
expended by the Community Association for Comsnunity Assessments for that fiscal
_year, &N 1e share of such excess (based on the sroounts originally levied as
assessments) shaf} be 2 credit against the assesement due from each Owner for the next
: fiscal year(s): provided; that Declarant ghall firstbe reimbursed for deficits previously
. pﬂd.whhinmutuwi:edﬁmmmmhmmpg _creditedtoOwnm.

Gom K
LRt

first year of recordation of thuDec!mnm e monthly
Community Asyociati amount listed onaghihis:ﬂmmhed.-’rhil k
monthly fee s_hin be subject 1o anual review and sdjustraetit. : , .

«

it In addition to the other asgessments suthorized herein,

the Community sarion may levy Special Assessments in any year. So long as the total amount
of Special Assesgments allocable to each Lot does not exceed Twenty Percent {20%) of the Monthly
Community Agsessment in afy one fiscal year, the Board may impose the Special Assessment. Any
Special Assessrent which would cause the amount of Special Assessments sllocable 1o any Lot 10
exceed this }imitation shall! ctive only if spproved by two-thirds (23 of 2 Quorum of the
Members. Speeist Assessments sid a3 determined bY the Board, and the Board may permit
pecial Assessments to be paid in instaliments exending beyond the fiscal year in wiich the Special




aa T 94
...Phuge.._..—.._

All other persons acquiring liens of encumbrances on ny Lot after this Declaration
 shall have beet recorded in such records shall be deemed to consent that such liens or
encumbrances shall be inferior to future liens for nsgessments, RS provided herein,

whether or not priot consent is specifically set forth in the instruments creating such

liens or encuytbnnoes.

(a) Any assessments which sre not paid when due shelt be delinquent. Any assessment
delinquent for 8 period shall incur & late charge in an amount
as the Board mey fom i ine. mmunity Association shall
cause & rolice of delinquency to not pald within ten
[([y] days following the due date. 1fthe assess id within thirty (30) days.
4 Tien, as herein provided, shall attach and, in addition, the lien shall include the late
charge, interest, not to exceed the maximum {egal Tate, O the principal amount due,
and 1 Iate charges from the date first due and payable, il costs of collection,
reasonsble atomey's fees and pauprofessioml fees actuatly incurred, and any other
amounts provided permitted by law. Tn the cvent that the assessment remains unpaid
after sixty (60) ciation may, as the Board shall determine,
institate sit 10 € foreclose its lien, Each Qwner, by
uceptmuf:dedoras-lpam typeoftconvmmvutsinthe
Community Association or its agents the vight and power 10 pring all actions apainst
~ Thimor ber, ly.ﬁonhuollactiono!‘mchchuguuldeh!'onofomlosethe
- aforessid fien inthe gaine manacr 43 other Tiens for the improvement of real property.
mlienproﬁddrorintﬁskﬁdea\nﬂbéhﬁw of the Comumunity Association awd -~
>slnllbeforthebe:wﬁtot‘allethefoumm.ﬂmc nity Association, actingon w0 )
behalf oF the Owners, shall havé the power ’ foreclosure sale oF | -
1o acquire, hold, lease, mortgngé, OF COMVEY the Lot Owmer: may walive of -°
mhm&um&abiﬁtyforthe assessmenis provided for 'n..im!udins. bywayof:
{ilustration, but not Yieritation, sbandonrment ofthelot. '

All payments shall be applied first to costs and sttorneys’ and peraprofessional fees,
then to late charges, then to interest, thent 10 delinquent asgessments, then to &Y unpaid
inualiments of the annual assessment of special assessments which are not the subject
matter of sult in the order of their coming due, and then to any unpa:d instaliments of

pasessment of special asgessments wiiich are the subject matier of sult in the

o ;“Mmmmdﬂm The Board of Directors shail annually preparc
'y budsﬁwlﬁchdﬁliuhmmﬁﬂnmmdmmmoﬁwlwb\elssets.theexpoc&ed
fife of each asset, expected repair oF replacement cost for items of a capit #] nature within the
Community. The Board shall set the ired capital contribution, if an¥, in an amount sufficient 10
permit mesting the projested capital needs of the Community Assacintion as shown on the capital

AS@ILCICOV 19
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od of the budget.
he budgel and
striputed

et, with respect 10 Both amouxt and timing annual psseEEmEnts OVEr the peri
The capital contribution vequired shatl be fixed by the Board and included within t
Community edty, a8 provided in Section 8.3, A copY of the capital budget shall be di
to each Member in the same manner as the operating budget.
st and First Moriaages. The lien
costs (inchuding gtorneys' fees and pmprofess‘mna‘l
Lot. Thesale

Sﬂm&: =
of the assessmweis, including
i first Morigage upon uny
, the sale OF transfer of any Lot

Intecest, &t
fees) shall be = )
aweves
ish the tien of such

or (ransfer of any Lot shall not affect the assessment lien.
pursusnt 1o of » first Mortgage shall extingu!
s sabject to the right of the

judicial of nonjudicial foreciosure

o i e 'rwmd\mleonrml‘er(

Community Association 10 paymaent out of available foreclosure sale proceeds). No ssle or transfer

shall relieve such Lot from Yen rights for any assessments thereafier pecoming due. W

mortgagee of 8 first Mort| of cchaser of a Lot ohtains title, his of her Successors

and assigns ¢ of the Community Assessments by i

Association char +or to the scquisition of title to such Lot by
Assesaments shall be deemed to be Community

* guch acquirer. Su s
Tectible from cluding such acquirer, Wis 0F her successors and astipns.

Assessments €0 ol the Lots, in
sments

The annual asses
1998, end as 10 3 particular Lot

erally in January,
o to a Builder andfor

Date of Commencen
£ | commenice a8 10 Lots gen
¢ puch Lot by the Declarant

provi shal
ml\wﬁmf-;oﬂhemomhﬁ:’aovﬁnsdw X
and ot & gchedule as the Board of Directors m&y

to the mu of months thea

Owner and shail be due and prysblein & manner
rovide, The irst annusl assessment shall be adjusted according

and bifled 0 the Builder in the Closing 5 petween the Builder and

asssssment the Builder o the Association.

remaining in that fiscal year
Devel; o The shall pay the ment colt from
The date any Lot becomes sabject 10 ansessment hereunder shall be the date on which such Lot is
Declarsmt or Owner, provided, however, that Declarant may, in it sole
i uﬁ:rulongumclmm shall deem
be paysble

tos
scretion delay the starting date for
shaolute diserstion but assessments shall in afl events
pied for the residentisl
official of

@ Declarant cOVEnams ! )
: sed for residential purpases owns; rnotwithstand OG-
herein to the contrary, the Jarant shadl ot e Tequired 0 pay any
for any Lots not 1ed for residentisl purposet (other than completed,
vacant units held for rental In the grdinary course of business) that it owms,
including but not limited to madel homes. '

comal

ren -




Notwithstanding anything to the contrary herein, the Declarant may contribute
assessments due from it in services or materials or & combination of services and
matesials, rather than in money, {hersin collectively called in-kind contribution). The
amount by whi ¢ be decreased a8 ¥ Tesult of any in-kind
contribution shail 1f the Declarant and the
Community Association sgree a3 bution, the valus shall be s
agreed. Ifthe Community Assoclation ] to the value
of any’ contribution, the Declarant shal supply the Community Association with a
detailed explanation of the seivico performed and material fumnished, and the
Community Association shall acquire bids for pesforming like services and furnishing
fike materinly from three (3) independent contractors approved by the Declarant who
are in the business of providing such services and maserisls. If the Compunity
Assoclation and the Deslarant aré gl unable to agree on the value of the contribution,
the valu shall be deemed to be the sverage of the bids received from the independent
contractars.

_ ARTICLEIX
Saction @], Notisss of Adtot. A instituionl holder, lnsuret,
_ Mortgage, who provides i ﬂmComnnrﬁtyAmdsﬁcn(mchuquestmwemenm
and address of such 3 ot guaramtor and the Lot mumber), (therefore becoming an Eliglble

Morigage Holder), will, upon p'qmﬂ\t of the reasonshle expense of the Community Association
pssociated therewith, be entitted to timely wirittén notice of: . '

) any proposed mﬁn&nqt&écémuﬂw Muion; | . : ’ : ‘ -

@) condemnation, damsge of destruction to the Community or which affects any Lot on
wehich there is 8 first Mortg2ge héld, insured, or gueranteed by such Eligible Mortgage
Holder; ‘
© wddinwmﬂnpwm of assessments orchargelowedbyanowneroﬁut
subjess 1o the MorlgAgs of such Eligitle Mortgage Holder where such delinquency has
continued for s period of sixty (60) dayw, )

'Mmﬁnuﬁonofwlnmmpﬁcyorﬂdeuwmd
‘_Anoduim;or L

-t
-

P
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Section 101, Dutation. ‘The provisiens o thia Declaration shall run with gnd bind the tend
and sh.dl be and remain in effect perpetually to the extent permitted by 1aw: provided, howeves, so tong
as Indians Jaw limits the enants restricting lands to certain uscs may run, any

provisions of this Declarstion affected yun with and bind the land so long #s permitted by
such law, and such provisions in whole of in part, beyond the initial
peried permitted by such law, for successive periods not 10 exceed the period penmitted by such law,
renewal of extension 18 approved by & feast two thirds (2/3) of all Eligible Votes.

1o such renewal of extension shall be effective unless there is filed for record in the Office of

{he Recorder of Morga County, Indiana, on oF before the effective date thereof an instrument
d Secretary of the Community Association which shall siate the terms of

which shall contain 8 certification by such Secretary that such extension

by the Owners. Every purchaser of grantee of any interest in any real

wuibject to this Daclaration, by acceptance of u deed or other conveysnse sherefor, thereby

such provisions of this Declaration may be extended and renewed as provided in this

“This Declaration may be amended pnitaterally 8t 0¥ time and from time 0 ime by
Declarant (7) if such amendment is necessary to bring any provision hereof into
compliance with any applicable govesnmental statute, rule, of regulation of judicial
determination which anall be in conflict therewith; (i) if such smendment i8 reasonably
necessary 10 enablo any reputsble title insarance company to lgsuc tifle insurance
coverage with Tespect to the Lots subject to this Declaration; (#ii) if such ariendment
{s required by an ins iturional of governmental tander or purchases of mottgage loans,
inciyding, for example, the Federsl Housing ‘Administrasion, the Federal National
Mortgage Comnurity Association or Federal Home Loan Mortgage Cotporation, t0
enable such lender of pu haser to make OF mmortgage loans on the Lots
subject 1o this ion; uch is nec o enable any

ot the Liots subject 10 this Declaration;

riot adversely affect the title to any Qwmer's

consent thereto in writing. Further, . |
) jty or capable of i ¥ 3 s -

Owner of MOrgagee hereunder.

! . i 1) lﬁddi!lnn 10 the above, this Declarstion may b¢ amended upon the affirmative vote
i - ‘or Awritten consent, OF anY comblnation thereof, of &t least two-thirds (/3) of the

U M - ‘—" . ‘-\ o —-—-—-...‘_'.-l—-...r‘m.




Eligible Votes and the consent of the Declerant, s0 fong g5 Declorant has an unexpired
optian ta subject property t0 this Declaration. Amendments 1o this Declaration shall
begome effective upon recordation in the Morgan County, Indiana records, unless a
tater effective date is specificd therein,

Declarant heroby reserves the right to make such-amendments to this Declaration 2s
may be deemed neckssary oOF appropriate by Declarant without the approval of any
other person or entity, in order {0 bring this Declarstion inte compliance with the
requirements of any public agency having jurisdiction thereof or of any agency
guaranteeing, insuring, of approving Mottgages, o long as Declarant owns any Lots
within the Development or to enable reasonable development of and construction on
the Lots; provided.that Declarant shall not be entitled to make any amendment which
has & matesially adverse effect oo the rights of any morigagee, nof which substantiatly
impairs in the reasonable opinion of the Declarent, the benefits of this Declaration 10
any Owrer or aubstantially increases the abligations imposed by this Declaration on any
Owner. Declarint further reserves the right to make such amendments to this
Declaration as may be deemed necessary of appropriate by Declarant without the
gpproval of any other person or entity, which amendment shall be fully effective in
accordance with its terms:

() tocureany ambiguity, supply any omission, O cure Of COTTect any defect or
inconsistent provision in this Declaration; of

@y to insert such provisions clarifying matters or questions arising under this
Declaration as ane necessary o desirable and are not comrary to or inconsistent
with this Declaration as theretafore in effect; of

iy to amend or modify this Declaration in any manner which In the reasonsble

opinion of the Declarant does not adversely affect in any material respect the

rights of any Mortgagee of Owner, not which substantially impairs the benefits

of this Declaration to any Qwner or substantially increases the obligations
imposed by this Declaration on any Owner.

Sestion 10.3. Idemnification. The Commuitity Association shall indemnify every officer and
director against any and all expenses, including attorney's fees and paraprol‘cssional foes, reasonably
incurred by or imposed upon any officer or director in connection with any action, suit, or other
proceeding (including scttlement of any suit or procesding, if epproved by the then Bosrd of Directors}
1o which he or she may be a party by reason of being or having been an officer or director. The officers
and directors shall not be Yable for any mistake of judgment, nepligent or otherwise, except for their
own individual wiltful misfeasance, malfcasance, misconduct, or bad faith, The officers and directors
shall have no-personsl Tiability. with respect 10 3y contract or other commitment made by them, in
gotd faith, on behalf of the Commnunity Association (except 1o such officers or directors
may also be Members of the Commwinity Association), and the sociation shall indemnify
and forever hotd esch such offices and director free and harmiess against any and all liability to others

VSFLLCICUY . 23
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on account of amy such comtract or commitment, Any right to indemnificacion provided for herein shall
not be exclusive of any other rights to which sny officer or director, or former officer or director, may
be entitled, The Community Association may, &3 a common expense, maintain adequate general
liability snd officers' and directors' fibility insurance to fund this obligation, if such insurance is
reasonebly available. :

Section 10.4. Gendler gnd Grammar. The singular, wherever used herein, shall be construed
to mean the phural, when spphicable, and the use of the masculine prosoun shall include the neuter and
feminine. : N , - -

. Section 10,5, Seversbility.- Whenever possible, each provision of this Declsiation shall be.
interpreted in such mavner us to'be effective and valid, but if the application of any provigion of this ¢
Declaration to any person of to any property shail bé protibited or held invalid, such prohibition of -
invalidity shall not affect any other provision or the application of any provision which can b given
cffect without the invalid provision o application, and, to this end, the provisions of this Declarztion
are declared to be seversble. If any of the provisions hereof shail be held to be invalid or 10 be
unenforceable or o lack the quality of running with the land, that holding shall be withaut effect upon
the validity, enforceability or *running" quality of any other one of the provisions hereof.

. Captions. The captions of each Acticle and Section hereof, us to the contents

of each Asticls and Section, are inserted only for convenlence and in no way to be construed as

_ defining, limiting, extending, or otherwise modifying or adding 10 the particular Article or Section to
which they refer, '

Sestion 10.7. Perpetuities. If any oF the covenants, conditions, restrictions, or other provisions
of this Declaration shall be enlawvil, void, or voidable for violation of the Tule against perpetuities, then
such provisions shall continue only until twenty-one (21) years after the death of the last survivor of
the now-living descendants of Elizabsth, Queen of Engiand.

ARTICLE XI
ENFORCEMENT

Section 1L.1. InGeneral. Any pacty 1o whose beriefit the restrictions herein contained inure,
including Declarant and the Community Association, mey procesd at law or in equity to prevent the
occurrence o cominuation of any \iolation of this Declaration st the sole cost and expense of the party
violating this Declaration {which cost and expense shall become a lien on the violating Owner's Lot
subject to foreclosure in the manner provided in Article VIIT), but neither Declarant nor Community
‘Associstion shall be liable for damages of any kind to any person for fuiling either to sbide by, enforce
oF carry out any provision of this Declaration.

 The County Planning Agency of Morgan County,
Indiona, its saceessors and assigns, shall have no right, power, of autherity, to enfarce any covenamis,
commitments, restrictions, of other limitations contained herein other than those covenants,

YS@HLCoY ' 2¢
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commitments, restrictions, of limiution.s that expressly run in fivor of the County Planning Agency of
Morgan County, Indians.

Section 11.3. i . No delay or failure on the part of any aggrieved
party to imvoke any available remedy with respect 16 a violation of any one or more of the provisions
of this Declaration shall be held to be 2 waiver by that party (oren estoppel of that party to asseit) any
right available to him upon the occurrence, recurrence or continuation of such violation or violations.
of this Declaration. '

ARTICLE XI
PRIVATE AMENITIES AND SERYICES

i . PBd jtjes ices The Community Facilities shall be owned and
maintained by the Community "Association so long as this Declaration remains in force. In the event
of any termination of this Declaratiom and/oc Yquidation, dissolution or winding up of the affairs of the
Community Association, the Community Association shall, afier paying or making provision for the
_ Asmcio.;lbn.exdusiv'ely for the purposes of tho Community Assoclation in such mesner -r ta sach
orgenization or organizations as the Board of Directors shall such '
_ disposed of shall be disposed by’ the -judge of the Supéfior
exclusively for such purposes or to such organization or organizati
which are organized and operated exclusively for such purposs. -

yment of afl the Babilities of the Conunun Associstion, distribute all tho assets of the Community. . -

ARTICLE X1l
mmmmwum

H
i

P

Sestion 13,1, Limitation on Declarant's Liability. Notwithstanding anything to the contrary
herein, it is expressly agreed, and each Owner, by accepting title to 8 Lot and becoming sn Owner
acknowledges and agrees that neither Declarant (including without limitation any assignee of the
interest of Declarant he i s sharcholder of Declarant {or any pannes,
officer, dicector or shareholder in any such assignee) shall have any personial liability to the Community
Association, or any Owner, Member or other Person, arising under, in connection with, or resulting
from (including without Yimitation resulting from action-or failure 1o sct with respect 1o} this
Declaration or the Community iation. If sny judgment Is ever Jovied againt Declarant (or its
assignes), the same is hereby agread to be Emited to the extent of Declarant’s (or such assignee's)
interest in the Community; and, in the event of a judgment 1o execution of other sction shall be sought
ar brought thereon against any other assets, nor be a lisn upon aay other sasets of Declarant (or its
assignes). )

IHAUILCAOV




smaintenance, repair of replacement ren

4 WITNESS WHEREQF, the undersigned Declarant has executed his Deciarati

date first ahove-written.

CEDARRUN LIMITED, INC.

t, Vice President

_ Each Qwner shall be lable for the expense of any
dered necessary bY his negligence Of by that of any members

of his family or their guests, employees, agents, invitees o Jessees, to the extent that such expense is

not covered by the proceeds of insurance carried by the Community Association. An Qwner shall pay

the amount of any ingrease in Insurance premiums occasioned by his use, misuse, Decupancy of

abandonment of his Lot of Pwelling Unit or its gppurtenances o7 of the

Common Properties.

on as of the




STATE OF INDIANA
COUNTY OF MARION )

Before me, a Notary Public inand for said County and State, personslly sppesred Timmy J.
Shrout, Vice President of Cedar Run Limited, Inc., and acknowledged the execution of the foregoing
Supplemental Declaration of Covenants, Conditions, Easements, and Restrictions for The Sanctuary
at Heartland Crossing, Section I & 11 88 such officer scting for and on behalf of sald corporation.

WITNESS my hand and Noteral Seal this 30 _ day of _Odhaleen 1997

I

Notary Public
My Commission Expires:

 WHITLES, Netasy r' s
. : : ' ) 5‘;"['?.'?“%" Eepiy 11152001
County of Residence: . WHITY N Metion Coutty

This Ingtrument was propared by Willsm T. Rees, Attomey at Law, 8355 Rockville Road,
Indianapolis, IN 46234, (317) 271-8888. ‘ : -

WS@HLCICOV - o
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LOTS AND COMMUNITY FACILITIES
in Morgan County

Rea! Estate covered by the fol!g“;ing piats recorded

The Sanctuary at Heartland Crossing:
Section I - Instrument No. 9710754 n Deed Book 400, Page 335
Section 11 - Instrument Ne. 9710755 in Deed Book 400, Page 340

The Sanctusry ab
IS@HLOSUPEXHA ‘
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ed in the future by Declarant in - ]

Real Estate now owned or purchas
ar Marion County, Indiana and

Morgan County, Hendricks County
designated as The Sanctuary.

EXHIBIT “B"
Heartiand Crossing, Section 1

&il- Suppkmenﬁl Declaration
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ANDARDS AND ASSOCIATION FEES

"¢ The Sanctuary at Heartland Crossing, Section 1 & 11

Type of Residence: ‘A $ingle Family Detached
Mo. of Lots: i B4
Lot Size=: iyt Perthe recorded Plat .
Set Backs: 7 25 Front, zero feet (07 minimum Side with 10" aggregate, 15' Rear
Min. Square Feet (sft): e 1,100 58 Singls Story '
' 1,200 sft. Two Story (600 sf. First Floor)

All signage and all sign Jocations, including any sign to advertise the source %:fmnﬂg:ses'
,ma!_lbeingpndnnamd shall be approved by thenweloperpﬁortoinmuaﬁon.

' Builder shall nstall Corimittec-approved and Post Office-spproved carb sids rura] mailboxes
‘d\_lr_ing original construction of the Drwelling Units. Bulider shall supply mall boxes.
Stk ghts shill based puvf the s . '
' mmfswiitmweéwmdﬁfow;nih@ccmin
different supplier. - ot :

The exterior is to be completely uniform in color and texture set by the Developer. ALL
shingles, siding, brick, lights, doors, etc. are to match exactly.

All viny! siding will be presented to Commities for approval of color and quality prior 10
construction. ‘ !

No fences shaltbe allowed on say lots. Wood decks with & uniform railing shall be allowed.
DDC shall select raifing style.

B iall insal Committeo-approved two dusk 0 debe coach lights (one on either side
of the garsge) during ong.nll construetion of the Drvelling Units.

Builder shall instali x Comirittee-approved brass address plate during original construction
of the Dwelling Utdia.

Each Lot shall recelve the following mirimu tandscaping which must be approved by the

Committee for specs, WI& and Tocation.

- IT“C”
The Ssnctuary &t Heartland Crossing SectionT & 11- Supplemental Declasation
JS@HLC\SUPEXHC ]
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.
At least twa (2) ﬂ‘gciduou: shade {overstory) rees, 234 inches caliper, (oné in the
yard and ona i the back yerd) ohall be planted. Builder may choose among red
osk, herd maple, stediess ash, or pear for the requiresd two deciduous shade trees.

At loast one (1) deciduous omamental (anderstory) tres, 1 snd 3/4 inches caliper,

shall be planted in the front yard.

At least twelve {12) ghrubs shall be installed as foundation plantings, An eighteen
{18} inch spread and 24 10 30 inches In height is required for each shrub, Bullder
must choose & ik of deciduous and evergreen shrubs.

All yards shall & entirely (100%4) sodded,

All jandscaping ', e completed by the closing of the home by the Builder and the
home buyer U work is deferred pucsuant 10 an escrow arrangement due to
weather co

Al sides of golf course fot homes shall be one hundred percent (100%) masonry of the first
foor exterior wall ares} exclusive of doors, windows, gables, and gArage doors.

Al homes ot abuttng fhe golf coursa MbelOU'/-mdmy&oﬂdwnionwithuuﬂ:\imum
of 3 foot muomymshwat on all other side and back clevatiors.

Masonry work shall nchde a isineive corbel effect.

A walver of this requirement may be allowed st the sole discretion of the Committee on 20Y
dwelling. ‘ : -

Minimum Areas: 'I‘hq following restrictions shall ppply: The minimum square footage of
finished living spm_t_ituchnweuil_lﬂ}:ﬁt gonstmmd. exclusive of garage, carports, open

her than one-4torY, . with any dwiel
minirwum of 1,200 square feet of fnished fiving

;owmmo;!tte o (2) parking spaces.

Driveways shal be not more than tweivo 1 2) inches wider than the outside walls of the
garage door or doars it serves. _ :

o EXHIBIT “C"
The Sanctuary at Heartland Crossing Section 1 &11- Supplemental Declaration
35@HLOSUPEXHC .

dwelling
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The width ofthedrivewnyslullbeanﬁnimum of tixteen feot (167 and no less than the outer
edge of the garage door oF doors it nerves.

Builder shall ﬁnisli’jgn‘de lots to conform with the greding plan approved by the Drainage
Board of Morgan Courity. Of critical importance is the grading of side yard and rear gwales.
Builder shall have the right to enter upoh adjacent undeveloped lots to grade side yard and
rear swaies to meet approved plan grade; however, Builder must retum the Lots to their
original condition. Builder shall maimain all rear awales 10 the fine and grade 83 shown on
the approved plans after acceptance of the Drainage System by the Drainege Beard of
Morgan County.

Subject to Act of God, casualty, weathet snd other causes beyond Builder's control, homes
ghall be compléted within six (6) months of commencement of construction by Builder of
footings; this includes Tandsceping. '

Within 12 montha after transfet Builder agrees to install public concrele
sidewniks end m;ppmuhuinﬂ-cntof auch County standard
:otheovmlldevelopmﬂuphnmdtomdl

acceptance for maintenance, Morgan County stand

sidewalks from public walk to curb on all comner lots.

The Owriers and Lots in the Comaunity are subject to the Master Declaration which is
referred to on pags one 1) of this Decliration. Both Declarations must be adhered to in
order ta be in compliance ‘with covenants, conditions and restrictions of the Community. If
there is a section addressing the same subject i both Declarations, the more restrictive
section shall apply.

$57 per morth cavers exterior unit maintenance, insurance on unit
(not personal property), yard care, and street lights, Each Lot
Owmer shall arrange for trash pick up. ’

$18 per month covers common ares and facllities maintenancs
cosls in Heartiand Crossing and TCCD facilitics.

biect to anpual adjustment.

- EXHIBIT “C” L
Heartland Crosilng, Section T & 11~ Supplemental Declaration’
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. FIRST AMENDMENT TO
SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR
'YBE SANCTUARY AT HEARTLAND CROSSING, SECTION L& 11

WHEREAS, Supplementsl Declaration for The Sanctuary st Heartland Crossing,

Section | & 1L, dated October 30, 1997, was recorded October 30, 1997 under Document No.

97-14192 in Book 403, Pages 72:108 in the Office of Recorder, Morgan County, Indiana

(hercinafier the “Supplemental Declmﬁon'_’); :

Declaration: :
1. Building Standard #5:
The current buildjng standard is deleted and the following

All hardboard iding will be prescuted to Committee for p
quality prior tb construction.

added:

2. Building Stsndasd #7:
ISGHLOAMCOV! - . -

Y e

proval of color and




Book 40%’399

_ m@uﬁﬁﬁgnﬁmawmmmefouomm

Buﬂdctshallmst:!lComttee—appmveddeuchedbmsddressnumerds
during original construction of the Dwelling Units.

3. Building Standard #12:
The curreat building standard is dcleted and the following addcd:

The width of the drivewsay shall bé a minimum of sixteen feet (167, but not
Tess than the outer edge of the garage door or doors it serves, and a maximum
ufmtma‘ed!mtwelw(l!)mchcsmduthmlheomdewnﬂs of the garage
doorordom:tsmu. -

'Mm&nhﬁmwmmma)m
vam:mlmmwuf«mhmhmgafom&
bed:wn. mmmummmmwmc@mﬂum
each of these lots. Parking shoulders will-not be permitted on homes with
fewer then four (4) bedrooms. Dimensions of parking apron shall be:
1. Width - mmmmnafeet(S'),mmmnmIOfeet(lD‘)
2. Length - mnmmnlﬂfeet(zo'),mmnmzsfegt(zs')

- IN WITNESS WHERECF, ﬂlemdaagdeﬂimofDecluwhuhamiouused
.. his name to be subscribed this 1. dtychomber 19‘?7 “

i
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_STATEOF INDIANA )
’ ) §S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally sppeared
Ty J, Shrout, a Vice pmkhn!Smtﬁ‘YofCedm‘Rm Limited, Inc. who acknowledged
dwcxecuﬁonofthefucgoingﬁmmdmmtto Snppiemcnnll)eclantionofcﬂmants
and Restrictions acting for sod on behalf of said Cedar Run Limited, Inc., and who, having
teen duly swom, stated that any - jons therein contained are troe. )

Witness my band mdNohmlSulthu \3 day of November, 1997.

W
Notmry Public

Printed Name

My Commission Expires: DORNA L. WHEELER, Motary Public

Y Commission Explres: 11-19-2001
Rasiding In Marion Covaty

My County of Residence:
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R SECOND AMENDMENT N
70 SUPPLEMENTAL DECLARATION OF COVENANTS, ©
" CONDITIONS, EASEMENTS AND RESTRICTIONS
'FOR THE SANCTUARY AT HEARTLAND CROSSING, SECTIONSI& IE
Cudl R

WHEREAS, the Supplemental Declaration for The Sanctusry at Heartland Crossing,
Sections [ & I, was recorded under Instrument No, 97-14192 in Book 403, Pages 72-108 in
the Office of the Recordet of Morgan Caunty, Indiana (hercinafter the “Supplemental
Declaration™) and was amended by a First Amendment to Supplemental Declaration for The
Sangipary st Heart!and Crossing, Sections 1 & 1, under Instrument No. 97-14917 in Book
403, Pagea 429431 in the Office of the Recordes of Morgan Cousty, Indigna; and

" P
WHEREAS, Final Plats (hereinafter the “Pists”) of The Smcmuy’ft Heartland,
h cﬁmlmdummdedmdahsmuumo. 9710754 in Deed Book 400,
Page 339 and Istrument No, 97-10755 in Deed Book 400, Paga 340, respectively, in the
Office of the Recorder of Morgan County, Indiana; and e

WHEREAS, Article X, Section 10.2 of the Supplemental Declaration allows Cedar
Run Limited, fc., an Indiana corporation, owner and developer of said Sections 1 and 11
(hereinafter the “Deciarant™), the Declarant to amend the Supplemental Declaration s
Declarant deems appropriate. il
‘ . NOW THEREFORE, in consideration of the afaresid premises, Declarant hereby
" amendsthe Supplemental Declaration 23 follows: R

1 Avtcle V, Secticn 5.1.(s). The fint sentence is deleted and replaced with the .

‘I_fqll%glinsmnm: I Y

. () The Boudofﬂh@msmiﬂdﬂym&oﬁze&agmt:hﬂlpwmam
‘.fég'quuplty insurance policy with an “agreed amount

P AR




endorsement” and a “blanket building endorsement” affording fire and
extended coversge insurance insuring each Dweiling Unit in an amount
consistent with the full replacement value of the improvements which, in
whole or in part, comprise the Dwelling Units, at the time of completion of
original construction (*Original Construction™) including all intexior fixturcs
and improvemetits covered under the purchase price paid the Builder, but
excluding all ficor, ceiling and wall coverings and fixtures, betterments and
improvements installed by any Cwner after Crigina! Construction and
excluding any personal property owned by any Owner whether located on or
in any Dwelling Unit or elscwhere. Ths first One Hundred and Thirty-five
Thousand Dollars ($135,000.00) of the sbove casuslty insurance policy for
each Dwelling Unit (Basic Coverage) shatl be a Common Expense of the
Qvwmer and part of the Reguler Assassment. Any coverage per Dwelling Unit
overﬂmBuicCovcuseshallbcbilledhnhancuinsUnituucpmu
charge (annually). If the Board of Directors can obtain such coverage for
reasonable amounts, it shall also obtein “all risks™ coverage,

i

RO
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N WITNESS WHEREOF, the widersigned Officer of Declarant has hereunto caused
his name to be subséribed this 1% day of January, 2000,

Declarant
OWNER/DEVELCPER:
Cedar Run Limited, Inc.
en [ndian 0

By:

Timmy J. ut
President

i




STATE OF INDIANA 3%
)
COUNTY OF MARION ) _

Before me, & Notary Public in and for said County and State, personally appeared
Timmy J. Shrout, President of Cedar Run Limited, Inc., who, acting for and on behalf of said
Cedar Run Limited, Inc., asknowledged the execution of the foregoing Second Amendment
ta Supplemental Declaration of Covenants and Restrictions, and who, having been duly
sworn, stated thet any repr:ns‘.'emaﬁom therein contained are true,

Witness my hand and Notarial Scal this_\'~ day of January, 2000.

= AW,
Notary Public

Printed Name
i AR DONNA L. WHEELER, Notary Pukse
My Commission Expires: scaf) My Commisalon Bipires: 11-18-2001
Y ) W Mnhi‘alﬁnmw ‘

My County ofasﬁdenutfj

This msm;ntpmpuedby' Willism T. Recs, Attorney at Law, 8355 RGCRHERoad,
Indianapolis, IN 46234. ' ‘ FOR RECORD

TR Q0JAN 18 PH 2:30
SS@}WCQW b 112001437 . 3
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SUPPLEMENTAL .
SECOND DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS FOR

H
THIT SECOND SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,
FASEMENTS AND RESTRICTIONS FOR THE SANCTUARY AT HEARTLAND CROSSING,
SECTION I & 1I (the "Declaration™), is mads this 1st day of March, 2002, by CEDAR RUN
LIMITED, INC., an Indiana corporation, and

WITNESSES:

WHEREAS, this Second Supplemental Declaration covess real estate/lots excluded from the
~ Supplemental Declaration recorded October 30, 1997 as Instrument No. 97-14192 in Book 403,
Pages 72-108 in the Offico of the Recorder of Morgan County, Indiana and subsequently amended
by the First Amendment under Instrument No. 97-14917 in Book 403, Pages 429-431 in the Office

of the Recorder of Morgan Coumty; Indiana; the Second Amendment under Instrument No. 20000707

in Book 429, Pages 106-108 in the office of the Recorder of Morgan County, Indians; and the Third
Amendment under Instrument No. 20213504 in the Office of the Recorder of Morgan County,
Indiana (“First Supplemental Declaration™).

WHEREAS, Declarant is the owner of the Lots listed on Exhibit “A™ attnched hereto and
made a part hereof, which Lots are a portion of and known as The Sanctuary at Heartland Crossing,
S&ﬁonlmdﬂmdhmmepuﬁmﬂulydum’bdmthephumordedmmn. 1997, Section
1 as Instrument No. 9710754 in Deed Book 400, Page 339 and Section Il as Instrument No. 9710755
in Deed Book 400, Page 340 ("Plat”) recorded in the Office of the Recorder of Morgan County,
Indiana, together with any additions thereto as heveinafter provided are referred to herein collectively
gs the “Real Estate” or as the "Community™;

WHEREAS, Declarant has heretofore caused to be recorded a Declaration of Covenants,
Conditions, Basemzents and Restrictions of Heartland Crossing, recorded on October 30, 1997 as
Instrament No. 9714187 in O. R. Book 402, Pages 466-526 in the offics of the Recorder of Morgan
County, Indiana (hereinafter referred to as the “Master Declaration"), pursuant to which nmtual snd
beneficial covenants, conditions and charges were imposed upon the Community 8s more
particularly described therein;

mm.mmmwmmmmmwmmmm Second
Supplemenulbecluuﬁmwon!&bemrdedbmthsmBmuasmvidedfminﬂleMaster
lemﬁmndﬁﬂfaﬂupedﬂcmdpuﬂmﬂumﬁcﬁmaﬂhcﬁng&e&mnmﬁtywhicbwoﬂd
be in addition to those imposed by the Master Declaration, for the purposes, among other things, of
spedfyhs&emﬁmwhmﬂdedformhthe&mmmltybyﬁocommmiwmhﬁm

1e\wp\0B13020  (3S@HLC2) 1
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(as herein defined), Community Assessments for such services (which are in addition to the
assessments levied and collected by the Association (as defined in the Master Declaration) pursuant
to the Master Declaration for Common Expenses of the Association) and such other matters as may

be peculiar to the Community in relation to the other properties now or hereafter subject to the
Master Declaration;

WHEREAS, Declarant intends to sell and convey the Lots situated within the platted arcas
of the Commumity and before doing go desires to subject to and impose upon all real estate within
the platted areas of the Community mutual and beneficial covenants, conditions, restrictions, and
charges which shall be in addition to thoss imposed by the Master Declaration, under a general plan
orschemaofnmpmvmmtfortbubeneﬁtmﬂmplemﬂoﬂbehtsandlandsintheCommumty
and future owners thereof, and

WHEREAS, the Declarant has formed the Commumity Association (as defined herein) for
the purposes of carrying out the powers and duties aforesaid.

NOW, THEREFORE, Declarant, pursuant to the Master Declaration, hereby declares that
all of the platted Lots listed on Exhibit “A” are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the Master Declaration and this
Declaration, nﬂofwh:chmdnclmedmdagudbbemﬁrtbermofaplmforthnmptwemem
nndsaleofsaidLotsmdhndsintheCommumty.mdamembhshedandageeduponforthe
purpose of enhancing and protecting the value, desirability and attractiveness of the Community as
a whole and of each of said Lots situated thercin, This Declaration shall run with the land and shall
be binding upon Declarant and upon the parties having or acquiring any right, title or interest, legal
oreqmmblo.inmdtothakcalﬂstateonnypartorpartsthmﬂmdshall inure to the benefit of
sumrsmnﬂetothek.ea!m

ARTICLE [
DEFINITIONS
Section 1], Additional Land Additionsl Land shall mean and refer to additional real
property now owned snd described in Exhibit “B” attached hereto which is subject to the First
Supplemental Declaration and subject to this Declaration as provided in the Third Amendment to
the First Supplemental Declaration.

Articles ofIncou'poranon means and refers to the

Section 1.2, Aticles of Incorporation,
Articles of Incorporation of the Community Association, as ﬁledwlththe Secretary of State of the
State of Indiana.

Seetion 1.3. Bylaws shall refer to the Bylaws of the Commuaity Association, 2
the same may exist and be in effect from time to time,

lowp\0B1202e  (3S@HLCY) ‘ 2
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Section 14, Community Assessments. Community Assessments shall mean assessments
fmmhumumyumﬁddﬁrhmm“hmmmmmwhichshanbeuud
fmmspmmofmmﬁnsmmmm.nfuy.wdﬁ&mmmbawﬁnmdmjoymm
ofmmmmuotmmhmmmmdmmmofmmmm;m
mmﬁummﬁdhgmhuﬁrmmwmmcmw.mumwwﬁmw
authorized from time to time by the Board of Directors. The Community Asscssments shall be
leviedequﬂlyngﬁnstOwnmofLoﬂhnCommmﬂyﬁarmchpmpomme&oﬂmdhymk
Declaration or by the Board of Directors from time to time, provided that in the cvent assessments
are levied for exterior maintenanice of dwellings, or insurance on.dwellings, or replacement reserves
whichpcrtaintopuﬁculudweﬂingswiﬂﬁnngivaommunitymhummu(thatmforthe
use and benefit of particular Lots) shall be levied upon & pro rata basis amang the benefited Owners.

Section 1.5, Community Assogiation. Community Association shall mean and refer to The
Sanctuary at Heartiand Crossing Community Association, Inc., or an organization of similar name,
formed, or to be formed, a3 an Indiana nonprofit corporation, its successors and assigns.

Section 1.6,  Community Fagilities. Community Facilities ghall refer to facilities suchas a
clubkouse, swimming pool, tennis 5) and related facilities:and squipmeat, if any, to be located
within and to be part of the Community only for the use of Owners of Lots in the Community, a3
deténuinedmdpmﬁdedbybeelmﬂmdaﬂmﬂmdpmonﬂpmpenymwmhemnuownedby
orsubject to memmmhﬁvwofthu&muni{ymhﬂononlyforthnmofwnm of Lots
jn the Community. .

: Section 1.7, Qnmlmmm-leTmnsferDmghanbcthcdmonwhichthu
Declarant is no Jonger a Class B Member of the Community Association.

Section L8, Deglarant, Declarant means Cedar Run limited, Inc., in Indiana coporation,
or any otherpmon,ﬂrm.corpouﬂonorpummhlpwhich succeeds to the interest of Cedar Run
Limited, Inc., as developer of the Community, &5 a matter of law ~r as evidenced by 8 written
instrument of transfer to such effect. '

Section 1.9 Bligible Mortgage Holder, Eligible Mortgage Holder shall mean & holdsr,
mw,mmmofuﬁmmmawmhumwdmﬂuofmm from the
Community Association as herein and in the Bylaws provided,

Section 1.10. Eligihla Votes. EligihleVotcsshallmmthmv\.‘.esnvailabletobecaston
the issuc at hand. A voto which is for any reason suspended is not available to be cast.

Scction 111, Lot Intahallmupuﬁonofﬂwcommunityomcrthm&emmmnity
Faciliﬁumdcmnmmmdeﬁnadinﬂnmnecm)Mﬁwapeof
independmt-mmhipmdmenmbowcuﬁnﬂ:knechnﬁmudu:hunbe:hownonthe
Plats and Plans filed with this Declaration and amendments thereta, Where the context indicates or
wquhcs.thetum!nthcludunny:truchmcnthcbot.
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_ Seotion L12. Member, Member shall mean and refee to a person ot entity entitied to
membership in the Commuynity Associztion, ag berein,

Section L13. Morigage. Mortgage meshs any morigage, deed to secure debt, and any and
all other similar instruments used for the purpese of co or encumbering real property as
security for the payment or satisfaction of en obligation.

Section 1.14.  Ovmer. Owner shall and refer to the record owner, whether one or more
persons or entities, of any Lot which is part of ths Community, but excluding any party holding the
fee simple title merely as security for the ce of an obligation. Owner shall include the
Declarant (but pursuant to Section 8.10 no are payable by Declarant as an Owner except
as specifically described therein), :

Section 115, Platsand Plans. Plats and Plans shall collectively mean those plats or plans of

all or any portion of the Community making reference hereto which have been or hereafter may be
recorded in the office of the Recorder of Morgad County, Indiana, ss the same may be amended or
supplemented by replats or otherwise, |

Section 116, Ouorum, Quorum shall mean the persent of Eligible Votes entitled to be cast
on a matter at any meeting of Members as specified in the Bylaws.

Capitalized terms used herein and not otherwise defined shall have the respective meanings
assigned thereto in the Master Declaration unless the context otherwise requires.

Sectien2.].  Rulss and Regulations. The Board of Directors of the Community Association
may establish reasonable rules and regulations concerning the use of the Community Facilities and
individual Loots in the Community, as Copies of such regolations and amendments thereio
shall'be furnished by the Cotmunity Association all Owners prior to the rule's effective date, Such
regulations shall be binding upon the Owners, families, tenants, guests, invitees, and agents until
andunleunnhreguhﬁm.mla.oruquh'emmgz | be specifically overruled, canceled, or modified
by the Board of Directors of the Community jon or the Community Association in a regular
or special meeting by the vote of two-thirds (2/3 of all Eligible Votes and with the written approval
- of the Ciass B Membes prior to the Control Date.. Tho Board shall have the authority to
impose reasonable monetary fines and other ons, and monetary fines may be collected by lien
a8 and foreclosure, as provided in Article VIL Inddition, ike Community Association, through the
Board, may, by contract or other agreement, county ¢ o permit Morgan County to
enforce ordinances affecting the Development i the benefit of the Community Associstion and its

Members.
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Section2.2. Use Without the prior writlin consent of the Boazd of Directors, nothing shall
be done or kept on any Lot or any Community FjEilities or any part thereof to increase the rate of
insurance on the Community or anry part thereof ofgs what the Community Association, but for such
activity, would pay. Noxious, destructive, or gfiensive activity, or any activity constituting an
unreasonable source of ennoyance, shall not be cofffucted on any Lot or any Community Facilities or
any part thereof, aed the Commumity Association Joall have standing to nitiate legal proceedings to
ghate such activity, Each Owner shall refrain fifdn any act or use of his or her Lot which could
reasonably cause embarragsment, discomfort, offgnnoyance to other Owners, and the Board of
Directors shall have the power to make and to ex reasonable rules and regulations in furtherance
of this provision, - i

. !

: Hidme Materiais: Kool A l..ll.r.“il ral stangarnis’ A l‘—:'n € id 18 The
residence constructed on any Lot must meet theRequirements of the Master Declaration and this
Declaration and shall be subject to the standards afoutli ed in Exhibit “C* attached hereto and made
a part hereof, ,

0w .

LIS ' LJ " l
MEMBERSHIP AND VOTING RIGHTS

Section3] Membership. Every Owndfof a Lot shall be a Member of the Community
Association, Membership shall be appurtenant to ind may not be separated from ownership of any
Lot - 3

Section 3,2,  Classes of Membership. The Association shall have two (2) classes
of Members consisting of Class A Members and the Class B Member.

(=) QMGWAMmmehﬂIWﬁﬁmMﬁmofmeWMt.
WuMnmﬁMWmh&eMcluofhmmﬁmthwm
shall be entitled to one vote for each Lot owned. When more than one person is an
Owner of a Lot, all such persons shall be Members, The vote for such Lot shall be
uezdaed-bythcpumwhomthqcollecﬁwumbeuwithmpectmmhlotmay
designate. If a Membership stonds of record in the names of at least two (2) persons
or cntities, if one person or entity votes, the vots binds all persons. In no event shall
such vote be split into fractional votes and in no event shalt more than ane vote be cast
with respect to aay Lot. Each voto cast with respect to a Lot shall presumptively be
valid, but if such vote i questioned by any Member holding any Interest in such Lot
and if all such Members holding an interest in the Lot are not in agrecment as to the
validity of the vote for such Lot which is questioned, then such vote shall not be
counted. In addition, the Comnmanity Association may reject a vote, consent, waiver
orpmynppdnmiﬂhmiummbhbmwmmwidityoﬁﬁmm
or the signatory's suthority.
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() ClassB. The Declarant shall be the sole Class B:'Member. The Class B Member shall
be entitlad to 1,000 votes for so long as it shall own any Lot or other real estate in the
Comrnunity, or until the Declarant’s Class B membership is converted to a Class A
membership if that occurs earlier. The Class B membership shall cease and be
converted to s Class A membership on the happening of the first to occur of the
following events:

()  Whenthe Class B Member owns less than ten percent (10%) of the Lots in the
Community,

(i)  When the Class B Member voluntarily siwrenders its Class B membership, or

(i) Twelve (12) years after the first Lot is conveyed to an Owner in any portion of
the Community.

Section33. Board of Directors. Subsequent to the Control Transfer Date, the Owners shall
elect 2 Boerd of Directors (the "Board of Directors” or the "Bg‘ard") of the Community Association
as prescribed by the By-Laws. The Board of Directors shall manage the affairs of the Community
Association. ‘The initial Board of Directors shall be appointed by Declarant and shall manage the
affairs of the Community Association until the Control Transfer Date.

Secfion34. Professional Mapagement. No contract or agroement for professional
management of the Community Associstion by Declarant nor any other contract between the
Community Association and Declarant shall be for & term in excess of three (3) years. Any such
agreernent or contract shall provids for termination by cither party with or without cause without any
termination fee by written notice of ninety (90) days or Jess,

m Resnd) it i nciatig

is hereby authorized to act shall act on behalf of, and in the name, place, aud stead of, the
m&mmmmmmwmmm.mmmofm
‘ommunity Facilitics, the determination of Community Assessments, the collection of Community
Assegsinents, snd the granting of any approvals whenever and to the extent called for by this.
form‘wwmm.mwmmwmmmmmmnm
Declmﬁhm‘nnd-uponmeipt.ddivuaﬁdmmmmmwm.upmvmforintheMnster
Declaration. m@mwmmmmmmmguummmmmm
behalf of any Ovwmer or Owners In secking enforoement of the terms, covenanis, conditions and
restrictions contained in this Declaration, Neither the Community Association nor its officers or
mmmwmmmmwmmmmuwwﬁonmmmm
ofauthoﬁtyofﬂ:ilngclmdonorfotmyﬁﬂmmuhmynﬁmuuedforbythilDeclmﬁon.
unlmmhlct‘or&llmbmhinlhenlmoflwﬂlﬁlotmklmdlmprdoﬁheriglmofthe
m.orm&‘nm.dwmwommwmklmnﬁm&m The Community
ociation shall procure and maintain insurance in accordance with the provisions of Article V

hereof, The Community Association may contract for such services as mansgement, snow remioval,
lewp\i8id2e  (3S@HLLY) &




security control, trash removal, and such other servicss 48 the Community Associstion deems
necessary or advisable. :

Section 3.6. 0 (G Assoris
Transfer Date, the Board of Directors of the Community Association shall consist of persons
appointed by Declarant, ' :

ARTICLETV
Section4.l. Mainfenanoe.

(8  The Community Association shall maintsin and keep in good repair the Community
Facilities. The maintenance of the Comnmunity Facilities shall be deemed to include,
but not be limited to, maintenance, repair, and replacement, subject to the insurance
and casualty loss provisions contained herein, at the Community Association's sole
cost and expense a3 Community Assessmeats, of all trees, fences, shrubs, grass,
Community Facilities, walks, the accent or special effoct lighting system and other
improvements situated upon the Community Facilities.

®) In the event that ths Board of Directors of the Commuumity Association determines that
(i)anyOwnerhufaﬂedotteﬁmdmdinchnrgepmpﬁlyhisorherobﬁyﬁonswith
regard to the maintenance, repair, or replacement of items for which he or she is
nsponsiblehumduwotherwise;or(ii)th&tthemedformaintmmce.mpah,or
replacement, which is the responsibility of the Community Association herounder, is
caused through the willful or negligent act of an Owner, his or her family, gucsts,
leasees, or invitees, and is not covered or paid for by insurance, in whole or in part,
then, in that event, the Community Association, except in the event of an emergency
situation, shall give the Owner written notice of the Commmumity Association's intent
mm.mmmm.m_wumommm
and expense; the notios shall set forth with reasonible particularity the maintenance,
airs, or it required and shall adviss the Owner to complete the same
within thyes (3) days from the date of such ; provided, bowever, that if the same
{s not capable of completion within the three ) day period, such notice shell advise
the Owner to immediately commence such which shall be completed within a
reasonable time. If any Owner docs not comply with the provisions hereof, the
Community Association may provide any such maintensnce, repair, or replacement at
Owner's sole cost and expense, and the cost shall be sdded to and become a part of the
assessmext to which such Owuer is subject and shall become a lien against the Lot.
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ARTICLEV
INSURANCE
Section 5.1. Insurance.

(a) ThuBogrdokaecﬁm,oriudu!yuuhoﬁudagmtahallh&vﬁhemhoﬁtytomd
shail obtain insurance for all insurable improvements on the Community Facilitics
against loss or damage by fire or other hazards, including extended coverage,
vandalism, and malicious mischicf, This insurance shall be in &n amount sufficient to
eovuﬂmﬁﬂlmpheemntmofmywpairormmﬁminmewmofdmage
or destruction from any such hazard. ‘-

(b) The Board shall also obtain a public liabitity policy covering the Comnmunity Facilities,
the Community Association and its Members for all demage or injury caused by the
negligence of the Community Association or any of its Members or agents. ‘The public
Hability policy shall have at least & Five Hundred Thousand Dollar ($500,000) single
person limit as respects bodily injury and property damage, 8 One Million Dollar
(51,000,000) limit per:ocourrence, and s Two- Hundred- Pifty Thousand Dollar
($250,000) minimum propésty damage limit. Premiums for all insurance on the
Community Facilitiés shall be a-cost paid by Comrmunity Assessments. The policy
may-coutain s ressonable deductible, and the amount thereof shall be added to the face
amount of the policy in determining whether the insucance at least equals the full
replacement cost.

(c) All such insurance coverage obtained by the Board of Directors shall be written in the
mormmmwmmﬂmmu.mmmm,m
further identified below. Such insurance, shall be govered by the provisions
hereinafter set forth: ‘

@ Aﬂpoliqﬁasbaﬂbewﬁtﬁmwithaoompmy.liqmwdwdobuam-inlndim
and holding a rating of XI or better in the Financial Category as established by
AM. Best Company, Inc., if reasonably available, or, if not avaitable, the most
pearly equivalent rating.

Gi) Al policies on the Comamunity Facilities shall bo for the benefit of the Lot
' Owness and their mortgagees as their interests may appear.

(i) Exclusive authority to adjust losses under policies in force on the Community
Facilities obtalue wmwmmummmm
of Directars; provided, howsver, no-morigagee having an interest in such

 losses may be prohibited from participating in the settlement negotiations, if
any, related thereto.
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{iv) Inmeventshdlthehmmeobuinedndminuimdbymm
of Directors hereunder be brought isito contribution with insurance purchased
bymdiﬁd:mmm.wm,mmdrmow

{v) Aﬂmualtyinsmamepoﬁciesslmﬂhavcminﬂaﬁmgwdmdmamt, if
reasonablylvaﬁshle.andmasmdmmteanmtwithmmual
review by one or more qtuliﬁedperscm.{atlustonoofwhom-mwbainthe
r;]um!ndumymd&mlﬁarwithcmcﬂmimhcmopﬁmma

ounty area. .

(vi) Tho Board of Directors sha!l be required to make every reasonable effort to
secure insurance policies that will provids for the following:

(1) = waiver of subrogation by the insurer as to any claims against the
Comnunity Associstion's Board of Directors, its manager, the Owners,
and their respective tenants, servants, agents, and guests;

()  waiver by the insurer of its rights to repair, and reconstuct, instead
of paying cash;

(3)  thatno policy may be canceled, invalidated, or suspended on account
of any one or more individual Ownors;

) Mnopoﬁcynmybecamled.ipvaudmd.ouuspendedonmum
of the conduct of any director, officer, or employee of the Commumity
Association or its duly authorizdd manager without prior demand in
wxiﬂngdeuvmdmhwommunitymhﬁmtomﬂmdefectmd

or martgages; i

(5) that amy "cther irsurance” clause in any policy exclude individual
prm'policlecﬁvmmldmﬂon:md

(6)  that no policy may be canceled or substantially modified without st
‘ lunihkty(30)&yl'pﬂorwﬁmnnoﬁeew!he00mmity

mmmmmimmwmmmmmm.u
aCommm!tymu.wmkw‘seompmlﬁbnimmeo,ifmdtothemm

b F delity coverags shall be determined in the Board's Lost business judgmeat, but may
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of the Community Association slisll be disbursed & Follov

follows: .

If the damage or destruction for which tho proceeds are paid is to be repaired or
reconstructed, the proceeds, or mcl portion thereof a3 may be required for such
pmpose.nhdlbadlshmedhpaymmtofmhtepainormonmﬁonuhaeinaﬁer
- provided. Anyproceedaremahingnﬁardeﬁayinsmhmuofrepahsor
reconstruction to the Commmnity or, in the event no repair or reconstruction is made,
aﬁermaﬂngmchseﬁlmentasisnecumandappmpﬁabewimmeaﬁ'ectedOwner
or Owners and their mortgagee(s) as thcir interests may appear, shall be retained by
and for the benefit of the Community Association and placed in a capital
improvements account. ‘This is a covenant fur «ne benefit of any mortgagee of a Lot
and may be enforced by such mortgagee.

If it is determined that the damage or destruction to the Community Facilities for
which the proceeds are paid shall not be repaired or reconstructed, such proceeds shall
be disbursed in the manner as provided ibrexognpmceeds in Section 5.2(a).

Section 53,  Damage and Destruction. i

< il b PR
P A

Enmedimlyaﬁuthedamgeordnmmﬁonbyﬂmorothumuﬂtywﬂlormym
ufﬂloCommmityFaciﬁﬁucovemdbyinmwﬁuenhthemmeofthe
Community Association, the Board of Directors, or its duly authorized agent, shall
pmeeedwithﬂwﬁlingandadjummtofallchhmaﬂainsmdeuuchinmmce and
cbtain reliable and detailed estimates of the cost of repair or reconstruction of the
damaged or destréyed portions of the Community Facilities., Repair or reconstruciion,
uusedinthh-ptmphmmmpﬂﬁnsorumﬁngthemmmhyhcﬂiﬁum
mbmﬁaﬂytbemcondiﬂminwhichiteximdpdormmﬁnoroﬂmcasuﬂty.

AnydumageordeshwﬁontothnCommmﬂtyFwiﬁﬁu;hallbcrcpaiwdor
mmsﬁmdmlmtthImBMembumdnlewmmty-ﬁveas%)permtof
mmuvwmmﬁmmcm);mmmmwmwwm
reconstuct. H-ﬂnrmyxeuonthemmmtoftheinsmupmcwdlmbepaidasa
mﬂtﬁf'mchdmgaordutwﬁb&wuﬂgblomddmﬂeduﬁmamofﬁacouof
mk‘mmuuﬁmwhﬁ.mmmmkh&c&mmityMﬁm
ﬁﬁhﬂdpﬁ&ﬁmmmmu‘wuﬂlmcthMIh
msduvtﬂab!e;.pmvidﬂthom.nwhemﬁmwnotmeedﬁxty(w)dm.
No.mwmmmmmmmmmmmmawm«m
Communitynciliﬁudamlsautdemucdnnthanhmiredormm
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mmmmtitlhwldbcdctmnimdbyﬂwimmﬁmhthciaﬁoninthemm
described above that the damage or destruction of the Comnmnity Facilities shall not
be repaired of reconstructed and no altemnative are authorized, then and
in that event tha damaged portion of the Community Pacilitics shall be restored to its
natural state and maintained as an undeveioped portion of the Community Facilities
by the Community Association in a neat and attractive condition.

If the damage or destruction for which the

Repair and Reconstruction. .
insurance proceeds arc paid is to be repzired or reconstructed,/and such procesds are not sufficient to
defray the cost thereof, the Board of Directors shall use general funds or seek & special assessment as

permitted in Section 8.4.

] .

ANNEXATION OF ADDITIONAL PROPERTY

Section6.1.  Annexation without Approval of Owners.

(a)

(b}

©

The subsequent lot owners to the Owners Listed on Exhibit “B" attached hereto shall
be subject to this Declaration. Also, Declarant shall have the unilateral right, privilege,
and. option, from time to time at any tims; to subject to the provisions of this
Declaration and the jurisdiction of the Community Association all or auy partion of
additional real property described in Exhibit "B, attached hereto and by reference
madeapﬁhcmoﬂmdmyothwmlm;ﬁamﬂhmamﬁe&mﬁtyas
the same exists from time to time whether in fee simplo or lcaschold, by filing in the
Recorder’s Office of Morgan County, Indiana, an smendment to this Declaration
annaxing such propesty. Such amendment to this Declaration shall not require the vote
or approval of any Owners. Any such annexation shall be effective upon the filing for
record of such amendment unless otherwise provided therein,

Declarant shall have the unilateral right to transfer to any other person the said right,
pﬁfﬂegc,andopﬂonmmexaddiﬁonalpropmywhichishminmedto
Declarsnt, provided that such transferce or assignee shall be the developer of at least
& portion of said real property to be 80 annexed and that such transfer is memorialized
in @ written, recorded instrument.

The rights reserved unto Declarant to subject Additional Land to the Declaration shail
not be implied or construed s0 a8 to impose any obligation upon Declarant to subject
any of such Additions! Land to this Declaration .or to the jurisdiction of the
ComﬂlyAmdgﬁmmmyolefg:bthbuﬂdmdngomeme
type, design, or materials. If such Additional Land is not subjected to this Declaration,
Declarant's seserved rights shall not impose any obligation oa Declarant to impose
covenants and restriotions similar to those contained herein upon such Additional
Lmd.nornhﬂlmhﬁghuhmymnuunﬂtwm&ommwhichmh

lewp\0813028 (3S@HLC2) @ "

T A S~ T VAN ST DU B T R

-t




|
Additional Land may bs put by Declarant or any subsequent owner thercof, whether
mhuumcog:!stentwiththecwmnhmdruﬁhﬁmimpmedhmbyormn

Section62. A i al Co Facilities. Declarant may convey to the
Community Association additional rea! estate, improved or unimproved, which upon conveyance or
dedication shall be accepted by the Community Association and thereafter shall be maintained by the
Community Association as an expense for the benefit of all Owners.

Section 63, Amendment This Article shall not be amended without the written consent

of Declarant, 80 long as the Declarant owns any property described in Exhibit "A" or Exhibit “B”
attached hereto.

l
Section7.). Community Facilitics. The Community Association, subject to the rights of

the Owners set forth in this on, shal be responsible for the exclusive management and
contro! of the Community Facilities and all improvements thereon (including fumnishings and
equipment related thereto, if shall keep it in good, clean, attractive, and sanitary condition,
order, and repair, pursuant to and conditions of this Declaration and the Bylaws,

Sestion 72 Servigss. “}ae Community Association may obtain and pay for the services of
any person or entity to manage its affairs or any part thereof, to the extent it deems advisable, as well
as such other personnel as the Community Association shall determine to be necessary or desirable
for the proper operation of the Community, whether such persormel are fumished ot employed dircctly
by the Community Association or by any person or entity with whom or with which it contracts. The
Community Association may obtain and pay for legal and sccounting scrvices necessary or desirable
in connection with the operation of the Corumunity or the enforcement of this Declaration.

Section7.3. - Personall and Real Property for Common Use. The Community
Association, through action ofits of Direstors, may acquire, hold and dispose of tangible and
intangible persotial property and real property. The Boatil, acting on behalf of the Community
Associstion, shall accept any real or personal propexty, | 1d, or other propesty interests located
within the propertics described ffyBxhibit "A” or Exhibit "B® heteto or hereafter annexed into
the Community and conveyod (3

Section74.  Implisd Rights, The Comanunity Association may exercise any other right or
privilege given to it expressly is Declaration, the Asticles of Incorpomtion or the Bylaws, and
every other right or privilego re bly to be inmplied for the existence of any right or privilege given

to it herein or reascnably necesiat meﬁecum»ymhﬂﬂucgpiﬂhp.

Sectin 75 SclCHSI@E In addition 10 any other remedies provided for berein, the
Community Associstion or its duly authorized agent shall have the power to enter upon & Lot or eny
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portion of the Commuumity Facilities to abate or remove, using such force as may be reasonably
necessary, any erection, thing or condition which violstes this Declaration, the Bylaws, the rules and
regulations, or the use restrictions, Unless an emergency situation exists, the Board shall give the
violating Lot Owner five (5) days' written notice of its intent to exercisé self-help. All costs of self-
help, including reasonable attorney's fees and paraprofessional foes actually incurred shall be assessed

against the violating Owner and shall be collested as provided for herein for the collection of
assessments, : .

Section7.6. Ri ‘The Commmunity Association shall have the right, in addition
to and not in limitation of all the rights it may have, to eater into structures and upon Lots for
emergency, security, o safety purposes, which right may be exercised by the Commmnity Associztion's
Board of Directors, officers, agents, employees, managers, and all police officers, firefighters,
ambulance personnel, and similar emergency personne] in the performance of their respective duties.
Exceptinanemgxgeucyﬁmﬁon.en;ryahauonlybedmhgmsmabhhommdmumsonabla
notice to the Owner or ~zcupant of the Lot. i

(a) Community Assesstents, together with interest, ¢osts, and reasonable attomey's fees
mdmm&ldowmmnﬁohmepmonﬂ'obﬁpﬁmof&cmwhow
the Owner of such Lot at the time the asscssments arcse, and his or her grantee shall
bejoinﬂymdmmﬂyﬁabhﬁwmhpaﬁonwumybommmbleatm
time of conveyance, except no first mortgagee who obtains title to a Lot pursuant to
the remedies provided in the Mortgage shall be Hable for unpaid assessmeats which
accrued prior to such acquisition of title. Community Assessments shall be paid in
such manner and on such dates 35 may be fixed by the Board of Directors which may
include, without limitation, monthly, quarterly, semi-annually or annually and
acceleration of the angual assesgment for , Unless the Board otherwise
provides, all sssessniénts ahall be paid quasterly. In addition to coilection of
Community Assessments, the Board shall collect the sssessments set forth in the
Magter Declaration in the smounts and s the times act forth by the Association's Board
of Directors and the Association, and upon receipt shall immediately deliver such
amounts to the Associstion. The Associstion may, at sy time and from tima to time,
invoics the Owner directly for the assessments duc undes the Master Declaration, and,
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ins such event, the Owners shall pay such amounts directly to the Association, and not
to the Community Association, !

Scction8.3.  Computation of Assessments.

(®

(®)

()

1wp\081302¢

1t shall be the duty of the Board, at least sixty (60) days before the beginning of the
fiscal year and thirty (30) days prior to the meeting st which the budget shall be
presented to the Membership, to prepare a budget covering the estimated costs of
operating the Community Association during the coming year. The budget may
include a capital contribution establishing & reserve find in accordance with a capital
budget seperately prepared, Each Owner covenants and agrees to pay to the
Conumunity Association his or her share of Community Assessmients. The Board shall
cause 8 copy of the budget, the amount of the asscssments to be levied aguinst each Lot
for the following year and a description of the method used in determining the
assessments to be delivered to each Owner at; least fifteen (15) days prior to the
meeting. Each segment of the budget including, without limitation, the Community
Asscssments, shall become effective unless disgpproved at a meeting by a vote of at
least two-thirds (2/3) of a Quorum of the Members.

Notwithstanding the foregoing, however, in the event that (i) the proposed budget or
Community Assessments are disapproved in accordance with 8.3 (a) o (i) the Board
fails for any reason to determine the budget for the succeeding year, then and until such
time as & budget (or such portion thercof or assessments as shall have been
&demmmmmmmﬂmmmamm
hmin.thebudget(uappﬁcableporﬁonthmﬁummb)meﬂ‘ectforthethm
current year shall continue for the succesding year.

In the event that the amounts actually expended by the Community Association for
for Comnmnity Assessments for that fiscal year, the amount of such deficit shall be
carried over and become an additional basis for assessments for the following fiscal
year, except that so long as the Declarant controls the' Community Association,
Declarant may, but shall bs under no obligation, to fund such deficit; provided,
however, that Declarant shall be reimbursed by the Commumity Association for any
deficits so funded, together with interest at ten percent (10%) per annum until so
reimbursed, from available surpluses in leter years or through Special Assessments.
Thereafter, such deficit may be recouped either by inclusion in the budget for snnual
assessments or by the making of one or more Special Assessments for such purpose,
at the option of the Community Association. In the event that the amounts budgeted
and assessed for Commmity Asscssments in any fiscal year exceed the amount
actually expended by the Community Association for Comummity Assessments for that
fiscal year, an allocable share of such excess (based on the amounts originally levied
a3 assessments) shall be a credit against the assessment due from each Owner for the
next fiscal year(a); provided, that Declarant shall first be reimbursed for deficits
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previously paid, with interest, a8 required above before such excess shall be 8o credited
moww'- * 1

(d)  During the first year following the date of recordation of this Declaration, the monthly
Community Association Fee shalt bo the amint listed on Exhibit “C” attached. This
monthly fee shall be subject to annual revicw.and sdjustment.

Section 8.4, In addition to the other assessments suthorized herein,
the Community Associstion may levy Special Assessments in any year. So Jong as the total amount
of Special Assessments allocable to each Lot does not d Twenty Percent (20%) of the Monthly
ComunityAmumeniInmymﬂwdym,ﬂwBoud impose the Speciat Assessment. Any
Special Assessment which would causc the amount of Speci Asseasments allocable to any Lot to
exceed this limitation shall be effective only if approved by two-thirds (2/3) of a Quorum of the
Members, SpwidAnumuMbepﬁdudemminudbymeBmd,mdmeBoudmypemﬁt
smmmwmummmmummmdmwmmwmhmsmﬂ
Assessment is imposad,

Section 8.5,  Lien for Asscssmenta.

{a) Mlmmwdagﬁnnwmpmmpthismhmﬁm,mgah«wim late
chugu.intuut.costn,andmm&blomqmeflfeumdpmpmfessional fees
acmaﬂyinmed.upmﬁdedhmin.lhal!bqucmedbyalimonmhminfwor
of the Community Association. Such lien shall be superior to all other liens and
mcumhmmmmhmwmr(i)lofadvdmm;w(ﬁ)ﬁmﬁoraﬂ
mm.mpidmaﬁMmemwMowhnecmmdﬂymomdinﬁm
mmormwmmcmmmmmammmmm
mhmpmmmwmmmmmmofmmmm

()  All other persons scquiring liens or encumbrances on any Lot after this Declaration
m:m-wmmmmm@mmmmmmm:
cacumbrances shall be inferior to future lieris for asscssments, 2 provided berein,
wﬂe;huwndmcmkipedﬁeﬂlymfuhhmw“eaﬂngmh
liens or encumbrances. .

(a) Anyummﬁwﬂchmnﬂpddwbmdéaﬁiﬁbedeﬂnqm Any assessment
delinqueat for & period of more than ten (10) dm.mllfinmwamchurge_in an

ten (10) days following the due date, If the asscssment is not paid within thicty (30)
days, a lien, as hereln providad, shall attach and, in sddition, the tien shall include the
uu-wmwmmmmm-mmmmm amount
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dus, and all Iate charges from the date first due and payable, all costs of collection,
reasonabis attomey's fees and paraprofcssional fees actually incurred, and any other
amounts provided or permiited by law. In the ovent that the asscssment remains
unpaid after sixty (60) days, tho Community:Association may, as the Board shall
determine, instituts suit to cotloct such amounts and to foreclose its Hen. Each Owner,
by aceeptance of & deed or 28 a party to any other type of a conveyance, vests in the
Community Association or its agents the right and power to bring all actions against
him or her; personsily, for the collection of such charges as a debt or to foreclose the
aforesaid lien in the same manner sg other liens for the improvement of real property.
The lien provided for in this Article shall be in favor of the Community Association
and shall be for the benefit of all other Owners. The Community Association, acting
mbebalfofﬂwOwnm,sbaﬂ!uvethepowutpbidmmeLmnmyfomlosmsaIe
or to acquire, hold, lease, morigage, or convey the Lot. No Owner may waive or
otherwise except liability for the assessments provided for berein, including, by way
of illustration, but not limitation, sbandonment of the Lot

b
(t)  All payments shall be applied first to costs and attorneys' and paraprofessional fees,
tbmho}lauchmthénwinmﬂmmdelinqmmmwwunpaid
instaliments of the annual asscssment or specia] assessments which are not the subject
matter of suit in the order of their coming due,jsnd then to aay unpaid instaliments of
thnmnua!umentorspeciﬂmsmmmﬂchm&nmbjectmmdnﬁtinthe

order of their coming due. .

Scction87, Capital Budget and Contribution. The Board of Directors shall annuaily prepare
a capital budget which shall taks into sccount the number: and nature of replaceable assets, the
expected life of each asset, and the expected repair or replacement cost for items of a capital nature
within the Community. The Board shall set the required capital contribution, if any, in an amount
suﬁicienthpmmitmnﬁngthopmjemdupinlnudsoﬂhqmmmhymaslhownon
fnecap_italbudge;wi:hmpegthbothmmtmdﬁnﬁngbxmuﬂmmmsommpcﬁodof
the budget, The capital. contribution required shall be fixed.by the Board and included within the
budget and Comaminity Assessments, as provided in Section 8.3. A copy of the capital budget shall
be distributed to each Member in the same manner a3 tho operating budget.

w 01 : Al (s 0% And FIest vion gga.'l‘helien
of the asscssments, including interest, late charges, costs luding
paraprofessional foes) provided for herein, shall be inate to the lien of any first Mortgage upon
any Lot. The sale or transfer of any Lot shall not affect the assessment lien. However, the sale or
transfer of any Lot pursusnt to judicial or nonjudicial forec of a first Morigage shall extinguish
the lien of such assessmsats as 10 payments which become die peior to such sale or transfer (subject
tomuﬁmofmwwmmwwwohnﬂaﬂeﬁ:mhmmw). No
sale or transfer shall relieve such Lot from lien rights for eny agsessments thereafier becoming due.
Wherethenmtpm-ofuﬁmMmseofmdwotherpmnhamofll.ntobmimﬂﬂe,hisorhgr
suuumnm,wmmwuwemmm«mcmmnymmbym
ComunityAmdiﬁbn-ehﬁpubhmmchwwﬂehb&amdumbmewq\Mdmofﬁﬂem
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such Lot by such acquirer, Such unpd?llm'e ofComiEmilyAnmments ghall be deemed to be
Community Assessments collectible from all the Lots, including such acquirer, his or ker successors
and assigns, R _ Fod

W’ ! Ommencement of Annus .|-‘.-.ml=m| -

provided for herein shall ce as to Lots generally in January, 1998, and as to a particular Lot
on the first day of the month following the conveyance of such Lot by the Declarant to a Builder
and/or Owner and shall be dus and payable in 2 manner and on a’schedule as the Board of Directors
may provide, The first annual assessment shall be adjusted according to the number of months then
remaining in that fiscal year and billed to the Builder in the Closing Statement between the Builder
and the Developer. The Developer shall pay the assessment collected from the Builder to the
Association, The date any Lot becomes subject to assessment hercunder shall be the date on which
such Lot is transferred by Declarant to a Builder and/or Owner; provided, however, that Declarant
may, in its sols and sbeolute discretion delay the starting date for asseasments for a8 long as Declarant
shall deem appropriate in its sole and ebsolute discretion but asscssments shall in all events be payable
commiencing on tho first day of the first month following the date the Lot is occupied for the
residential purposcs oc is suitable for such occupancy as evidenced, for example, by the appropriate
oﬂiciglomeCamny,Indimormmhitectissxﬁngaeerﬁ&ueofoocupmcyotiueqnivalent
stating that the residential structure on such Lot is substantially complets and available for occupancy.

-

Section 8,10, Assessments Duc From Declarant

{(8) Declarant covenants and agrees to pay the full amount of the annuat assessment for
" each Lot occupied for residential purposes that it owns; notwithstanding anything
contained herein to the contrary, the Declarant shall not be required to pay any
assessments for any Lots not cccupied for residential purposes (other than completed
vacant apartment units held for rental in the ordinary course of business) that it owis,
including but not limited to model homes. |

()  Notwithstanding anything to the contrary herein, the Declarant may contribute
assessments due from it in services or materials or 8 combination of services and
matetials, rather than in money, (kercin collectively called in-kind contribution). The
m:wmhmmﬁﬂlbamunmuhofmy inekind
contribution shall be the fair market value of the contribution. If the Declarant and the

' cmiwmummuwmmdmmmmmmwmwe
~ asagreed. Ifthe Community Association and the Declarant cannot agres 25 to the
Mmawmmmmmmwmwwmmmwim
& detailed explanation of the service pesformed and material furnished, and the
Conmumity Association shall acquire bids for pesforming like services and fumishing
like materials from throe (3) independent ¢ rs approved by the Declarant who
are in¥ the business of providing such fand materials, If the Commmunity
Assoclstion and the Declarant wre still unsble to sgree on the value of the contribution,
ﬁwvﬂusﬁaﬂhdumdhbemawof&hbidlmdwdﬁcmthemdepmdem
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Section 9.1 Nnﬁﬂ.niAﬁﬁm- Animﬁmﬁomlholdu'.inmar or guarantor of a first
Mortgage, who provides written request to the Community Association (such request to state the name
and address of such holder, insurer, ammmemwn(mmommmmu

Mortgage Holder), will, upon payment of the reasonable expenss of the Community Association
associated therewith, be entitled to timely written notice off*

(») anypmpoaedtuminnuonoftheCommunityMaoﬁ:ﬁon,

(v) mdemnlﬂon.d:mgeordesmﬂontomeCommityorwhichnﬂ'ectsmy Lot on

wh{;h;heehaﬁmMmhdd.in:mLﬁrmmmdbythligithongage
Holder;

{¢)  anydelinquency in the payment of assessments or charges owed by an Owner of a Lot
subject to the Mortgage of such Eligible Mortgage Holder where such delinquency has
continued for & period of sixty (60) days; |

(dy any l:pu. cancellation, or materiul mod:ﬁuLW of any insurance policy or fidelity
bond maintained by the Community Association; or

© myproposedacﬁonwhlchwmdquuimthqwnmuofmgibhmﬂgagcﬂoldem
ARTICLEX
W

Section 10.1. Duration. mmvisiouofthkbec!mﬂmubaﬂmwﬁhmdbindthaland
uds!mubewdmhzheﬁeﬂmwlywthemmmﬂundbyhvmﬂded.hmm 80
Tong:as Indiana law lirnits the per. od duting which covenants restricting lands to certain uses may run,
any provigions of this Declaration affected thereby shall run with and bind the land so0 long as
penmtwdbymehhw.mdmchmvidmmyhmwedwumded.hwhnhwhmwymd
the initial period permitted by such law, for successive periods not 1o exceed tha period permitted by
suchlaw,pmidedmhmew;!mmnimhmvedbyuwmmamofanmngibie

mmthmyudmnﬁjeﬂhﬁhmwm : r conveyance
therefor, thereby agrees that mmwwmmummmu
provided in this Section.
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(a)

®)

This Declaration may be amended unilaterally at any time and from time to time by

" Declarsnt (f) if such amendment is to being any provision hereof into

compliance with any applicable gover statute, rule, or regulation ot judicial
detenaination which shall be in conflict therewith; (i) if such amendment is
reasonsbly necessary to enable any reputable title in company to issue iitle
insurance coverige with respect to the Lots subject to this Declaration; (iii) if such
amendment is reqiired by an institutional or governmental lender or purchaser of
mortgage loans, including, for example, the' Federal Housing Administration, the
Federal National Mortgage Community Association or Federal Home Loan Mortgage

to enable such lender or purchaser to make or purchass mostgage loans
on the Lots subjeet to this Declaration; or (iv) if such amendment is necessary to
enable any governmental agency or reputablp private insurance company to insure
mortgage loans on the Lots subject to this Declaration; provided, however, any such

| amendment shall not adversely affect the title to any Owuer's Lot unless any such Lot

Owner shall consent thereto in writing. , 0 long as Declarant owns any
propesty in the Community or capable of being annexcd thereto, Declorant may
imilaterally. amend this Declaration for zay othér putpose; provided, however, any such
amendment shall not materially adversely ap‘ecl. in the opinion of Declarant, the
substantive rights of any Lot Owner or mortgages hereunder.

i
In addition to the above, this Declaration may be amended upon the affirmative vete
of written consent, or anv combination theteof, of at least two-thirds (2/3) of the
EﬂgithoumdﬁcmmofﬁeDecMuhuunmmmhummpired
option to subject property to this Declaration, Amendments to this Declaration shall
becoma effective upon recordation in the Morgan County, Indiana records, unless a

_ latereffective date is specified therein.
(@) - Decharant hereby reserves the right to make fuch smcndments to this Declaration as
‘ myh-wmu'ww;wmmwwmy

uthapmon‘qi‘enﬂty.inqtdutubrlusﬁlq. into compliance with the

pimioiod o aa Desarat o ) Low
antt insuring, or approving Mort w0 long as owns any Lots
within the Development or to enable reasonable. W nent of and construction on
the Lots; provided that Declarant chall not belentitled to sake any amendment which

impairs in the reasonsble opinion of the Declars:d, the beaefits of this Declaration to

any Ownee of substantially increases ths cbligations imposed by this Declaration on
any Owner, Daclnuﬂﬁnﬁumﬂﬁ#pmh&mﬂmmmtﬁ:
Declaration a3 fnsy be deemed necessary or appropriate b lerant without
wawmmum.mwmummeﬂwm
socordance with its terms: %
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()  tocure any ambiguity, supply any omission, or cure or corvect any defect or
hmmmﬂdwm&hnwwomw

(i) toinm;mhprwhiomchﬁmhw;;orquwﬁmuﬁdumdathis
. Declaration a2 are nocessary or desirable and sre not contrary to or inconsistent
vdﬂ:ﬂ:(sbwluaﬁonuthmfme i'FeMu

(ili)  to smend or modify this Declarstion in any manner which in the reasonable
opinion of the Declarant does not adversely affect in any material respect the
rights of any Mortgagee or Owner, nor which substantially impsirs the benefits
of this Declaration to any Owner of substantially incresses the obligations
imposed by this Declaration on any Owner.

Section 103, Indemnifichtign, The Community Association shall indsmnify every officer
and dircctor against any and 3} expenses, including sttorney's fees and paraprofessional fees,
reasonably incurred by or impo#ed upon any officer or director in connection with any action, suit, or

<her procesding (including sefllément of any suit or proceeding, if approved by the then Board of

Directors) to which he or she miy be a party by reason of being or having been an officer or director.
The officers and directors shalfot be liablo for any mistake of judgment, negligent or otherwise,
except for their own individuaPWillful misfeasance, malfeasance, misconduct, or bad faith, The
officers end directors shall personal liability with respect to any contract or other comumitment
made by thern, in good fiiith, offbehalf of the Community Association (except to the extent that such

officers or direstors may also P§ Members of the Commmunity Association), end the Community
Association shall Indemnify and forever hold each such officer and director fres and harmlcss agains:
any and all lisbility to others’ on account of any such pontract or commitment. Any right to
indemnification provided for berein shall not be exclusive o any other rights to which any officer or
director, or former offices or director, may be entitled. 1 Comnmnity Association may, as a
common cxpense, malntain adequate general lisbility and officers’ and directors' liability insurance
to fund this obligation, if such insurnce is reasonably availsble,

. Seation 10.4, *Gender i Grasmguar. The singlar, whevcver used horein, shall be construed
to mean the phural, when applicable, and the use of tho masculine proooun shall include the neuter and
fominine, ) |

Section 10.5. Severability. Whenever each provision of this Declaration shall be
hte;wﬂpdhﬁmhmq@#ubbuﬁcﬁ%md%bﬂﬂﬁqmﬁuﬁmofmmﬁﬂm{ofms
Declarstion to any person or to amy property shall bo prohibited or held invalid, such prohibition or
invalidity shall not affoct any other provision or the application of any provision which can be given
offect without the invalid provision or application, and, to this ead, the provisions of this Declaration
are declared to be soverable, If sy of the provisions hereof shall be held to be invalid or 1o be
unenforceabls o to lack the quality of nuning with the land, that bolding shall be without effect upon
the validity, enforoesbility or "running” quality of any oﬁfmdmprovldou hereof.
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Section 10.6. Crptions. The captions of each Articla and Section hereof, as to the contents
of each Article and Section, are inserted only for convenlence and #a no way to be construed as

defining, limiting, extending, or otherwise modifying wnddingtothpudmhrArﬂcla or Sestion to
which they refer,

Section 10.7. Perpetuities. Ifmyof:hsmmeonﬂiﬁons, restriciions, or other
provisions of this Declaration shall be untawful, vold, or voidable for violation of the rule against
pcmcmmu.thmmhmwﬁmshﬂlmﬁnuonlyunul twenty-om(:l)yemaﬂetthedeathofﬂ:e
last survivor of the now-living descendants of Elizabeth, Queen of England.

ARTICLE XI
ENFORCEMENT |

Section 111, InGenpral. Anypartytowbouboneﬁﬁthnmtmhmhmminedmme,
including Declarant snd the Community Association, may proceed st law or in equity to prevent the
occurrence ot continuation of sny violation of this Declaration at the sols cost and expense of the party
violating this Declaration (which cost and expense shall become a lien on the violating Owner's Lot
subject to foreclosure in the mamer provided in Article VIII), but neither Declarant nor Community
Association shall be leble for damages of any kind to any person for friling either to abide by, eaforce
or carty out any provision of this Declaration,

Section 11.2. Govemment Enforcement. The County Planning Agency of Morgan County,
Indians, its successors and assigns, shall have o right, power, or authority, to enforce any covenants,
commitments, restrictions, -or “other limitations contsined herein other than those covenants,
commitments, restrictions, or linitations that expressly run in ﬁwor of the County Planning Agency
of Morgan County, Indiana,

Secfion 11.3, Mﬂmmm No delay or faiture on the part of any aggrieved
partytomvokeauyavnﬂabhmdywiﬂ:mpectmnmhﬁonofmymmmoﬂhepmwdm
of this Declasation shall be held to be a waiver by that party (or an estoppel of that party to assert) any

right available to him upon the occurrence, recurrence ormnnuuﬂm of such violation or violations
of this Declaration,

Section 12,1, Private Amenities and Services, The Comnunity Facilities shall be owned and
maintained by the Community Association. so long as this Declaration remains in force. In the event
ofmyﬁmimﬁmof&hb&lulﬂmmﬂwﬁmﬁdaﬂmdmmuwhdhnpofmmﬁmf
mmmmqammmcmmmwmmmmumm
mmmzummmmammwmmmammwmwm
. Commmﬂur&md:ﬁwmludvelyforﬂummofﬂuﬁmnnﬂy&mdﬁmhawhmw.
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ormmhomniaﬁmcmhﬁomumnwdofmﬁ;nmm Any such assets
no::ommwuw&uwwmswmdmmm.mﬁm
exclusi purposes of 10 such organization or organizations, as such Court shall determine,
which are organized and operited exclusively for such purpose. "
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ARTICLE XIII |

Section 13.1. Limitation on Declarant's Liability. Notwithstanding anything to the contrary
herein, it is expressly agreed, and cach Owner, by accepting title to & Lot and becoming an Owner
acknowledges and agrees that neither Declarant (including without limitation any assignee of the
interest of Declarant hereunder) nor any director, officer or shareholder of Declarant (or any partner,
officer, ditector or sharcholder in any such assignee) shall have any personal lisbility to the
Comsunity Association, or any Owner, Member or other Person, arising under, in connection with,
mmplﬁngﬁm(imludhswiﬁoﬁﬁmiﬂﬁmmﬂﬁnsﬂomwﬁmmfnﬂmmwtwithmpmw)
this Declaration or the Community Association, If any judgment is ever levied against Declarant (or
imussigme).maml_sbmbylgreedwbelimiwdtothaextentqfneclaunt's(otmhmmee's)
mmz«mw.cmmmmumdajwmqm«mmmum
orbroughtﬂ:ereonasﬁutanyoﬁeruuu,notbeallenupbnanyod:umeuofbeclamnt(orits
assignee), - .

IN WITNESS WHEREOF, the undersigned Declarant has executed this Second Declaration
as of the date first above-written, :

- CEDARRUN LMI'BD. INC.
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STATEORINDIANA- )
) 58:
COUNTY OF MARION Y

Before me, & Nétzy Public in and fr said County and State, personally sppearcd Timey ).
Shrout, President of Cedar Run Limited, Inc., and acl ¢ the execution of the foregoing
Suppiemental Second Declaration of Covenants, Conditions, Easements, and Restrictions for The

mcmaﬂmmmmlanumhoﬁwmfumdmmofmd
corporation. .

WITNESS my band and Notarial Seal this 1t day of March, 2002.

Signature

Notary Public
My Commission Expires:

" County of Residence:

“
L
\
H
'
i
. |
[

mt-mﬁ'mwmw.mmum.ﬂssmhm

Indianapolis, IN 46234. (317)271-8888, Y
. i g
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Sestion I - Trstrument No. 9710754 in Deed Book 400, Page 339
Section 11 + Instrument No. 9710755 in Peed Book 400, Page 340

Except for tho Lots lsted on Exhibit “B" attachied to this Second Declaration.
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Name )
DaVId &mw - n . .I‘.
Tom Shroit - ,*+ s ;
David Hill .- o :
Jack Myers
Marianne Bowers
Scott Fieetwood -
Donaldl{oms,s‘-, IR _
Cedar Run Limited, Inc." 3
- {Under contratt to Steve & Debn Paeez)v
- Bruce Gunstra Builders Inei. | -

Under ottt LmenRichatd & Janice K. Soagas)®

St _dnt St = bk, et Bmg P

+\ - Bteve & Debra Pastz. -
Q“ahtYHmﬂHomu YRk
R (Und“m@'!hom&ﬁetlmwm)‘
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BUILDING STANDARDS AND ASSOCIATION
FEES

e A

The Sanctunry at Heartland Crosslug, Section I & II - Supplements] Second Declaration
te\wp\0B1302s (IS@HILL2) ;
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BUILDING STANDARDS AND ASSOCIATION FEES

2 COMMUNITY: The Sanctuary at Heartland Crossing, Section 1 & It
Type of Residence: Single Family Detached
No. of Lots: 64
Lot Size: Per the recorded Plat ,
Set Backs: 25' Front, zero feet (07 minimum Side with 10’ aggregate, 15' Rear
Min. Square Feet (sft.): 1,100 sft. Single Story

1,200 s&. Two Story (600 sft. First Floor)

5.‘35: 1. All signage and all sign locations, including any sign to advertise tue source of mortgages,
3 shall be in good taste and shall be approved by the Developer prior to installation.

2. Builder shall install Committec-approved and Post Office-approved curb side rural
mailboxes during original construction of the Dwelling Units. Builder shall supply mail
boxes.

Street lights shall be leased as a part of the association fee.

E 1 3. Allroofs will be Weatherwood by Owenings-Coming ot the same color manufsctured by a
B different supplier.

4. 'rheexmhmbeeompleulyuﬁifommcoiormammmbymDeveloper. ALL
shingles, siding, brick, lights, doors, etc. are to match exactly.

P 5. Al hardboard siding will be presented to Committee for approval of color and quality prior
. to construction.

6.  No fences shall be allowed on any lots. Wood decks with a uniform railing shall be allowed.
DDC shall select railing style.

7. Builder shall install Committec-approved detached brass address numerals during original
construction of the Dwelling Units.

8. Buitder shall install s Committee-approved bruss address plate during original construction
of the Dwelling Uaits.

g EXHIBIT“C"
é ? The Sanctuary st Hearttand Crossing, Section I & 11 - Supplemestal Second Declaratioa
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Fach Lot shall receive the foltowing minimum landscaping which must be approved by the
Committee for specs, size, and location. i

A, At least two (2) deciduous shade (overstory) trees, 2% inches caliper, (one in the
front yard and one in the back yard) shall be planted. Builder may choose aznong red
oak, hard maple, scedless ash, or pear for the required two deciduous shade trees.

B. At least one (1) deciduous omamental {(understory) tree, 1 and 3/4 inches caliper,
shall be planted in the front yard.

C.  Atleast twelve (12) shrubs shall be installed as foundation plantings, An cighteen
(18) inch spread and 24 to 30 inches in height is required for each shrub. Builder
must choose a mix of deciduous and evergreen shrubs,

D. Al yards shall be entirely (100%) sodded.

Aﬂlmd:capinsshﬁ!bemmﬁlmdbythecloshgofmehmbyﬁoBuﬂduandme
home buyer unless work is deferred pursuant: to an escrow arrangement due to
weather conditions.

i
All sides of golf course lot homes shall be one hundred percent (100%) masenry of the first
floor exterior wall area, exclusive of doors, windows, gables, and garage doors.

All homss not abutting the golf course shail be 100% masonry front elevation with 2
minimum of 3 foot masonry wainscoat on ali other sidé and back elevations.

Masonry work shall include s distinctive corbel effect.

A waiver of this requirement may be allowed et the sole discretion of the Committee on any
dwelling.

Minimum Aress: The following restrictions shall apply: The minimum square footage of
ﬁnisbodﬁvmggpmofunhnwdlinsmmmmd.excludwofmmrpmopm
parches, or basements below ground level

A shaltbel,lomqueetofmainﬂoormfouone-mdmllingunit;or

B. Shaﬂbe&ﬂﬂnqtmfectofnminﬂoofmifhighuthmone-story.withany

dweﬁingmithighuthmmnmyhavinsaminimmofl,zoolqunefmof
finished living space.

EXHIBIT “C*
mwuwmmuu-a»&mmm
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12.

13,

4,

13.

16.

The width of the driveway shall be a minimum of sixteen feet (16'), but not less than the
outer exige of the garage door or doors it serves, and 1 maximum of not more than twelve
(12) inches wider than the outside walls of the garege door or doors it serves.

All driveways shall be of concrete and shall accommodate two (2) parking spaces.
Mooresville requires a parking shoulder for any house having a fourth bedroom. Site plans
must be submitted to and approved by the Committee for cach of these lots. Parking
shoulders will not be permitted on homes with fewez than four (4) bedrooms. Dimensions
of parking apron shall be: ,

i
1.  Width - minimum 8 feet (8); maximum 10 feet (107)
2. Length - minimum 20 feet (20°); maximum 25 feet (257

Builder shall finish grade lots to conform with the grading plan approved by the Drainage
Boaxd of Morgan County. Of critical importance is the grading of side yard and rear swales,
Builder shall have the right to enter upon adjacent undeveloped lots to grade side yard and
rear swales to meet approved plan grade; however, Builder must retum the Lots to their
original condition. Builder shall maintain alf rear swales to the linc and grade as shown on
the approved plans after acceptance of the Drainage System by the Drainage Board of
Morgan County,

Subject to Act of God, casualty, weather and other causes beyond Builder’s control, homes
shall be completed within six (6) months of commencement of construction by Builder of
footings; this includes landscaping. ;

Within 12 months after transfer of title to Builder, Builder agrees to install public concrete
sidewﬂksmmmpmuhumﬁomofmwhmmMomnCmtymdardsmmnfom
to the overall development plan and to meet all governmental agency requirements for
acceptance for maintenance, Morgan County standards will require handicap access for
sidewalks from public walk to curb on all corner lots.

The Owners and Lots in the Community are subject to the Master Declaration which is
referred to on pags one (1) of this Declaration. Both Declarations must be adhered to in
order to be in compliance with covenants, conditions and restrictions of the Community. If
there is & section addressing the same subject in both Declarations, the more restrictive
section shall apply.

MASTER

ASSQCIATION FEE:

$30 per month covers common arca and facilities maintenance
costs ins Heartlund Crossing and sccess to all the TCCD facilities.

*The fees are estimated amounts and subject to annual adjustment.

1081302 (AS@HLC2)
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THIRD AMENDMENT
TO SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR THE SANCTUARY AT HEARTLAND CROSSING, SECTIONS I & I1

WHEREAS, the Supplemental Declaration for The Sanctuary at I sartland Crossing,
Sections 1 & I1, was recorded under Instrument No. 97-14192 in Book 403, Pages 72-108 in
the Office of the Recorder of Morgan County, Indiana (hereinafter the “Supplemental
Declaration”) and was amended by a First Amendment to Supplemental Declaration for The
Sanctuary at Heartland Crossing, Sections [ & I, under Instrument No. 97-14917 in Book
403, Pages 429-431 in the Office of the Recorder of Morkan County, Indiana; and a Second
Amendment to Supplemental Declaration for The Sanctuary at Heartland Crossing, Sections
[ & 11, under Instrument No. 20000707 in Deed Book 9_‘2_9. Pages 106-108 in the Office of
the Recorder of Motgan County, Indiana; and :

WHEREAS, Final Plats (hereinafter the “Plats”) of The Sanctuary at Heartland
Crossing, Sections | and I1 were recorded under Instrument No, 97-10754 in Deed Book 400,
Page 339 and Instrument No. 97-10755 in Deed Book 400, Page 340, respectively, in the
Office of the Recorder of Morgan County, indiana; and

WHEREAS, Article X, Section 10.2.(b) of the Supplemental Declaration allows Cedar
Run Limited, Inc., an Indiana corporation, owner ..l developer of said Sections I and 1l
(hereinafter the *Declarant”), and two-thirds (2/3) of the eligible vates of the “Qwners” who
are Tisted on Extiibit A attsched: (hersinafter the “Owners”), to amend the Supplemental

Declaration as they deem appropriate.
NOW THEREFORE, in consideration of the aforesaid premises, Declarant and

Owners (sixteen (16) of the twenty-two (22) eligible.votes - 72% exccuted this Third
Amendment prior to March 1, 2002) hereby amend the Supplemental Declaration as follows:

IS@HLOWAMCOV) 080202\ 14:34 ' 1
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_ The Real Bstate (“Rea! Estate™) or the Community (“Community”) which is

described in the Declaration s the Lots on theiplat of The Sanctuary at Heartland
Crossing-Section I - Instrument No. 9710754.in Deed Book 400, Page 339, and
Section I - Instrument Nc, 9710755 in Deed Book 400, Page 340, is deleted. The
Real Estate listed in Exhibit A attached to this Third Amendment shall be the Lots
held, conveyed, hypothecated or encumbered, leased, reated, used, occupied and
improved subject to the Declaration and the First and Second Amendments and
referred to as the Real Estate or as the Community.

The other lots in The Sanctuary at Heartland Crossing, Section I & 11 shall be
subject to 8 new separate “Supplemental Declaration.” Also, after a Lot Owner
listed on Exhibit A sells their Lot and Dwelling Unit to a new Owaer, the Lot and
Dwelling shall be subject to the new separate Declaration.

. Article I, Section 1.12. The first sentence is deleted and replaced with the

following sentence:

Lots shall mean those Lots shown on Exhibijt A attached hereto other than the
Community Facilities and the Comumon Area (as defined in the Master
Declaration) intended for any type of individdal ownership and use as may be set
out in this Declaration and as shall be shown on the Plats and Plans filed with this
Declaration and amendments thereto.

Article IV, Section 4.3. The Maintenance Responsibilities for the Owners and
Community Association are changed for the following Described Areas:

Qwper  Comm. Description
X 22. Trees - pruning, fertilization, removal, replecing
X 23, Lawn - cutting, trimming, fertilization, etc.
X 94, Snow removal - drives, walks, and steeets
X

25. Shrubbery - pruning, mulching, spraying, replacement, etc.

The maintenance responsibilitics under the other Described Areas shall remain unchanged.

4.  ArticleV, Section 5.1.(2) and Section 5.3, Section 5.1.(a) and Section 5.3. are
deleted and replaced with the following:
IS@HLOWMCOVS 0120021 12:32 . 2




Section 5.1.(a), Each Owner shall be responsible for the purchase and
mnintainingcawalty,ﬁmnﬂmendedcovmimmeonﬂﬁrnwening
Unit and all interior improvements and sny personal property. The
Community Association shall have no résponsibility for insurance on the
Dwelling Units, : ;

[N WITNESS WHEREOF, the undersigned Officer of Declarant and the Owners have
hereunto caused their names 16 be subscribed on the various dates shown on their signature
pages. This Third Amendment shall be effective as of March 1, 2002. Except for the new
section 5.1(s) which shall be effective as of April 1S, 2002.

NOTE: The following pages have been intentionally oniitted -9, 15, 16, 21, 23, 24.

IS@HLOAMCOV] 0R0B32 \ 10:10 N a
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A OWNER/DEVELOPER:
Cedar Run Limited, Inc,

-

" Tiramy J, Shrowt
President -

STATE OF INDIANA )
e ) §S:
.Y . COUNTY OF MARION )

Before me, a2 Notary Public in and for said County and State, personally appeared
Timmy J. Shrout, President of Cedar Run Limited, Inc., who, acting for and on behalf of said
Cedar Run Limited, Inc., acknowledged the execution.of the foregoing Third Amendment
to Supplemental Declaration of Covenants and Restrictions, and who, having been.duly
sworn, stated that any representations therein contained are true.

Witness my hand ar¢ Notarial Seal this_[Jr4 day of February, 2002,

Dew N Nohaelon

Notary Public

My Commission Expires:

My County of Residence:

IS@HLOAMCOV3 0130021 1232 4




OWNER(S)
David ReAdick
STATE OF INDIANA y

) 88:

COUNTY OF 2ascencs )

Before me, & Notary Public in and for said County and State, personaily appeared
David Reddick and Rebecca Reddick, Owner(s) of Lot 0! in The Sanctuary at Heartland
Crossing, Sections 1 & II, who acknowledged the execution of the foregoing Third
Amendment to Supplemental Decleration of Covenants and Restrictions, and who, having
been duly sworn, stated that any representations therein contained are true.

Witness my hand and Notarial Seal this _/€"_ day of February, 2002,

‘otary Public . :

£.

Printed Name

ISEHLOWMCOYS 013002\ 12:22 N ' . 5
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OWNER(S)

b=
5]

_M
Kevin Davis

STATE OF INDIANA )
}S88:

COUNTY OF Y/£NDLIaKS )

Michaelann Davis

Before me, & Notary Public in and for said Coupty and State, personally appearcd

Kevin Davis and Michaelann Davis, Ownez(s) of Loti14 in The Sanctuary at Heartland

Crossing, Sections I & II, who acknowledged the execution of the foregoing Third

Améndment to Supplemental Declaration of Covenants and Restrictions, and who, having
 been disly sworn; stated that any representations therein contained are true.. -

Witness my hand and Notaria] Seal this ,¢/%% day of February, 2002.

o

e bl Rl
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Tom Shrout
STATE OF INDIANA, )
) §8:;
COUNTY OF o0 )

‘Befors me, a Notary Public in and for said County and State, personally appeared Tom
Shrout, Owner(s) of Lot 16 in The Sanctuary at Heartland Ctossing, Sections I & I, who
acknowledged the execution of the foregoing Third Amendment to Supplemental Declaration
of Covensnts and Restrictions, and who, having been duly swom, stated that ‘any

representations thproin contained are truc.

. Withiess my hand and Notarial Seal this Y\ _ day of February, 2002.

My Commission Expires:

My County of Residence:-

IS@HLOAMCOV
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g ! OWNER(S)

F-rom

e Tt o

STATE OF INDIANA )

_ ~)Sss:
i3 countyoF__ VI )
‘
g Refore me, a Notary Public in and for said County and State, personally appeared

David Hill, Owner(s) of Lot 17 in The Sanctuary at Heartland Crossing, Sections I & I, who
acknowledged the execution of the foregoing Third Amendment to Supplemental Declaration
of Covenants and Restrictions, and who, having been duly sworn, stated that any
representations therein contained aretrue.  © .

Witness my hand and Notarial Seal this (4% by of Pebruary, 2002.

&

“Toeei S Nowedl
Notary Public
“Terei_S. Dowell

_ Printed Name

“i IS@HLCOAMCOVI 013002\ §2:32 &
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OWNER(S)
_mau".n—.&ue-
Marianne Bowers
STATE OF INDIANA )
) 8S: 1
COUNTY OF e ) '

; .

Before me, a Notary Public in and for said County and State, personally appeared
Marianne Bowers, Owner(s) of Lot 20 in The Sanctuary at Heartland Crossing, Sections [
& I1, who acknowledged the execution of the foregoing Third Amendment to Supplemental
Declaration of Covenants and Restrictiens, and who, having been duly sworn, stated that any

representations therein contained are true.

Witness my hand and Notarial Seal this g day of February, 2002.

. My Conumission Expires:
- LA-0%
My Cqunty of Residence: AN e 23
£ionm E - _:"2.‘,2: S S
- . - 4y, "E T»‘.T ?-“. » *

&
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STATE OF INDIANA - - — )
)
COUNTY OF ___alazion )

Before me, a Notary Public in and for said County and State, personally appeared
Scott Fleetwood, Owner(s) of Lot 21 in The Sanctuary at Heartland Crossing, Sections 1 &
11, who acknowledgad the execution of the foregoing Third Amendment to Supplemental
Declaration of Covenants and Restrictions, and who, having been duly sworn, stated that any
representations therein contained are true.

S8

Wiitness my hand and Notaris] Seal this /8% day of February, 2002.

COUNTY' s Mgt
' AR .
, _.l. "'l.,.u-..-':_ /)
My Commission Expires: SEE: 'e:"d
: § = iy i
My County of Residence; o RN AN 3 2
- AT R T
T ki
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OWNER(S)
/(Au& o, S,
Donald Kouns, Sr. ~
|
]
STATE OF INDIANA ) '
)} S8:
counTY oF _Mowrae, )

Before me, a Notary Public in and for said County and State, personally appeared

Donald Kouns, Sr., Owner(s) of Lot 22 in The Sanctuary at Heartland Crossing, Sections I

© &1, who acknowledged the execution of the foregoing Third Amendment to Supplemental

Declaration of Covenants and Restrictions, and who, having been duly sworn, stated that any
representations therein contained are true.

Witness my hend and Notarial Seal this {tH3 day of February, 2002.

ion Expires: - - Co ?“-';'
L& e 0‘7 ; .
: My County of Residence: : :
‘ W\oinne
#"» I
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Carla Pierle

STATE OF INDIANA )
, \ ) Ss:
COUNTY OF _N\I2\e )

Before me, 2 Notary Public in and for said County and State, personally appearea
Geoffori Pierle and Carla Pietle, (s) of Lot 42 in The Sanctuary at Heariland Crossing,
Sections T & 11, who acknowledged the execution of the foregoing Third Amendment to
Supplemental Declaration of Covenant{and Restrictions, and who, having been duly sworn,
stated that any representations therein Sontained are true, '

Witness my hanc!andNouﬁal'_' this _“7a day of February, 2002.

Fad SR

‘ai N el

LA e

R L

LA oy -". T ¢
(PRI W TETTTTS il T . )
"*’-'}:'ITE'G.? el . Printed Name

TR "

¥ My Commission Expires:

My County of Residence:

ISGHLOAMCOVI 015002\ 12:32 13




STATE OF INDIANA )
}SS:
COUNTY OF _Hendricks )

Before me, a Notary Public in and for szid Copnty and State, personally appeared
Judith Andrew, Owner(s) of Lot 43 in The Sanctuary at Heartland Crossing, Sections I & II,
who acknowledged the execution of the foregoing Third Amendment to Supplemental
Declaration of Covenants and Restrictions, and who, having been duly swom, stated that any
representations the.¢in coptained are true.

" Witness my hand and Notarial Seal this _7¢h da]’r of February, 2002.
!

Notary Pub;io

Baverly E. Wineman
Printed Name

ISEHLOAMCOV? 013003\ 1232 4
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| OWNER(S)
- ngleﬁlefngmﬁ + Youte &8 _

E e
- Printed Name: Beowg,  Acar/
& | ' Tiﬂe:_w##lﬂﬂ%———

i

AL R
SR

_ STATE OF INDIANA )
L . ) SS:
] COUNTY OF_Mariewr . )

3 Before me, a Notary Public in and for said County and State, personally appeared
— > g of Quality Hoosier Homes, Owner(s) of Lot 46
[ in The Sanctuary at Hearttand Crossing, Sections I & II, who acknowledged the execution
i of the forsgoing Third Amendment to Suppicmental Declaration of Covenants and

Restrictions, and who, having been. duly swom, stated that any representations therein
i_{\. ‘ contained are true. '

i’ ‘ Witness my hand and Notarial Scal this _J_‘éday of February, 2002.

3 My Comumission Expires:
‘ My County of Residence:

IS@HLOAMCOV3 013002\ 12:32 BT
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: -v ,;.L 3 Yie, & Notary Public in and for said County and State, personally appeared
. Ditsinbyle; Owner(s) of Lot 47 in The Sanctuary at Heartland Crossing, Sections [ & 11,
~~~Vho-aekmowledged the exccution of the foregoing Third Amendment to Supplemental
Declaration of Covenauts and Restrictions, and who, having been duly swom, stated that any
representations therein contained are true. ’

Witness my hand and Notarial Seal this _// day ¢f?ebruuy, 2002,

My Commission Expires:
TR

My Coﬂ of Residence:

IS@HLOAMCOV) 130021 1232 18

P
s
:
}.
f:
f.

[R——




g i

B

q

4
i
it

STATE OFINDIANA ‘ )
COUNTY OF _ar: !:M

SS:

mTheSancmaryat_ tlar
of the forégoing Third Ammdmunt to

OWNER(S)

QUSSR ., s

By:/ g g—
e

o—

Printed Name:_Beewse, HAear)

Tiﬂﬂmﬁé&ae&ﬁ_—_—

%

Before me, 3 Notary Pubhc in and-for said County and State, personally appeared

‘of Quality Hoosier Homes, Owner(s) of Lot 46

— Sestions ] & II, who acknowledged the execution

Supplemental Declaration of Covenants and

Restrictions, and who, having been. duly swomn, stated that any representations thetem'

contained are true.

Witness my hand wNotanal Seal ttus _Jfédny of F%uuy

CZ{_/Z,L, o

'nam
My Comeiasion

My Commission Expires:

My County of Residence:

IZ@HLOAMCOVS 0130021132:32
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Notarf Public

Printed Name
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OWNER(S)

- DiigtinTabyle, Owner(s) of Lot 47 lnTheSancmaryatHeanland Crossing, Sections 1 & 11,
—Whoracknowlédged the execution of the foregoing Third Amendment to Supplemental
Declération of Covenants and Restrictions, and who; having been duly sworn, stated that any
representations therein contained are true. ’

Witness my hand and Notarial Seal this _// day qf February, 2002.

MyCommxonEx
05-1/6 -

My Co%, of Residenee‘

IS@HLOAMCOV) 0130021 12:32 v 18
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STATE OF INDIANA )
) S8

COUNTY OF Henplrieks )

Before me, a Notary Public in.and for said County and State, personally appeared
Kathy Summers, Owner(s) of Lot 53 in The Sanctuary st Heartland Crossing, Sections I &
I, who acknowledged the execution of the foregoing Third Amendment to Supplemental
Declaration of Covenants and Restrictions, and who, having been duly sworn, stated that any

. representations therein contained are true.

Witness my hand and Notarial Seal this __§"_day of Febmary, 2002,

Q. Ou

Notary Public [
}

: . . D‘n = = 2 Da 3
' " Printed Name .
A k p .-3"‘ ' .
My Commission Expires:
l-De-a28
My County gf Residence:
HeaplrieKs

ISEHLOAMCOV3 . 013002112:32 18




STATE OF INDIANA ) o
) 88: :

county oF_Hemuuck 9 )

Before me, a Notary Public in and for said County and State, personally appeared
Wade Dabney, Owner(s) of Lot 54 in The Sanctuary at Heartland Crossing, Sections 1 & 11,
who acknowledged the exccution of the foregoing Third Amendment to Supplemental
Declaration of Covenants and Restrictions, and who, having been duly swom, stated that any
representations therein contained are true. .

My Commission Expires: .
[0- Q- 04. & ; : ol
My County of Residence: WWMM g

ISGHLOAMCOV? omfnm::z 20




STATE OF INDIANA )
) 8S:
‘COUNTY OF._ MY G AN )

Before me, a Notary Public in and for said County and State, personatly appeared
Nathaniel York, Owner(s) of Lot 56 in The Sanctuary at Heartland Crossing, Sections I &
IL, who acknowledged the execution of the foregoing Third Amendment to Supplemental
Declaration of Covenants and Restrictions, and who, havmg been duly sworn, stated that any
representations therein contained are true.

Witness my hand and Notaria} Seal this < t:lay of February; 2002.

I e

L]
"eegaay oo
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OWNER(S)
0 fores
Phylli§ Strawder
5 K
- STATE OF INDIANA )
k- ) S8:
COUNTYOFZE!Q:'QM ) _
:.' - . Before me, 2 Notary Public in and for said County and State, personally appeared
2 Phyllis Strawder, Owaier{s) of Lot 64 in The Sanchiazy at Heartland Crossing, Sections 1 &
I, who acl:nowkdged the execution of the foregoing Third Amendment to Supplemental
-8 . Declaration of Covenants and Restrictions, and who, having been duly swom, stated that any
k- _ representaﬂons therein conmned are true,
. Witpess myhapdandNotanal Seal this éL_day of February, 2002.
, . '\“,mi.imu .. ] l .
Y "j.
This mm::mnt pmpued by: William 'l‘ Rees, Attomey at Luw. 8355 Rockville Road,
Indianapolis, IN 46234,
i ISGHLOAMCOV3 913002\ 12:32 : 25




OWNER(S)
Bruce Gunstra Builders Inc.

Title: 7 ‘.

STATE OF INDIANA )
) SS:
COUNTY OF Yaraillon )

Before me, aNotary Public in and for sald County and State, personally appeared
of Bruce Gunstra Builders Inc., Owner(s) of Lot
41 1nTheSnnchuryatH=arﬂmd Crassing, Sections I & II, who acknowledged the execution
of the foregoing Third Amendment to Supplemental Declaration of Covenants and
Restrictions, and who, having been duly sworn, stated that any representations therein
contained are true,

‘Witaess iny hand and Notarial Seal this 25%- day of February, 2002.

My Commission Expires:
\-12.-208
County of Residence:
idpnr
‘This instrument prepared by: William T. Rees, Attorney at Law, 8355 Rockville Road,
Indianapolis, IN 46234,

IS@HLOAMCOVS 01310210917 - 26
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EXHIBIT A
Current Lot Owners in The Sanctuary of Heartland Crossing, Sections I & II
- February 1, 2002 |
x Name SectionIor Il PlatLot#
L
. David & Rebecca Reddick I 01
. Kevin & Michaelann Davis I 14
- Tom Shrout I 16
' David Hill I 17
Jack Myers 1 19
Marianne Bowers | 20
Scott Flestwood I 21
Donald Kouns, Sr, I 22
Cedar Run Limited, Inc. | 34
AN {Under contract to Steve & Debra Paetz)*
e Bruce Gunstra Builders Inc. | 41
(Under contract to Loren Richard & Janice K. Scaggs)*
Geoffori & Carla Pierle I 42
Judith Andrew n- 43
i Samuel & Karen Moore n: 44
' Steve & Debra Paetz 1 45
Quality Hoosier Homes I 46
= B (Under contract to Thomas & Reta Bowen)*

3 Dustin Doyle il 47
;I Kathy Summers i 53
| Wade Dabney Il 54

. Roger & Pamela Wright I 55

- Nathaniel York ‘ I 56

Timothy Anderson & Carrie Cunning 11 62

- Edward Leese i | 63

L Phyllis Strawder H 64
5 N ore. ww

*In the event that the above Builder/Developer clos o3 with the listed Buyer, that Buyer is
3 considered an *Owner” at the time of this Amendmént. - .

..

H ISBHLOAMCOV) 080202\ 14:34

T 20213504

Bt




* \

MORGAN COUNTY RECORDER

KAREN BRUMMETY 26P
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I 200607964 Page 1 of 264
AMENDMENTS
to the

MASTER DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS OF
e HEARTLAND CROSSING
for
HEART) G FOU

CROSS REFERENCE

The Commons at Heartland Crossing, Section 1, Plat, Instrument #20006959, Book 432, Pages 137-38
The Commons at Heartland Crossing, Section 2, Plat, Instrument #20014323, Book 436, Pages 727-28
The Commons at Heartland Crossing, Section 3, Plat, Instrument #20114439

P The Mission at Heartland Crossing, Section 1, Plat, Instrument #9710750, Book 400, Page 335
. é %3-‘ . The Mission-at Heartland Crossing, Section 2, Plat, Instrument #9710751, Book 400, Page 336
Es The Mission at Heartland Crossing, Section 3, Piat, Instrumént #9914459, Book 425, Page 575

R The Mission st Heartland Crossing, Section 4, Plat, Instrumant #201 15509
The Mission at Heartland Crossing, Section 5, Plat, Instrument #200412683
The Mission at Heartland Crossing, Section 6, Plat, Fnstrument #20115510
The Villas at Heartland Crossing, Section 1, Piat, Instrument #9710748, Book 400, Page 333
Replat of Lots | & 2, 5-8, and 13-16 for The Villas at Heartland Crossing, Section 1, Plat, Instrument #9715102, Book
403, Page 549
The Villas at Heartland Crossing, Section 2, Plat, Instrument #9710749, Book 400, Page 334
The Settlement 2t Heartland Crossing, Section 1 Plat, Instrument #9710747, Book 400, Page 332
The Landing at Heartland Crossing, Section 1, Plat, Instrument #9710752, Book 400, Page 337
The Landing at Heartlangd Crossing, Section 2, Plat, Instrument #9710753, Book 400, Page 338
The Sanctuary at Heartland Crossing, Section 1, Plat, Instrument #9710754, Book 400, Page 339
The Sanctuary st Heartland Crossing; Seotion 2, Plat; Instrument #9710755, Book 400, Page 340
The Village at Héartland Crossing, Section 1, Plat, Instrument #200401335

Master Declaration of Covenants, Conditions, Easements and Restrictions of Heartiand Crossing
(hereinafter “Master DOC™), Instrument #9714187, Book 402, Pages 466-526

Amendment to Master DOC, Instrument #9918337
Master DOC for The Mission, Sections | & 3, Instrument #9915434
Magster DOC for The Mission, Sections 4 & 6, Instrument #201 16202
Master DOC for The Mission, Section §, Instrument #2004 12681
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Supplemental Declaration of Covenants, Conditions, Easements and Restrictions (hereinafier “Supp. DOC”)
for The Mission at Heartland Crossing, Section | & II, Instrument #9714189 -
First Amended Supp. BOC for The Mission &t Heartland Crossing, Section I & 11, Instrument #9714916 -
Supp. DOC for The Mission at Heartland Crossing, Section 3, Instrument #9915435
Correction to Supp. DOC for The Mission at Heartland Crossing, Section 3, Instrument #9915506

Supp. DOC for The Mission at Heartland Crossing, Sections 4 & 6, Instrument #20115509
Supp.DOC for The Mission at Heartland Crossing, Sections 4 & 6, Instrument #201 15510

Correction to Supp., DOC for The Mission at Heartland Crossing, Sections 4 & 6, Instrument #20116203

Supp. DOC for The Mission at Heartland Crossing, Section 5, Instrument #200412682

Supp. DOC for The Commons st Heartland Crossing, Sections 1, 2, & 3, Instrument #9918336

Supp, DOC for The Landing at Heartland Crossing, Sections 1 & 2, Instrument #9714151
Amended Supp. DOC. for The Landing at Heartland Crossing, Sections | & 2, Instrument #9714914

Supp. DOC for The Sanctuary at Heartland Crossing, Sections 1 & 2, Instrument #9714192
Supp. DOC for The Sanctuary at Heartland Crossing, Sections 1 & 2, Instrument #9714917
Supp. DOC for The Sanctuary at Heartland Crossing, Sections | & 2, Instrument #20000707
Supp. DOC for The Sanctuary at Heartland Crossing, Sections | & 2, Instrument #20213504
Supp. DOC for The Sanctuary at Heartland Crossing, Sections | & 2, Instrument #20213909

Supp. DOC for The Settlement at Heartland Crossing, Instrument #9714188
First Amended Supp. DOC for The Settlement at Heartland Crossing, Instrument #9714918
Second Amended Supp. DOC for The Settlement at Heartland Crossing, Instrument #9716640

Supp. DOC for The Village at Heartland Crossing, Instrument #200401336
First Amenided Supp. DOC for The Village at Heartland Crossing, Instrument #200401337
Second Amended Supp. DOC for The Village at Heartland Crossing, Instrument #2005 00536

Supp. DOC for The Villas at Heartland Crossing, Sections 1 & 2, Instrument #9714190
First Amended Supp. DOC for The Villas at Heartland Crossing, Sections 1 & 2, Instrument #9714915
Second Amonded Supp. DOC for The Villas at Heartiand Crossing, Sections 1 & 2, Instrument #9716287
Third Amended Supp. DOC for The Villas at Heartland Crossing, Sections 1 & 2, Instrument #9906835
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COMES NOW the Heartland Crossing Foundation, Inc., by the Declarant, Cedar Run Limited,
Inc., on this day of » 2006, and states as follows:

WITNESSETH THAT:

A. WHEREAS, the residential community in Morgan County, Indiana commonly known
as Heartland Crossing was established upon the recording of cettain Plats with the
Office of the Recorder for Morgan County, Indiana; and

B. WHEREAS, the Plat for The Commons at Heartland Crossing, Section 1, was filed
with the Office of the Morgan County Recorder on May 31, 2000, as Instrument #
20006959 in Book 432, Pages 137-38; and

C. WHEREAS, the Plat for The Commons at Heartland Crossing, Section 2, was filed
with the Office of the Morgan County Recorder on October XX, 2001 as Instrument
#20014323 in Book 436, Pages 727-28 ; and

D. WHEREAS, the Plat for The Comwmons at Heartland Crossing, Section 3, was filed
with the Office of the Morgan County Recorder on September 07, 2001, as
Instrument #20114439; and

E. WHEREAS, the Plat for The Mission at Heartland Crossing, Section 1, was filed with
the Office of the Morgan County Recorder on August 22, 1997 as Instrument
#9710750 in Book 400, Page 335; and

F. WHEREAS, the Plat for The Mission at Heartland Crossing, Section 2, was filed with
the Office of the Morgan County Recorder on August 22, 1997 as Instrument
#9710751 in Book 400, Page 336; and

G. WHEREAS, the Plat for The Mission at Heertland Crossing, Section 3, was filed with
the Office of the Morgan County Recorder on September 7, 1999 as Instrument
#9914459 in Book 425, Page 575; and

H. WHEREAS, the Plat for The Mission at Heartland Crossing, Section 4, was filed with
the Office of the Morgan County Recorder on September 19, 2001 as Instrument
#20115509 and a Scrivener's Affidavit was filed on October 9, 2001 as Instrument
#20116204; and

I. WHEREAS, the Plat for The Mission at Heartland Crossing, Section 5, was filed with
the Office of the Morgan County Recorder on August 20, 2004 as Instrument
#200412683; and

J.  'WHEREAS, the Plat for The Mission at Heartland Crossing, Section 6, was filed with
the Office of the Morgan County Recorder on September 26, 2001 as Tnstrument
#20115510 and a Scrivener's Affidavit was filed on October 9, 2001 as Instrument
#20116208; and
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. WHEREAS, the Plat for The Villas at Heartland Crossing, Section 1, was filed with

the Office of the Morgan County Recorder on August 22, 1997 as Instrument
#3710748 in Book 400, Page 333; and

- WHEREAS, the Plat for The Villas at Heartland Crossing, Section 2, was filed with

the Office of the Morgan County Recorder on August 22, 1997 as Instrument
#9710749 in Book 400, Page 334; and

- WHEREAS, the Replat of Lots 1 & 2, 5-8, and 13-16 for The Villas at Heartland

Crossing, Section 1, was filed with the Office of the Morgan County Recorder on
November 17, 1997 as Instrument #9715102 in Book 403, Page 549; and

. WHEREAS, the Plat for The Settlement at Heartland Crossing, Section 12, was filed

with the Office of the Morgan County Recorder on August 22, 1997 as Instrument
#9710747 in Book 400, Page 332; and

. WHEREAS, the Plat for The Landing at Heartland Crossing, Section 1, was filed

with the Office of the Morgan County Recorder on August 22, 1997 as Instrument
#9710752 in Book 400, Page 337: and

. WHEREAS, the Plat for The Landing at Heartland Crossing, Section 2, was filed

with the Office of the Morgan County Recorder on August 22, 1997 ag Instrument
#9710753 in Book 400, Page 338; and

. WHEREAS, the Plat for The Sanctuary at Heartland Crossing, Section 1, was filed

with the Office of the Morgan County Recorder on August 22, 1997 as Instrument
#9710754 in Book 400, Page 339; and

. WHEREAS, the Plat for The Sanctuary at Heartland Crossing, Section 2, was filed

with the Gffice of the Morgan County Recorder on August 22, 1997 as Instrument
#9710755 in Book 400, Page 349; and

. WHEREAS, the Plat for The Village at Heartland Crossing, Section 1, was filed with

the Office of the Morgan County Recorder on Jannary 28, 2004 as Instrument
#200401335 and a certificate of correction was filed on May 12, 2004 as Instrament
#200407280 ; and

. WHEREAS, the foregoing Plats contain Covenants which run with the land, namely

the Master Declaration of Covenants, Conditions, Easements and Restrictions of
Heartland Crossing, recorded in the office of the Morgan County Recorder on
September 24, 1997, as Instrument # 9714187 in Book 402, Pages 466-526, which
states that by taking a deed to any Lot as set forth on any of the above listed Plats for
the Heartland Crossing development, each owner will become a mandatory member
of the Heartland Crossing Foundation, Inc., an Indiana nonprofit corporation
(bereinafter “Association’) which serves as the Master Association for all of the
communities located within the Heartland Crossing development; and
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U. WHEREAS, the Association was incorporated pursuant to the above listed Master
Declaration of Covenants, Conditions, Easements and Restrictions of Heartland
Crossing as a non-profit corporation pursuant to Articles of Incorporation filed with,
and approved by, the Indiana Secretary of State on February 10, 1998; and

V. WHEREAS, Asticle XIII, Section 13.2 of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing, specifically allows the
provisions contained in the Master Declaration to be amended unilaterally at any time
by the Declarant if such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule or regulation and for any
other purpose provided that such amendment shall not materially adversely affect, in
the opinion of the Declarant, the substantive rights of any Lot owner or mortgegee
hereunder: and

W. WHEREAS, the Declarant of the Heartland Crossing Master Declaration, pursuant to
the authority granted to it by Article XTII, Section 13.2, desires to amend Asticlé II,
Section 2.6(L) to meet the federal governmental standards for satellite dishes set for
in the Federal Telecommunications Act of 1996; and

X. WHEREAS, in addition to the above amendment to the Master Declaration of
Covenants, the Declarant further desites to make an amendment to Article I1, Section
2.6(Q), of the current Covenants in order to more clearly specify the scope of the
fence, swimming pool and other exterior structure provision by providing
clarification as to what types of improvements arc allowed in the development, what
improvements require prior approval from the DCC, and to make the provisions of
Article TI, Section 2.6(Q) consistent with the rules, regulations, and guidelines set
forth in Exhibit C of this Master Declaration pursuant to its authority as set forth in
the paragraphs above; and

Y. WHEREAS, in addition to the above amendments to the Master Declaration of
Covenants, the Declarant further desires to make an amendment to Article X1 of the
current Covenants in order to further clarify the architectural standards of the
development and in order to add a variance provision, pursuant 1o its authority as set
forth in the paragraphs above; and

Z. WHEREAS, in addition to the abave amendments to the Master Declaration of
Covenants, the Declarant further desires to make an amendment to Exhibit “C” of the
current Covenants in order to make such exhibit congruent with the amendment to
Section 2.6(Q), pursuant to its authority as set forth in the paragraphs above;

WHEREFORE, the following Amendmenmts to the Master Declaration of Covenants, Conditions,
Easements and Restrictions arc hereby approved and adopted by the undersigned Declarant. All
current Master Declaration provisions not effected by these amendments are deemed and desired
fo remain in full force and effect.
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Article I, Section 2.6(L) is hereby amended 1o read as follows:

ARTICLE I
PROPERTY RIGHTS

Section2.6  Character of the Development
L. Antennas _and Solsr Heat Pamels. In accordance with the Federal

Communications Commission rules govening Over-the-Air Reception Devices (OTARD),
members may only install satellite dishes that are one meter or less in diameter. One meter is
equal to 39.37 inches, and “diameter” is the distance measured across the widest part of the dish.
The DCC reserves the right to require members to put screening around the dish to hide it from
view, or to cover or paint the dish to make it more acceptable in appearance to its surroundings.
The DCC also reserves the right to specify a preference order of places to install the dish. Other
antennae or devices, such as towers or radio antennae that are not covered by the OTARD rule,
must recejve approval of the DCC before being instalied on any Lot. Selar heat panels shall not
be allowed on any Lot or on any residence on any Lot which is visible from outside such
residence.

The reason for this amendment is to bring the provision into compliance with the Federal
Telecommunications Act of 1996. The authority to make this amendment is granted to the
Declarant under Article XTI, Section 13.2(a)i) of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing.
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Article II, Section 2.6(Q) is hereby amended to read as follows:

Section 2.6

Q.

Morgan County

ARTICLE [
PROPERTY RIGHTS
Character of the Development

Fences, Swimming Pools, Play Structures, Ete.

®

(i)

In General, Tn order to preserve the quality and aesthetic appearance of
the existing geographic areas within the development, any fence, wall,
swimming pool, hot tub, play structure (Such as a swing set), basketball
goal, or other exterior structure must be approved in writing by the
Development Control Commitice (DCC) as to size, location, height and
composition before it may be installed. Any Owner that desires to ersct,
construct, place, modify or change any structure or improvement on the
Owmer’s Lot shall submit a written architectural request to the DCC and
follow the procedures as set forth in Article XTI of this Declaration of
Covenants or in Exhibit “C” of this Declaration of Covenants. No
structure, improvement or change may be erected, constructed, placed,
modified or changed on any Lot without the prior written approval of the
DCC.

Fences and Walls,
(a)  Height i strictions

(1}  The DCC may approve wood or plastic/vinyl privacy style
fences up to six feet (6°) feet in height which otherwise meet these
guidelines, Black coated chain link and picket style fences must
not exceed four feet (4°) in height. ‘The DCC will give
consideration, however, to a variarice in this height limit where
unique circumstances exist; however, under no. circumstances shall
any fence greater than eight feet (8”) be approved.

(2)  Fences in general shall not be located any closer to the
front of the home than the rear foundation line (rear corner) of the
home, However, fences located on the side of any home may be
erected or placed forward of the rear foundation line (rear corner)
of the home if approved by the DCC; howeéver, under no
circurstances shall a fence be erected or placed forward or closer
to the front Lot line of the Lot by a line extending perpendicular
from the side of the home at a point ten feet (10°) back or behind
the front foundation line (front corner) of the home.
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(b)

(3)  No fence or screen will be approved if its instatlation will
obstruct necessary site lines for vehicular traffic.  Undue
obstruction of view or other amenities from adjoining properties
will be taken into consideration by the DCC when reviewing for
approval. All fences must also meet any site line regulations
and/or set back requirements for fences as estsblished by local
Ordinance, state law or as set forth in any other covenant within
this Declaration of Covenants or Declaration of Covenants for any
subdivision within the Development.

(4)  Any Owner(s) on adjoining, or neighboring, Lots that wish
1o erect any fences that are to be connected, joined or shared, on
one or more sides, by those Lots must submit in writing a request
for approval for such adjoining fences signed by each Owner of a
Lot where the adjoining fences will be erected, placed or
maintained. This request must be included with the written
architectural request submitted to the DCC, All fences that are not
1o be adjoined, or connected, to neighboring fences shall be set
back a minimum of eighteen inches (18”) from each Lot line
unless otherwise required by any regulations andfor set back
requirements for fences as established by local Ordinance, state
law or as set forth in any other covenant within this Declaration of
Covenants cr Declaration of Covenants for any subdivision within
the Development,

(5) Dog Run or Dog Kemnel fencing is strictly prohibited
unless it is an electronic “invisible” fence.

(6)  Rear yard fencing on any Lot located on the golf course is
strictly prohibited.

(7)  Lake edge walls or other retaining walls shall be designed
to be two foot (2’) above normal pool and eight inches (8") in
thickness.

(8) No variances of this Amended Article II, Sections
2.6(Q)(iE)(@)(2), (3), (4). (5), or (6) may be granted by the DCC.

(1)  Fences shall be wood, plastic/viny! material, or black vinyl
covered chain link only, No plain or non-vinyl coated chain link
ot galvanized metal fences shall be permitted in the Development.

(2} Wood fencing shall be painted or stained to match the
exterior colors of the home or have a natural wood finish.
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(iii)

(3)  Wood privacy style fences shall be shadow-box or Cape
Cod style. Cape Cod style fences shall have French gothic posts
{post with pointed top) and a concave scallop (bottom of a circle or
oval} between the posts.

(4  All fencos shall be properly maintained by the Lot Owner,
and no fence shall be allowed to become unsightly to the
appearance of the neighborhood, discolored, or to be broken,
warped, or otherwise be or exist in a state of disrepair. The DCC
has the sole discretion to determine when a fence is not being
properly maintained.

(5)  The finjshed side of all fences, including privacy style
fences, shall be displayed outwardly, or to the exterior of the fence
or Lot, and shall not be turned so that the finished side of the fence
is facing in toward the residence or yard contained inside of the
fence. This provision shall not be construed to mean that the
interior of the fence cannot also be finished.

(6)  Retaining walls shall be architecturally compatible with the
exterior of the home (i.e. stone or brick veneer). No railroad tie
retaining walls shall be approved or atlowed in the Development.

(7)  Lake edge walls shall be of concrete construction (smooth
finish).

(8) No variances of this amended Article [, Sections
2.6(Q)(ii)(b}(1) or (3) may be granted by the DCC.

Swimmin

(a) No on-ground or above-ground swimming pools (exciuding
toddler pools that are twelve inches (127) deep or less) shall be allowed in
the Development. In-ground, or permanent, pools must be approved in
writing by the DCC before construction or installation begins.
Additionally, for the purpose of this section, children’s inflatable pools
less than twenty-four (24”) in depth are hereby excluded from . this
restriction. Any such pool may be subject to a requirement that the pool
be fenced if it is determined by the DCC that such fencing is necessary to
ensure property safety of neighboring residents and/or children. For
purposes of this section, on-ground or above-ground swimming pools
include inflatable pools and on-ground or above-ground pools that have
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(v}

™

been butied or partially buried in the ground. No variance of this
subsection may be granted.

(b)  Fencing is required around any in-ground, or permanent, pool to be
constructed or installed. Therefore, all architectural applications for in-
ground, or permanent, pools shall be accompanied by an application for
acceptable fence and landscape design approval. The design for fencing
shall meet all requirements under Indiana law, local ordinance, and any
restrictions or requirements set forth in this Declaration of Covenants. No
electronic stide covers will be acceptable in lieu of fencing due to the high
population of children in the Development.

(c)  Use of Planting in the vicinity of the proposed poot will be
required to- soften the effect of sound and the appearance of fencing on
adjacent properties.

Play Structures,

(8  All playsets, playhouses, swingsets or other play equipment or
structures greater than six feet (6°) in height must be approved in writing
by the DCC before they may be constructed or installed, All such play
equipment is subject to and must comply with any rules and regulations
adopted by the DCC regarding play equipment.

Basketball Goals and Sport Courts.

(&)  Sport Courts and basketball goals of any type must be approved by
the DCC before they may be coustructied or installed.

{b)  Fencing is required around any sport court to be constructed or
installed. Therefore, all architectural applications for sport courts shall be
accompanied by an application for acceptable fence and landscape design
approval.

(c)  Non-baffled lighting of any sport court is not allowed.

(d) Basketball goals are not allowed in the front driveways of any

homes, nor can they be mounted to any home in the Development.

(¢)  Temporary or moveable basketball goals may not be tocated in the
driveway of any home in the Development, nor can they be placed on any
sidewalk, curb or street in the Development, or any in any other location
that will require or allow play to occur in the streets of the Development.

) Backboards of all basketball goals shall be transparent (clear) with
a black pole (or approved equal),
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(vi)  Other Structyres.

(8  No outside clotheslines shall be erected or placed on any Lot or
attached to any residence on any Lot within the Development,

(b)  Any structure, improvement, modification, addition or change not
listed or specifically addressed in this covenant may be addressed in
Exhibit “C” attached to this Declaration. Any rule or restriction set forth
in Exhibit “C” has the same force and effect as if it were set forth in this
covenant, Such structures, improvements, modifications, additions or
changes are also subject to and must comply with any rules and
regulations adopted by the DCC.

(vii) Previous Violations.

(1)  Qrandfathering. Any previous violation of the Section
2.6(Q) or 2.6(Q)if) as it applies to fences only are hereby
grandfathered and conditionally approved at the present time, but
all new fences being erected, placed or built after the date this
amendment is recorded shall be in conformity with this covenant
or be subject to the penalties and/or a cause of action to stop or
correct the violation as set forth in the Declaration of Covenants.

(2)  Replacement of Fences, Any fence that is replaced afier
the date this amendment is recorded shall conform to the

requirements set forth in this amended covenant, and this includes
the replacement of those fences that are grandfathered under this
amendment, This is done so that all non-conforming fences will
eventually be brought back into compliance with the requirements
of this covenant.

The reason for this amendment is to more clearly specify the scope of the fence, swimming pool
and other exterior structure provision in order to clarify the types of improvements that are
allowed in the development, what improvements require prior approval from the DCC, and to
make the provisions of Article TI, Section 2.6(Q) consistent with the rules, regulations, and
guidelines set forth in Exhibit C of this Master Declaration, The authority to make this
amendment is granted to the Declarant under Article XIH, Section 13.2(a) of the Master
Declaration of Covenants, Conditions, Easements and Restrictions of Heartland Crossing.
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Article XI, Sections 11.4 to 11.10 are hereby amended to read as follows (Sections 11.1 to 11.3
are not altered or amended):

Section 11.4. Procedures for Approval. As to Builders, each such Builder shall submit
two (2) complete sets of plans and specifications (meeting the requirements set forth below) for
each model of home to be buiit by Builder in the Development to the DCC for approval. Once a
model has been approved, approval is not necessary for any home that is built in compliance
with the plans and specifications for such model. For any other construction, approvals required
by this Article shall be obtained only after written application has been made to the DCC by the
Owner of the Lot requesting authorization (or such Owner's duly authorized representative).
Such written application shall be in the manner and form prescribed from time to time by the
DCC and shall be accompanied by two (2) complete sets of plans and specifications for any such
proposed construction, improvement or modification. Such plans shail include plot plans
showing the location of all improvement existing upon the Lot and the location of the
improvements proposed to be constructed or placed upon the Lot, each properly and clearly
designated, if applicable. Such plans and specifications shalf set forth the color and composition
of all exterior materials proposed to be used and any proposed landscaping, together with any
other material or information which the DCC may require. All plans and drawings required to be
submitted to the DCC shall be drawn to such scalc as the DCC may require, There shall also be
submitted, where applicable, the permits or plat plans which shall be prepared by either
registered land surveyor, engineer or architect. Plat plans submitted for improvement location
permit shall bear the stamp or signature of the DCC acknowledging the approval thereof. The
DCC shall have up to forty-five (45) days to approve or deny submitted plans. This time period
may be extended by a maximum of thirty (30) days by the DCC if additional information from
the Owner regarding the request is deemed necessary before the DCC can make a ruling on the
request. Any architectural request that is not ruled upon by the DCC in writing within forty-five
(45} days from the date the initial request was received by the DCC is automatically deemed
denied. Under no circumstances will a verbal or non-written approval by any member of the
DCC or the Board be deemed an acceptable form of approval of any architectural request. See
Exhibit “C" attached for DCC guidelines.

Section 11.5. Power of Disapproval. The DCC may refuse to grant approvals required
under this Article when:

(&)  The plans, specifications, drawings or other materials submitied are themselves
inadequate or incomplete, or show the proposed improvements to be in violation of these
restrictions or the requirements of the applicable Supplemental Declaration;

(b) The design or color scheme of a proposed repainting, modification or
improvement is not in harmony with the general surroundings of the Lot, with adjacent buildings
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or structures, or with general standards for such Community, all as determined in the sole
discretion of the DCC; or

(c)  The proposed improvement, construction or modification, or any part thereof,
would be contrary to the interests, welfare or rights of all or any part of the other Owners, all as
determined in the sole discretion and opinion of the DCC;

(d)  The quality of workmanship for any portion of the improvement, construction or
modification does not meet acceptable industry professional standards, as determined in the sole
discretion and opinion of the DCC or pursuant to the procedures set forth in Exhibit “C™.

Sectjon 11.6. Variances. An Owner may request & variance 10 any of the requirements or
restrictions set forth in this Master Declaration of Covenants, any Supplement Declaration of
Covenants, or to any rule or regulation issued pursuant to this Master Declaration, but said
variance will only be considered and ruled upon after written application for the variance is made
to the DCC. Al variance requests must be epproved by both, the DCC and the Board of
Directors to be valid. Any variance request that fails to obtain the writtsn approval of both the
DCC and the Board of Directors within forty-five (45) days from the date the initial variance
request was received by the DCC is automatically deemed denied. Any project that does not
meet the requirements under the Master Declaration and does not obtain an approval for a
variance to the requirements of the Master Declaration must be modified so that the
improvement, construction or modification complies with the requirements of the Master
Declaration or be subject to the penalties and/or remedics as set forth in this Article 11 or in the
Master Declaration,

Section 11.7. Liability of Commiitee. Neither the DCC nor any agent thereof, nor
Declarant, shall be responsible in eny way for any defects in any plans, specifications or other
material submitted to it, nor for any defects in any work done according thereto, nor for any
damages associated with their approval or disapproval of any matters subject to this Article,

Section 11.8. Inspection, The DCC or its duly authorized agents, may inspect work being
performed with their permission to assure compliance herewith, the requirements of the
applicable Supplemental Declaration and any applicable regulations of the Association, and an
easement for such inspection is hercby reserved over and upon each and every Lot in the
Development.

Section 11.9. Deglarant Improvements, The DCC shall have no powers with respect to
any construction, improvements or modifications undertaken by the Declarant (or any assignee

of Declarant if the Declarant has approved the plans therefore) or any improvements approved by
Declarant at any time.

Section 11.10. Remedies for Failure to Obtain Approval, In the ¢vent any constnuction
or modifications are made without first obtaining written approval of the DCC as required herein
or any construction is being performed other than in accordance with DCC approved plans and
architectural guidelines and standards, the Declarant, the Association and/or the DCC shall have
the powers of enforcement granted to the Association generally for purposes of this Declaration
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and may require any modifications, comstruction, changes or improvements undertaken or
installed without or contrary 1o the approval of the DCC and such architectural guidelines and
standards to be removed or renovated by whatever means the Declarant, the Associastion and/or
DCC deem appropriate, with the costs thereof, including costs of collection and attorneys fees
and paraprofessional fees to become & lien against the defaulting Owner's Lot in the marnner
described in Section 10.5 hereof.

The reason for this amendment is to set forth more specific guidelines for architectural standards
and to insert a section regarding the DCC's authority to grant variances. The authority to make
this amendment is granted to the Declarant under Article XIH, Section 13.2(g) of the Master
Declaration of Covenants, Conditions, Fasements and Restrictions of Heartland Crosging,
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Exhibit “C”, Introduction is hereby amended to read as follows:

HEARTLAND CROSSING DEVELOPMENT
CONTROL COMMITTEE GUIDELINES

FOR ARCHITECTURAL APPROVAL FOR
ALL PROPOSED CONSTURCTION AND IMPROVEMENTS

CTION

Pursuant to the Declaration of Covenants, Conditions, Easements and Restrictions of
Heartland Crossing (herein referred to as the “Declaration™), the Development Control
Committee (herein referred to as the “Committee™) is charged with the responsibility of
preserving and enhancing the values of properties subject to the Declaration, of maintaining a
harmonious relationship among structures and the natural vegetation and topography of said
properties, and of providing for the proper functioning of the storm drainage system for said
properties. For these purposes, the Committee has the right to promulgate and enforce rules,
regulations and guidelines to regulate the exterior design, appearance, use, location and
maintenance of lands, and improvements thereon, subject to the Declaration. In order to satisfy
this responsibility, the Committee has the right to take the following actions:

(8)  Approve or disapprove plans and specifications for all proposed construction on .

 land subject to the Declaration, and

(b}  Approve or disapprove plans and specifications for all improvements of property
on land subject to the Declaration.

The following guidelines for all construction on and improvement of the land subject to
the Declaration are hereby adopted by the Committee for guidance to property owners in
preparing and submitting plans and specifications to the Committee for its consideration, These
guidelines may be changed, modified and amended by the Committee at any time, in accordance
with the procedure therefore set forth in the Declaration.

NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY BE INITIATED WITHQUT PRIOR WRITTEN APPROVAL FROM THE
COMMITTEE.

While the Declaration provides that the Committee shall have up to forty-five (45) days
for the approval or rejection of submitted plans, the Committee will make every effort to
complete the review process in a shorter period when necessary 1o accommodate the needs of
property owners.

In subdivisions where builders have exclusivity, the Committee may pre-gpprove a
sample of plans presented by the builder to expedite this process,
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The reason for this amendment is to make Exhibit “C” congruent with the other amendments by
changing the Introduction of Exhibit “C" which was impacted by other amendments to the
Master Declaration of Covenants. The authority to make this amendment is granted to the
Declarant under Asticle XIII, Section 13.2(a) of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing.

MARKINGS WERE ADDED TO THI=
PAGE TO ENABLE THE SCANNER
TO PICK UP THE IMAGE
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Exhibit “C", Article I, Sections 3 and 4 are hereby amended to read as follows:

I._CONSTRUCTION APPROVAL

3. METHOD OF APPROVAL

The Committee shall review plans within forty-five (45) days of a complete
submittal by the Lot Owner or Builder, The Committee shall retain one (§) set of
plans for its files. If the Committee gpproves or disapproves the plans, written
notice of such approval or denial shall be given to the lot owner and shall specify
the reason or reasons for such approval or disapproval. Construction may not
start until all plans have received “approval” from the Commitiee. Any
architectural request that is not ruled upon by the DCC in writing within forty-five (45)
days from the date the initial request was received by the DCC is automatically deemed
denied. Under no circumstances will a verbal or non-written approval by any member of
the DCC or the Board be deemed an acceptable form of approval of any architectural
request.

4. RESUBMITTAL

If the Committee has disapproved sny of the submitted plans it is the

responsibility of the Owner to see that corrections or modifications are made in
compliance with the Committee comments, The Owner shall then resubmit one
set of corrected plans with changes “noted”, or the Owner may submit a written
request for a variance for the approval of the original plans. The Committee will
make every effort to review and approve the plans or variance request as quickly
as possible. If the Owner submits a request for a variance to the DCC that is
denied, then the Owner shall be allowed thirty (30) days after the denial of the
variance o re-submit one set of corrected plans with the changes required by the
DCC “noted”. The opportunity to re-submit more than one corrected set of plans
for approval is left to the sole discretion of the DCC.

The reason for this amendment is to make Exhibit “C* congruent with the other amendments by
changing Article I, Sections 3 and 4 of Exhibit “C" which was fmpacted by other amendments to
the Master Declaration of Covensnts. The authority to make this amendment is granted to the
Declarant under Article XIII, Section 13.2(a) of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing,
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Exhibit “C", Article II, Section 1 is hereby amended to read as follows:

« ARCHITECTURAL ES

FENCES, WALLS, AND SCREENING

Fencing, walls and screening will be designed and installed to be as harmonious as
possible with the architectural character of the commumity.

The Committee discourages fencing of the entire back yard due to the effect that this
fencing may have on the feeling of spaciousness desired by other property owners, The
Committee shall have the right to require additional landscaping on the exterior side of all
solid fencing on a lot (i.e. on the sides of such fencing facing away from the house on
such lot). Fences may be privately installed but must be constructed to professional levels
of quality, Nonprofessionally installed fences will be inspected by the Committee after
completion in order to insure that the final product is of a professional quality and final
approval of the fence shall be deemed withheld until successful completion of this final
review.

(A)  Fences and Walls,
@) Height & Location Restrictions.

(2  The DCC may approve wood or plastic/vinyl privacy style
fences up to six feet (6') feet in height which otherwise meet these
guidelines, Black coated chain link and picket style fences must
not exceed four feet (4°) in height. The DCC will give
consideration, however, to a variance in this height lmit where
unique circumstances exist; however, under no circumstances shall
any fence greater than eight feet (8') be approved. '

{(b)  Fences in general shall not be located any closer to the
front of the home than the rear foundation line (rear comer) of the
home, However, fences located on the side of any home may be
erected or placed forward of the rear foundation line (rear corner)
of the home if approved by the DCC; however, under no
circumstances shall a fence be erected or placed forward or closer
to the front Lot line of the Lot by a line extending perpendicular
from the side of the home at a point ten feet (10”) back or behind
the front foundation line (front comer) of the home. '

(¢}  No fence or screen will be approved if its installation will
obstruct necessary site lines for vehicular traffic.  Undue
obstruction of view or other amenities from adjoining properties
will be taken into consideration by the DCC when reviewing for
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(i)

approval. All fences must also meet any site line regulations
andfor set back requirements for fences as established by local
Ordinance, state law or as set forth in.any other covenant within
this Declaration of Covenants or Declaration of Covenants for any
subdivision within the Development.

(d)  Any Owner(s) on adjoining, or neighboring, Lots that wish
to erect any fences that are to be connected, joined or shared, on
one or more sides, by those Lots must submit in writing a request
for approval for such adjoining fences signed by each Owner of a
Lot where the adjoining fences will be erected, placed or
maintained. This request must be included with the written
architectural request submitted to the DCC. All fences that are not
to be adjoined, or connected, to neighboring fences shall be set
back a minimum of eighteen inches (18”) from each Lot line
unless otherwise required by any regulations and/or set back
requirements for fences as established by local Ordinance, state
law or as set forth in any other covenant within this Declaration of
Covenants or Declaration of Covenants for any subdivision within
the Development.

() Dog Run or Dog Kennel fencing is strictly prohibited
untless it is an electronic “invisible™ fence,

(f) Rear yard fencing on any Lot located on the golf course is

strictly prohibited,

{g)  Lake edge walls or other retaining walls shall be designed
to be two foot (2°) ebove normal pool and eight inches (8") in
thickness.

(h No variance of this Amended Exhibit “C™ Article I,
Sections 1{(AXIXDb), (c), (d), (&), or (f) may be granted by the DCC.

Materials, Stvle & Finish.

(a)  Fences shall be wood, plastic/vinyl material, or black vinyl
covered chain link only, No plain or non-vinyl coated chain link
or galvanized metal fences shall be permitted in the Development.

{b) Wood fencing shall be painted or stained to match the
exterior colors of the home or have a natural wood finish.

{c) ‘Wood privacy style fences shall be shadow-box or Cape
Cod style. Cape Cod style fences shall have French gothic posts
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(post with pointed top) and a concave scaliop (bottom of a circle or-

oval) between the posts,

(d) Al fences shall be properly maintained by the Lot Owner,
and no fence shall be allowed to become unsightly to the
appearance of the neighborhood, discolored, or to be broken,
warped, or otherwise be or exist in a state of disrepair. The DCC
has the sole discretion to determine when a fence is not being
properly maintained.

(6)  The finished side of all fences, including privacy style
fences, shall be displayed outwardly, or to the exterior of the fence
or Lot, and shall not be turned so that the finished side of the fence
is facing in toward the residence or yard contzined inside of the
fence. This provision shall not be construed to mean that the
interior of the fence cannot also be finished.

(fy  Retaining walls shall be architecturally compatible with the
exterior of the home (i.c. stone or brick veneer). No railroad tie
retaining walls shall be approved or allowed in the Development.

(8)  Lake edge walls shall be of concrete construction (smooth
finish),

(h)  No variance of Sections 1{A)(ii)a) or (c) may be gramted
by the DCC,

The reason for this amendment is to make Exhibit “C” congruent with the other amendments by
changing Article II, Section 1 of Exhibit “C™ which was impacted by other amendments to the
Master Declaration of Covenants. The authority to make this amendment is granted to the
Declarant under Asticle XIN, Section 13.2(a) of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing.

Morgan County
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Exhibit “C”, Article I, Sections 5, 6 and 7 are hereby amended to read as follows:

II. ARCRITECTURAL GUIDELINES

SWIMMING POOLS

(A)  No on-ground or above-ground swimming pools (excluding toddler pools that are
twelve inches (12”) deep or less) shall be allowed in the Development. In-ground, or
permanent, pools must be approved in writing by the DCC before construction or
installation begins. Additionally, for the purpose of this section, children’s inflatable
pools less than twenty-four (24") in depth are hereby excluded from this restriction. Any
such pool may be subject to a requirement that the pool be fenced if it is determined by
the DCC that such fencing is necessary to ensure property safety of neighboting residents
and/or children. For purposes of this section, on-ground or above-ground swimming
pools include inflatable pools and on-ground or above-ground pools that have been
buried or partially buried in the ground. No variance of this subsection may be granted,

(B)  Fencing is required around any in-ground, or permanent, pool to be constructed or
installed. Therefore, all architectural applications for in-ground, or permanent, pools
shall be accompanicd by an application for acceptable fence and landscape design
approval. The design for fencing shall meet all requirements under Indiana law, local
ordinance, and any restrictions or requirements set forth in this Declaration of Covenants.
No slectronic stide covers will be acceptable in lieu of fencing due to the high population
of children in the Development.

(C)  Use of Planting in the vicinity of the proposed pool will be required to sofien the
effect of sound and the appearance of fencing on adjacent propetties,

TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALL COURTS,
BASKETBALL GOALS, ETC,

Tennis courts, racquetball courts, paddle ball courts, squash courts, and other recreational
or sporting facilities will be approved by the Committee only afer thorough
consideration of the potential effect of such a Structure or use in neighboring properties.
The Committee will not approve non-baffled lighted courts or facilities. An application
for the construction of any such facility will not be considersd unless the application is
accompanied by an application for an acceptable fence and landscape design approval. It
is recommended by the Committee that any such fencing be of an open composition in
order to blend in with the surrounding properties and sofien the effect on adjacent
properties,

Basketball goals are not allowed in the front driveways of any homes, nor can they be
mounted to any home in the Development, Temporary or moveable basketball goels may
not be Jocated in the driveway of any home in the Development, nor can they be placed
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on any sidewalk, curb or street in the Development, or any in any other location that will
require or allow play to occur in the streets of the Development. Backboards of all
basketball goals shall be transparent (clear) with & black pole (or approved equal). The
Committee reserves the right to approve or disapprove the style or location of all
basketball goals.

7. PLAY EQUIPMENT OR STRUCTURES

Children's play equipment such as sandboxes, swings and slides, playhouses, tents, ete.
shall not require approval by the Committee provided such equiprment is not more than
six (6) feet high, maintained by the lot owner in good repair (including painting or
staining) and every reasonable effort has been made by the lot owner to screen or shield
such equiptnent from view of adjacent lot owners and the equipment shall be located in
the rear of the lot. All equipment higher than six (6) feet shall require written approval of
the design, location, color, material and use by the Committee before it may be
constructed or installed.

The reason for this amendment is to make Exhibit “C” congruent with the other amendments by
changing Article II, Sections 5, 6 and 7 of Exhibit “C” which was impacted by other
amendments to the Master Declaration of Covenants. The authority to make this amendment is
granted to the Declarant under Article XTI, Section 13.2(a) of the Master Declaration of
Covenants, Conditions, Easements and Restrictions of Heartland Crossing.

Morgan County Page 22 of 26

10




Exhibit “C”, Article II, Section 19 is hereby amended to read as follows:

1l. ARCHI L GUIDELINE

-}
= 19. EXTERIOR ANTENNAS

In accordance with the Federal Communications Commission rules governing Over-the-
Air Reception Devices (OTARD), members may only install satellite dishes that are one
meter or less in diameter. One meter is equal to 39.37 inches, and “diameter” is the
distance measured across the widest part of the dish. The DCC reserves the right to
o require members to put screening around the dish to hide it from view, or to cover or
paint the dish to make it more acceptable in appearance to its surroundings, The DCC
also reserves the right to specify a preference order of places to install the dish. Other
antennae or devices, such as towers or radio antennae that are not covered by the OTARD
rule must receive approval of the DCC before being installed on any Lot.

The reason for this amendment is to make Exhibit “C” congruent with the other amendments by
changing Article II, Section 19 of Exhibit “C” which was impacted by other amendments to the
Master Declaration of Covenants and to bring the provision into compliance with the Federal
Telecommunications Act of 1996, The authority to make this amendment is granted to the
Declarant under Article XIII, Section 13.2(a) of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing.
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e Exhibit “C", Article I, Section 22 is hereby amended to read as follows:

II. ARC CTUR DELIN

22, CONSTRUCTION STANDARDS / QUALITY OF WORKMANSHIP

(A)

®

©

Morgan County

All private Owners and construction trade professionals performing work on any
structure or other improvement on any lot in the property subject to the
Declaration will be expected to do their work in a professional manner, and in
accordance with all standards published by the recognized trade councils of their
respective industries, and it shall be understood that ail work performed in such
property shall be of the highest quality known to the trade. It is not the duty or
the responsibility of the Committee to supervise or inspect the quality of
construction performed by the construction trades, but should the Committes
discover what it considers "low quality work" or work being performed which is
not in accordance with the plans approved by the Committee, the owner of the
lot and the holder of the building permit for the work in question (if known) may
be notified and the work shall be corrected to a professional standard and made
to conform to the approved plans,

Should the determination of the Committee in this regard be challenged by the
owner of the lot or the holder of the building permit, such challenge shall be in
writing and served upon the Committee accompanied by a certified letter from an
architect registered to practice in the State of Indiana and bearing his signed seal
stating that, in his professional opinion, the. work in question is in accordance
with the plans approved by the Committee and meets the quality standards herein
required.

Should the Coramittes still disagree and feel the work is substandard or not in
accordance with the approved plans, a panel of three architects will be chosen to
review the work and their majority vote shall constitute the final determination as
to what, if any, action is required. Should such panel of architects rule the work
substandard or not in accordance with the approved plans, then the work shall be
reexecuted to professional standards and in accordance with the approved plans
within thirty (30) days. In any case in which such a panel of architects is to make
a determination hereunder, one such architect shall be selected by the Commitiee,
one by the owner of the lot (or his builder), and the third by the two so selected, If
either party fails to select its architect and advise the other of such selection
within five (5) days after the date upon which the Committee notifies the owner of
the iot or the holder of the building permit that the Committee still feels the work
is substandard or not in accordance with the approved plans, then the single
architect selected by one of the parties shall serve alone as the panel of architects
to make such final detsrmination. The costs and expenses of the architectural
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review panel selected to determine any such dispute shall be borne and paid in
equal shares, one-half (%) by the Association and one-half (%) by the owner of
the affected lot.

(D)  Neither the Developer of the property subject to the Declaration nor any member
of the Committee shall at any time have any liability whatsoever to the owner of
any lot in such property or to any holder of a building permit for any
improvements to be located thereon nor to any other person for any determination
or decision made by the Commitiee in the exercise of its duties and
responsibilities or for any actions taken or attempts made by the Developer or the
Committee to enforce quality construction practices in the subject property.

(E) The manufacturer'’s printed instruction end directions for the application or
installation of their products shall always constitute the minimum standard for the
application or installation of that product.

EXHIBIT “C”

The reason for this amendment is to make Exhibit “C" congruent with the other amendments by
changing Article 11, Section 22 of Exhibit “C” which was impacted by other amendments to the
Master Declaration of Covenants, The authority to make this amendment i{s granted to the
Declarant under Article XIII, Section 13.2(a) of the Master Declaration of Covenants,
Conditions, Easements and Restrictions of Heartland Crossing.
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IN WITNESS WHEREOQF, the undersigned submits and files these Amendments to the Master Declaration of Covenants,
Conditions, Easements and Restrictions for Heartland Crossing this day of ~ !Im,,g., » 2006.

HEARTLAND CROSSING FOUNDATION, INC.
BY CEDAR RUN LIMITED, INC, (Declarant)

%

Timmy J. Shrout,”  P2ésident of Cedar Run Limited, Inc.

. STATE OF INDIANA )
- ) 88:

county of Mg ow )

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared Timmy J. Shrout,

President of Cedar Run Limited, Inc., who, having been duly sworn, under the penalties of pezjury, stated that he is
the President of Cedar Run Limited, Inc, an Indiana Corporation, who acknowledge the execution of the foregoing
for and on behalf of said corporation for the Heartland Crossing Foundation, Inc. pursuant to the authority granted to the
Declarant by the Master Declaration, and who, having been duly sworn, stated that representations contained herein are
true,

Witness my hand and Notarial Seal this l'{\a dayof __ June_. , 20086,

My Commission Expires: M@\ O KOCHER, Notany
BascF) iy Commissio Expio: .57
County of Residence:

Printed

This document was prepared by: SCOTT A. TANNER, Attorney at Law
: 6745 South Gray Roed, Suite H
Indianapolis, IN 46237
Phoue: (317) 536-7435 / Fax: (317) 536-7438
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