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DEC COV RES 4%
DECLARATIONS OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

THIS DECLATATION, made on this 27th day ot April, 1998, by Sand Creek
Development, LLC, an Indiana Limited Liability Company (hereinafter referred to as
“Declarant™);

CWITNESSETH: - - - - - =« oo o oo

WHEREAS, Declarant is the owner of certain real estate located in Hamnilton County,
Indiang, which is more particularly described in Exhibit “A” aitached hereto and by this
reference made a party hereof (hereinafier referred to as “Property™);

WHEREAS, Declarant desires to subdivide and develop the Property as generally shown
on the Secondary Plat for Sand Creek Estates as hereafter recorded in the office of the Recorder
of Hamilton County, Indiana, (hereinafier sometimes referred to as the “Plat” and sometimes
referred to as the “Development”).

WHEREAS, Declarant intends to sell and convey the residential lots situated within the
Development and before doing so desired to subject to and impose upon the Property mutual and
beneficial restrictions, covenants, conditions, assessments and charges (hereinafter referred to as
the “Restrictions”), under a general plan or scheme of improvement for the benefit and
complement of the Property and future home owners thereof.

NOW, THEREFORE, Declarant hereby declares that all of the Property is held and shall
be held, conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved,
subject to the following Restrictions, alt of which are declared and agreed to be in furtherance of
a plan for the improvement and sale of the lots within the Development and are established and
agreed upon for the purpose of enhancing and protecting the value, desirability and attractiveness
of the Development as 2 whole and of each of said lots situated therein. All of the Restrictions
shall run with the land and shall be binding upon Declarant and upon the parties hereafier having
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or acquiring any right, title or interest, legal or equitable, in and to the Property or any part or
parts thereof subject to such Restrictions, and shall inue to the benefit of Declarant's successors
in title to the Property. Declarant specifically rescrves unto itself the right and privilege, prior to
the recording of the Plat by Declarant to exclude any real estate as shown from the provisions of
this Declaration, or to include additional real estate,

ARTICLE ]

The subdivision of the Property created by this Declaration shall be known and
dagianeted oe Sand Creek Estates, a subdivision locaied in Hamilton County, Indiang, the lepal
description for which is more particularly described on Exhibit “A” attached hereto and by
reference made a party hereof,

ARTICLE II

DEENITIONS

“Section2.1.  “Article” means the Article of Incorporation of the Association filed with
the Office of the Secretary of State of Indiana, as the same are or hereafter may be amended from
time to time.

Section 2.2,  “Association” shall mean Sand Creek Estates Homeowner’s Association,
Inc., an Indiana not-for-profit corporation.

Section 2.3, “Board of Directors” means the Board of Directors of the Association.

Section 2.4, “Common Expenses” means (i) expenses of administration of the
Association, (ii) expenses of an in connection with the performance of the responsibilities and
duties of the Association, including (without limitation) expenses for the improvement,
maintenance or repair of the Landscape Eascments, the Sign Easements and the drainage system
located in and upon the Drainage Easements, (iii) all sums lawfully assessed against the Owners
by the Association, and (iv) all sums declared by this Declaration to be Common Expenses.

Section2.5. “Committee™ shall mean the Development Control Committee, composed
of three (3) members appointed by Declarant who shall be subject to removal by Declarant at any
time with or without cause. Any vacancies from time to time existing shall be filled by
appointment of Declarant until the end of the Development Period, at which time the Assaciation
shall appeint from its membership this Commitiee. The initial members of the Committee
appojnted by Declarant are Thomas Hamble, Donald Myers and Sandra Myers.

Section2.6.  “Declarant” means Sand Creek Development, LLC, an Indiana
Corporation, and any successors and assigns of it whom it designates in one or more written
recorded instruments to have the rights of Declarant hereunder, including (without limitation)
any mortgagee acquiring title to any portion of the Property, pursuant to the exercise of rights
under, or foreclosure of, a mortgage executed by Declarant.
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Section 2.7, “Development Period” means the period of time commencing with
Declarant's acquisition of the Property and ending when Declarant has completed the
development and sale of, and no longer owns, any Lot or any other portion of the Property.

Section 2,8 “Drainage Easements” means those areas designated on the Plat as
Drainage Easements, either separately or in combination with any other easements designated on
the Plat.

Section 2.9  “Lot” means any parcel of land shown upon the Plat and identitied by a
number ] through 8 inclusive.

Section 2,10, “Owner” means the record owner, whether one or more persons or entitics,
of the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of any
obligation. Unless specifically indicated to the contrary, the term Owner as used herein shall
include the Declarant, so long as the Declarant shall own any Lot.

Section 2,11, “Plat” means the subdivision plat of the Property identified as Secondary
Plat of Sand Creek Estates and recorded in the Office of the Recorder of Hamilion, County,
Indiana, as the same may be hereafter amended or supplemented.

Section 2,12, “Property” means the real estate described in Exhibit “4”

Section 2,13, “Sign Easements™ means those areas designated on the Plat as Sign
Easements, either separately or in combination with any other easement designated on the Plat.

Section2,14. “Utility Easements™ mean those areas designated on the Plat as Utility
Easements, either separately or in combination with any other casement designated on the Plat.

ARTICLE 11
EPROPERTY RIGHTS
Section.l. Certain Obligati it R E :

(a)  The Association shall maintain the Sign Easemnents and all signs instatled
thereon by Beclarant or the Association in good, clean, attractive, condition, order and repair,
The Association shall also maintain in a good state of repair all on-site drainage facilities.

(b)  Declarant hereby declares, creates and reserves an access casement over
and across the entirety of the Property (subject to the limitations hereinafter provided in this
paragraph): (i) for the use of all public utility companies (not including transportation
companies) and governmental agencies for access to the Utility Easements created and reserved
herein; and (ii) for the use of Declarant during the Development Period and for the use or benefit
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of the Association and any utility companies serving the subdivision, for access (o the Drainage
Easements created and reserved herein, Notwithstanding the foregoing, the area of the access
easement created by this Section 3.1(b) shall be limited to that part of the Property which is not
in, on, under, over, across or through a building or other improvement or the foundation of a
building or other improvement located on the Property. The parties for whose benefit this access
easement is herein created and reserved shall exercise such access easement rights only to the
extent reasonably necessary and appropriate.

Section12 D Utili 1 Other E
(@  Drainage, Utility and Sewer Easements: There are strips of ground as
shown on the plat of Sand Creek Estates marked "D.U. & S.E." (Drainage Utility and Sewer
Fasements) which are reserved for the non-exclusive use of public utility companies, including
cable television companies, but not including transportation companies for the installation and
maintenance of mains, ducts, poles, lines, wires, sewers and drainage, subject at all times to the

proper authorities and to the easement hercin reserved. No permanent or other structures shall be
crected or maintained on said strips including fences, patios, decks, driveways, walkways,

~ landscaping and trees.” Any fences or other structures so-installedare subject to'the rights” S - R

(including the right to remove where reasonably necessary without duty of replacement oz
reimbursement) of any utility cormpany or governmental agency to construct, maintain, repair or
remove any necessary facilities. The owner of such lots in this addition, however, shall take their
titles subject to the non-exclusive rights of the public utilities and other owners of said lots in this
addition to said ts herein granted for ingress and egress in, along and through the strips
so reserved.

There shall be ten (10) foot minimum drainage, utility and scwer easement on the
front of each lot unless otherwise noted(said 10' D.U. & U.E. applies to both frontages on corner
lots).

Drainage Easements. There are areas of ground on the plat marked
“Drainage Easement”, The drainage easements are hereby created and reserved: (1) for the use of
developer during the "development period", as such term is defined in the Declaration of
Covenants, Conditions and Restrictions for Sand Creek Estates ("declaration™), for access to and
installation, repair or removal of a drainage system, either by surface drainage of appropriate
underground installations for the real estate and adjoining properties and (i) for the non
exclusive use of the Association (as defined in the declaration), the Hamilton County Drainage
Board or any other applicable governmental authority for access to and maintenance, repair and
replacement of such drainage system and common areas: provided, however, the owner of any
lot in the subdivision subject to a drainage easement shall be required to keep the portion of said
gasement on his lot free from obstructions or restrictions so that the surface water drainage will
be uwnimpeded. The delineation of the drainage easement areas on the plat shall not be deemed a
limitation on the right of any entity for whose use any such easement is created and reserved to
go on any lot subject to such easement temporarily to the extent reasonable necessary for the
exercise of the right granted to by this paragraph. No permanent or other structures shall be
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erected or maintained on said drainage casements including {onces, patios, decks, diiveways,
walkways, landscaping and trees. The owners of such lots in this subdivision however, shall take
their title subject to the non-exclusive rights of the Hamilton County Drainage Board and other
owners of said lots in this additions (o said casements hecein granted for ingress and egress in,
along and through the strips so reserved.

(¢)  Drainage Swalcs: Drainage swales (ditches) along dedicated roadways
and within the right-of-way or on dedicated easements, are not to be altered, dug ont, filled in,
tiled or otherwise changed without the written permission of the Hamilton County Drainage
Board and or the Hamilton Cownty Highway Department. Property ovmers must maintain these
swales as sodded grassways or other non eroding surfaces. Driveways may be constructed over
these swales or ditches only when appropriate sized culverts or other approved structures have
been permitted by the Hamilton County Drainage Board and or the Hamilton County Highway
Department. Culverts must be protected especially at the ends by head walls or end sections,
and, if damaged enough to retard the water flow, must be replacad.

" Any property owner altering, changing or damaging these drainage swales or difches will' =~ ~

be held responsible for such action and will be given 10 days notice by registered mail to repair
said damage, after which time, if no action is taken, the County may cause said repairs to be
accomplished and the bill for said repairs will be sent to the affected property ownex(s) for
immediate payment.

(@  Declarant hereby declaxes, creates and reserves the Sign Easements (i) for
the use of Declarant during the Development Period for access to and the installation and
construction of an entrance sign or signs, and (if) for the use of the Assaciation for access to agd
the installation, construction, maintenance, repair and replacement of an entrance sign or signs.
Except as installed by Declarant or installed and maintained by the Association, no
improvements or permanent structures (including, without limitation, fences) shall be erected or
maintained in or upon said Sign Easements.

()  Declarant reserves unto itself during the Development Period (as to any
Lot or portton of the Property which has not been conveyed by Delearant) the
fult right, title and authority (i) to relocate, alter or otherwise change the locations of any
Drainage or Utility Easement, Sign Easemment, Landscape Easement or any facility at any time
{ocated therein or thereon; (ii) to grant such further easements, licenses and rights of way,
temporary or permanent, exclusjve or non-exclusive, surface or otherwise, as Declarant may
deem necessary or appropriate, for ingress, egress, utility and similar purposes on or within any
such Lot or portion of the Property for the benefit of any Lat; and (jii) to deseribe more
specifically or to change the deseription of any Drainage or Utility Easement, Sign Easement,
Landscape Easement or any other easement, license or right of way now or hereafter existing on
such Lot or portion of the Property, by written instrument, amended Plat or amendment to the
Plat recorded in the Office of the Recorder of Hamilion County, Indiana,
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(f) Thetitle of any Owner of any Lot shall be subject to the rights and casements
reserved herein, Provided, however, that the rights reserved herein shall not be exercised after
the conveyance of any Lot in a manner that unreasonably and adversely affects any single family
residential dwelling or portion thercof located upon such Lot or the Ownet’s use or enjoyment
thereof, or which unreasonably restricts the rights of ingress and egress 1o such Lot. The rights
and easements reserved by Declarant herein shall run with the land.

ARTICLE 1V
ASSOCIATION MEMBERSHIP AND YOTING RIGHTS

Membomhip. Initially, Thomas Hamble, Donald Myers and Sandra Myers
shall be the members (the “Initial Members™). The Initial Members shall remain members of the
Association until three (3) persons have become Class A or Class B members, at which time the
Initial Members shall cease to be merbers unless they also qualify as Class A or Class B
members, Every Owner of'a Lot shall be a member of the Association. Apart from the Initiat

Members; membership in-the-Association shall be appurtenant to and-may-not be-separated from - - - -

ownership of any Lot. Atsuch time as a member ceases to own a Lot his membership will
terminate and the new owner of his Lot shall be and become a member of the Association,

Section4.2.  Classes of Membership and Voting Rights. The Association shall have

two (2) classes of veting memberships:

(@)  Class A Class A members shall be all Owners with the exception of the
Declarant (unless the Class B membership has been converted to Class A membership as
provided in the following paragraph, in which event Declarant shall be a Class A
member). From and afier the Applicable Date (hereinafier defined), each Class A
member shall be entitled to one (1) vote for each Lot owned. When more than one (1)
person holds an interest in any Lots, all such persons shafl be members; the vote for such
Lot shall be exercised as the members holding an interest in such Lot determine among
themselves, but in no event shall more than one (1) vote be cast with respect to any Lot.

() Class B. The Class B member shall be the Declarant. Until the
Applicable Date, the Class B member shall exercise all voting rights with respect to
matters submitted to a vote of the members of the Association and shall be entitled to one
(1) vote for each Lot owned. The Class B membership shall cease and be converied to
Class A membership on the happening of either of the following events, whichever
oceurs earlier (the applicable date being the “Applicable Date™).

(i) the end of the Development Pericd; or

(ii). the date on which the written resignation of Declarant as a Class B member is

delivered to the Secretary of the Association.

Section4.3.  Beard of Directors. The Board of Directors shall manage the affairs of the
Association.
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Seetion 4,4 Professional Management. No contract or agreement for Professional

management of the Association, nor any other contract between Declarant and the Association,
shall be for a term in excess Of three (3) years. Any such agreement or contract shall provide for
termination by either party, with or without cause. without any termination fee, on written notice
of ninety (90) days or less. )

ARTICLEY
COVENANT FOR MAINTENANCE ASSESSMENTS

. Creation of the 1.ien and Personal Obligation of Assessmanis. Each owner
of any Lot by acceptance of a deed therefor frora Declarant, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay the Association: (1) “Regular
Assessments” for Common Expenses; and (2) “Special Assessments” for (a) capital
improvemenis and operating deficits as provided for herein and (b) for special maintenance or
repairs as provided for herein. Such assessments shall be established, shail commence upon such

_dates and shal] be collected as hereinafier provided. All such assessmerts, together with interest,

costs, and reasonable attorneys' fees, shall be a charge on and a continuing len upon the Lot
against which each such assessment is made prior to al) other liens except only (i) tax liens on the
Lot in favor of any unit of government or special taxing district or (ii) the lien of any first
mortgage of record. Each such assessment, together with interest, costs, and reasonable
attorneys’ fees, shall also be the personal obligation of the Owner of the Lot at the time such
assessment became due and payable. Where the Owner of the Lot constitutes more than one
person, the liability of such persons shall be joint and several. The personal obligation for
assessments (as distinguished from the lien upon the Lot) shall not pass to such Owner's
successor in title unless expressly assumed by them.

Section 3.2. Pumose of Regular Assessments. The Regular Assessments levied by the

Association shall be used exclusively, in the reasonable discretion of the Board of Directors of
the Association, for the promotion of the health, safety and welfare of the residents in the
Property, for the improvement, maintenance, and repair of the Landscape Easements, Sign
Easements and the drainage system located in and upon the Drainage Easements, for the
performance of the obligations and duties of the Association and for other purposes as are
specifically provided herein. A portion of the Regular Assessments shall be set aside or
otherwise allocated in a reserve fund for the purpose of providing repair and replacement of the
Landscape Easements and Sign Easements and other capital improvements which the
Association is required to maintain.

(2) Until January 1 of the year immediately following the conveyance of the first Lot to
an Owner, the maximum Regular Assessment on any Lot conveyed by Declarant shall be Three
Hundred Dollars (8 300.00).
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(b) From and afler January 1 of such year, the maximum Regular Assessment may be
increased each calendar year by not more than 10% above the Regular Assessment for the
previous year, except as provided in the following paragraph (¢).

{¢) From and after the Applicable Date, the Board of Directors of the Association may
fix the Regular Assessment at any amount in excess of the maximum amount specified in (b)
above with the approval of two-thirds (2/3) of those members of the Association who cast votes
in person or by proxy at a meeling duly calied for this purpose.

(d) The Board of Dircctors from time to time may fix the Regular Assessmeat, without
any vote of the membership, at any amount not in excess of the maximum.

Section 5.4.  Spesial for Canital 1 10 ine Deficits. In
addition to the Regular Assessments authorized above, the Association may levy a Special
Assessment for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement whih (he Association is
required to maintain, or for the construction of improvements or to recover any operating deficits

- which the Association may from time to time incur, provided that any suchrassessment shallhave- -~ - - -~ - - - -+ - -~ -~ T

the assent of two-thirds (2/3) of those members who cast votes in person or by proxy at a meeting
duly called for this purpose.

Section 5.5 . . o
Written notice of any meeting called for the purpose of taking any action authorized under
Section 5.3 or 5.4 shall be sent to all members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting. At the first such meeting called, the prescoce of members
or of proxies entitled to cast sixty per cent (60%) of all the votes of the membership shall
constitute a quorum, If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the reguired quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the preceding meeting.

Section 5.6.  Uniform Rate Assessment. Regular Assessments and Special Assessments
for capital improvements and to recover operating deficits shall be fixed at 2 rate for all Lots.

Section 5.7.  Date.of Commencement of Assessments: Dug Dates. The Regular
Assessment provided for herein shall commence as to each Lot on the date of conveyance of
such Lot by Declarant. Until the Applicable Date, and notwithstanding anything else contained
herein, no Regular Assessments or Special Assessments shall be owed or payable by Declarant
with respect to any Lot or shall become a lien on any Lot while such Lot is owned by Declarant,

The Owner shall pay on the day of conveyance in advance his or her share of the Regular
Assessment for the balance of the calendar year in which the conveyance takes place,
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The Regular Assessment against cach Lot shal} be paid in advance on the first day of
January of each calender year. Payment of the Regular Assessment shull be made to the Board
of Directors or the Managing Agent, as directed by the Board of Directors.

The Board of Directors shall fix any increase in the amount of such assessments af lcast
thirty (30) days in advance of the annual assessment period. Written notice of any increase in the
Repular Assessment, and written notice of any Special Assessment and such other assessment
notices as the Board of Directors shall deem appropriate, shall be sent to every Owner subject
thereto. The assessment and collection peried for any Special Assessments shall be established
by the Board of Directors.

The Association shall, upon demand, furnish 2 certificate in recordable form signed by an
officer of the Association setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate from the Association regarding the status of assessments
for any Lot shall be binding upon the Association as of the date of its issuance.

- The Board of Directors of the Association may provide for reasonsble interest andJate . .~
charges on past due assessments.

Section 5.8,  Effect of Nenpayment of Assessments; Remedies of the Association. If
any assessment (or periodic installment of such assessment, if applicable) is not paid on the due
date established therefor pursuant to Section 5.7 hereof, then the Board of Directors, in its
discretion, may accelerate the entire balance of any unpaid assessments and declare the same
immediately due and payable (together with interest thereon, costs and attorneys’ fees as
provided in this Article V). Ifuny assessment is not paid when due, the Association may bring
an action at law against the Owner personally obligated to pay the same or foreclose the lien
ageinst the Owner’s Lot or both. In such event, there shall be added (o the amount of such
assessment the costs of preparing and filing the complaint in such action; and in the event a
judgment is obtained such judgment shall include interest on the assessment as above provided,
costs of the action and reasonable attorneys® fees to be fixed by the court. No owner may waive
or otherwise escape liability for the assessments provided for herein by abandonment of his Lot.

X H . The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale
or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot {without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
fien thereof shall extinguish the lien of all assessments become due prior to the date of such sale
or transfer; provided, however, that the extinguishment of such lien shall not relieve the prior
Owner from personal liability therefor. No sale or transfer of any Lot (whether voluntary or
pursuant to foreclosure or otherwise) shall relicve such Lot or the purchaser at the foreclosure
sale, or grantec in the event of a conveyance in liew thereof, from liability for any assessments
thereafier becoming due or from the lien thereof; and, except as hereinabove provided, the sale or
transfer of any Lot shall not affect the lien of assessments becoming due prior to the date of such
sale or transfer except to the extent that a purchaser may be protected against the lien for prior

T
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assessments by a binding certificate from the Association, issued pursuant to Section 5.7, as to
whether or not such asscssments have been paid.

ARTICLE VI
USE RESTRICTIONS AND ARCHITECTURAL CONTROL

. Lot Use and Conveyance. All lots shall be used exclusively for single-
family residential purposes, except that Declarant, during the Development Period, reserves the
rights provided herein respecting the Property generally. Exceptas herein provided, no Lot shall

be suhdjvided to form units of less arca. Each Lot shiall be vonveycd as 4 separately designated
and Jegally described freehold estate subject to the covenants, conditions, and in the Plat.

Section 6.2. AmsanQuﬂzuildmgs_ Accessory outbuildings, mini-barns, storage
sheds or structures other than the primary residence shall be approved by the architectural control
committee. The size of any such structures si.all be limited to 10 feet by 14 feet in arca, not to
excecd 10 feet in helghl

Section 6.3. { Parially Completed Dwelling H
Probihited. No dwelling house constructed on any Lot shall be oceupied or used for residential
purposes or human habitation until it shall have been substantially completed for occupancy in
accordance with the approved building plan. The determination of whether the house shall have
been substantially completed in accordance with the approved building plan shall be made by the
Committee and such decision shall be binding on all parties.

Section 6.4. Other Restrictions, All of the property shall be subject to the easements,
restrictions and limitations of record, and to all governmental zoning authority and regulations
affecting the Development, all of which are incorporated herein by reference.

Section 6.5, Restrictions C ing Size, PI i Mai f Dwelli
Houses and Other Structures.

A. Minimum Living Space Areas. Dwellings on Lots 1 through 8 inclusive
shall have a minimum of three (3) bedrooms and a minimum of a twe {2) car garage.

All two-story dwellings on Lots 1,2,3 and 4 shall have 2 minimum of 1,600
square feet of finished matn floor living area and a minimum of 2,900 square feet of finished
living area in the aggregate. All one story dwellings on Lots 1,2,3 and 4 shall have 2,600 square
feet of finished living area. For the purposes of calculating the aggregate square feet of living
area, the square footage of a lower Jevel or basement may not be added.

All two-story dwellings on Lots 5 through 8 inclusive shall have a minimum of
2,100 square feet of finished main floor living area and @ minimum of 3,400 square feet of
finished living area in the aggregate. All one story dwellings on Lots 5 through 8 inclusive shall
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have a minimum of 3,100 square feet of finished living arca. For the purpose of calculating the
aggregate square feet of living arca, the square footage of a lower level or basement may not be
added.

B.  Fences, Light Fixtures, Mailhoxes. Lawns and Teees. In order to preserve
1he natural quality and aesthetic appearance of the existing geographic areas within the
Development, any fence or light fixture must be approved by the Conunittes in writing, as to
size, location, height and composition before it may be installed. Fencing shall only be allowed
in rear yards and must be decorative in nature. (No chain link allowed.) A standard mailbox and
post and yard light will be adopted for each lot by the Declarant.

C.  Exterior Construction. Al utility facilities in the Development will be
underground. Each driveway in the Development will be concrete, asphalt, or paving brick
material. No additional parking will be permitted on a Lot other than in the existing driveway.
Each dwelling will have continuos concrete sidewalk from the driveway to the front porch. The
exterior of fireplace chimneys shall be brick or stone. All windows must be wood or wood
winf\ows with clad ex‘er]or No outside fuel  storage tanks will be permit(ed above ground and.

down spouts in the Development, other than copper, will be painted.

All roofing in the Development will be no less than a 3 tab shingle roof to be
approved by the Committee. All roof pitches will be 6/12 or greater. Plumbing vent stacks,
metal furnace flues and roof attic vents shall be painted to blend with roof color and shall be
located on the rear of the home. No metal, fiberglass or similar type material awnings or patio
covers will be permitted in the Development. No above-ground swimming pools will be
permitted in the Development.

D. Heating Plants. Every dwelling in thc Development must contein a
heating plant installed in compliance with the required codes. No heat pumps, A/C-units, gas
meters or any other structures shall be located forward of the front plane of the house and if in
view from the street shall be screened by fence or landscaping.

E. Damaged Structures, No improvement which has partially or totally been
destroyed by fire or otherwise, shall be allowed in such state for more than three (3) months from
the time of such destruction or damage.

F.  Prohibition of Used Structures and Modular Homes. All structures
constructed or placed on any Lot in the Development shall be constructed with substantially all
new materials, and no used structures shall be relocated or placed on any such Lot, nor shall
modular constructed structures be placed on any Lot.

G. Restrictions on Pools. All pools other than permanent in-ground
swimming pools will be prohibited. Construction and design plans must be approved in advance
by the architectural control committee, Pool covers must comply with all applicable state and
local ordinances. ’

HAMILTON,IN
Document: RES 1998.21715

Page 11 of 21 Printed on 10/7/2015 2:04:39 PM

T




Branch :LTO,User :LTN2

Comment: Station Id :SOCV

H.  (asline Connsclions. Any owner connecting a natural gas supply 1o his
or her residence shall only obtain such connection through the Indiana Gas Company's regulator
station located in the subdivision for the purpose of servicing the subdivision Lots Single service
gas line taps shall be strictly prohibited.

L Maintepance of Lots and Improvements. The owner of any Lot in the
Development shall at all times maintain the Lot and any improvements situated thercon in such
1 matter to prevent the Lot or improvemenls becoming unsightly; and, specifically, such owner
shall:

()  Remove all debris or rubbish,

(i)  Preven the existence of any other condition that reasonably tends to
deteact from or diminish the aesthetic appearance of the Development.

(i)  Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid her becoming unsightly.

3. Association's Right to Perform Certain Meintenance. In the event that the
owner of any Lot in the Development shall fail to maintain his lot inany improvements sitnated
thereon in accordance with the provisions of these restrictions, the Association shall have the
right, but not the obligation, by and through it's agents and employees or contractors, to enter
upon said Lot and repair, clean or perform such other acts as may be reasonably necessary to
make such Lot and improvements thereon, if any, conform to the requirements of these
restrictions. The cost therefor to the Assosiation shall be and constitute a special assessment
against such Lot and the Owner thereof, to be collected and enforced in the manner provided in
this Declaration for the collection and enforcement of assessments in general. Neither the
Association nor any of it's agents, employees or contractors shall be liable for any damage which
may result from any maintenance work performed hereunder.

Section 6.6.  Resirietions asto Qwners. The Owmers, further, shall be subject to the

following use restrictions:

A.  Prohibition of Damage and Certain Activities. Nothing shall be done or
kept on any Lot or in any single family residential dwelling which would be in violation of any
statue, rule, ordinance, regulation, pemmit or other validly imposed requirement of any
governmental body. No damage to, or waste of, the Landscape Easement or sign Easement areas
shall be committed by any Owner or any invitee or tenant of any Owner, and each QOwner shall
indemnify and hold the Association and the other Owners harmiess against all Joss resulting
from any such damage or waist cause by him or his invitees or tenants. No noxious, destructive
or offensive activity shall be allowed on any Lots, nor shall anything be done thereon which may
be or may become 2 nuisance to any other Owner or to any other person at any time lawfully
residing on the Property: provided, however, that no act, conduct, activity or operation which
Declarant is authorized or permitted 1o do hercunder shall ever be deemed to be noxious,
destructive, offensive, nor a nuisance for purposes of this Section.
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B.  Fencesand Walls. No owner shall relocate, heighten, lower or othenwise
move or change any fence or wall upon the Property except with approval of the Conunittcs as
provided herein.

C. No unsightly Uses, No clothes, sheets, blankets or laundry of any kind or
other arficle shall be hung on a Lot s0 as to be visible from outside the Lot.

D. Animals. No livestock, fowl, farm animals, horses, or poultry of any kind
shall be raised, bred or keep in or on any Lot, except that household pets may be kept on T.ots,
subject 10 rules and regulations adopted by the Board of Directors provided that thcy are not
kept, bred, or maintained for any commercial purposes; provided, further, that any such pet
causing or creating a nuisance or unreasonable distarbance shall be permanently removed from
the Property subject > these restrictiors upon three days’ written notice from the Board of
Directors, and provided, further, that upon written request of 25% of the votes of the Association,
the Board of Directors shall have the authority io and shall order the removal of, any pet.

- _ _ _E._ _ Prohibited Structures. No structure of a temporary character, trailer, boat,

building except a permenent residence, be used on any Lot at any time as a residence or steeping
quarters, either temporarily or permanently.

K. Storage. Outside storage of any items, except outdoor cooking equipment,
including but without limiting the generality of the foregoing, sporting equipment, toys, yard and
garden tools and equipment shall not be allowed, except that permanently installed basketball
goals shall be allowed so long as they do not encroach into the right-of-way of the platted street
or cuj-de-sac. Temporary outside storage of trash and garbage shall be permitted if it is totally
screened from view. The storage or collection of rubbish of any character whatsoever, any
material that emits foul or obnoxious odors, the growing of any noxious or illegal weed or other
natural substances, and the harboring of the source of any noise or activity which disturbs the
peace, comfort, or serenity of residents is prohibited. Notwithstanding the foregoing, no boats,
snowmobiles, recreational vehicles, trailers, camping vehicles, buses, mobile homes, tractor-
trailers, trucks, motorcycles, mini-bikes, unlicensed or inoperable vehicles, or any other vehicles
of any description other than normal passenger automobiles or pick-up trucks shall at anytime be
stored or parked on any Lot outside a garage, either permanently or temporurily.
Notwithstanding the foregoing, and in order to accommedate visitors, recreational vehicles (
RVs) may be permitted on a lot for periods no greater cumulatively than 14 days during any
calendar year.

G.  Antennge. Except with the prior writien approval and authorization of the
Committee, ( which approval and authorization may be granted or withheld in the Committee’s
absolute discretion) no exterior television or radio antennae of any sort, including discs larger
than 24 inches in diameter, shall be placed, allowed or maintained on the Property or upon any
portion of the improvements or structures to be located upon the Property. Television discs no
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greater than 24 inches in diameier may be erected without the advance written approval or
authorization of the Committee.

H. Mailboxes. All mailboxes shall be of the same style.

L Yard Lights. Al yard lights shall be of the same style and kind and must
be placed within the set back area mandated by the loca! ordinance, or otherwise within 10 feet
of the front Lot line if the ordinance contains no provision, and contain a dusk 1o dawn switch.

J Water Drainage. In the event storm water drainage from any Lot or Lots
flows across another Lot, provision shall be made to permit such drainage to continue, without
restriction or reduction, across the downstream Lot and into the patural drainage channel or
course, even though no specific drainage easement for such flow of water is provided on the Plat.

K.  Building Liges. No building shall be crected on any lots within 25 feet of
the side yard lot line. The foregoing notwithstanding, Declarant shall approve the location of
each building on a Lot

L. Gs:o.Ih:umLH.caLP_umps Geo-mennal heat pumps shall be of the closcd
foop type only.

M. Yegetption. An owner shall not permit the growth of weeds and volunteer
trees and bushes on it's Lot, and shall keep his Lot reasonably clear from such unsightly growth
atall tirzes. Failure to comply with this restriction shall authorize the Association to cut weeds
and clear the Lot of such growth at the expense of the Owner thereof and the Association shall
have a lien against the cleared Lot for the expense thereof as provided in  Section 6.5 H.

N.  Prohijbition of Propane Gas. The use of propane gas for purposes of

heating, air conditioning, or permanent cooking facilities is prohibited.

Section 6.7.  Signs. No permanent sign of any kind (other than designations, in such
styles and materials as the Committec shall by rule or regulation approve, of street addresses)
shall be displayed to the public view on any Lot, except that a "For Sale” sign may be displayed
provided that it is such form as the Committee requires, and except that Declarant shall be
permitted 10 erect and maintain upon the property such sign as it deems appropriate to advertise
the Development during the Development Period.

Scction 6.8, Rules and Regulations. the Board of Directors from time to time may
promulgate further rules and regulations concerning the use of Lots and the Property. A majority
of those owners voting at a meeting called for the purpose may rescind or modify any rule or
regulation adopted by the Board of Directors afier the end of the Development Period. Copies of
rules and regulations shall be fumished by the Board of Directors to the Owners prior to the time
when the same shall be effective.
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Section 65, Development and Sale Period. Nothing contained in this Article V1 shall
be constructed or interpreted to restrict the activitics of Declarant in connection with the
development of the Properly and sale of Lots. During the Development Period, Declarant shall
be entitled to engage in such activities and to construct, install, crect and maintain such facilities,
upon any portion of the Property at any time owned or leased by Declarant, as in the sole opinion
of Declarant may be reasonably required, or convenient or incidental to, the development of the
Property and sale of  the Lots; such facilities may include, without limitation, storage areas,
signs, parking areas, modeling residences, construction offices, sales offices and business offices,

ARTICLE VI

Restricti Dwellings, Building S i)

Section7.].  No dwelling, building structure, or improvement of any type including
swimming pools and tennis courts, shall be erected, placed or altered on any building plat in this
Subdivision until the building plans, specifications, landscaping, and plot plan showing the
location of such dwelling, building structure, or improvement have been approved in writing as

to-the conformity-and harmony of external-designwith the existing structures hereinandastothe -~ -~ -~ - -~ -~~~ -~ - - =o-- oo

building with respect to the topography and finished ground elevation, by a committee composed
of the Developers of the herein described real estate, or by their duly authorized representative(s)
(hereinafier referred to as the “Committee™). Vinyl and aluminum siding shall be prohibited.
Any change in the appearance or the color of any part of the exterior of a residence shall be
deemed to be a change thereto and shall require approval as provided above. In the event that
written approval is not received as required hereunder within twenty-one (21} days from the date
requested, the failure to issue such written approval shall be construed as the disapproval the
pending request.

Section72.  In the event of the death or resignation of any member of the Committee,
the remaining member(s) shall have full authority to approve or disapprove such design and
location, or to designate a representative with like authority.

Section7.3.  The Committee shall adopt Architectural Guidelines which may, from
time to time, be amended in writing, by the Committee. Said Architectural Guidelines shall be
binding upon all Owners.

Section74.  Such written approval shall be obtained only after written application has
been made to the Committee by the owner of the ot requesting authorization from the
committee. Such written application shall be in the manner and form proscribed from time to
time by the Committee, and shail be accompanied by two (2) complete sets of plans and
specifications for any such proposed construction or improvement. Such plans shall include plat
plans showing the location of all improvements existing upon the Iot and the location of the
improvement proposed to be constructed or placed upon the lot, cach properly and clearly
designated. Such plans and specifications shall st for color and composition of all exterior
materials proposed to be used and any proposed landscaping, together with any other materials or
information the Committee may require. In addition, the identity and qualifications of the
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proposed builder of any improvemenis shall be submitted to the Comumittee. Al building plans
ano drawings required to be submitied to the Committec shall be drawa to a scale of 4™=1" and
all plol plans shall be drawn to a scale of 1"=30", or 10 other such scale as the Committee shall
tequire. The Committee may inspect construction being performed to assure compliance with
these restrictions and applicable regulations.

Section 7.5,  The Committee may refuse to grant approval and permission 1o construct,
place, or make the requested improvement, when:
A, The plans, specifications, drawings or other malterial submitted ase themselves
inadequate or incompleie, or show the {mprovement to be in violation of these
restrictions.

B.  The design or color scheme of a proposed improvement is not in harmony with
the general surroundings of the lot, adjacent structures or buildings, or the
Subdivision.

C.  The proposed improvement, or any part thereof, would, in the sole opinion of the
U R . . _ Committee, be contrary to the interests, welfare, or rights of all or patt of theother =~ _ L -
owners.

D. The proposed Builder dves not, in the sole opinion of the Committce, have the
necessary qualifications to construct a proposed improvement.

Section 7.6,  Neither the Committee, nor any agent thereof, nor the Developer, shall be
responsible in any way for any defects in any plans, specifications or other materials submitted to
it, nor for any defects in work done according thereto. Furiher, the Committec does not make
any representation or warranty as to the suitability or advisability of the design, the engineering,
the method of construction jnvolved, or the materials to be used.

Section. 7.7,  Neither the Comumittee members nor the designated representatives, nor
the Developer, shall be entitled to any compensation for services performed pursuant to this
covenant,

Section 7.8,  The Owner or his transferee, successor, or assign, shalt have a period of
three (3) years from the date of purchase from the Developer of any lot in the Subdivision to
commence construction of the dwelling structure thereon. In the event construction has not been
commenced within the prescribed three (3) year period, the Developer, its successors and
assigns, shall have the right to repurchase such lot for a price, in cash, equal to the property
owner’s original purchase price of the lot or fair market value, whichever is less. Such right shall
continue until the dwelling structure is complete, No failure of Developer to act upon the
expiration of the three (3) year period, and prior to completion of the dwelling structure, shall
operate as a waiver of the Developer’s rights hereunder.

HAMILTON,IN Page 16 of 21 Printed on 10/7/2015 2:04:40 PM
Document: RES 1998.21715




Branch :LTO,User :LTN2 Comment: Station Id ;:SOCV

Section 7.9. Restrictions Regarding Building Completion. Unless a delay is caused by
strikes, war, court injection or acis of God, the esleriur of any residence built upon any Lot shall
be completed within ong (1) year after the date of commencement of the building process. Inthe
event of any violation of the foregoing provisions, the Association may enter, take possession of
the Lot, without notice, and sell the Lot together with improvements; and after payment of liens
and expenses ( including the Association’s fees and expenses of sale, including but not limited 1o
court cost, attomey fees and marketing expenses), pay the balance of the sale proceeds to the
Owner of the Lot at the time of sale.

ARTICLE Vil
MAINTENANCE

The Owner of each Lot shall fumnish and be responsible for at his or her own expense all
the maintenance and repair of such Owner’s residence and the maintenance of such Owner’s Lot,
except as provided for herein s the responsibility of the Association.

"""" HER i £ ¥ $§ ¥ 65 0 0. Sl T T T

INSURANCE

. . The Association shall purchase a master
comprehensive public liability insurance policy in such amounts as the Board of Directors shall
deem appropriate from time to time. Such comprehensive public liability insurance policy shall
cover the Association, all persons acting or who may come to act as ageots or employees of any
of the foregoing with respect to the Association, all Owners and all other persons entitled to
occupy a Lot.

Section 9.2. Missellaneous Insuranee Provisions. The Association shall also obtain
any other insurance required by law to be maintained, including but not limited to workman’s
compensation insurance, and such other insurance as the Board of Directors shall from time to
time deem necessary, advisable or appropriate. Such insurance coverage shall also provide for
and cover cross liability claims of one insured pary against another insured party, Such
insurance shall ioure to benefit of each Owner, the Assaciation, it’s Board of Directors and any
managing agent acting on behalf of the Association, Each Owner shall be deemed to have de
legated 1o the Board of Directors his right to adjust with the insurance companies all losses under
policies purchased by the Association.

Section9.3. Pavment of Insurance. The premiums for the insurance deseribed above
shall be paid by the Association as part of the common Expenses.

Section94. Additional Insurance. Each Owner shall be solely responsible for and

obtain such additional insurance as he deems necessary or desirable at his own expense affording
coverage upon his real and personal property.
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ARTICLE X

Section 10,1, Parking shall be prohibited in the cul-de-sac at all times from 10:00 P.M,
on Syr.day evening through 6:00 P.M. on Friday, during the school year, The Committee and
Association may from time to time make reasonable amendments to this Section 10.1 as long as
such amendments to not interfere with school bus traffic through the cul-de-sac. Additionally,
the Committee and Assaciation may prohibit parking in the street or cul-de-sac as necessary for
snow removal.

Section 10.2. No basketball goals or other permanent obstructions may be placed in the
cul-de-sac or adjacent right-of-way.

ARTICLEXI

GENERAL PROVISIONS

Section 11.1. Right of Enforcement. In the event of violation, or threatened violation, of
any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association,
or any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions, and restrictions herein, and pursue any and all remedies, at law, or in equity, available
under applicable Indiana law, with or without proving any actual damages, including the right to
secure injunctive relief or secure removal by due process of any structure not in compliance with
the covenants, conditions and restrictions contained herein, and shall be entitled 10 recover
reasonable attorneys’ fee and the cost and expenses incurred as a result thercof. Neither
Declarant nor the Association shall be Jiable for any damages of any kind to any person for
failing to enforce or carry out the covenants, conditions and restrictions herein.

Seetion 11.2. Severability. Invalidation of any one of the covenants, restriction or
provisions contained in this Declaration by Judgment or court order shall not in any way affect
any other provisions hereof, which shall remain in full force and effest,

Secction 11.3. Amendment. During the first twenty (20) years following its recordation,
this Declaration may be amended or modified at any time by an instrument recorded in the Office
of the Recorder of Hamilton County, Indiana, approved and signed by at least seventy five per
cent (75%) of the then Owner, and thereafter by an instrument signed by at least two thirds (2/3)
of the then Owners. Provided , however, that none of the rights or duties of Declarant reserved
or set out hereunder may be amended or changed without Declarant’s prior written approval.

This Declaration may also amended by Declarant at any time prior to the end of the Development
Period; provided that Declarant shall not be entitled to make any amendment which hasa
matesially adverse effect on the rights of any martgage of a Lot, or which substantially increases
the impairs the benefits of this declaration to any Owner or substantially increases the obligations
imposed by this Declaration on any Owner. The covenants, restrictions and all other provisions
of this Declaration shall ran with the land and shall be binding upon all persons claiming under
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them fora period of twenty (20) years from the date of recordation, and thercafier shall
auntomatically extend for successive periods of ten (10) years each unless prior to the expiration
of any such ten (10) year period this Declaration is amended or changed in whole or in part as
hereinabove provided.

Section 11.4. Mortgagee Rights. In addition to any other rights provided elsewhere in
this Declaration to mortgagees, any lender or lenders holding a first mortgage or first mortgages
upon any Lot or Lots, jointly or singly, may pay any rea) estate taxes or other taxes or charges or
lien against any property owned by the Association; and may pay any overdue premiurns on any
hazard, casualty, liability or other insurance polictes or secure new insurance policies for any
such property ownad by the Asseciation or covering any propenty in which the Association has
an obligation to maintain insurance coverage. Any such lender or lenders making payments in
accordance with this Section shall be entitled to immediate reimbursemnent therefor from the

Association along with any cost incurred, including reasonable attomneys' fees.

Notice to Mortgagees. The Association, upon request, shal! provide to any
tender heldmg a first mortgage upon any Lot, a written certificate or notice specifying unpaid

- - -—assessments-and other defaults-of the-Ownerof such Lot; if any; in the performance ofsuch - - — - - - - - oo o

Owmer's obligations under the Declaration, the Articles of Incorporation of the Association, it's
By-Laws or any other applicable documents, which default has not been cured within sixty (60)
days. Any such certificate properly executed by an officer of the Association shall be binding
upon the Association, as provided for kerein.

IN WITNESS WHEREOF, Sand Creek Development, LLC, an Indiana Limited Liability
Company, has caused this Declaration to be exccuted as of the date first written above.

SAND CREEK DEVELOPMENT, LLC,
an Indiana Limited Liability Company

By: ‘74‘7""/ /"//-fflt{‘( :

Thormas Hamble, President
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STATE OF INDIANA )

}S8:
COUNTY OF HAMILTON )

Before me, 2 Notary Public in and for said County and State, personally appeared
Thomas Hamble, President, who acknowiedged the execution of the foregoing Declaration, and
who, having been duly swom, swted that any representations therein contained are true.

WITNESS my hand and Notarial Scul this 27th day of/Ma¥/ 1998,
APRIL BMB

(\ RIS NeeRg, T W @ :

My Commission Expires: NOTARY PUBLIC, A resdent qf Iﬁazhon ?'-
County, Indiana FA 2 h
A W Beq Printed: (v w\\\f‘@ﬁ_a )
i

This instrument prepared by: ~ Bruce M. Bittner, Attorney at Law
CHURCH, CHURCH, HITTLE & ANTRIM
939 Conner Street, P. O. Box [0
Noblesville, IN 46060
(317) 773-2190
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EXHIB[I Ils"
Legal Description

Sand Creek Estates

A part of the North Half of the Northeast Quarter of Section 28, Township 18
North, Range 5 East of the Second Principal Meridian, in Fall Creek Township,
Hamilton County, Indiana, more particularly described as follows:

Beginning at & railtoad spike on the north line of said Quarter Section
North 89 degrees 58 minutes 51 seconds West (assumed bearing) 1.019,30 feet
from an iron pipe at the Northeast comer of said Quarter Section, said Point also

‘being the Northwest comer of Tract Il of two parcels of land owned by Thomas

D. and Beverly A. Dean recorded in Instrument No. 88-22655 in the Office of the
Recorder of Hamilton County, Indiana; thence South 01 degree 08 minutes 09
seconds West along the west line of said parcel 340.74 feet; thence North 88
degrees 53 minutes 00 seconds East 405,70 feet; thence South 0 degrees; 00
minutes 00 seconds East parallel with the east line of said Quaster Scetion 392.20
feet; thence South 41 degrees 42 minutes 23 seconds West 796.96 feet; thence
North 89 degrees 58 minutes 51 seconds West parallel with the north line of said
Quarter Section 499.34 feet to a capped rebar; thence Noxth 00 degrees 00
minutes 00 seconds West parallel with the east line of said Quarter Section
1,320.00 feet 10 3 railroad spike on the north line of said Quarter Section; thence
South 89 degrees 58 minutes 51 seconds East along said north line 630,70 feef to
the point of beginning and containing 24.468 acres more or less
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