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THXS DECLARATION, made this,JZZ: day of August, 1997, by
121at Street LP (hereinafter referred to as the "Declarant"),

WITNESSETH:

WHEREAS, the Declarant is the owner of or has control of all the
land contained in the area shown on Exhibit "A%, attached hereto and
made a part hereof, which lands will be subdivided and shall be known
as Sand C‘reek Woods (hereinafter referrxed to as the "Development”), and
will be more particularly described on the plat thereof which will be

recorded in the office of the Recoxder of Hamilton County, Indiana;
and,

WHEREAS, the Declarant is about to sell and convey the residential
lots situated within the platted areas of the Development and, before
doing so, desires to subject and impose upon all real estate within
platted areas of the Development mutual and beneficial restrictions,
covenants, and conditions and charges (hereinafter referred to as the
"Restrictions") under a general plan or scheme of improvement for the

benefit of the lots and lands in the Development and the future owners
thereof;

NOW, THEREFORE, the Declarant hereby declarega that all of the
platted lots and lande located within the development as they become
platted are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the
following Restrictiong, all of which are declared and agreed to be in
furtherance of a plan for the improvement and sale of said lots and
lands in the Davelopment, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Development as a whole and of each of said:lots
situated therein. All of the Restrictiona shall run with the land and
shall be binding upon the Declarant and upon the parties having an
interest in and to the real property or any part or parts thereof
subject to such Restrictions, and shkall insure to the benefit cf the
Declarant and every one of the Declarant's successors in title to any
real estate in the Development. The Declarant specifically reserves
unto itself the right and privilege, to exclude any real estate o0
shown from the Developmeant, or to include any additional contiguous
real estate in the Development. )
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K. “Tract' mean the land described in Exhibit ®A* and such other
' real estate as may from time to time be annexed thereto according to
the proviamions of Paragraph 2B hereof.

2. CHARACTER OF IHE DEVELOPMENI

A. In_ Gepnexal, Rvery numbered lot platted as a part of the
Development is for residential purposes and must conform to the
Commitments of zoning of the real estate made in connection with the
Town of Fishere Plan Commission. No structure shall be erected, placed
or permitted to remain upon any of said residential lots except a
single-family dwelling house. No double occupancy dwelling shall be
permitted on any part of the Develcopment. All tracte of land located
within the Development which have not been designated by numbering as
residential building lots in the recorded plat shall be used in a
nanner determined by the Declarant. However, the Declarant reserves
unto itself the right to change the character of such designated use at
any time in the future by applying to the Town of Fighers Plan
Commission and ite staff for modifications of the plan, and, where
necessary, to apply to any other necessary governmental body for such
reclassification, rezoning or variance of use needed to accommodate the
Declarant's planned use,

B. Additions to the Davelopment. Declarant shall have the right
to bring within the scheme of this Declaration and add to the

Development real estate that is contiguous to the Development. In
detexmining contiquity, public rights of way shall be excluded. The
additions authorized under this Paragraph shall be made by filing of
record of one or more Supplemantal Declarations with respect to the
additional real estate. For purposes of this Paragraph a Plat
depicting a portion of the Development Area shall be deemed a
Supplementary Declaration.

gxghm_ugd_._ No home constructed on any of the residential lots -hall
be occupied or used for residential purposes or human habitation until
a certificate of occupancy has been issued.

D. Qther Regtrictiong, All tracts of ground in the Development
shall be subject to the eagements, restrictions, and limitations of
record appearing on the recorded plat and amendments therato of the
subdivision, on recorded easements, righte-of-way, and also to all
governmental zoning authority and regulation affecting the Development,
all of which are incorporated herein by reference.
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C. Mailboxeg, All mailboxes and posts must be approved by the
Declarant, or thereafter, the Committes and shall be atandard as to
8ize, location, post, design, height, material, composition and colors.
The builder upon the initial Lot closing to the homeowner shall install
the initial mailbox for each lot, which meets the above criteria. The
homeowner and association member agrees to maintain and keep painted
appropriately said mailbox and post to ke in conformance with all other
mailboxes.

D. EFences, The Committee prior to any installation must approve
any fencing and landscape acreening. It ig the goal of the Declarant to
keep all fencing or screening harmonious with the architectural
character of the community. No fence or screen will be approved if its
inatallation will obatruct necessary sight lines for vehicular traffic.
Undue obstruction of views irom adjoining properties and amenity areas
will be taken into consideration by the Committee when raeviewing fences
for approval. No front yard fencing is permitted. If approved by the
Committee, fences ray be privately installed but must be constructed to
professional levels of gquality, design, material, composition, and
color as determined by the Committee. Non-professionally installed
fences may be inspected by the Committee after completion in order to
enrure that the final product is of a professional quality and final
approval of the fence r'.all be deemed withheld until successful
completion of this final review. All fences shall be kept in good
repair.

(1) Eeight Restxjction.

Fences shall not exceed six (6’) feet in haight except as
further restricted hereafter and which otherwige meet these
guidelines.

(a) Lot fencing and walls above grade shall not exceed
six (6’) feet above grade.

(b) Patio screens/privacy fences shall not exceed
six (6) feat in height adjoining the rear of home.

(c) No fence placed on a lot in the Development
abutting a lake shall exceed forty two (42) inches in
height beyond a point sixteen (16) feet from the rear of
house constructed on such lot. However, thia restriction
may be waived by the Committee to enclose an in ground
pool.
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(d) The Declarant, or thereafter, the Committee may
amend or change, any of the above restrictions.

(ii) Macexrials and Finigh.

(a) Fences are to be wood, dog-eared shadowbox style
with 1* x 6" vertical boards and are to remain
unpainted. The Committee wust approve all fencing
materials, design, and location.

(b) The Committee may permit the installation of a
vinyl coated chain link fence when a lot is adjacent to
woods and or a lake. This exception applies only to the
rear lot line of property.

(c) Walls above grade must be constructed of natural
stone, masonry or shadowbox fencing.

(d) The Committee will approve 1landscape screening
materials, design, and location on an individual basis.

(iii) pApproval,

The exact location, material, color and height of the

fence and picture shall be submitted to the Committee for
written approval 30 days prior to proposed constructiocn. If
however, approval has not been received by applicant in
writing within thirty (30) days, then said request shall be
congidered DRNIED.

E. B8idewalks., Each home shall have a continuous 4-foot wide

by a minimum of four /4*)inches thick concrete sidewalk adjacent to all
interior dedicated street frontage. Sidewalk shall be installed by
the builder and included in the purchase price of the home asale. The
Declarant shall install and pay the coat for sidewalks as shown on the
Plat within Common Areas. If the home is completed in the winter then
the sidewalks shall be installed no later than April 30th of the
following spring.

F. EVAC Unicga, No heat pumps, air conditioning units or gas
meters will be installed on the front of the house.

G. Hindows-Dgora, If storm doors are installed, they must be
painted to match exterior of the howe. No unfinighed aluminum doors or
windowa will be allowad.
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H. Yentg, All metal and PVC roof or range vents will be painted
to blend with roof colorx. Each builder must make every effort to
locate such roof vents to the rear of the house.

I. PRlumbing., All plumbing vent stacks to be on rear of house.

J. Awnipgs. No metal, wood, fabric, fiberglass or similar type
material awnings or patic covers will be permitted in the Development.

K. Swimming Pogls, Only permanent, in-ground pools with
profesasional construction may be approved by the Committee. All
backyard pools should be oriented to minimize the potential effect on
neighboring properties. All fencing shall conform to county or
municipal regulations and shall be of harmonious design and subject to
committee and association approvals. See fencing Ffection 3D forx
further details.

L. Iennis Courts, Racquetball Couzrts, PgddleBall Couxts, etc,

Tennis courts, racgQuetball courte, paddle ball courts, squash courts,
and other recreational facilities or sporting facilities will not be
permitted without approval from the Committee. Lighted courts are
prohibited.

M. Miscellapneaoug, No clotheslines or flagpoles may be erected
on any lot.

N. PRlay Equipment, Children's play equipment such as gandboxes,
temporary swimming poole having a depth of 18 inches or less,
swing and slide sets, and trampolines shall not require
approval by the Committee, provided such equipment is not
more than eight (8) feet high (to the highest point of the
structure) and maintained by the lot owner in good repair
(including painting). Equipment higher than eight (8) feet
shall zrequire approval of the design, 1location, color,
material and use by the Committee. Basketball goals may be
installed on a lot adjacent to driveway without Committee
approval provided that they have white fiberglass or
translucent fiberglase or glass backboards. Independent
basketball courts may not be constructed on a lot without
written Committee approval. No basketball goal or backboard
shall be permitted to hang from the home or garage.

0. Garageg angd Drivewavg, All residential dwellings in the

Development shall include at least a two car enclosed garage. Detached
garages are not permitted. All driveways shall be conatructed of
concrete and be a minimum of fourteen (14’') feet wide.



JAN e Ludd T LL RN R I LA e R ARV D Y VIV

Declaration of Covenants Page - 3

P. Dusk-To-Dawn Lighting., Each lot shall maintain r~d operate at
least two (2) continuous dusk-to-dawn lights to be conirolled by a
photocell, in lieu of Public Street lighting, to be installed by the
builder on each side of the garage doors. Yard pole lights or high
intensity up lighting of homes (except models) shall not be permitted.

Q. Diligence in Copgtruction. Every building whose construction
or placement on any residential lot in the Development is begun shall
be completed within nine (9) montha after the beginning of seuch
construction or placement. No improvement which has partially or
totally been destroyed by fire or otherwise shall be allowed to remain
in such state for more than three (3) months from the time of auch
destruction or damage.

R. Prohibition of Used Structures, All structures constructed or
placed on any lot in the Development shall be constructed with
gubstantially all new materials and no used structures shall be
relocated or placed on any such lot.

$. Sump Pump Dischaxgeg, Builder in areas where the Developer
provided subsurface drains or storm sewers shall connect all sump pump
discharge lines to underground subsurface drains or storm sewers.

T. Maintenance of Lots and Impxovementa. The Owner of any lot in
the Development shall at all times maintain the lot and any
improvements situatecd thereon in such a manner as to prevent the lot or
improvemente from becoming unsightly and, specifically, such Ownex
shall:

(i) Mow the lot at such times as may be reasonably required
in order to prevent the unsightly growth of vegetation and
noxious weeds.

(ii) Remove all debris or rubbish.

(1ii) Prevent the existence of any other condition that
reasonably tends to detract from or diminish the esathetic
appearance of the Development.

(iv) Cut down and remove dead trees.

(v) Within sixty (60) days following completion of a house

on a lot, the Owner shall landscape the lot, weather
permitting.
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event that the Owner of any 1ot in tho Developm@nt ahall fail to
maintain his lot and any improvementa situated thereon in accordance
with the provisions of these Restrictions, the Association shall have
the right, but not the obligation, by and through its agents or
employeeg or contractors, to enter upon said lot and repair, mow, clean
or perform such other acte as may be reasonably necesgary to make such
lot and improvements situated thereon, i1if any, conform to the
requirements of these restrictions. The coat incurred by the
Association shall be asgessed to the lot ocwner. The Lot owner ghall
reimburse the Association within thirty (30) days of the date on which
the Lot owner is invoiced by the Agsociation. The Association shall
have the right to collect any outatanding maintenance assessments as
outlined hereafter in Section (10) of this Declaration. Neither the
Agsgociation nor any of ita agents, employees, or contractors shall be
liable for any damage that may result from any maintenance work
performed hereundsr.

V. Lake and Lake Regtrictions. Lot owners, whose lot extends to
the lake(s), will have full responsibility of maintenance and upkeep of
this area unless the lake is a designated “common area® on the recorded
plat. There is to be no wading, swimming, skating, or boating on the
lake(s). Any pexrson utilizing a park located adjaceant to a lake, does
so at their sole risk.

Each Lot Owner abutting a lake or pond shall indemnify and hold
harmless Declarant, Developer, Association, Committee, Board of
Directors, and each other Owner against all loss or damage incurred as
a result of injury to any Person, pet or damage to any property, or as
a result of any other cause or thing, arising from or related to use
of, access to, a Lake or Pond or Park, by any person who gains access
thereto from, over or across such Owner's Lot, inclusive of damage from
Lake chemicals used for algae containment, or other, or damage relating
to any Lot or building resulting from damage from water or erceion.

No storm watexr (aubsurface or surface) shall be discharged into
sanitary sewers. No driveways, walks, patios, etc. shall be
constructed within twelve (12”) inches of any sanitary manhole,
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S. GENERAL PROHIBITIONS,

A. Yisual Obstructions No fence, wall, gate, hedge, tree or
shrub planting which obstructs sight lines and elevations between three
(3) and twelve (12) feet above the street shall be placed or permitted
to remain on any corner lot within the triangular area formed by the
straet right-of-way lines and line connecting points twenty five (25)
feet from the intersection of said street lines or in the case of a
rounded property corner, from the intersection of the street right-of-
way lines extended. The same sight-line limitations shall apply to any
Lot within ten (10) feet from the intersection of a street line with
the edge of a driveway pavement or alley line.

B. Nuisapces, No noxious or offensive activities shall be
permitted on any lot in the Development, nor shall anything be done on
any of said lots that may be or may become an annoyance Or nuisance to
the neighborhoed. Barking dogs shall constitute a nuisance.

c. Exteriox Antenna/Dishes. No television, radio or other
antennas, nor any obtrusive object may be ereacted by any lot Owner on
the exterior of a house or on a Lot. Satellite dishes of 24 incheg in
diameter or smaller may be permitted provided the installation location
is approved by the Committee, but in no event will it be aliowed on the
front of the home, or permitted to be higher than the rcof ridge.

D. Signa. No signs or advertisements shall be displayed or
placed on any lot or structures in the Development, except entry signs
and home or lot sales signs, except with the approval of the Committee.

E. Animala. No animals shall be kept or maintained on any lot in
the Development except the usual household peta and, in such case, such
household pets shall be kept reasonably confined so as not to become a
nuisance. Excespive barking of a dog(s) ox viecqus animal(s) shall
constitute a nuisance and may be ordered removed from the Development
by the Association.

F. Vehicles Parking. No trucks one (1) ton or larger in eize,
campers, trailer, motorhomes, boats, snowmobiles, jet ski or similar
vehicles shall be parked on any street in the Development. Any
recreational vehicle or trailer, camper, snowmobile, Jet Ski, or boat
shall not be permitted to remain on any driveway or lot except within a
closed garage and shall not be regularly parked upon unpaved areas.
There shall be no outside storage of commercial trucks, trailers,
boats, junk cars, or fuel tanks exposed.
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G. Garbagde and Other Refuge, No Lot Owner in the Development
.shall burn or permit the burning out-of-doors of garbage or other
refuse, nor shall any such Owner accumulate or permit the accumulation
out-of-doors of such refuse including compost on his lot except as may
be permitted in subparagraph H below. All houses built in the
Development shall be equipped with a garbage disposal unit provided by
the homebuilder.

H. Fuel Tapks., External propane tanks, except portable
tanks(less than five (5) gallons) for gas grills, shall not be
permitted.

I. Model Homes, No cwsner of any lot in the Development shall
build or permit the building upon a lot any dwelling house that is to
be used as a model home without permission to do sc from the Declarant.

J. TIsmporary Structures, No temporary house, traller, garage or
other outbuilding shall be placed or erected on any lot.

K. §Sglar Pagela. No solar panels shall be permitted within the
Development.

L, Electric Buag Killera, Electric bug killer, "zappers" and
other similar devices shall not be installed at a location or locations
which will result in the operation thereof becoming a nuisance or
annoyance to other Owners and shall only be operated only when outside
activities require the use thereof and not continuously.

M. Home QOcoupationg, No lot or lots shalil be used for any
purpose other than as a single-family residence, except that a home
occupation, defined as follows, may be permitted: any use conducted
entirely within the residence dwelling and participated in solely by a
member of the immediate family reaiding in said residence, which use is
clearly incidental and secondary to the use of the dwelling for
dwelling purposes and does not change the character thereof and in
connection with which there is: a) No sign or display that will
indicate from the exterior that the building ie being utilized in whole
or in part for =zny purpose other than that of a dwelling; b) No
commodity sold upon the premises; c) No person is employed other than
a member of the immediate family residing on the premises; and d) No
manufacture or assembly operations are conducted. In no event sghall
the following or similar activities be conducted: child day care,
barber shop, styling salon, animal hospital, oxr any form of animal care
or treatment such as dog trimming, or any other similar activities.
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N. open Draipage, Ditches and Swales.

(i) Drainage swales (ditches) along dedicated roadways and
within the right-of-way, or on dedicated drainage easements,
are not to be altered, dug out, filled in, tiled, or
otherwise changed, without the written permisaion of the
appropriate jurisdictional agency and the Declarant. Property
owners must maintain thege swales as grassways or other non-
eroding surfaces. Any damage to swales or drainage structures
must be repaired or replaced by the lot owner.

(11) Any property owner or builder altering, changing, or
damaging these drainage swales or ditches will be held
responsible for such action and will be given ten (10) days
notice, by registered mail, to repair said damage, after
which time, if no action is taken, the appropriate
jurisdictional agency, Declarant or the Association will
cause said repairs to be accomplished and the bill for such
repairs will be sent to the affected property owners for
immediate payment. If immediate payment 1s not received by
the Assoclation, the Association shall have all the rights
and remedies to collect any outstanding amounts as outlined
hereafter in Section 10 of this Declaration.

0. Utility Sexvices, Easements for installation and maintenance
of utilities and drainage facilities are reserved as shown on the
recorded plat.

P. Hells and Septic Tanke, Water wells shall not be drilled on
any of the lots except as required to irrigate common areas nor shall
any septic tanks be installed on any of the lots in the Development.

Q. Roofing Materials. The roofing materials on all homes,
specifically shingles, shall be conforming in quality, style, composite
and Bimilar color as described and approved by the Declarant and
thereafter the Committee. )

R. Extexrior Deaian Variatiopa,. The builder(s) agrees not to
build the exact sgsame exterior elevation next door to each other in
efforts to prevent clusters of 'look alike' home styles within the
development.



Jan. 2. 2003 10:44AM  TITLE SEARCH SERVICES.LLC No.0391 P. 14

Declaration of Covenants Page - 13

6. ARCHITECTURAL CONTROLS.

A. Cc mittes: Architectural Contyol CommitLee. An Architectural
Control Committee, composed of three (3) members shall be appointed by
the Declarant, and such members shall be subject to removal by the
Declarant at any time, with or without cause. Any vacanciea from time
to time shall be filled by appointment of the Declarant. The Declarant
may, at its sole option, at any time hereafter, relinquish for a period
of time to the Association the power to appoint and remove one or more
members of the Committee.

B. Statement of Puxposes and Powers., The Commitiee shall
regulate the external design, appearance, use, location and maintenance
of lands and improvements thereon subject to these Restrictions in such
a manner as to preserve and enhance values and maintain a harmonious
relationship among structures and the natural vegetation and
topography, and in keeping with the intent of the Declarant.

C. Gepnerally. No dwelling, building sgtructure, fence, deck,
driveway, swimming pool, rear yard basketball hard surfaced court, or
improvement of any type or kind (including significant landscaping)
shall be constructed or placed on any Lot in the Development without
the prior approval of the Committee. 8uch approval shall be obtained
only after the Owner of the Lot requesting authorization from the
Committee hasg made written application to the Committea. Such written
application shall be in the manner and form prescribed from time to
time by the Committee, and shall by azcompanied by two (2) complete
sets of plans and specifications for rny such proposed construction or
improvement. Such plans shall include plot plans showing the location
of the improvements existing upon the lot and the location of the
improvement proposed to be constructed or placed upon the lot, each
properly and clearly designated. Such plans and specifications shall
set forth the color and composition of all exterior materials proposed
to be used and any propoeed landscaping, together with any other
materials or information, which the Committee may zrequire. All
building plans and drawings required to be submitted to the Committee
shall be drawn to a scale of 1/4% = 1' and all plot plans shall be
drawn by a professional to a scale of 1" = 30', or to such other scale
as the Committee ahall deem appropriate.

D. Approvals. Approvals, determination, permigsions, or
consents required herein shall be deemed given if they are given in
writing, signed, with respect to the Declarant or the Association by
the President or a Vice President thereof, and with respect to the
Committee, by one (1) member thereof.
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E. Power of Dipapproval. The Committee may xrefuse to grant

permission to comstruct, place or make the requested improvement.

(1) The plans, specifications, drawings or other material
submitted must themselves be adequate and complete, show
the proposed improvement, and not be in violation of these
Restrictions;

(ii) The design or c¢olor scheme of a proposed improvement
must be in harmony with the general surroundings of the lot
or with adjacent buildings or structures;

{ii) The proposed improvement, or any part thereof, would in
the sole opinion and absolute discretion of the Committee
needs to conform to the interests, waelfaxe or rights of all
or any part of other Owners and the Declarant.

F. Powar to Grant Variapnces, The Committee may allow reagonable

variances or adjustments of these Restrictions where literal
application would result in unnecessary hardship, but any such variance
or adjustment shall be granted in conformity with the general intent
and purposes of these Restrictions and no variance or adjustment shall
be granted which is materially detrimental or injurious to other lots
in the Development.

a. Dutlieg of Committee. The Committee shall approve or
disapprove proposed improvements within thirty (30) days after all

required information shall have been submitted to it. The Committee
for ite permanent files shall retain one copy of submitted material.
All notifications to applicants shall be in writing, and, in the event
that such notification is one of disapproval, the requesting applicant
may re-apply with changes. If however, approval has not been received
by applicant in writing within thirty (30) days, then said request
shall be considered DENIED.
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4. Liability of Committee, Declazant, Developer, Neither the
Committee nor any agent thereof, nor the Declarant, or Developer, or
Association shall be liable in any way for any costs, feen, damages,
delays, or any charges or liability whatsoever relating to the approval
or disepproval of any plans submitted to it nor shall the Committee be
responsible in any way for any defects in any plang, specifications or
other materials submitted to it, nor for any defects in any work done
according thereto. Further, the Committee does not make any
representation or warranty as to the guitability or advisakility of the
deasign, the engineering, the method of construction involved, or the
materials to be used. All parties should seek professional construction
advise, engineering, and inspections on each lot prior to propoaing
construction.

I. Exercimse of Discretion. Declarant intends that the members of
the Architectural Control Committee exercise digscretion in the
performance of their duties consistent with the provisions hexeof, and
evecy Owner by the purchase of a Lot ghall be conclusively presumed to
have .consented to the exercise of discretion by such members. In any
judicial proceeding challenging a determination by the Committee and in
any action initiated to enforce this Declaration in which an abuge of
¢ scretion by the Committee is raised as defense, abuse of discretion
may be established only if a ReaBonable Person, weighing the evidence
and drawing all inferences in favor of the Committee, could only
conclude that such determination constituted an abuse of discretion.

J. Ipspectiopn, The Committee may ingpect work being performed
with its permission to assure compliance with these restrictions and
applicable regulations.

K. Continuation of Committee. when the Declarant notifiea the
Asgociation of discontinuance of his Architectural Control Committee,
then the Directors of the Association, or their designees, shall
continue the actions of the Committee with like powexs and dutieas.
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Q!nﬂx; Whenever twvo or more contiguoul lots in the Developmant shall
be owned by the same person, and such owner shall desire to use two or
more of said lots as a site for a single-dwalling house, he must apply
in writing to the Committee for permission to so use said lots. If
permission for such a use shall be granted, the lots constituting the
site for such single-dwelling house shall be treated as a single lot
for the purpose of applying these Restrictions to said lots, so long as
the lots remain improved with one single-dwelling house. In addition,
a land surveyor and engineer must present the plan to the Declarant and
Association for written Board approval.

A. lse. Common Area shall be used for such purposes as deemed
appropriate by the Declarant until the end of the Development Pexiod.
Following the end the Development Period, the Common Area shall be used
for auch purposes as deemed appropriate by the Association. Any Common
Area depicted on the recorded plate of the Development or designated by
the Daclarant shall remain private, and neither the Declarant's
execution or recording of the plate nor the doing of any other act by
the Declarant is, or is intendad to be, or shall be construed as, a
dedication to the public of the Common Area.

B. Owpership. A license upon sush terms and conditions as the
Declarant, and successor, assigns or licensees of the Declarant, shall
from time to time grant, for the use and enjoyment of the Common Area,
is granted to the persons who are from time to time members of the
Aggociation, provided, however, that no residential development shall

occur in the Common Area. Ownership of any Common Area shall be
conveyed in feel simple title, free of financial encumbrances to the
Asgociation prior to the end of the Development Period. Such

conveyance shall be subject to easements and restriction of record, and
such other conditions, as the Declarant may at the time of such
conveyance deem appropriate. Such conveyance shall be deemed to have
been accepted by the Agssoclaticn and thoge persong who shall from time
to time be members thereof upon the recording of a deed or deeds
conveying such Common Area to the Asgociation.
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A. Membershin. Each lot owner shall be entitled and required to
be a member of the Association and shall enjoy the privileges and be
bound by the obligations contained herein and in the Articles and By-
Laws of the Association. Each Lot Owner acknowledges the xrights and
powers of Declarant and of the Association with respect to or under
this Declaration, and, for himself, his heirs, personal
representatives, successors, and assigns, covenanta, agreesa, and
congsents to and with Declarant, the Association, and the Owners and
subsequent Owners of each lot affected by this Declaration, to keep
obgerve, perform and comply with the terms and provisions of this
Declaration.

If a Person would realize upon his security and be¢come an Owner, he
ahall then be subject to all the regquirements and limitations imposed
by this Declaration on other Owners, including those provisions with
respect to the payment of Assesgsments.

B. Powers, The Association shall have such powers as are set
forth in this Declaration and in the Articles, together with all other
powers that belong to it by law.

C. Claggeg of Membars, The Association shall have two (2)
classesa of voting membership, Class A and B, as follows:

(1) g¢lass A, Every person who is a Lot Ownex shall be a
Class A member, (with the exreption of the Declarant, prior
to the termination of Class B membership), and shall be
entitled to Qpea (1) vote for each lot owned (by :acorded
deed) with respect to each matter submitted to a vote of the
members upon which Class A members are entitled to vote
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(ii) ¢Clags B, The Declarant shall be a Class B member, aud
all successors and assigns of the Declarant designated only
by the Decl-rant as Class B members by written notice
delivered to the reaident agent of the Association. Each
Class B member shall be entitled to Five (5) votes for each

1laxant and Five (5)votes for each single
numbered parcel of land shown upon and identified as a lot on
any recorded plat of the Real Estate. No other Person, except
a successor to substantially all of the interest of Declarant
ghall hold a Class B membership in the Association. The
Class B membership shall cease and terminate upon the the
first occurrence of; {(a) the date upon which written
resignation of the Class B wmember is delivered to the
reaident agent of the Association; (b) one hundred twenty
(120) days after ninety-five (95%) of the lots in the
Property Area have been conveyed to Owners other than the
Declarant; or (c) six (6) years after the date of recording
of the first conveyance of a Lot to an owner other than
Daclarant ( the applicable date being herein referred to as
the “Applicable Date”).

D. Regerve for Replacements. The Board of Directors shall
establish and maintain the Reperve for Replacements by the allocation
and payment to such regerve fund of an amount determined annually by
the Board to be sufficient to meet the cost of periodic maintenance,
repairs, renewal and replacement of the Common Area. In determining
the amount, the Board shall take into congideration the expected useful
life of the Common Area, projected increases in the cost of materials
and labor, interest to be earned by such fund and the advice of
Declarant and such consultants as the Board may smploy.

E. Limitacions on Action by the Association., Unless the Claas B
Menber, Declarant, or in the event that Class B membership no longer
exists, then, and at least two-thirds (2/3) of the Class A members,
haa given their prior written approval, the Assgsociation, the Board of
Directors and the Owners may not:

(1) by act or omission Beek to abandon, partition,
subdivide, encumber, sell or transfer the Common Area (but
the granting of easements for public utilities or other
public purposes consistent with the intended use of the
Common Area shall not be deemed transfer for the purposes of
this clause);
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(1i) fail to maintain fire and extended coverage on insurable
Common Area on a current replacement cost basis in an amount
at least one hundred percent (100%) of the insurable value
(based on current replacement cost);

(iii) use hazard insurance proceeds for losaes to any Common
Area for other than the repair, replacement or reconstruction
of the Common Area;

(iv) change the method of determining the obligations,
agsessments, dues or other charges that may be levied against
the Owner of a Residence;

(v) by act or omigeion change, waive or abandon any scheme of
requlations or their enforcement pertaining to the
architectural design or the exterior appearance of
Residences, or the maintenance and upkeep of the Common Area;

(vi) fail to maintain the Ressrve for Replacementd in the
amount; required by this Declaration.

F. Teymination of Class B Membershin. Wherever in this
Declaration the consent, approval or vote of the Class B wmember is
required, @uch requirement shall cease at such time as the Class B
membership terminated, but no such termination shall affect the rights
and powers of Declarant set forth in Paragraphs 16 and 17.

10. ASSESSMENIS.

A, -I- | . -ra=le)et opXa) REReSSIAnLS
Each Owner of any lot in the Development, except the Declarant and the
builder, by acceptance of a deed therefore, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay to
the Association the following:

on of "

(1) One-Time assessment at clor ng by each home buyer,
including re-sales of homes;

(i4) Annual assessmenta or charges;

(iii) Special agsessments for: covenant enforcement,
capital improvements and cperation deficits, copies
of Association documents if requested by a member;
guch agsessments to be established and collected as
hereinafter provided or established by the Board.
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B, Collection. All Assessments, together with interest thereon
and costs of collection thereof, shall be a charge on the land and
shall be a continuing lien upon the Lot against which each Assessment
i8 made until paid in full. Each Assessment, together with interest
thereon and costs of collection thereof, including reasonable attorney
fees, shall also be tle personal obligation of the Person who was the
Owner of the Lot at the time when the Assessment became due.

C. Qne-Time Agsesgment., A one-time assessment of $50.00 per lot
is assessed by the Association to the initial homebuyer at cloaing.

D. annual Duesa/Asgessment.

(1) Amount The annual assegsment provided for herein shall
be $250.00 pexr calendar year and shall commence for each lot
on the date of closing by the homeowner. Annual duee for the
calendar year shall be pro-rated to year-end. The Board of
Directors shall fix any increase in the amount of the annual
assessment at leagt thirty (30) days in advance of the
effective date of such increase. Written notice of epecial
assessments and such other assessment notices as the Board of
Directors shall deem appropriate shall be delivered to every

owner subject thereto. The due dates for all agsessments
shall be established by the Board of Directors, however, the
initial d : g

and subject }to colloction and late chargos beginning on
January 31lst.

(ii) Purpome of Assegaments, The annual assessment levied
by the Association shall be used exclusively to promote the

recreation, health, safety, and welfare of the owners of the
Lots and for the improvement, maintenance and operation of
the Common Area, plus other maintenance and services provided
by the Association deemed appropriate by the Board of
Directors.

(iii) Basig for Agsessment.

(a) Lots Generally., Each Lot owned by a person other
than Developer and builder shall be asgessed at a
uniform rate without regard to whether a Residence has
been constructed upar the Lot.
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(b) Lots Owned bv Declaxant., No Lot owned by
Declarant shall be assessed by the Associatiou
except such Lotg as have been improved by tiie
construction thereon of Residences which shall be
subject to asseasment as provided in Clzuse (i)
above.

(iv) Method of Asgegament., By a vote of a majority of the
Board of Directors, the Board of Directors shall, on the
basie gpecified in subparagraph (iii) above, shall fix the
General Assessment for each assessment year of the
Aspociation at an amount sufficient to meet the obligations
imposed by this Declaration upon the Agsociation. The Board
of Directors shall establish the date(s) the General

Assessment shall become due, and the manner in which it shall
be paid.

D. Special Assessment. In addition to such other Special
Assessments as may be authorized herein, the Board of Directors may
levy in any year a Special Assessment(s) for the purpose of enforcing
these covenants and restrictions, for legal expenses, for collection
expenses, other activity that is the responsibility of the Lot Owner
hereunder but which such Owner has not undertaken as required
hereundsr, and/or defraying, in whole or in part, the cost of any
construction, reconstruction, xepair or replacement of any capital
improvement which the Association i3 required to maintain or for
operating deficits which the Association may from time toc time incur,
provided that any such assessment shall have the assent of a majority
or the votes of the members who are voting in person or by proxy at a
meeting duly called for this purpose.

B.  Effect of Nonpayment of Asseasments;  Remedies of the
aggociation. Any Assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at tea percent (10%) per
annum plus a late charge not exceeding twenty five (25) dollarxrs. The
Association shall be entitled to initiate any lawful action to collect
delinquent Asgessment plus any expenses or coate, including attorneys'
fees, incurred by the Association in collecting such Assessment. If
the Association has provided for collection of any Assessment in
installments, upon default in the payment of any one or more
installmenta, the Association may accelerate payment and declare the
entire balance of said Assessment due and payablie in full. No Owner
may waive or otherwise escape liability for the Assesaments provided
for herein by non-use of the Common Area or abandonment of his Lot.
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F. Subordipnatiop of the Lien to Moxtaages., The lien of the

Agsessmente provided for herein against a Lot shall be subordinate to
the lien or any recorded first mortgage covering such Lot and to any
valid tax or special assessment lien on such Lot in favor of any
governmental taxing or assessing authority. Sale or transfer of any Lot
shall not affect the assessment lien. The sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu thereof
shall, however, extinguish the lien of such Assessments as to payments
which became due more than 3ix (6) months prior to such sgale or
transfer. No sale transfer ahall relieve such Lot from liability for
any Assegsments thereafter becomiag due or from the lien thereof.

G. GQertificates. The Asgociation shall, upon reasonable demand
by a Lot Owner, at any time, furnish a letter in writing smsigned by an
officexr of the Association, aes to the accounting status of Assessments
on a Lot showing the balance due the Association, if any.

H. Appual Budget, By majority vote of the Directors, the Board
of Directors shall adopt an annual budget foxr the asubsequent fiscal
year, which shall provide for the allocation of expenses in such a
manner that the obligations impozed by the Declaration and all
Supplemental Declarations can effectively be met. The annual budget
shall be submitted to all interested Lot Owners at least thirty (30)
days prior to the start of the fiscal year.

I. Susgepsion of Privilegea of Mamberghip Notwithstanding any
other provision contained herein, the Board of Directors of the
Assoclation eshall have the right to suspend the voting rights, if any,
and the services to be provided by the Association together with the
right to use the facilities of the Association, of any member

(1) for any period during which any of the Assoclation's
charges or any fines/fees assessed under these Restrictions
owed by the member remains unpaid;

(ii) during the period of any continuing violation of the
restrictive covenants for the Development, aftex the
existence of the violation shall have been declared by the
Board of Directors of the Association; and

(1ii) Auring the period of any viclation of the Articles of
Incorporation, By-lLaws, or regulations of the Association.
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J. Limitationg on Rights of the apeegiation, As long as there is

a Class B Member, the Asscciation may not use its resources nor take a
public position in opposition to future phases of Sand Creek Woods
proposed by the Declarant or changes to current phasges of Sand Cresk
Woods proposed by the Declarant. Nothing in this paragraph shall be
construed to limit the rights of the Members acting as individuals or
in affiliation with other Members or groups as long as they do not
employ the resourcas of tie AssBociation or identify themselves as
acting in the name, or on the behalf, of the Association.

11. REMEDIES.

A. JIn_General, The Asgsociation or any party to whose benefit
these Restrictions inure, including the Declarant, may proceed at law
or in equity to prevent the occurrence or continuation of any violation
of these Resgtrictions, or to force compliance with these Restrictions
and Covenants, together with the right to collect costs and reasonable
attorney's fees, but neither the Declarant, nor the Association, shall
be liable for damages of any kind to any person for failing either to
abide by, enforce, or carry out any of these Restrictions.

B. Delay or Failure to Bnforce. No delay or failure on the part
of any aggrieved party to invoke any available remedy with respect to a
violation of any one or more of these Restrictions shall be *»ld to be
a waiver by that party (or an estoppel of that Party to ass-..) of any
right available to him upon the occurrence, reoccur.ence ox
continuation of such viclation or violations of these Restrictions.

c. Enforcement by Town of PFighers PRlap Commission, These
Restrictions may be enforced by the Town of ¥isher’s, Hamilton County
Plan Commigsion, or its succeassors orx assigns, pursuant toc whatever
powers or procedures are statutorily available to it for such purposes.
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12. EFFECT ON BECOMING AN OWNER,

The Owner(s) of any lot subject to thege Restrictions by
acceptance of a deed conveying title hereto, or the execution of a
contract for the purchase thereof, whether from the Developer or a
gubsequent Owner of such lot, shall accept such deed and execute such
contract subject to each and every Reatriction and agreement herein
contained. By acceptance of such deed or execution of such contract,
the Owner acknowledges the rights and powers of the Declarant,
Committee and of the Amsociation with respect to these Restrictions,
and also, for themselves, their heirs, personal representatives,
succeassors and assigna, such owners covenant and agree and congent %o
and with the Declarant, Committee and the Association and to and with
the Owners and subsequent Owners of each of the lots affected by thesge
Restrictions to Kkeep, observe, comply with and perform such
Regtrictions and agreements.

13. TIITLES.

The titles preceding the various paragraphs and subparagraphs of
the Restrictions are for convenience of reference only and none of them
shall be used as an aid to the construction of any provision of the
Restrictions. Wherever and whenever applicable, the singular form of
any word shall be taken to mean or apply to the plural, and the
masculine form shall by taken to mean oxr apply to the feminine or to
the neuter.

i14. QDURATION,

The foregoing Covenants and Restrictions are to run with the land
and shall be binding on all parties and all persons claiming under them
until December 31, 2007, at which time paid Covenants and Restrictions
shall be automatically extended for successive periods of ten (10)
years, unless changed in whole or in part by vote of those persons who
ars then the Owners of Seventy percent (70%) of the numbered ILots in
the Development.

15. SEVERABILITY.

Every one of the Restrictions is hereby declared to k. independent
of and severable from the rest of the Restrictions and of and from
every other one of the Restrictions and of esaid from every combination
of the Restrictions. Therefore, if any of the Restrictions shall be
held to bs invalid or to be unenforu=uole, or to lack the quality of
running with the land, that holding shall be without effect upon the
validity, enforceability, or 'running' quality of any other one of the
Covenants and Restrictions.
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16. AMENDMENT 7O THIS DECLARAIION.

A. Gepexrally, 1f not otherwise included in the above, this
Declaration may be amended or changed at any time by an instrument
signed and recorded in the Hamilton County Recorder’s Office by the
following:

(i) Declarant.

(ii) The appropriate officers of the Board of Directors

of the Association acting pursuant to the authority

granted by not less than two-thirds (2/3) vote of Class A
members cast at a formal meeting duly called for the purpose
of amending this Declaration and to the extent required by
Paragraph 17, (below), and applicable atate law.

B. By Declarant. Declarant hereby reserves the right
unilaterally to amend and reviase the gtandards, covenants and
restrictions contained in this Declaration during the Development
Period. Such amendments shall be in writing, executed by Declarant,
and recorded with the Recorder of Haxilton County Indiana. No such
amendment, however, shall restrict or diminish the rights or increase
or expand the obligationa of the Owners with respect to Lots conveyed
to such owner, subject to the provisions already established by this
Declaration, prior to the amendment or adversely affect the rights and
interests of Mortgagees holding first mortgages on regidences at the
time of such amendment. Declarant shall give notice in writing to such
Owners of any amendments. Except to the extent authorized in Paragraph
2(F), Declarant shall not have the right at any time by amendment of
this Declaration to grant or establish any easement through, across or
over any Lot which Developer has previously ccnveyed unless he has the
consent of the Owner of such Lot.

C. Bffecrive Dare, Any amendment shall become effective upon its
recordation in the Office of the Recorder of Hamilton County, Iadiana.

17. Approvals by Declaxent.

As long as thezre is a Class B Menber there is an active Declarant;
the following actions shall require the prior written approval of
Declarant (or hie authorized representative) : the addition of xeal
estate to the Tract; dedication or transfer of the Common Area;
mergers and consclidations of Sections within the Tract or of the Tract
with other real estate; mortgaging of the Common Area; and amendment of
this Declaration and any Supplemental Declaration.
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18. Non-Liability of Developer and Declarant.

Developer and Declarant shall not have any liability to a Lot
Owner, Builder or to any other Person with respect to drainage on, over
or under a Lot. Such drainage shall be the responaibility of the Owner
of the Lot upon which a Residence is (to be) congtructed and of the
builder of such Residence and an Ownexr, by an acceptance of a deed to a
Lot, shall be deemed to agree that the lot purchaser (Owner) has
inspected the lot, soilg, compaction, drainage, manhole coversg, swails,
eagements, utility placementa, lot lines, set backs, and accepts tha
lot “"as is" and agrees to indemnify and hold Developer and Declarant
free and harmless from and against any and all liability arising from
or related to, or in connection with the Lot described in such deed.
Developer and Declarant shall have no duties, obligations or
liabilities hereunder except such as are expressly asgsumed by the
Developer and Declarant and no duty of, or warranty by, Developer and
Declarant shall be implied by or {nferred from any term or provision of
this Declaration.

Further, the Developer and the Declarant make no warranties or
guarantees of any kind, and lot purchasers ghou.d obtain professional
construction advise and inspections of the lot, land, socil, compaction
integrity, drainage availability, lake uses, depths, and safety igsues
of purchasing and owning a lot in this development with a deep lake,
prior to signing a contract to purxchase a “>t(a) and become an Owner.

15. RQADS.

All roads shown on the Plat not heretofore dedicated are hereby
dedicated to the public.
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IN TESTIMONY WHRREOF, witness the signature of the Declarant of
this Declaration as of the date first above written.

“DECLARANT”

121°** STREET LINITED PARTNERSHIP

BY: Platinum Properties, LLC, General
Partner

o 18dF Dinay [

Paul F. Rioux Jr./ President
Platinum Properties, LLC

s'ru: or mnm )
)88:
cqum or.pnx_.m )
: i
__ !,! o

>,

ﬁ’efo?e mg, a Notary Public, in and for said County and State,
persorialiy appoared President of Platinum
Properties;, LLC, the General Partner of 121" Street LP as the
Declarant herein, _jnd acknowledged the execution of t:he forego:.ng
instrument thie V/ day of August, 1997.

My commission expires: ; NE@W Ll i w-—
Signature of : c i D ixi
Juru./ :’>, 2v0/ Notary Public = Vg _f'
c". \
Resident of Jﬂ/ﬁna E- Buna’]éw/ (Printed)

t[_d_m‘ﬁea_ County, Indiana

This instrumant prepared by: Tim DeHaan
Vice President
Platinum Properties, LLC
9551 Delegates Row
Indianapolis, IN 46240



