FILED
i b
AR 351983

.1." -;-T:f." 00{77 7

)’..‘ el fv"
AL

(i " !
LR AR
Sk,

Myf‘ RECEIVED
' " MAR 25 1063

PIKE TOWNSHIP
83 19154 \‘J&ssesson ;

t
-

"

ot
[
-

DECLARATION OF COVENANTS AND RESTRICTIONS

el
SANDPIPER BAY

PROPERTY OUHERSHIP

SECTION_IL
o o 52
& 8 =
oz
oz o
ng [
:u?j -
v
L~ - <
[y —
(-~
L=d
T
S o 83 13154
W W as
L~




8,

9.
9(a}).
10,

11,

12,

13.
14,
15.
16,

DECLARATION OF COVENANYSE AND RESTRICTICNS

Sandpiper Bay
Property Ownership
Section I

TARLE OF CONTENTS

Definitionso

heclaration

Description of Sandpiper Bay Section I
Lots and Easements

Common Area

Ownership of Common Area

Delegation of Use of the Common Area
Encroachments and Easemeqts in Common Area
Parking Space

Patios

Easement for Utilities and Public and
Quasi Public Vehicles

Corporation; Membership; Voting; Functions

{#) Membership in Corporation
{b) Voting Rights
{c) Functions

Board of PDirectors

(a) Management

{b) Initial Board of Directors

(e} Additional Qualifications

{d) Term of Office and Vacangy

{e} Removal of Direchors

(£} Dutiss of the Board of Directors
{g) Powers of the Beard of Directors
(k) Limitation on Board Action

{i}) Compensation

{j}) WNon-Liability of Directors

{k} Additional Indennity of Directors
{1) Bond

Initial Management
Real Estate Taxes
Prilities

Maintenance, Repairs and Replacements

—f N

-~ wF o= o W U e oD

[ B ¥-RE- w [+ -]

1
10
12
12
13
13
15
16
16
17
17
18

19
29
20
20

19154




17,

18.

19,

20.

21.

22,

23.

- rahe . .
R I coib i Heamds M RN MR Y

TARLE OF COSTENTS (continued)

Page

Architectural Control 22
{a) The Architectural Review Board 22
(b} Purposes 22
{¢) Conditlons 23
{d) Progedures 23
{e} Maintenance of Architectnral Control 24
Party Walls 24
{a) General Rules of Law to Apply 24
{b} Sharing of Repalr and Maintenance 24
{c} bestruction by Fire or Other Casualty 24
(d) Weatherproofing 25
te} Right to Contribution Runs with Land 28
(£} Arbitration 25
hosessments 26
{a) Annual Accounting 26
(b} Proposed Annual Budget 26
{e} Regular Assessmenls 28
{d} Special Assessments 30
{e} Regular Assessments Prior to the

Applicable Date 31
(F} Failure of Owner to Pay Assessments 34
{g) Subordination of Assessment Lien to

Mortgage 35
Mortgages 36
{a) Notice to Corporation 36
{b} MNotice of Unpaid Assessments 37
(c} Right of Mortgagee to Pay Real Estate

Taxes or InsBurance Premiums 37
{d) MNotice of Condemnation or Casvalty Loss 37
{e) Notige to Insurers and Guarantors 38
Insurance -38
{a) Casualty Insurance 18
{b} Public Liability Insurance 40
{c} Other Insurance 41
{d} General Provisions 41
{e) Insurance by Ouners 42
(E} Condemnation Awards 42
Casualty and Restoration 43
(a} Restoration of Dwelling Units ) 43
{b} Regtoration of Common Area 45
Covenants and Restrictions 46

83 19154

w fa




it ‘
Wity oo ™,
RO RS VA S N S L XS

st kst ol

v Ve
i TABLE OF CONTENTS (continuad)
: Page
i 24.  Amendment of Declaration 50
. {a) Generally 50
B (b} Amendments by Declarant Only 52
‘- {¢} Amendment Prior to Lhe Applicable Date 53
25, Annexation of Addltional Fract 53
. 26, Acceptance and Ratificatlcn 56
, 27, HWegligence 57
T 28, Costs and Attorneys' Fees 57
29.  Walver 57
30, Severability Clause 57
.o 31. Pronouns 57
L 32, Interpretatlon 58
. 33, The Plat 58
R Exhibit "A" Real Emtate comprising Sandpiper
Bay Section X
- Exhibit "B" Real estate comprising Additional
. Tract located contiguous to
Sandpiper Bay Section I
w

83 15154




PECLARATICN OF COVENANTS AND HESURICTIONS OF

EANDPIDER BAY PROPLALY OWNLRSIILD

SECTION 1

THIS DECLARAFION made thla,wday U M_; '

1983, by THE RYLAND GROUP, INC., a Maryland corporation
{Declarant)
WUTHESSETI
WHEREAS, the following lacks are true:
A. Declarant is the sole owner in fee simple title to
certain real ostate located in Marion County, Indiana, more

particularly described In the attached Exhiibit A, which is

incorporated herein by teference (hereinafter referred to as
tha "Tract" or "Sandpiper Bay Sectlon I¥),

B, Declarant by execution of this Declaration assures
that all propertlies which are conveyed which are a part of the
Tract shall be conveyed subject to the terms and conditions of
this Declaration, which shall run with the Tract and be binding
upon all parties having any right, Litle or laterest in the
Tract, or any part thereof, their helrs, Successors aud assigns,
and shall insure to the benefit of each Owner,

NOW, THEREFORE, Declarant hereby makes this Declaration
as follows:

1. Definitions, The following terms as used in khis
beclarakion, unless the context clearly requires otherwise,
ghall mean the followiny:

{a) "Additional Tract" means that real estate or
any part of it described in Paragraph 25 ;E this
Declazation.

{b} “Applicable Date" means the date determined

pursuant to Paragraph 1l of this Duclaration.
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:‘ {¢) “Articles" or "Articles of Incorporation” means
. the Articles of Incorporation of the Cocporation, as

T hereinafter defined. ‘The Articles of Incorpotation are
o incorporated herein by reference.

td) "Board of Directors” means the qoverning body
of the Corporatlion elected by the Members in accordance
S with the By-Laws of the Corpozation.

0 {e} "Building" means any one of the separated
structures which has one Dwelling Unit or two or more
. attached Dwelling Units,

{f) "By-Laws" shall mean the By-lLaws of the Corpo~
ratlon and shall provide for the election of directors
and oEficers and other governing officials of the Corpo-
ration, A copy of the By-Laws s incorporated herein by

A reference.

{y} “Common Area" means the ground designated as
such upon the Final Plat of Sandpiper Bay Section I or
upon a recorded Final Plat, if any, of the Additional

= Track or any part thereof.

{h} "Common Expense” means expenses for administra-
tion of the Corporation, and expenses for the upkeep,
maintenance, repair and replacement of the Common Area,
and all sums lawfully assessed against the Members of the
Corporation.

{i) *Corporation® means Sapdpiper Bay Homeowners
o Assoclation, Inc., its snccessors and assigns, a not-

N .' for—-prefit corporation, whose Members shgll be the Owners
of Lots, or appointees as provided in Paragraph 11 of
this Declaration; such Corporation being more particu~

larly described in Paragraph 11 of this Denlaration.
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(7)) "Pececlacant” shall mean and refer to Ryland

Group, Inn,, a Maryland corporation, and any Successors
and assigns of it whom it designates in one or more
written recorded instruments, to have the rights of
Declarant hereunder i{ncluding, bui not limited to (1)

any mortgagee acquliring title to any portion of Lthe Tract
pursuank to the exercise of rights under, or foreclosure
of, a mortgage executed by BDeclarant and (2) DGAS Corp.,
the entity from whom Declarant is purchasing the
Additional Tract,

(k} ‘“DBwelling Unit" means one of the living units
located upon a Lot.

{1} "Lake" shall mean the body of water, all of
which will be located in the Common Area,

{m} "Lot" means any plot of ground designated as
such upon the recorded Final Plat of Sandpiper Bay
Section I or upon the recorded Final Plat, if any, of the
Additional Tract or any part thereof and upon which one
{1} Dwelling Unit is constructed, is to be constructed or
has existed. When Lot is used it shall be deemed to
include the Dwelling Unit, if any, located therech.

{n} “Member” means a member of the Corporation.

{o} "Mortgagee® means the holder of a first morge
gage lien on a Lot,

{p} ‘"Sandpiper Bay Section I" means the name hy
which the Tract, as described in Paragraph A above, which
is the subject of this Declaration, and which the
Corporation manages, shall be known.

(g} "Sandpiper Bay" means Sandpiper Bay Section I
and any additional area or section submitted to this
Declaration by a Supplemental Declaration as provided

herein,
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{r} "Owner" means a person, E£lrm, corporation,

partnership, association, trust or other legal entity, or
any combination thereof, who owns the Eee simple title to
a Lot.

{s} *"Conditional Plat" means the survey of the
Tract and the Additional Tract dividing the Tract and
Additional Tract Into Sections 1-14 prepared by Whitlock
Surveying, certified by Jolin W, Whitlock, a registered
tand surveyor, under date of June 17, 1982, and recorded
as Instrument Number 83-06012, in the Office of the
Recorder of Marion County, Indiana, which is ?nco:porated
herein by reference.

{¢) ™Pract” means the real estate described in
Paragraph & above and such portions of the Additional
Tract for which a Fipal Plat has been recorded in the
Office of the Recorder of Marion County, Indiana, and
which has been subjected to this Declaration by a
Supplemental Declaration as provided herein,
2. Declaration. Declarant hereby expressly declares

that the Tract shall be held, conveyed and transferred in
accordance with the provisions of this Declarationm,

3. Description of Sandpiper Bay Section I. Sandpiper
Bay Secticn I consists of five {5) Lots numbeted 1 through 5,

inclusive, together with th> Common Area as designated on the
Pinal Plak, The Common Area and the size of the Lots are as
designated on the Fipal Plat. The legal description for each
Lot in Sandpiper Bay Section I shall be as follows:
Lot ____ in Sandpiper Bay Bectlon I, a subdivision in
Mzrion County, Indiana, as per plat thereof recorded

. 19__ as Instrument Number '
in the OLEice of the Regorder of Marion County, Indiana,

4, Lots and Easements. The boundaries of each Lot in

Sandpiper Bay Section I shall be as shown on the Plat;

provided, however, in the event any vertical boundary line of
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any Dwelling Unit does nob coincide with the actual Lot line
because of ineractness of construction, settling after com~
struction or for any other reasons, whether from the initial
constructlon or subsequent reconstruction, the boundary lines
shall be deemed to be treated Lor purposes of ogcupancy,
possession, maintenance, use and enjoyment, as in accordance
with the actual existing construction. In such case, permanent
ecasements for exclusive use shall exist in favor of the Owner
of each Lot in and to such base line outside the actual
boundary line of the Lot.

5, Common Area. Common Area includes all the area
designaked as such on the recorded Final Plat of Sandpiper Bay
Section I or on a recorded Final Plat of the Additional Tract
or any part thereof, including but not limited to the lake,
yards, gardens, driveways, sidewalks, parking areas, and
recreational areas, if any, but excluding all Lots and
dedicated streets, If the Additional Tract is not platted, the
Paragraphs in this Declaration relating to Common Area in the
Additional Tract and ownership theraof by the Corporation shall
not be applicable. Within the Common Area Declarant reserves
the right, but not the obligation, to bulld or cause to be
built a pool and tennis court and such other recreational
facilities, if any, as Declarant deems appropriate.

6. Ownership of Common Area. The Common Area shall be

conveyed to or owned by the Corporation, and shall be held for
the use and enjoyment of the Members, all of whom shall have
the right and easement of enjoyment in and to the Common Area
which right ghall pass with title to every Lot, subject to the
provisions of this Declaration, including but not limited to,

the following:




APt s e Sy e e g d

9 {a) The right of tha Corporation to charge reason-
able admission and other fees for use of any recreational
facllity.

{b) The right of the Corporation to suspend any
Member from the right to use any recreational Facllity
for any period during which any asseasment agalnst such
Member's Lot remains unpaid; and for a pericd not to
exceed gixty (60) days for any infraction of the Boardfs
published rules and regqulations.

{e} The right of the Corporation, upon approval by
a written instrument signed by two-thirds of a;l Class A
Merbers, two~thirds of all Class B Members, and by
two-thirds of all first mortgagees, to dedicate ox
transfer all or any part of the Common Area to any public
agency, authority or utility for such Common Area
purposes and subject to such conditions as may be agreed
by the Corporation.

(@} The right of the Corporation or its Board of
Directors to determine the time and manner of use of
recreational fFacilities, if any, by the Members.

{e) The right of the Corporation to adopt such
rules and reculations regarding the Common Area as it
deems necessary as provided in Paragraph 12,

(£} The Common Area in Sandpiper Bay Section I
shall be conveyed to or owned by the Corporation at the
time of conveyance of the first Lot in Sandpiper Bay
BSection 1.

7. belegation of Use of the Common Area. Any Member may

delegate, in accordance with provisions of this beclaration and

the rules or regulations promunlgated by the Corporation, his

tight of enjoyment, and use of the Common Area and facilities




to members of his family, his tenants or contract purchasers

who reside on any Lot.

8. Engroachur~ts and Easements in Common Area, If by

reason of inexactness of construction, sebttling after construe-
tion or for any other reasons, any Common Area encroaches upon
any Lot, an easement shall be deemed to exist and run to the
Corporation for the maintenance, use and enjoyment of such
Common Area.

Each Owner shall have an easement in common with each
other Ouwner to use all pipes, wires, ducts, cableg, conduits,
utility iines and other common facilities, if any, located in
any other Dwelling Units or in the Common Area and serving his
Dwelling Unit,

9. Parking Spage. The Owner of a Lot shall have an
easement to and an exclusive right to use che driveways and
sidewalks exclusively serving such Owner's Lot and a
non—exclusive right to use the sidewalks and driveways serving
more than one Lot, whether or not such sidewalks or drivewayvs
are part of the Lot or located in the Common Area. Such right
to use shall pass with title to the Lot even though not
expressly mentioned in the document passing title.

9{a}. Patios. The Owner of a Lot shall have an easemeat
to and the exclusive right to use the patios exclusively
serving such Owner's Lot and located adjacent thereto whether
ar not such patio is part of the Lot or locaked in the Common
Area. Such right to use shall pass with title to the Lot even
though not expressly mentioned in the 6ocument”passing title.

In the event that the Corporation decides to liguidate,
dissolve or transfer all the Common Area ko any public ageney,
the Corporation shall, prior to such action, convey ta the
Owner of each Lot the driveways and sidewalks which are desig-

nated for such Lot under the terms of Paragraph % and the
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patios which are designated for such Lot under the terms of

this Paragraph 9{al.

10, Easement for ULilities and Public and Quasi Public

Vehicles. All public and quasi public vehicles including but
not limited to police, fire and other emergency vehicles, trash
and garbage collection, post office vehicles and privately
owned deiivery vehicles shall have the right to enter upon the
streets and Common Area in the Tract in the performance of
their duties. An easement is also granted to all utilities and
their agents for ingress, egress, installation, replacement,
repalring and maintaining of such utilities, including but not
Timited to water, sewers, gas, telephone and electricity on the
Tract; provided, however, nothing herein shall permit the
installation of sewers, electric lines, water lines or other
utilities, except as initially designed and approved by
Declarant on the Plat or as thereafter may be approved by
Dectarant or by the Board of Directors, By virtue of this
sasemenk the electrical and telephone utilities are expressly
permitted to erect and maintain the necessary equipment on the
Tract and to affix and maintain electrical and telephone wires,
e¢lrcuits and conduits on, above, across and under the roofs and
exterior walls of the Dwelling Units. In the event any utility
furnishing service should request a spepific easement by a
separate recordable document, Declarant shall have the right to
grant such easement on such Tract, without conflicting with the
terms of this Paragraph., The easements granted herein shall in
no way affect any other recorded easement on the Tract.

An easement is also granted to the Corporation, its
officers, agents and employees and to any management company
selected by the Corporation to enter in or bto cross over the

Common Area to perform its doties.
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11, Corpcration; Membership; Voting; Functions

{a) Membership in Corporation. Declarant and each

Owner of a Lot which is subject to assessment shall,
automatically upon becoming an Owner, be and bocome a
Yember of the Corpogation and shall remain a Member until
such time as his ownership of a Lot ceases, but member~
ship shall terminate when such Owner ceases to be an
Owner, and will be transferred to the new Owner of his
Lot; provided, however, that any person who holds the
interest of an Owner in a Lot merely as security for the
performance of an obligation shall not be a member until
and unless he realizes upon his security, at which time
he shall automatically be and become an Owner and a
Membet of the Corporation,

{b) Voting Rights. The Corporation shall have two
{2} classes of membegship, with the following voting
rights:

{1} Class A, Class A Members shall be all Owners
except Class B Members, Each Class A Member
shall be entitled to one (1} wote for each Lot
of which such Member i{s the Owner with respect
to each matter submitted toc a vote of Members
upon which the Class A Members are entitled to
vote, When more than one {1) person consti-
tutes the Owner of a particular Lot, all such
persons shall be Members of the Corporation,
but all of such persons shall have only one (1)
vote for such Lot, which vote shall be exer-
cised as they among themselves determine, but
in no event shall more than one {1} vote be
cast with respect to any such Lot.

{ii}) Class B. Class B Members shall be Declarant
and all successors and asslgns of Declarant
designated by Declarant as Class B Members in a
written notice mailed or delivered to the resi-
dent agent of the Corporation. BEach Class B
Member shall be entitled ko three (3} votes for
each Lot of which it is the Owner on all
matters requiring a vote of the Members of the
Corporation., The Class B membership shall
cease and terminate upon the Applicable Date,
which shall be the first to occur of (i) the
date upon which the writken resignation of the
Class B Members as such ig delivered to the
resident agent of the Corporation, (ii) thirty
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. {30) days aFter the date when the total votes

' outatanding in the Class A membership equal or

. ’ exceed the total votes owtstanding In the
Class B membership, or [i1ii)} March ), 1988.

{e} Functions. The Corporation has been formed for
the purpose of providing for the maintenance, repair, up~
keep, teplacement, adminlstration, operation and ownership

. of the Common Area and Eor the maintenance, repalr and
replacement of such exterior portions of the Dwelling
Units as designated in this Declaration, bto pay taxes
assessed against and payable with respect to the Common
Area and to pay any other necessary expenses and costs in
connection with the Common Area, and to perform such
other functions as may be designated for it to perform
under this Declaration.

12. Board of Directors

l\‘ (a) Managemept. The buslness and affairs of the
Corporation shall be governed and managed by the Board of
Directors, No person shall be eliglble to serve as a
nember of the Board of Directors unless he is, or is
—— deemed in accordance with this Declaration to be, an
Owner, incloding a person appointed by Declarant as
provided in subparagraph {b\ of this Paragraph 12,
{b) Initizl Board of Directors. The Initial Board

of Directors shall Le composed of the persons designated
in the Articles, to-wit: Ronald Carter, Michael Allen
and Michael Eisenberg (herein refevred to as the "Initial
Board"), all of whom have been or shall be appointed by
Declarant. MNotwithstanding anything to the coutrary
contained in, or any other provisions of this
Declaration, the Articles or the By-Laws (a) the Initial
i Board shall hold office until the hpplicable Date, and

(b} in the event of any vacancy or vacancies ocecurring in

the lnitial Board for any reason or cause whatsoever
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prior to the Applicable Date, determined as provided
above, every such vacancy shall be Filled by a person
appointed by Declarank, who shall thereafter be deemed a
member of the Initial Board. Each Owner, by acceptance
of a deed to a Lot, or by acquisition of any interest in
a Dwelling Unit by any type of juridical acts inter vivos
or causa mortis, or otherwine, shall be deemed to have
appointed Declarant as such Owner's agent, attorney-in-
fact and proxy, which shall be deemed coupled with an
interest and irrevocable until the Applicable Date
determined as provided above, to exercise all of said
Owner's right to vote, and to vote as Declarant
determines, on all matters as t which Members of the
Corporation are entitled to vote under the Declaration,
the Articles, the By~Laws or otherwise; provided,
however, this right to vote granted to Declarant shall
not axtend to votes of Members {if a vote is required) on
matters of Special Assessments, mortgaging Commen Area or
merger/consolidation of the Corporatlon with another
corporation, This appointment of Declarant as such
Ownec's agent, attorney-in-fact and proxy shall not be
affected by incompetence of the Owner granting the same.
Each person serving on the Initial Board, whether as an
original memlar thereof or as a member thereof appointed
by Declarant to fill a vacancy, shall be deemed a Member

of the Corporation and an Owner solely for the purpose of

qualifying to act as a member of the Board of Directors

and for no other purpose. No such person serving on the
Initial Board shall be deemed or considered a Member of
the Corporation nor an Owner of a Lot for amy other
purpose {unless he is actually the Owner of a Lot and

thereby a Member of the Corporation).

83 13154
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{c) Ahdditional Quaiificatiens. Where an Cwner

consists of more than one person or is a partamership,
corporation, trust or other legal entity, then one of the
persons constituting the multiple Qwner, or a partrer oz
an officer or trustee shall be ¢ligible to werve on the
Board of Directors, except that no single Lot or Dwelling
Unit may be represented on the Board of Directors by more
than one person at a time.

(4} Term of Office and Vacancy. Subject te the

provisions of subparagraph (b} of this Paragraph 12, cne
(1) member of the Board of Directors shall be elected at
each annual meeting of the Corporation, The Initial
Boarsd shall be deemed to be elected and re—elected as the
Board of Directors at each apnual meeting until the
Applicable Date provided herein. After the Applicable
Duate, each member of the Board of Directors shall be
elected for a term of three (3) years, except that at the
first election after the Appllicable Pate one member of
the Board of Directors shall be elected for a three {3}
year term, one for a two (2) year terma, and one for a one
{1} year term 50 that the terms of one-~third {1/3) of the
members of the Board shall expire annuaily. There shall
be sepacate nominations for the office of each member of
the Board to be elected st such Eirst election after the
Applicable Date, ZEach Directer shall hold office

throughcut the term of his elaction and until his

succesior 3w elected and gealitied. Subject to the

provisioas of subparagraph (bi ol this Paragraph 12 as to
the Initial Board, any vacancy or vacancies cu.uurring in
the Board shall be filled by a vote of a majority of the
remairing members of the Board or by vote of the Ouwners

if a Director is removed in accordance with subparagraph
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{e} of this Paragraph 12, %The Director so fitling a

vacancy shall serve until the next aunval meeting of the
members and until his successor is elected and qualified,
At the first annual meeting following any such vacancy, a

BDirector shall be elected for the balance of the term of

the Director so removed or in respect to whom there has
otherwise been a vacancy,

{e) Removal of Directors. A Director or Directors,

except the members of the Initial Board, may be removed
with or without cause by voie of a majority of the votes
entitled to be cast at a special meeting of the Owners
duly called and constituted for soch purpose. In such
case, his successor shall be elected at the same meeting
from eligible Owners nominated at the meeting. A
Director so elected shall serve until the next annual
meeting of the Owners and until his successor is duly
alected and qualified,

{£) Duties of the Board of Directors. The Board of

Directors shall be the governing body of the Corporation
representing ail of the Owners and being responsible for
the functions and duties of the Corporation, including,
but not limited to, providing for the administration of
the Tract, the management, maintenance, repair, upkeep
and replacement of the Common Area (unless the same are
otherwise the responsibility or duty of Owners}, and the
maintenance, repair, upkeep and replacement of such
exterior portions of the bwelling Units as designated in
this Declaration, and the collection and disbursement of
. the Common Expenses. The Board may, on behalf of the

Corporation, employ a reputable and recognized profes-
sional property management agent {herein called the

"Managing Agent®) upon such terms as the Board shall

83 19154
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£ind, in its discretion, reasonable and customary, pro-

vided any such management agreement shall be for a term
of three {3) years or less and shall provide that any
such agreement may be terminated by either party upon
ninety (90) days written notice to the other party; Any
decision not to employ a professional property management
agent shall require the prior consent of the Owners of at
least sixty-seven percent (67%) of the vote ang fifty~one
percent (51%) of the vote of Mortgagees., The HManaging
Agent, if one is employed, shall assist the Board in
carrying out its duties, which include, but are not
limited to:

{i) protection, surveillance and replacement of the
Common Area, unless the same are otherwise the
responsibility or duty of Owners of Lots; pro-
vided, however, that this duty shall not include
or be deemed or interpreted as a requirement
thai the Corporation, the Board or any Managing
Agent must provide any on-site or roving guards,
security service or security system for protec-
tica or surveillance, and the same need not be
furnished;

{ii} procuring of utilities ip connection with the
Lots and Dwelling Units, removal of garbage and
waste, and snow removal fom the Common Area;

{iii) landscaping, painting, decorating, furnishing,
maintenance and upkeep of the Common Area, and
such exterior portions of the Dwelling Units as
designated in this Declaration;

(iv) sorfacing, paving and maintaining any off-
street parking sSpaces constituting a part of
the Common Area;

(v} assessment and collection from the Owners of
each Owner's respective share of the Common
Expenses;

{(vi) preparation of the proposed annnal budget, a
copy of vhich will be mailed or delivered to
each Owner at the same time as the notice of
annpal meeting is mailed or delivered;

{vii} preparing and delivering annually to the Owners
a full accounting of all receipts and expenses
incurred in the prior year: such accounting
shall be delivered to each Owner simultaneously
with delivery of the proposed annual budget for

the current vear;
83 19151
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{viifi}

{ix}

(x}

{xi}

{g)

LT b e

keeping a current, accurats and detailed record
of receipts and expendltures affecting the
Common Area and the business and affalrs of the
Corporation, specifying and itemizing the
Common Expenses; all records and vouchers
(including current copies of the Declaratior,
Articles of Incorporation, By~Laws and Rules)
shall be available for examination by an Owner,
Mortgagee, insurer or guarantor of a First
rortgage at any time during normal business
hours;

procuring and maintaining for the benefit of
the Corporation and the Board the insurance
zoverages required under this Declaration and
such other insurance coverages as the Board, in
its sole discretion, may deem necessary or
advisable;

paying taxes asbessed against and payable with
respect to the Common Area and paying any other
necessary expenses and costs in connection with
the Common Area; and

to furnish, upon request of any Mortgagee,
insurer or guarantor of first mortgage, an
audited financial statement for the immediately
preceding fiscal year,

Powers of the Board of Rirectors. The Board of

Directors shall have such powers as are reasonable and

necessary to accomplish the performance of their duties.

These powers include, but are pot limlted to, the power:

{i}

{ii)

{iii)

{iv}

{v)

{vi)

to employ a Managing Agent to assist the Board
in performing its duties;

to purchase, lease or otherwise obtain for the
Corporation, to enable it to perform its Func-
tions and deties, such equipment, materials,
labor and services as may be necessary in the
Judgment of the Board of Directors;

to employ legal counsel, architects, contrac-
tors, accountants and others as in the judgment
of the Board of Directors may be necessary or
desirable in connection with the business and
affairs of tne Corporation;

to employ, designate, discharge and remove such
personnel as in the judgment of the Board of
Directors may be necessary for the Board of
Directors to perform its duties;

to include the costs of all of the above and
foregoing as Common Expenses and to pav all of
such costs therefrom;

to open and maintain a bank account or accounts
in the name of the Corporation;
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{vii) to promulgate, adopt, revise, amend and alter
froem time to time such additional rules and
regulations with respect to use, occupancy,
operation and enjoyment of the Tract and the
Common Area (in addition to those set forth in
this Declaration) as the Board, in lts discre~
tion, deems necessary or advisable; provided,
however, that copies of any such additional
rules and regulations so adopted by the Board
shall be promptly delivered or malled to all
Owners;

{viii) to grant permits, licenses and easements over
the Compon Area for utilities, roads and other
purposes reascnably nececsary or useful for the
proper maintenance or operaktion of Sandpiper

. Bay: and

i} {ix} to enter the Dwelling Unit of any Owner in case
of any emergency whether the Owner is present
at the time or not and in the case of non-
emergency repairs to enter the Dwelling Unit
provided the raguest is made In azdvance ang is
at a time reasonably convenient to the Owner.

{h} Limitation on Board Action., After tha Appli~-

.o cable Date, the authority of the Board of Directors to
enter into contracts shall be limited to contracts ip-
volving a total expenditure of less than $2,500,00 with-
out obtaining the prior approval of a majority of the
Owners, except that in the following cases such approval
shall not be necessary:

{1} contracts for replacing or restoring portions
of the Common Area damaged or destroyed by Elre
or other casualty where the cost thereof is
payable cut of insurance proceeds actvally
received;

{il) proposed contracts and proposed expenditures
expressly set forth in the proposed annual

budget as approved by the Owners at the annual !
meeting; and

peT

B (iil}! expenditures necessary to deal with emergency -
: conditions in which the Board of Directors
reasonably believes there is insufficient time
to call a meeting of the Owners,
{i) Compensation. MNo Director shall receive any
compensation for his services as such except to such

extent as may be expressly asthorized by a majority vote

;“h_ of the Owners. The Managing Agent, if any is emploved,




shall be entitled to reasonable compensation for its

services, the cost of which shall be a Common Expeuse,

{j} HNon-Liability of Directors. The Pirectors

ghall not be 1lable to the Owners or any other persons
for any errvor or mistake of judgment exercised in carry~
ing out their duties and responsibilities as Directors,
except for thelr owep individual willful misconduct, bad
fEaith or gross negligence. The Corporation shall
indemnify and hold harmless and defend each of the
Directors against any and all liability to any perron,
firm or corporation arising out of contracts made by the
Board on behalf of the Corporation, unless any such
contract shall bave been made in bad faith., It is
intended that the Directors shall lhave no personal
liability with respect to any contract made by them on

behalf of the Corporation.

{ky Adgitional Indemnity of Directors. The Corpo-
ration shall indemnify, hold harmless and defend any
person, his heirs, assigns and legal representatives,
made a party to any action, sult or proceeding by reason
of the fact that he 1s or was a Director of the Corpora-
tion, against the reasonable expenses, including
attorneys' [fees, actually and necessarily incurred by him
in connection with the defsnse of such action, suit or
proceeding, or in connection with any appeal therein,
except as otherwise specifically provided herein in
relation to matters as to which it shall be adjudged in
such action, sult or progeeding that such Director is
liable for gross negligence or misconduct in the
performance of his dvties, The Corporation shall also
reimbuorse to any such Director the reasonable costs of

settlement of or judgment rendered in any action, suit or
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proceeding, if it shall be found by a majority vote of

the Owners that such Director was not guilty of gross
negligence or misconduct, In making such flndings and
notwithstanding the adjudication in any action, suit or
proceeding against a Director, no Director shall be
considered or deemed to be guilty of or liable for negli-~
gence or misconduct in the performance of his duties
where, acting in good faith, such Director relled on the
books and records of the Corporation or statements or
advice made by or prepared by the Managing Agent (if any)
or any officer or employee thereof, or any acecountant,
attorney or other person, Eirm or corporation employed by
the Corporation to render advice or service unless such
Director had actual knowledge of the falsity or incor-
rectness thereof; nor shall a Director be deemed guilty
of or 1liable for negligence or misconduct by virtue of
the fact that he failed or neglected to attend a meeting
or meetings of the Board of Directors,

{1} Bond. fThe Boaré of Directors shall provide
blanket fidelity bonds for the Managing Agent (if any),
the treasurer of the Corporation, and such other officers
of directors of the Corporation that handle or are
responsible for funds indemnifying the Corporation
against larceny, theft, embezzlement, foregery, misappro-
priation, wrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and
with such sureties as may be approved by the Board of
Directors (provided, however, in no event shall the
aggregats amount of the bond be less than a sum equal to
three (3) months aggregate assessments on all Dwelling
Units} and any such bond shall specifically include

protection for any insurance proceeds received for any
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reason by the Board, Fidelity bonds shall name the

Corporation as an obligee and shall contain waivers of

all defenses based upon the exclusion of persons serving

without compensation from the definition of "employees"
or similar terms or expressions, Such bonds shall
provide that they may not be cancelled or substantially
modified for any reason without at least ten {10} days
prior written notice to the Corporation, The expense of
any such bonds shall be a Common Expense.

13. Initial Management. The Board of Directors has
entered or will hereafter enter into a management acreement
with Declarant or with & corporation or other entity affiliated
with Declarant or designated by Declarant for a term not to
exceed three (3) years with either party having the right to
terminate upon ninety (90} days' notice under which Declarant
{or such other corporation or entity as appropfiate) will
provide supervision, management and maintenance of tne Common
Area, anf to the extent the same i85 not otherwise the respon-
sibility of Owners of individual Dwelling Units, the malnte-
nance of Dwelling Units and in general perform all of the
duties and obligations of the Corporation., Such management
agreement may be renewed by the parties for additional terms of
three {3) or less years Or a hew management agreement with
diEferent parties may be executed under similar terms and con-
ditions. Any management agreement is or will be subject to
termination by Declarant (or such other corporation or entity
as appropriate) at any time prior to expiration of its term, in
which event the Corporation shall thereupcn and thereafter
resvme performance of all of its duties and obligations,
Rotwithstanding anything to the contrary contained herein, so
long as a management agreement between the Corporation and

Declarant {or such other corporation or entity as appropriate)
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is in effect, Declarant {or such other corporation or entity as

appropriate) shall have and Declarant hereby reservens to itself
{or such other corporation or entity as apptopriate}, the ex~
clusive right to manage the ¥ract and perform all the functions
of the Corporation.

14, Real Estate Taxes. Real estate taxes are to be

separately assessed and taxed to each Lot.  In the event that
for any year the real estate taxes are not separately assessed
and taxed to each Lot but are assessed and taxzed on the Tract
and Additlional Tract or part thereof as a whole, without a
breaskdown for each Lot, then each Owner shall pay his propor-
tionate share of the real estate taxes assessed to the land
comprising the Tract and Additional Tract or that part thereof
that is assessed as a whole, which shall be the ratio that the
sguare footage in his Lot bears to the total square footage of
all the land comprising the Tract and Additional Tract or part
thereof assessed as a whole, and shall pay his proportlonate
share of the real estate taxes assessed on the improvements on
the Tract and Additional Tract or part thereof assessed as a
whole based upon tue ratio that the square footage of his
improved Lot bears to the total sguare footage of all improved
Lots. Any real estate taxes or other assessmenkts which are
chargeable against the Common Area shall be pald by the
Corporation and treated as a Common Expense,

15, 4ytilities. Fach Owner shall pay for his own utili-
ties which are separately metered, Utilities which are not
separately metered shall be treated as and paid as part of the

Common Expense unless otherwise determined by the Corporation.

16. Maintenance, Repairs and Replacements, Maintenance,
repairs, replacements and upkeep of the Common Area shall be
farnished by the Corporation, as a part of its duties, and the

cost thereof shall constitute a part of the Common Expenses.
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In addition to maintenance upon the Common Area, the
Carporation shall provide exterior malntenance upon each Lot
which is subject to assessment hersunder as follows: paint,
repair, replacement and care of roofs, gutters, downspouts, and
exterior building surfaces, Such exterior maintenance shall
not include glass surfaces, screens and screen doors, door and
window fixtures and other hardware, patios, and such other
items ps the Board of Direckors may szo designate (unless
specifically designated in this Declaration as the Corpora=-
tien's obligation) so long as such items of exception shall
apply to all units equally, However, the Corporation shall be
responsible for staining or painting of the exteriors of
extgrior doors and it shall also be responsible for painting or
staining the outside or exterior surfaces of patio Eences, if
any. Each Owner shall be responsible for maintaining and
keeping his Lot and all improvements thereon In a good, clean
and sanitary condition and shail do all work thereon which is
not required hereunder to be performed by the Corporation,
including the intericrs of patio areas and patio fences, 'The
Corporation shall be responsible for repairing and maintaining
any patio fences other than painting or staining the interior
untess the Board of Directors shall otherwise provide.

Nothwithstanding any obligation or duty of the Corpora-
tion to repair or maintain any Lot or the Common Area, 1f, due
to the willful, intentional or negligent acts or cmissions of
an Owner or of a member of his Family or of a guest, tenant,
invitee or other occupant or visitor of such Owner, damage
shall be caused, or if maintenance, repairs or replacements
shall be reguired thereby which would otherwise be a Common
Expense, then such Owner shall pay for such damage and sych

maintenance, tepairs and replacements, as may be determined by
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the Corporatlon, unless such loss is covered by the Corpora-
tion's insurance with such policy having a walver of gubroga~
tion clause. If not pald by such Owher upon demand by the
Corporation, the cost of repairlng such damage shall be added
to and become a part of the assessment to which such Owner's
L&E is subject,

1f any Owner shall fail so to maintain and keep his
property or any part thereof In a good, cliean and sanitary
condition, the Corporation may perform any work necessary to do
80 and charge the Owner thereof for such cost, which cost shall
be added to and become a part of the Cwner's assessment, and
such cost shall be immediately due, and shall be secured by the
Corporation's lien on the Uwner's preperty.

So long as the Tract is subject to this Declaration each
Owner, by his acceptance of a deed to any Lot, irrevocably
grants to the Corporation, its agents and employees, the right
te enter upon, across and over the Lot owned by such Owner
under such conditions as are reasonably necessary to effect the
maintenance, cleaning, repalr or other work contemplated herein.

17. Architectural Control

{2} The Architectural Review Board. As a standing

committee of the Corporation, there shall be, and hereby
is, established an Architectural Review Board consisting
of three (3) or more persons as may, from time to time,
ba provided in the By-Laws, Until the Applicable Date,
the Architectural Review Board shall be the Initial Board
of Directors., After the Applicable bate, the Architec-
tural Review Board shall be appointed by the Board of
~  Dbirectors,
(b) Purposes. The Architectural Review Board shall

reguiate the external design, appearance, use, locatlon
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and maintenance of the Real Egtate and of improvements

thereon in suck manner as to preserve and enhance values
and to maintain a harmonious relationship among struc-
tures, Improvements and the natural vegetation and
topography.

{c) Conditions. Wo improvements, alterations,
repairs, change of cclors, excavation, changes in grade
or other work which in any way alters the exterior of any
Lot or the improvements located thereon Erom its patural
or improved state existing on the date such Lot was first
conveyed in Eee by the Declarant te an Ouwner ;hall be
made or done without the prior approval of the Architec-
tural Review Board, except as otherwise expressly pro-
vided in this Declaration. HNo building, fence, wall,
Bwelling Unit, or other structure shall be commenced,
erected, maintained, improved, altered, made or done on
any bot without the prior written approval of :he
Architectural Review Board,

(6} Procedures. In the event the Architectural
Review Board falls to approve, modify or disapprove in
weiting an application within thirty (30) days after such
application {and all plans, drawings, specifications and
other Items required to be submitted to it in aceordance
with such rules as it may adopt) have been given to it,
approval will be deemed granted by the Avchitectural
Review Board, A denision of the Architectural Review
Board may be appealed to the Board of Directors which may
teverse or modify such decision by a two-thirds (2/3)
vote of the Directors then serving. The Architectural

Review Board may establish comaittees consisting of two
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{2) or more of its member.  which committees shall
exarclse such powers of the Board as may be delegated to
then., '

{e} Maintenance of Architectural Control. The

Association may not walve or abandon the procedure for
regulating and enforcing the architectural dasign or
exterior appearance of the Dwelling Units nor for maine
taining the exterior of the Dwelling Units or the Common
Area {including the upkeep of common fences, driveways,
lawns and plantings) without the prior written approval
of all Owners and all Mortgagees whose mortgage interests
have been made known to the Board of Directors in accord-
ance with the provisions of this Declaration.

18, Party Walls

{a} General Rules of Law to Apply. Fach wall which

is built as a part of the original construction of any
Dwelling Unit upon the Tract and which connects two
Pwelling Units shall constitute a party wall and, to the
extent not inconsletent with the provisions of this
Article, the general rules of law regarding party walls
and liability for property damage due to negligent ur
intentional or wiliful acts or omissions shall apply
thereto.

(b) Sharing of Repzir and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall
be shared by the Owners who make use of the wall, propor-
tionately.

{¢) Destruction by ¥ire or Other casualty. If any

party wall i+ destroyed or damaged by fire or other
casualty, then, to the extent that sucn damage is not

govered by insurance majntained by any of the Owners who
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make ugse of such party wall, and repaired out of the
proceeds of same, any Owner who has used the wall may
restore it, and if the other Owners thereafter make use
of the wall, they shall contribute to the nost of resto~
ration thereof in egual proportions without prejudice,
however, to the right of any such Owners to call for a
larger contribution from the others under any rule of law
regarding liability for negligent, intentional or willful

acts or omissions.

{8) Heatherproofing. Notwithstanding any other

provision of this Article, to the extent that such damage
is not covered and paid by the insurance provided for
herein, an Owner who by his negligent or willful act
causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protec-
tion against such elements.

(e) Righk to Conkribution Runs with Land. The

right of any Owner to contribution from any other Qwner
under this Article shall be appurtenant to the land and
shall pass to such Ownecr's successors in title.

(£} Arbitration. 1In the event of any dispute
arising concerning a party wall, or under the provisions
of this Paragraph 18, each party shall choose one
arbltrator, and such arbitrators shall choose one
additional arbitrator, and the decision shall be by a
majority of all the arbitrators. (Should any party
refuse to appoint an arbitrator within ten {10} days
after written request therefor from another party, the
Board of Directors of the Corporation shall select an
arbitrator for the refusing party.) The cost of the

arblitrateors shall be borne equally by the parties.
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19.

gacssments

(a) Annual Accounting. Annually, after the close

of each fiscal year of the Corporation and prior to the
date of the annual meeting of the Cerporatlon next
following the end of such fiscal year, the Board shall
cause to be prepared and furnisched to each Owner a
financial statement prepared by a certified public
accountant or firm of certified public accountants then
serving the Corporation, which statement shall show all
receipts and expenses received, lncurred and paid during
the preceding fiscal year.

(b} Proposed Annual Budget. Annually, before the

date of the annual meeting of the Corporation, the Board
of pirectors shall cause to be prepared a proposed annual
budget for the current fiscal year eatimating the total
amount of the Common Expenses for the current fiscal year
and shall furnish a copy of such proposed budget to each
Owner at or prior to the time the notice of such annual
meeting is mailed or delivered to such Owners.' The
annual budget shall be submitted to the Owners at the
annual meeting of the Corporation for adoption and, if sc
adopted, shall be the basis for the Regular Assessments
(hereinafter defined) for the current fiscal year. At
the annual meeting of the Owners, the budget may be
~approved in whole or in part or may be amended in whole
or in part by a majority vote of the Owners; provided,
however, that in no event shall the annual meeting of the
Owners he adjourned until an annual budget is approved
and adopted at such meeting, either the proposed annual
budget or the proposed annual budget as amended. The

annual budget, the Regular Assessments and all sums
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assessed by the Corporation shall be established by uslng
generally accepted aceounting principles applied on a
consletent basis.

The annual budget and the Regular Assessments shall,
in addition, be established to include the establishment
and maintenance of a replacement reserve fund for capital
expenditures and replacenent and repair of the Common
Area and such exterior portion of the Dwelling Units as
designated in this Declaration, which replacement reserve
Fund shall be used for those purpnses and not for usual
and ordinary repaf: expenses, Such replacement reserve
fund for capital expenditures and replacement and repair
of the Common Area and such exterior portion of the
Dwelling Units as designated in this Declaraticn shall be
maintained by the Corporation in a separate interest
bearing account or accounts with one or more banks or
savings and loan associations authorized to conduct
business in Marion County, Indiana selected from time to
time by the Board.

The fallure or delay of the Board of Directors to
prepare a proposed annual budget and to furnish a copy
thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners to
pay the Common Expenses as herein provided, whenever
determined, Whenever, whether before or after the annual
meeting of the Corporation, there is no annual budget
approved by the Owners as herein provided for such
current fiscal year, the Owners shall continue to pay
Regular Assessments based upon the last approved budget
or, at the option of the Beard, baged upon one hundred
and ten percent {(l10%) of such last approved budget, as a
temporary budget, -
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{c} Regular Assessments, The annual budget as

adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the current fiscal
year as set forth in sald budget, contaln a proposed
asgessment against each Lot, which shall be the same
amount for each Lot., Immediately following the adoption
of the annual budget, each Owner shall be given written
notice of such assessment against his respective Lot
{herein called the "kegular Assessment®”), In the event
the Regular Assessment for a particular fisecal year is
initlally based upon a temporary budget, such Regular
hosessment shall be revised, within fifteen (15) days
following adoption of the final annwval budget by the
Owners, to reflect the assessment against each Lot based
upon such annual budget as finally adopted by the

Owners, The aggregate amount of the Regular Assessments
shall be equal to the total amount of expenses provided
and included in the final annual budget, including
reserve funds as hereinabove provided, "he Regular
Assessment against each Lot shall be paid in advance in
equal monthly installments commencing on the first day of
the first month of each fiscal year and monthly
thereafter through and including the first day of the
last month of such fiscal year. Payment of the monthly
ingtallments of the Regular Assessment shall be made to
the Board of Directors or the Managing Agent, &8 directed
by the Board of Directors; provided, however, Owners may
elect to pay assessments quarterly, seml-annually or
annually, in advance. In the event the Regular Assess-
ment for a particular fiscal vear of the Corporation was

initially based upon a temporary budget,
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if the Regular Assessment based vpon the final
annual budget adopted by the Owners exceeds the
amount of th2 Regular Ascessment based upon the
temporary budget, that portion of such excess
applicable to the period from the first day of
the current 1Liscal year to the dute of the next
payment of the Reqular Assessment which is due
shall be paid with such next payment, and all
payiments thereafter during such fiscal year,
shall be increased so that the Regular
Asgessment as finally determined shall he pald
in €41l by the remaining payments due in such
fiscal year, or
if the Regular Assessment based upon the
temporary budget exceeds the Regular Assessment
based upon the final annual budget adopted by
the Owners, such excess shall be credited
against the next payment or payments of the
Regular Assessment coming due, until the entire
amount of such excess has been so credited;
provided, however, that if an Owner had paid his Reqular
Asgessment either guarterly, semi-annwally or annuvally in
advance, then the adjustments set forth under (i) or {ii)
above shall be made by a cash payment by, or refund to,
the Owner on the first day of the second month following
the determination of the Regular Assessment based upon
the annual budget finally adopted by the Owners,

The Redgunlar Assessment for the current fiscal yeayr
of the Corporation shall become a lien on each separate
Lot as of the first day of each fiscal year of the
Corporation, even though the final determination of the
amount of such Regular Assessment may not have been made
by tnat date. The fact that an Owner has pald his
Regular Agsessment for the current Fiscal year in whole
or in part based upon a temporary budget and thereafter,
hefore the annual budget and Regular Assessment are
finally determined, approved and adjusted as herein
provided, sells, conveys or transEers his Lot or any
interest therein, shall not relieve or release such Owner

or his successor as Owner of such Lot From payment of the
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Regular Assossment for such Lot ag Elnally determined,

and such Owner and his successor as Owner of such Lot
shall be jointly and severally liable for the Regular
Assessment as Finally determined, Any statement of
unpaid assessmants furnished by the Corporation purguant
to Paragtaph 20 hereof prior to the finai determination
and adoptiosn of the annual budget snd Regular Agsessnent
for the year in which such statement is made shall state
that the matters set forth therein are subject to adjust-
ment upon determination and adoption of the final budget
and Regular Assessment for such year, and all parties to
whom any such statement may be delivered or who may rely
thereon shall be bound by such final determinations,
Monthly installments of Regular Assessments shall be due
and payable zutomatically on their respective due dates
without any notice from the Board or the Corporation, and
neither the Board nor the Corporation shall be responsi-
ble for providing any notice or statements to Owners for
the same.

(@) Special Assessments. From time to time Common
Expenses of an unusual or extraordinary nature or not
otherwise anticipated may arise, At such tlme and
provided that any such assessment shall have the assent
of two-thirds ({2/3rds) of the votes of each class of
members who are voting in person or by proxy at a mesting
duly called for this purpose, and further provided that
the Declarant shall not be any Owner's agent, aktorney-
in-fact or proxy in this vote pursuant to the third
sentence of paragraph 12{b) of this Declaration, the
Board of Directors shall have the £ull right, power and
authority to make special assessments which, upon

resolution of the Board, shall become a lien on each Lok,
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prorated in equal shares (hereln called "Special
Agsessment®™). Without limiting the generality of the
foregoing provisions, Special Assessments may be made by
the Board of Directors from time to time to pay for
capltal expenditures and to pay for the cost of any
repair or reconstruction of damage caused by fire or
other casualty or disaster o the extent insurance
proceeds are insufficient therefor under the
circumstances described in this Declaration,

(e} Regular Assegsments Prior to the Applicable

Pate. Puring the period that Declarant is constructing
bwelling Units within the Tract or any Additional Tract,
it is difficult to accurately allgcate the Common
Expenses to the individual Lots. The purpose of this
section is to provide the method for the payment of the
Common Expenses during the period prior to tke Applicable
Date to enable the Corporation to perform its dutles and
functions, Accordingly and notwithstanding any other
provision contained in the Declaration, the Articles or
the By~Laws or otherwise, prior to the Applicable Date,
the annnal budget and all Regular Assessments and Special
Assessments shall be established by the Initial Board
without any meeting or concurrence of the Ouners: pro-
vided, however, the Regular Assessments shall be deter-
mined in accordance with the provisions contained in this

Paragraph 19{e).

The Corporalion will enter into a management agree-

ment with Declarant {or a corporation or other entity
designated by Declarant)} ({hereinafter referred to as
"Management Agent or Managing Agent”) in accordance with
the provisions of Paragraph 13 of this Declaration. So

long as such management agreement {or similar agreement)
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remains in effect, the Common Expenses or Regular

Assessments shall be pald by Owners to Management Agant.
Declarant shall guarancee that until the earlier of {1}
the termination of sald management agreement, ot

(2} December 31, 1983, the monthly Regular Assessment
shall not exceed Sixty Dollars ($60,00)} (the "Guaranteed
Charge"). After December 31, 1983 (assuming that said
management agreement or similar agreement 15 still in
effect]) and so long thereafter as said management
agreement (or similar agreement) remains in effect and
Management Agent continues to perform such functions,
Declarant guarantees that the monthly Regular Assessment
shall not exceed the amount of the Guaranteed Charge
Sixty Dollars ($60.00) plus a maximum of a twenty percent
{20%) increase in the Guaranteed charge for each year.
Such adjustments to the Guaranteed Charge {up to a twenty
pexcent (20%) increase as determined by the Bonrd) shall
be made annually on Janvary 1 of each year so long as
daid management agreement remains in effect and
Management Agent continues to perform such functions.
Such monthly charge shall during such guaranteed period
entirely defray the Owner's obligation for his share of
Common Expenses or shall be the Owner's entire Regular
Assessment. Declarant shall be respuneible for any
deficit during such guarantee period; provided, however,
that this guarantee is not iptended to include, and does
not include, major physical alterations or obher unususzl
expenditures not ordinzrily anticipated in normal
maintanance operations. Such expenditures would be

covered through Special Assessments, or, I muaFficient,
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Eleven percent (1i%) of the Regular Assesement shall
be designated ag a reserve fund for maintenance, repalrs
ot replacement of Common Arcas and of those portions of
the Dwelling Units which are the obligation of the
Corporation to maintain, that must be vepaired and
replaced on a periodic basis,

That portion of the Regular Assessment collected by
Beclarant prior to the Applicable Date applicable to the
replacement reserve shall be held by the initial Beard
and If required, applied to the replacement of Common
Areas or those portions of Dwelling Units obligated Lo be
repaired and replaced by the Corporation, To the extent
that such replacement reserve is not so applied, the
balance thereof shall be retained by the Corporation at
the Applicable Date,

Payment of the Regular Assessment prior to the
Applicable Date with respect to each bwelling Unit (that
is not owned by Declarant) shall commence on the date of
conveyance by Declarant to such new owner. The first
sayment shall be payable on the date of conveyance
prorated to the first day of the calendar month next
ensulng, Thereafter, payment of the Regular Assessment
shell be paid the first day of each calendar month during
the period prior to the Applicable Date, For each Lot
bDeclarant owns Declarant shall pay to Management Agent
the amount of the Regular Assessment; provided, however,
such payment by Peclarant for Lnts withiq a particular
Final Plat shall not commence ..til the first Lot in such
area subject to the Final Plat is conveyed by Declarant
to a new Owner.

Each Owner hereby authorizes the Corporation and the

Board of Directors and its officers to enter into the
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aforesald management agreement described in Paragraph 13
of this Daclaration and to adhere to and ~hide by the
gamnn,

{fy Fallure of Owner to Pay Assessments, No Owner

may exempt himself from paying Regular Assessments and
Special Assessments or from contributing toward the
Common Expenses or toward any other expe se lawfully
agreed upon by waiver of the use or enjoyment of the
Common Area or by abandonment of the Lot belonging to
him, PEach Owner shall be personally liable for the
payment of all Regular and Special Assessments. Where

the Owner constitutes more than one person the liability

of such person shall be joint and several. If any Owner
shall fail, refuse or neglect to make any payment of any
Regular Assessment or Special Assessment when due, the
lien for such assessment on the Owner's Lot and Dwelling
Unit may be filed and foreclused by the Board of
piractors for and on behalf of the Corporation as a mort-
gage on real property or as otherwise provided by .aw.
Upon the failure of the Owner to make timely payments of
any regular Assessment or Special Assessment when due the
Board may in its discretion accelerate the entire balance
of unpaid assessments and declare the same immediately
due and payable, notwithstanding any other provisions

hereof to the contrary. In any action Lo foreclose the

lien for any assessments the Owner &nd any occupant of
the Lot and Dwelling unit shall be jointly and severally
liable for the payment to the Corporation of reasonable

rental for such Lot and Dwelling Unit and the Board shall

e entitled to the appointment of a receiver for the
purpose of preserving the Lot and Dwellipg Unit and to

collect the rentals and other profits therefrom for the
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benefit of the Corporation te be applied to the unpaid

Reguiar Assessments or Spscial Assessments. Th» Boars
may &t its option bring suit to recover a money judament
for any unpaid Regular Assessment or Special Assessment
without foreclosing or waiving the lien securing the
same. Any action to recover a Regular Assessment or
Special Assessment whether by foreclosure or otherwise,
the Board for zud on behalf of the Corporation shall be
entitled to recover from the Owner of the respective Lot
and Pwelling Unit costs and expenses of such action in-
curred {including but not limited to reasonable attorneys
fees) and interest from the date such assesements were
due until paid at the rate equal to the prime interest
rate then being charged by American Fletcher National
Bank & Trust Company of Indianapolis o its largeat and
best corporate customers {or if said bank is no longer in
existence then such rate charged by another national bank
in Marlon County, Indiana selected by the Board of
Pirectors). The lien of the Assessments provided for
herein shall be subordinate to the lien of any first
mortgage,

{g} Subordination of Assessment Lien to Mortgace.

Notwithstanding anything contained in this Declaration,
the Articles or the By-Laws, any sale or transfer of a
Lot to & mortgagee pursuant to a foreclosoure on itsg
mortgage or conveyance in lieu thereof, or a conveyance
to any persop at a public sale in a manner provided by
law with respect to mortgage foreclosures shall extin-
guish the lien of any unpaid instailment of any Regular
Assessment or Special Assessment as to such installment
which became due prior ko such sale, ctransfer or con-

veyance; provided, hovever, that the extinguishment of
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such lien cannot relieve the prior owner from personal

1iahility therefor. No such sale, transfer or conveyance
shall relleve the Lot and Dwelling Unit or the purchaser
at such foreclosure sale or grantee in the event of
cgonveyance in lieu thereof, from liability for any
installments of Regular Assessments or Special
Assessments thereafter becoming due or from the lien
tharefor. Such unpaid share of any Regular Assessments
or Special Assessments, the lien for which has been
divested as aforesaid shall be deemed to be a Common
Expense collectible from all Owners (including the party
sequiring the subject Lot from which it arosei.

20. Mortgages.

{a) Hotice to Corporation. Any Owner who places a

first mortgage lien upon his Lot, or the Mortgagee, shall
notify the Secretary ot the Corporation thereof and
provide the name and address of the Mortgagee. A record
of such Mortgagee and name and address shall be main-
tained by the Secretary and any notice required to be
given to the Mortgagee pursuant to the terms of thie
Declaration, the By-Laws or otherwise shall be de.met
effectively given if mailed to tuch Mortgagee at the
address shown in such record at the time provided.

Unless notification of any such mortgage and the name and
aadress of Mortgagee are furnished to the Secretary, )
either by the Ouwner or the Mortgagee, no notice to any
Mortgagee as may be otherwise required by this Declara-
tion, the By-Laws or otherwise shall be required and no
Mortgagee shall be entitled to vote on any matter to
which he otherwise may be entitled by virtue of this
Declaration, the By-Laws, a praxy granted to such

Mortgagee in connection with the mortgags, or otherwice.
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The Corporation shall, upon request of a Mortgagee
who has furnished the Corporation with its name and
address as hereinabove provided, furnish such Mcregagee
with written notlece of any default in the performance by
its borrower of any obligations of such borrewer under
this Declaration or the By-Laws which is not cured within

aixky (60) days.

(b) Notice of Unpaid Assessments. The Corporation
shall, uvpon request ui a Mortgagee, a proposed mortgagee,
or a proposed purchaser who has a contractual right to
purchase a Lot, furnish to such Mortgagee or purchaser a
statenment setting Forth the amount of the unpaid Regularx
Assessments or Special Assessments or other charges
against the Lot, which statement shall be binding upon
the Corporation and the Owners, and any Mortgagee or
grantee of the Lot shall not be liable for nor shall the
Lot conveyed be subiject to a lien for any unpaild assess-
ments or charges in excess of the amounts set forth in
such statement or as such assassments may be adjusted
upon adoption of the final annual budget, as referred to
'in Paragraph 19 hereof.

{c) Right of Mortgagee to Pay Real Estate Taxes or

Insurance Premiumg, Morkgagees shall have tha right, but

not the obligation, (1} to pay any taxes or other charges
againat the Common Area which are in default and {2} to
pay any overdue premiums on hazard insurance for the
Common Area or to secure new hazard insurance for the
Common Area on the lapse of a policy. Any Mortgagee
making such payment shall be owed immediately reimburse-
ment by the Corporation.

{d) Motice of Condemnation or Casualty Loss.

Mortgagees shall be timely notified of any condemnation
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loss or casualty loss which affects a material portion of
Sandpiper Bay or any Dwelling Unit. Mortgagees shall
also be timely notified of any lapse, cancellation or
material modification of any insurance policy or £idelity
bond held by the Corporation.

(e) Notice to Insurers and Guarantors. Any

guarantor of a first mortgage or any quure: shall, upon
notification and request to the Corporation, receive the
same notices as are required to be given to Mortgagees.
21. Insurance.

{a) Casualty Insurance. The Corporation shall

purchase a master casualty ilnsurance policy affording
fire and extended coverage lnsurance insuring all of the
Dwelling Units and the Common Area in an amount consonant '
with the full replacement value of the improvements which
in whole or in part, comprise the Dwelling Units and
Common Area., If the Board of Directors can obtaln such
coverage for reasonable amounts they shall also obtain
®all risk™ covccage. The Board of Directers shall be
responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such
additional insurance as is necessary to provide the
insurance required above. Such insurance coverage shall
be Eor the benefit of each Owner, and if applicable, the
Mortgagee of each Owner upon the Lerms and conditions )
hereinafter set forth.

All proceeds payable as a result of casualty losses
sustained which are covered by insurance purchased by the
Corporation as hereinabove set forth shall be paid to it
or to the Board of Directors, who shall act as the
insurance trustees and hold such proceeds for the benefit

of the individual Owners and Mortgagees. The proceeds
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shall be used or dlsbursed by the Corporation or Board of

Directors, as appropriate, and only in accordance with
the provisons of this Peclaration and any surety bond or
bonds obtained by the Board of Pirectors concerning the
officers of the Corporation as provided in the By~Laws
shall specifically include protection for any insurance
proceeds so received.

The interest of each damaged Owner in the trust fund
of insurance proceeds shall be the ratio of the direct
damage of such Owner's damaged Dwelling Unit to the
damages of all Dwelling Units and Common Area directly
damaged by any event insured under the said méster
casualty insurance policy,

Such master casualty insurance policy, and "all
risk" coverage, if obtained, shall {to the extent the
same are obtainable) contain provisions that the insurer
(a) waives its right to subrogation as to any claim
against the Corporation, the Board of Directors, its
agents and employees, Owners, their respective agents and
guests, and (b) contalns an endorsement that such policy
shall not be terminated for nonpayment of premiums or for
any other reason or shall not be substantially modified
without at least ten {10) days prior written notice to
Mortgagees and at least ten (10} days prior written
notice to the Corporation.

Each Owner shall be solely responsible for loss or
damage to the contents of his Dwelling Unit however
caused (inzluding, but not limited to, all floor, celling
and wall coverings and firxtures, betterments and improve-
ments installed by him} and his personal property stored
elsewhere on the Tract and the Corporation shall have no

liability to the Owner for loss or damage to the contents
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of any Dwelling Unit or any personal properly stored
elsewhere on the Tract. Each Owner shall b: salely
responsible for obtaining his own insurancy to cover any
such loss and risk, Bach owner shall have the right to
purchase such additional insurance at his own expense as
he may éeem necessary.

{b) Public Liability Insurance. '‘he Corporation

shall also purchase a master comprehensive public
liability insurance policy In such amcunt or amounts as
the Board of Directors shall deen appropriate from time
to time but not less than $1,000,006 for oodi%y injury,
including deaths of persons and property damage arising
out of a single occurrence. Such comprehensive public
liability insurance policy shall cover the Corporation,
the Board of Direciors, any cormittee or organ of the
Corporation or Board, any Managing Agent appointed or
employed by the Corporation, all persons acting or who
may come to act as agents or employees of any of the
foregoing with respect to the Tract, all Owners of Lots
and all other persons entitled to occupy any Lot or
Dwelling Unit., Such public liability insurance policy
shall contain a "severability of interest" clause or
endorsement which shall preclude the insurer from denying
the claim of an Owner because of negligent acts of the
Corporation or other Owners, Such public liability
insurance policy shall contain a provision that such
policy shall not be cancelled or substantially modified
without at least ten (10) days written notice to the

Corporation,
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{c} Other Insurance. Tha Corporation shall alsoc

obtain any other insurance required by law to be main-
tained, including but not limited to workmen's compensa-
tion and occupatlonal disease Insurance, and such other
insurance as the Board of Directors shall from time to
time deem necessary, advisable or appropriate, including,
but not limited to, liability insurance on vehicles owned
or leased by the Corporation and officers' and directors'
liability policies, Such insurance coverage shall also
provide for and cover cross liability claims of one
insured party against another insured party. Such
insurance shall inure to the benefit of each Owner, the
Corporation, the Board of Directors and any Managing
Agent acting on behalf of the Corporation, Fach Owner
shall be deemed to have delegated to the Board of
Directors his right to adjust with the insurance
companies all losses under the policies purchased by the
Board of Directors the proceeds of which are payaqle to
the Board or the Corporation.

{d) General Provisions, The premiums for all

insurance hersinabove described shall be paid by the
Corporation as part of the Common Expenses, When any
such policy of insurance hereinabove degscribed has been
obtained bv or on behalf of the Corporation, written
notice of the obtainment thereof and of any subseguent
changes therein or termination thereof shall be promptly
furnished to each Owner or Mortgagee whose interest may
be affected thereby, which notice shall be Furnished by
the officer of the Corporation who is reguired to serd
notices of meetings of the Corporation.

In no event shall any distribution of insurance

proceeds be made by the Board of Iirectors directly to an
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Owner where there 1is a morkgagee endorsement on the

certificate oF insurance or insurance policy as it
applies to such Ownec's share of such proceeds., In such
event any remitbtances shall be to the Owner and his
Mortgagee jointly., The same method of distribution shall
also apply to the distribution cf any condemnation awards
in connection with any taking of any of the Common Area,
In the event of condemnation of all or any patt of the
Common Area the Corporation, as owner of the Common Area,
shail represent the Owners in any negotiation or setile=~
ment regarding such condemnation. No Owner or any other
party shall have priority over any rights of a Mortgagee
pursuant to its mortgage in the case of distribution to
such Owners of insurance proceeds or condemnation awards
for losses to or a taking of Common Area. Notwithstand-
ing the foregoing, under no clrcumstances shall any dis-
tribution of insurance proceeds or condernation awards be
made by the Corporation to any Owners or Mortgagees if to
do 50 would be in violation of the Indiana Not~For-Profit
Corporation Act or LIf the same wourld coastitute a
distribution of earnings, profits or pecuniary gain to
the members of the Corporation; in any such event, any
such insurance proceeds or condemnation awards shall be
retained by the Corporation for use in the payment of its

expenses of operation.

{e} Insurance by Owners, Each Owner shall have the
right to purchase such additional insurance at his own
expense as he may deem necessary.

(£} Condemnation Awards, All proceeds payable as a

result of condemnation shall be paid to the Corporation

who shall act as trustee and hold such proceeds for the
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benefit of the individual Owners and Mortgagees, Such
proceeds shall be distributed as provided above,

22. Casualty and Restoration.

{a) Restoratlon of Dwelling Units,

{1} Damage to or destruction of any Dwelling
Unit due to fire or any other casuvalty or disaster
shall be promptly repaired and reconstructed by the
Corporation and the procveeds of insurance, if any,
shall be applied for that purpose.

(2) If the insurance proceeds, 1f any, re-
ceived by the Corporation as a result of any such
fire or any other casualty or disaster are not
adequate to cover the cost of repair and recon-
struction, or in the event there are no insurance
proceeds, the cost for restoring the damage and
repairing and reconstructing the Dwelling Units so
damaged or destroyed (or the costs thereof in excess
of insurance proceeds received, 1E any) shall be
paid by the Owners of the Dwelling Units damaged in
proportion to the ratio that damages to an Ouner's
Dwelling Unit hears to the total damage to all
Dwelling Units that are damaged. Any such amounts

| payable by the Owners of damaged Dwelling Units
shall be assessed as part of the Common Expenses and
shall constitute a lien from the time of assessment
as provided herein.

{3) For purposes of subparagraphs (1) and (2)
above, repair, reconstruction and restoration shall
mean construction or rebuilding of the Dwelling
Units ko as near as possible the same condition as
they existed immediately prior to the damage or

destruction and with the same type of architecture.
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{4} Impmediately after a fire or other casualty
or disaster causing damage to any property for which
the Board of Directors or Association has the
responsibility of maintenance and repair, the Board
of Directors shall obtain reliable and detailed
estimates of the cost to place the damaged property
in condition as good as that before the casualty.
Such costs may include professional fees and
premiums for such bonds as the Board of Directors
desires.

{5) The proceeds of insurance collected on
account of any such casualty, and the sums received
by the Board of Directors from collections of
asgessments against Owners on account of such
casualty, shall constitute a construction fund which
shall be disbursed, if the Dwelling Units are to be
reconstructed and repsired, in payment of the costs
of reconstruction and repair in the following manner:

{1} If the estimated cost of reconstruccion
and repair of the Dwelling Units ls nore
than Sixty Thousand Dollars ($60,000.00),
then the construction fund shall be dis-~
bursed in payment of such costs upon
approval of an architect qualified to
practice in Indiana and empioyed by the
Board of Directors to supervise such work,
payment to be made from time to time as
the work progresses. The architect shall
be required to furnish a certificate
giving a brief description of the services
and materials furnished by various cou-
tractors, subcontrackors, materialmen, the
architect, or other persons who have ren-
dered services or furnished materizls in
connection with the work, (1) that the
pums reguested by them in payment are
justly due and owing and that said sums do
not exceed the value of the services and
materlals furnished: {2) that there is no
other cutstanding indebtedness known to
the said architect for the services and
materials described; and (3) Ehat the
costs, as estimated by sald architect for
the work remaining to be done subsequent
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to the date of such certificate, do not
exceed the amount of the construction fund
remalning afker payment of the sum so
requested,

(i1} Encroachments upnn or in favor of Dwelling
Unite which may be created as a result of
such reconstruction or repair shall not
constitute a claim or basis of a proceed-
ing or action by the Owner upon whose
property such encroachment exists, pro-
vided that such reconstruction was either
substantially in accordance with the plans
and specifications or as the Dwelling
Units were originally constructed, Such
encroachments shall be allowed to contlipue
in existence for so long as the Dwelling
Units stand.

{(1ii) In the event that there is any surplus of
monies In the construction fund after the
reconstruction or repair of the damage has
been fully completed and all costs paid,
such sums shall be distributed to the
Owners of the Dwelling Units affected and
their Mortgagees who are the beneficial
owners of the fund. The action of the
Board of Directors in proceeding to repair
or reconstruct damaged Bwelling Units shall
not constitute a walver of any rights
against another Owner for committing will~
ful or malicious damage,

{b) Restoration of Common Area. In the event of

damage to or destruction of any of the Common Area due to
fire or any other casualty or disaster, the Corporation
shall promptly cause the same to be tepaired and recon-
structed. The proceeds of insurance carried by the
Corporatien, if any, shall be applied to the cost of such
repalr and reconstruction.

In the event the insurance nroceeds, if any,
received by the Corporation as a result of any such fire
or any other caswvalty or disaster are not adequate to
cover the cost of repair and reconstruction of the Common
Area, or in the event there are no insurance proceeds,
the cost for restoring the damage and repairing and
reconstructing the Common Arza so damaged or destroyed

{or the costs thereof in excess of insurance Proceeds
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received, if any} shall be assessed by the Corporation
agalnst all of the Owners in equal shares. Any such
amounts assessed against the Owners shall be assessed as
part of the Common Expenses and shall constitute a lien

from the time of assessment as provided herein,

For purposes of this Article, repair, reconstruction
and restorabtion shall mean construction or rebuilding the
Common Area to as near as possible the same condition as
they existed immediately prior to the damage or destruc-
tion and with the same type of architecture.

23. Covenants and Restrictions. The following covenants

and restrictions on the use and enjoyment of the Lofs, Dwelling
Units and Common Area shall be in addition to any other cove-
nants ot restrictions contained herein and in the Final Plat,
and all such covenants and restrictions are for the mutual
benefit and protection of the present and future Owners and
shall ~un with the land and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. Present or
future Owners or the Corporation shall be entitled to
injunctive relief against any violation or attempted violation
of any such covenants and restrictions, and shall, in addition,
be entitled to damages for any injuries or losses resulting
from any violations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation. These
covenants and restrictions are as follows:
{a} All Lots and Dwelling Units shall be used
exclusively for residential purposes andﬂfor ccocupancy by
a single Eamily.
. {b) Nothing shall be done or kept in any Dwelling

Unit, or on any Lot, or on the Common Area which will
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cause an increase In the rate of lnsucance on any Dwell-
Eng Unit or the contents thereof or on any Comnon Area.
No Owner shall permit anything to be done or kept in his
Dwelling Unit or on hig Lot or on any of the Common Area
which will result in a cancellation of insurance on any
Dwelling Unit or any part of the Common Area, or which
would be in violatlon of any law or ordinance or the
requirements of any insurance underwriting or rating
bureau,

{e) Mo nuisance shall be permitted and no waste
shall be committed in any Dwelling Unit or on any Lot

{d) No Owner shall cause or permit anything to be
hung or displayed on the outside of the windows of his
Dwelling Unit or placed on the outside walls of any
building, and no sign, awning, canopy, shutter or radio
or television antenna or other attachment or thing shall
be affixed to or placed upen the exterior walls or roofs
or any other parts of any building without the prior
consent of the Architectural Review Board.

{e) No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Dwelling Unit or on
any Lot or any of the Common Area, except that pet dogs,
cats or customary household psts may be kept in a Dwell-
ing Unit, provided that such pet is not kept, bred or
maintained for any commercial purposie, ané does not
¢reate a nuisance, Pets shall be taken outdoors only
under leash or other restraint and while attended by its
owner and an Owner shall be fully liable for any injury
or damage to persons or property, including the Common
Area, caused by his pet. The tethering of pets in any

area outside an Owner's Fencad patio does not constltute

83 19154




“attended." The Board may adopt such other rules and

tequlations regarding pets ap it may deem necessary from
time to time. Any pet which, in the judgment of the
Board, is causing or ereating a nuisance or unreasonable
disturbance or noise, shall be permanently removed Erom
the Tract within ten (10) days after written notice from
the Board to the respective Qwner to do so,

(£} All clotheslines, equipment, garbage cans,
service yards, woodpiles or storayge piles shall be kept
from view of nelghboring homes and streets, All rubbish,
trash or garbage shall be stored in closed sanltary
contalners in areus designated by the Corporation, shall
be regularly removed From the premises, and shall not be
allowed to accumulate on any part of the Tract, Trash
may be stored in enclosed containers provided by the
Corporation for that porpose. All clotheslines shall be
confined to patio areas and shall be below the height of
the patio fence. WNo clothes, sheets, blankets, rugs,
laundry or othor things shall be hung out or expesed on,
or ¢ as to be visible from, any part of the Common
Area, The Common Area shall be kept free and clear of
rubbisnt, debris and other unsightly materials.

{g} No industry, trade, or other commercial or
religlous activity, educational or otherwise, designed
for profit, altiuism or otherwise, shall he conducted,
practiced or permitted on the Tract,

{h} No "for sale,* "for rent" or "for leage" signs,
or other signs, or other window or advertising display
shall be malstained or permitted on any part of thz:
Track, any Lot or any Dwelling Unit without the prior

consent of the Board; provided, however, that the right
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Is reserved by the Declarant and the Board to place or
allow to be placed "Eor sale™ or "for lecase” skgns on or
about the Tract in connection with any unsold or
unocoupied Lots and Dwelllng Units.

(i3 All Owners and members of thelr families, their
guestg, or invitees, and all occupants of any Dwelling
Unit or other persons entitled to use the same and to use
and enjoy the Common Area or any part thersof, shall
observe and be governed by such rules and regulations as
may f£rom time to time be promulgated and issued by the
Board governing the operation, use and enjoyment of the
Common Area,

{3) o boats, cempers, trailers of any kind, buses,

mohile homes, recreational vehicles, trucks {larger than

3/4 ton), motoreycles, mini bikes or mopeds shall be
permitted, parked or stored anywhere within the Tract
except as otherwlse speciflcally permitted by the Board.
¥o repalr work shall be done on the Pract on any vehicles,
including passenger automobiles.

{k} No Owner shall be allowed to plant trees,
landscape or do any gardening in any of the Common Area,
except with express permission from the Board,

{1) Common Area shall be used and enjoyed only for
the purposes for which it is designed and intended, and
shall be used sabject to the rules and regulations from
time to time adopted by the Board.

{m} No motorized boating shall be permitted on the
Lake other than electric treolling motors,

{n) Private dock facilities may not be installed.

[p} No swimming shall be permitted in the Lake.

{p} to Owner may rent or lecse his Dwelling Onlt

for transient or hotel purposes,

83 19154
Py Y




[

(g} Any Owner who leases a Dwelling Unit shall
lease the entire Dwelling Unit and shall have a written
lease which shall provide that the lease is subject to
the provisions of the Declaration and any failure of the
lessee to comply with the terms of the Declaration, shall
be a default under the lease,

Rotwithstanding anything to the contrary contained herein
or in the Articles or By-Laws, including, but not limited to,
any covenants and restrictions set forth herein or otherwise,
Declarant -shall have the right to use and maintain any Lots and
Dwelling Units owned by Declarant and other portions of the
Tract f(other than individual Dwelling Units and Lots owned by
Persons other than Declarant), all of such number and size and
at such locations as Declarant in its sole discretion may
determine, as Declarant may deem advisable or necessary in its
sole discretion to aid in the construction of Dwelling Units
and the sale of Lots and Dwelling Units or for the conducting
of any business or activity attendant thereto, including, but
not limited to, model Dwelling Units, storage areas, construc-
tion yards, signs, construction offices, sales offices, manage-
ment offices and business offices. Declarant shall have the
right to relocate any or all of the same from time to time as
it desires. At no time shall any of such facilitiez so used or
maintained by DPeclarant be or become part of the Common Area,
unless so designated by Declarant, and Declarant shall have the
right to remove the same from the Tract at apy time,

24, Amendment of Declaration. .

(2} Generally., Except as otherwise provided in
this Declaration, amendments ko this Declaration shall be

proposed and adopted in the following manner:
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Notice. Notice of the subject maktter of any
proposed amendment shall be included in the
notice of the meeting at which the proposed
amendment is to be considered,

Resplution. A resolution to adopt a proposed
amendment may be proposed by the Board of
Directors of Ouwners having in the aggregate at
least a majority of the votes of all Owners,

Meeting. The resolution concerning a proposed
amendment must be adopted by the designated
vote at a meeting duly called and held in
accordance with the provisions of the By-Laws.

Adoption, Any proposed amendment to this
Declaration must be approved by a vote of not
less than seventy-five percent {75%) in the
aggregate of the votes of all Owners. In the
event any Lot or Dwelling Unit is subject to a
first mortgage, the Mortgagee shall be notified
of the meeting and the proposed amendment in
the same manner as an Owner if the Mortgagee
has given prior 1.tice of its mortgage interest
to the Board of Directors in accordance witkh
the provisions hereof.

Special Amendments., No amendment ko this
Declaration shall be adopted which changes (1)
the applicable share of zn Owner's liability
for the Common Expenses, or the method of
determining the same, or {2) the provisions of
this Declaration of Paragraph 21 with respect
to casualty insurance or Fidelity bonds to be
maintained by the Corporation, or (3} the
provisions of Paragraph 22 of this Declaration
with respect to recomstruction or repair ~f the
Common Area or Dwelling Units in the eve of
fire cr any other casvalty or disaster, or (4}
the provisions of Paragraph 17 of this Declara-
tion establishing the Architegtural Review
Board and providing for its Cunctions, or {5)
the provisions of Paragraph 19 of this Declara~
tion with respect to the commencement of
assessments on any Lot, without, in each and
any of such circumstances, the unanimous
approval of all Owners and of all Mortgagees
whose mortgage interests have been made known
to the Board of Directors in accordance with
the provisions of this Declaration,

Additional Special Amendments, WNo amendment to
this Declaration shall be adopted which imposes
a right of first refusal or similar vestriction
or which changes {1} the method of voting, or
{2} reserves for and responsibility for
maintenance, repair and replacement of the
Common Area and Dwelling Units, or (3} rights
to use the Common Area, ot (4) annexation of
property to Sandpiper Bay (other than as
provided in Paragraph 25}, or {5} the
boundaries of any Dwelling Unit, or (6) the
leasing of Dwelling Units, or {7} termination
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. AR of the applicability of this Declaration, or
L A (8} any provisions which are For the express
) benefit of Mortgagees without the consent of ak
least ninety percent (20%) of the votes of the
K Owners for the First twenty (20) years after
: the recording of this Declaration and
thereafter at least seventy-five percent (75%)
of the votes of Owners and the consen: of
i Mortgagees holding mortgages on £ifty percent
i {503) of the Dwelling Units subject to
P mortgages,

(vii) Amendments Requiring FHA/VA Approval. As long
as there is a Class B membership, the following
action will require the prior approval of the
Federal Housing Administration or the Veterans
Administration: Annexation of additional
properties (other than as provided in Paragraph
25), dedication of Common Area and amendiment of
this Declaration,

(viii) Recording. Each amendment to the Declaration
shall be executed by the President and
Secretary of the Corporation and shall be
recorded in the office of the Recorder of
Marion County, Indiana, and such amendment
shall not become effective until so recorded.

{ix) PFailure of Mortgagee to Respond. Any Mortgagee

who receives a written tequest to approve an

. amendment and fails to give a negative response
. within thirty {30) days after receiving such
request shall be deemed to have approved such
request,

Ve

: (b} Amendments by Declarant Only. Notwithstanding

the foregoing or anything elsexhere contained herein or
in any other documents, the Declarant shall have and
hereby reserves the right and power acting alone and
without the consent or approval of the Owners, the
Corporation, the Board of Birectors, any M¥ortgagees or
any cther Person ko amend or supplement this Declaration
at any time and from time to time {f such amendment or
supplement is made (a) to comply with requirements of the
. Federal National Mortgage Agsociation, the Government
’ National Mortgage Association, the Federal Home Loan
HYortgage Corporation, the Department of Housing and Urban
Development, or any other governmental agency or any
other public, quasi-public or private entity which
performs {(or may in the future perform) functions similar
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to those curcently performed by such cntitles, {b} to

' induce any of such agencles or entities to make, pur-
shage, sell, insure or guarantee first mortgages govering
Lots and Dwelling Units, {c} to bring this Declaration
into compliance with any statutory reguirements nr {d} to
correct clerical or typographical errors in this
Declaration or any Exhibit hereto or any supplement or
amendment thereto. In furtherance of the Loregoing, a
power coupled with an interest is hereby reserved and
granted to the Declarant to vote in favor of, make, or
congent to any amendments described in this Paragraph 24
on behalf of each Dwner as proxy or attorney-in~fact, as
the case may be., ZEach deed, mortcage, trust deed, othetr
evigence of cbligation, or other instrument affecting a

*” Lot or Dwelling Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgment of, and a gonsent
to the reservation of, the power to the Declarant to vote

in favor of, make, execute and record any such amend-

ments, The right of the Declarant to act pursuant to
rights reserved or granted under this Paragraph 24 shall
terminate at such time as the Declarant no longer holds

*ol or controls title to any part or portion of the Tract,

{c) Amendment Prior to the Applicate Date. Not~
withstanding anything to the contrary contained herein or
in the Declaration, there shall be no amendment of the
Declaration prior to the Applicable Date without the
consent and approval of Declarant. .

R 25, Annexation of Additional Tragt. In addition to

¥ Sandpiper Bay Section I, Beclarant is the owner or has the

- 83 jjyifsq
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right to purchase certain rzal estate described in the aktached
Exhibit B which is incorparated herein by reference and which
- is located contizuous to Sandpiper Bay Section I,

. At any Lime prior to November 1, 1989, Declarant, without
the consent of the Owners, may, but s not obligated to,
deueibp the Additional Tract or any part thereof, in substan-
tially the same manner as Sandpiper Bay Section I and file one
or mors Supplemental Declarations and ¥inal Plats for such
Additional Tract ox part thereof as it desires and convey the
Common Area therecof to the vorporation: provided, however, that
the maximuom number of Dwelling Units which may be contained in
the total development shall be not more than one hundred
fifteen (115) and such units shall be consistent with the
quality of uonstruction of previous units, Improvements
{excludipng Dwelling Units) within the area to be annexed must
be substantially completed prior to annexation.

In the event the Additional Tract or any part of it is
platted in a manner similar to Sandplper Bay Section I, the
o Owners of such Lots in the Additional Tract or parts thereof,

- shall have the same rights and cbligations as the Owners
herein, and the Corporation shall have the same jurisdiction
and authority over such Additional Tract or parts thereof as
its authority and jurisdiction herein.

In the evert Declarant decides not to develop or plat the
Additional Tract or any part of it in a manner similar to
Sandpiper Bay Section I, Declarant shall file a Declaration
stating that the Additional Trackt or any part thereof shall not
be developed as contemplated herein; provided, however, any

part of the Additional Tract for which a Supplemental

R Declaration has not been £iled by November 1, 1989, shall be

o]
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automatically removed from the possibility of having a common
entity provide for the maintenance, repair, replacement,
administration and operation of guch part of the Additional
l?_ Tract, unless such is established by the Owners in the Tract
- and those in the Additional Tract,
Regardless of the method of development of the Additional
Tract and whether or not all or any part of the Additlonal
Tract comes within the jurisdiction of the Corporation or
, subject to the Declaratlon, UDeclarant ressrves unto itself, its
successors and assigns, for the use and benefit of that part of
the Additional Tract not coming within the jurisdiction of the
Corporation or fubject to the Declaration, the right and ease~
ment to enter upon the atreets and Common Area of Sandpiper Bay
i Section I to provide ingress and egress to the Additional Tract,
. Peclarant hereby grants to the Owners in Sandpiper Bay
Section I the right and easement to enter upon any streets and
roadway$ that may exist in the Additional Tract to provide
ingress and egress to Sandpiper Bay Section I as may be
NeCessary,

It is the purpose and intent of the easements herein
granted and reserved to provide free and unrestricted use and
access across the roadways and streets of the Tract and
Additional Tract, no matter how developed, for the owners of

- ’ the Tract and Additional Tract, their guests, invitees, and all
o public and guasi public vehicles, including but not limited to,
volice, fire and emergency vehicgles, trash and garbage
collection, post office vehicles and privately owned delivery
vehicles.
The assessment which the Owner of each Lot in the
aAdditional Tract or part thereof, if within the jurisdiction of

the Corporation, shall be obligated to pay shall be egual to

83 19154
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that paid by any Owner hercin and shall commence on the date of

conveyance of such Lot by Declarant, No assessment (Regular,
Speclal or otherwise) on any Lot in the Additlional Tract shall
be due until such Lot has been conveyed by Declarant or the
Dwelling Unit thereon is occupled for residential purposes;
préﬁided, however, the Declarant shall be obligated to pay the
Regular Assessment on any Lot Declarant owns within a
particular Final Plat after the first Lot within such Final

Plat has heen conveyed,

26, Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants and cccupants of the Lots shall he
subject to and shall comply with the provisions of this
Declaration, the Articles of Incorporation, and the By-Laws
incorporated herein by reference, and the rules and regulations
as adoptad by the Board of Directors as each may be amended
from time to time, The acceptance of a deed of conveyance or
the act of occupancy of any Lot shall constitute an agreement
that the provisions of this Beclaration, the Articles of
Incorporation, the By-Lawe, and rules and regulations, as earh
may be amended or supplemented From time to time, are accepted
and ratified by such Owner, tenant or occypant, and all such
provisions shall be covenants running with the land and shall
be binding on any person having at any time any interest or
estate in a Lot or the Tract as though such provisions were
recited and stipulated at length in each and every deed, con-
veyance, mortgage or lease thereof. All persons, corporations,
partnerships, trusts, associations, or other legal entities who
may occupy, use, enjoy or control a Lot or Loks or any part of
the, Tract in any manner shall be subjewt to the Peclaration,
the Articles of Incorporation, the By-Laws, and the rules and
requlations applicable thereto as each may be amended or

supplemented from time to time,
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27, Negligence, Each owner snall ba liable for the

erpense of any maintenance, repalr or replacement rendarced
receasary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessaes to
the extent that such expense i5 not covered by the proceeds of
insurance carried by the Corporation, An Owner shall pay the
amount of any increase in insurance premiums cccasloned by his
use, misuse, occupancy or sbandonment of his Lot or its appur-
tenances or of the Common Area.

28, Costs and Attorneys' Eges. In any proceeding

arising because of Failure of an Owner to make any payments
required or to comply with any provision of this Deéla:ation,
the Articles of Incorporation, the By-Laws, or the rules and
regulations adopted pursuant thereto as each may be amended
from time to time, the Corporation shall be entitled to recover
its reasonable attorneys' Fees incurred in connection with such
default or failure.

2%. HKaiver. No Owner may exempt himself Erom liability

for his contribontion toward the Common Expenses by waiver of

the use or enjoyment of any of the Common Area or by abandon-
ment of his Lot,

30. Severability Clause. The invaiidity of any cove-
nant, restriction, condition, limitation or other provision of
this Declaration, the Articles or the By~Laws, shall not impair
or affect in any manner the validity, enforceability or effect
of the rest of this Declaration, the Articles, or the By-Laws,
and each shall be enforced to the greatest extent permitted by
law,

31. Pronouns. Any reference to the masculine, Feminine

or neuter gender herein shall, unless the conktext clearly

requires to the contrary, be deemed to refer to and include all

83 19154
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genders. And the singular shall Ingzlude and refer to the

pluzral and vice versa as appropriate.

32. Interpretation. The captions and titles of the

various articles, sections, subsections, paragraphs and sub=-
paragraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used ag an aid
in interpreting or construing this Declaration or any provision
hereof,

33. The Plat. The Final Plat of Sandpiper Bay Section I
is incorporated into this Declaration by reference and has been

filed in the office of the Recorder of Marion County, Indiana,

as of the oz-rday of _M, 1983, as Instrument No,
B3 191557

IN WITNESS WHEREOF, the undersigned has caused this

Declaration to be executed the day and year first above wriktten,

THE RYLAND GROUP, INC,.

By 2 ”
APTEST:

83 19154

STATE OF INDIANA 3
) 55:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and

State, personally appeared ..Easlcu n (Lﬂ,;:r EL and
s by me known and by ne known
to be the A )& AL essdepr and ——

respectively, of The Rylang Group, Inc,, who acknowledged the
execulion of the foregoing "Declaration of Covenants and
Restrictions of Sandpiper Bay Property Owrership Section I " on
behalf of said Corporation.
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WITNESS my hand and Hotarial Beal this Miay

of Nangl~ , 1983.

My ;Commission Expires:
5_”— 27 &N

"My County of Residencge:

_ _Mﬁﬂ/on_/

;t &, T aary s
}%gnature) "

3 19154

This instrument was prepared hy Philin A, Nigcely, Atltorney at
L.aw, BOSE McKINNEY 5 EVANS, 8900 Keystone Crossing, Suite 1101,
Indianapolis, Indiana 46240,
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Part of the Northwest Quartee of Sectlion 17,
Townshiip 17 North, Range 3 East of the Second
Principal Meridian located in Pike Township of
Marion County, Indiana, described as follows:

Commencing at the Northeast Corner of Lhe Northwest
Quarter of Section 17, T 17 N, R 3 E thence South B9
degrees 03 minutes 22 seconds West (Assumed Bearing)
along the nocth line of saig quarter section, 451,73
feet to the POINT OF BEGINNING; thence continuing
South 89 degrees 03 minutes 22 seconds West, alcng
the said north line, 898,48 feet to the Northwest
Corner of the Northeast Quarter of the Northwest
Quarter; thence continuing South 86 degrees 03

minutes 22 seconds West, along the north line of
said Northwest Quarter section, 150.00 feet; thence
South 00 degrees 27 minutes 40 Seconds West, 768,45
feet to the north tight of way line of I-465 as now
cccupied: thence North 89 dagrees 11 minutes 52
teconds East, along the north right of way line of
1465, 1046.76 feet; thence North 00 degrees 35
minutes 04 seconds East, parallel with the east line
of saild Northwest Quarter Section, 771.08 feet to
the point of beginning, ¢ taining 18,507 acres more
nr less,

EXCEPT THEREFROM

Part of the Northwest Quarter of Section 17,
Township 17 North, Range 3 East of the Second
Principal Meridian located in Pike Township of
Marion County, Indiana, described as follows:

Commencing at the Northeast corner of the Worthwest
Quarter of Section 17, T 17 N, R 3 E, thence South
89 degrees 03 minutes 22 seconds West (Assumed
Bearing) , along the Morth line of said quarter
section, 905,73 feet to the FOIST OF BEGINNING;
thence South 00 degrees 56 minutes 38 seconds East,
ab right angles to said North line, 90.00 feet:
thence South 89 degrees 03 minutes 22 seconds West,
parallel with said North line, 50,00 feet; thence
South 00 degrees 56 minutes 38 seconds Bast, at
right angles to saig North line, 361.23 feet; thence
South 89 degrees 03 minutes 22 seconds West,
parallel with said North tlue, 140,00 feet; thence
Nortiv 00 degrees 56 minutes 38 seczpds West, at
right angles to said North line, 451.23 Feel to a
point on said werth line; thence Horth 89 degrees 03
minutes 22 seconds East, along said Korth line,
190.0% feet Lo the point of becinning.

FXHIBIT "g"




