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The undersigned. Wojifson-Young Corporation, (sometimes

raferrvd to herein as "Owner" or "Developer”), for and as

Ownar and Developaer of the resl property desciibed in

Exhiblt "A" attached, to be known asg Sandpiper Lakes, and

for the benefit .7 all) presunt uand future uwners of any loc
ar lots {n, or occupants ¢- Sandpiper Lakes, does hereby ’
: &
» %
. impose the within describec Crvenants, Conditions and F g; *
° :
Restriction on the land described in said Exhibit "A". § - i
\ ~N :
Lo, Article |. Use Restrictions g Zm =
' - d 3
S Alt lots In this cubdivision and ali present and ‘uture § o
P
[«

owners ar occupants thereof shall be subiject to the

Fropy M

following development standards., ccnditions and
restrictions, which shal! run with the land:

1.0l Tae lots located within Sandpiper Lakes shail be
used for detachad singic-family dwellings ir accordance

with the presant zoning of Sandpiper Lakes by Hamilton 3
.
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! County. No tot shall be used for any purpose not presently
permitted by the Zoring Classification without the approwval
of the Sandpiper Laker Homeowners Association, a
rot-far-profit corporation, hereinafter more specifically
ﬁsfinea and established this provision is intenced to., and
shali proiribit, a change of presently permitted use by

change of _yning without approva: 5f said corporation.
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1.02 All single-tamily dwellings shail have a minimum

af 1200 square feet of iiving area, exciusive of open
porches, garages and other unheated areas. Any structure
or dwelling must have architectural review or approval.
All driveways and vehicle parking areas shail be
hard-surfaced. No gravel or stone driveways shall be
permitted on any lot. Front elevations exclusive of
openings must be 60% masonr:.

1.03 No building, ba.ement, swimming pool, tennis
court, fenc , wail, hedge, »r other enclosure, or any
utility meter, mailbox, cr other structure of any rort
shall be erscted, placed or maintained on any lot in said
subdivision, nor shall any change, addition to or
alteration thereof affecting the jutwa-d4 appearance thereof
be made unless *he same shall be in accordance with
detaiied plans and specifications therefore showing the
size, location, type architectural design, quallty, use and
materiai of construction thereof, the c~lor scheme,
therefore, the grading plan of the lot, and the finished
grade elevation thereof, which detailgq plans and
specifications have first been approvéd in writing by thé;
corporation. . ’
1.04 No structure or any part thereof, other than a

fence, hedge, wall, or other enclosure which shall first
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have been approved as provided in paragraph |.03 above,

shatll be wrected, placed or maintained on ary lot nearer to

the front or sireet line or iines than the building setback

line or lines shown on the recorded piat. No structure of

any sort shall! be erezted, placed or maintained on any lot

nearer to any side lot line or rear lot line than is

e ‘mitted by the appropriate zoning and building

r aquirements of the Town of Westfield and Hamilton County,
'.05 No portion of any residential lot or structure

thereon shall be used or permitted to be used for any

business purpose whatsoever; provided, however, thHa

foregoing shall rot apply to the various activities, or thne

=

construction and maintenance cf GLuiidings, if any, of

Owner, its agents or assigns, during the construction and
sale period. In addition, no rnoxious, offensive, or v
unreasonably disturbing activity shall be carried 5n upon
any part of said subdivizisn, nors shali anything be dane
thereon which mav be cr become an annoyvance or nuyisance in
said subdivision.

1.06 No trailer. tent, shack, gxrage, barn, car, or
other temporary sheiter or hou;ing device shall b}s
maintained or used as a residenze. tempovarily 63
permanently, in said subdivision, excegt by owner during
construction of the pro‘ect. No dweliing erected in said
subdivision shall be usad as a residence un*il the exterior

ther¢of either has been comrp'eted in accardance (%, the

detailed plans and specifications apsroved theretrore as



prov. dJed in paragraph 1.03 above or s=:fficisent funds have

beern placed in escrow to agsure such completion as weather
conditions permit,
1.07 No clotheslines shall be located on any lot.
: 1.08 Any truck, motorcycle, boat, bus, tent, car,
‘ camper, trailer or other similar housing or reecreational
device, if stored on any s:1d lot, shal!l be hiused with a

garage building.

1.08 No portion cf any residential lot, except the
interior of the residential dweliing located thereon and
apr ctenant garage, shall be used for the storage of

automobiles, trailers, motorcycles or other vehicles,

vwhether operative or not, scrap, scrap iron, w-ter, paper,
or glass, or any reclamation products, par.s or materials,
except that during the period an improvemeit is being
erected upon any such !ot, building materials toc be used in
the construction of such improvement may be stored therecn:

provided, however, any building materiai not incorporated
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in said improvement within ninaty (90) days after its

delivery to such lot shall be removed therefrom. All

-

improvements must be compieted by an ownar within one (1)
vear from the date of the beginning of the constructjion

thereof. No sad, dirt or grave] other than incidental- to

construction of approved improvements, shali be removed

from said tots without the written approvai of the

T —

corporation or its successors and assigns.



i.10 No portion of any lot nearer to any street than
the bulliding setback line or iines shown upon the recorded
p'at of sald subdivision shall pe used for any purpose
other than that of a iawnj} praovided, however, this covenant
shall not be construed tc prevent the use of such portion
of said lot for walks, drives, trees, shrubbery, flowers,
flowver beds, ornamental plants, fence, hedge, wall or other
enclosure which shall first .ave been approved as provided
iu parapraph 1.03 abave for the purpose of beautifying said
lot, bu. shall be construed to prohibit the planting or
naintaining of vegetables and grains thereon except upon
terms ad conditions acceptable to and approved by the
Sandpip:zr Lakes Homeowners Association.

1.11 No weeds, underbrush, or other unsightly growths
or objezxts aof 2ny kind shal! be placed, be permitted to
grow, or suffered to remain on any part of said premises.
All lawy areas shalil be maintained in a neat and orderly
manner and shall be »>wed not less than is needaed to
maintain the lawn equal to or better in appearance than the
surrouniling neighborhoogd in general.

1.12 Nc trash burner, outdoor fireplace, or other
device 2xpelling gas or smoke shail b; piaced within tqgﬁty
120) feet of any adjoining lot iine. |

A 1.13 Television antennas shall be no higher‘th;n 5
above the peak nf the rpof. No tewers of any kind
including, but not limited to, radio and/or microwave
towers, or d.sh-type antennas, shall be erected, placed or

maintained on any lot in said subdivision.
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l.1a Any tanke for the storags of propane gas or fuel

ofl shall be located and burfed beneath the ground level;
provided, however, propane tanks for service to the entire
subdivision, or for construction operations, way be located
abave ground.

1.15 No anima!s, livestock or poultry of any kind shall
oe raised, bred or kept on any iot except that dogs, cats
ar other housahuld pets may ba kept, provided that they are
not kept, bred or malntained for any commercial purpose,
that they are lisited in number so as not to become a
nuisance or disturbance to others, and that they are not
permitted to rumn lcose.

1,16 No sign or billboard of any kind shall] be erected
or maintained on any lot except (l) signs approved by the
corporation; and ({{) signs used by Owner, its successors
and/or assigns, to advertisa lots in residences for sale
dufing the caonstruction and initial saleeg period.

1.17 No lot owner shail alter, impair or change any
@asement without first obtaining the written consents of
the corporation and the lot owner or owners for whose
benefit such easement exists.

1.18 A}l rubbish and debris, combustible and
non-combustible, and all! garbage shall be stored in
uﬁderground containers, or stored and maintained in
containers entirely within the garage or basement.
However. rubbish, debris, combustibie and non-combustible,

and garbagc may be stcrea in outside containers if approved



by the corporation. Additional regulaticns for the
storage. maintenance and disposal of rubbish, deoris,
leaves and garbage may from time to time be estabiished by
the corparation or their successors and assigns.

1.19 No well for the production of gas, water, o0il or
otherwise, whether intended ‘or temporary or psrsanent
purpo<esg, shall be drilied or maintained on any let, nor
shal]l such premises be otherwise tsed in any way which may
endsnger the health or unreasonably disturb the peaceable
use of adjoining premises.

1.20 No individual water supply system or sewvage
disposal system shall be permitted on any lot without prior
written approval by the corporation and the Town of
Westfiz!ld and Hamilton County, and, if approved, will be
located and constructed in accordance with requireaents,
standards, and recommendations of the Indiana State Board
of Health. No geothermal system shall be installed without
prior approval Ly all appiicable agencies. Solar heating
systems of any nature must be apprcved by the ccrooraticn
as to design and aesthetic quality prior to constructicn.
Lot owners are hereby advised that sgiar heating systems
wi!l not be approved uniess their design blends
aesthetically with the structurs and adjscen: properties.

1.21 Drainage swales (ditches) cr drainage retention
areas along dedicated roadways and within the right-of-way,
or on dedicated easeuents, are n>t to be altered, dug out,

“iiled in, tiled. or ostherwise charged without the written

N,



permission of the Department of Pubplic works cf ths Town of

Westfielad, Froperty owners —ust maintain these cwvalessg as
sodded grassways, or other nen-eroding surfaces. Water
from rcofs or parking areas nust be contained on the
property long encugh so that said drainage swales or
ditches wili not be dawaged by such water. Driveways may
be const-ucted cver thssa swales or ditches only when
aperopriate sized culverts or other approved structures
have been permitted by the Department of Pubiiec Works of
the Town of Westfield. Access to dedicated easements by
City or County agencies for tihe purpose af repair or
repiacesent of drainage networke shall be persitted on
private property when deemed nacessary by City or County
agencies. Such access shall inciude the right to use
private property tor the purpose 3. performsing work in
dedicated eassepent areas. City and County work crews shall
take reasonable care when working on private property to
~caperate with property cwners when scheduled wark may
cause existing privatsly landscaped and pianted areas to be
disrupted., Such care shali ingiude neotifying property
owners in advance cf access if possibie. <CIi!lv and County
agercies shail bear no liatility for any damage done to
private property yards, landé:aping or plantings due to Fﬁ;
performance of work within decdicated Right of Way or
easem=nts. Any property owner aitering, changing, or
cdamagi-g thase drainage swaies or ditches wii! be hreid

responsible fa; sucr acticn.



ARTICLE Z Pgcnd Coverants anc Resirjctions

2.0 The areas marked D. & U. E., as shawn or the plat
of Sandpiper Lakes are prctected areas and may inciude &

storm wWatser dstention area designred sc zs gerzraily to

*s

etairn water and nave tne appearance of 2 pond. Any such
sto,m water Zetention (rpond) area may extend into any area
inzluded in Sandpiper Lakes,

2.02 No cwner ¢f ary iot in Sandpirer Lakes shall do

i

or gpermi: to be dcone any acticn or activity which could

result in the pociluticn cf the pornd, divarsion cof water.
charge irn elevation ©f cthe water ievel. earth disturbarce
reculting in silting or any cther conduct which could
result in an adverse effect upon water quality, drainage,.

or propar pond zanagesent, cor ctherwise {mpair or interfere

with the use of the pond fc

va

drainage and re’ated purposes
for the tenetit ! Sandpifper Lzkes.

2.03 No swimcing or 30%or
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be s:cnducted in, cn or absove said perd aresa.
2.04 The ccroecraticn may Srcm tise o tiEe establish
ruias rogerding the use of the cfond and re’ated drainage

and wtiiltvy zasement a:eaz provided sgush rules are nci in

zonfiict with the cu’'es containgd herein and ere
g8stacii:sh:g itz grotect the safets and wzifare cf the 4
rasider:s o7 Sandgigper Lazxass arvc Itneilr fu€eTE a5 wWai1i 3E

N
=y 2%nher perssT I propEoie it othe wiginity i Ttz ogInc
ans re.azed drairage am2 utiliny easeTev 2r2g 3TC I Ere
estarz.isned to assure the comtinued gservice T "nE arza o
Tne DureIss for owrnigch it lgmez.




2.05 The corporation or the Department of Publie Work
. of the Town of Westfield, shall have the authority to
institute an action for injunction %o sbate any activity in
violation of these plat restrictiong and covenants or any
rules and reguiations regarding the use and maintenance of
the pond and related drainage and utility easement areas
that nave been establiished pursuant to the provisions
hereof, or to seek mandatory relief for the correcticn of
any damage caused to the pond, interference with the
drainage system, together with any damages incurred, and
upon recovery of judgement shall be entitled to costs of

the action together with reasonabie atiorney’s fees.

Article 3 Homegwners Assoclatign L E

A not-for-profit corporation to be Kknuown as Sandpiper Lakes
Homeowners Association, Inc., shall be established to carry
out the functions set forth for it in these Plat
Restrictions and Covenants.

3.01 The Sandriper Lakes Hcmeowypers Association, Inc.,

shzill be guided by three (3) difectars who initial*y shall

e

F be appointsd by the undersigned at incorporation: Each lot

owner of a lot in Sardpiper Lakes shall become a
shareholder of said corporation upon purchase of said lot.

3.02 The directors of said coryoration shail serve

A————rmit e e e s

until their successors are elected. Upon the incepacity,

resignation or death of a director ¢f the corporation, his

b VL L

——— r—————,

guccessor £hzi! be appointed by the remaining directors of

a
f



the corporation within six (6} months of the incapacity,
death or resignation of a director. In the event of the
incapacity, reuignation or deatih of a director of the
corporation, and his successor i{s not appolnted within six
(6) months thereafter, the successor director shall be
eiected by the owners af a majority of the lots in said
subdivision,

3.03 In requiring the submiszsion of detalled plans and
gpecifications as herein set forth, the parties hereto have
in mind the development of said subdivision as an
architecturally harmonious, artistic and desirable
residential subdivision, and in approving or withholding
its approval of any detailed plans and specifications so
submitted, the corporation, or its successors and assigns,
may consider the appropriateness of the {mprovement
contemplated witn relation to improvements sn contiguous or
ad jacent lots, its artistic and architectura) merits, its
adaptability to the laot on which it is proposed to be made,
anc such other matters as may be deemed to be in the
interest and benefit of the owners of the lots in said
subdivision as a whele. Dev. opér éhall act as boardﬁé?
directors until 260 lots are sold. .

3.04 All plans and specifications submitted to tha
corporation for consideration must be prepared by a
registered architect or civil engineer, or by an
experienced draftsman in form generaily used by architects

and engineers, except that proposais for exterior changes
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that generaliy would be made without the need for detatled
plang and spacifications, such as repainting a building
with a different ¢olor plan or replsacing a mailloox and post
may be made without the submission of profegsionally
prepared plans and specii "cations provided, however, “hat
the crrporation reserves the right tc rzcuire the praposer
to provide the opinion of a professionai architect,
surveyor or engineasr in support of any proposal before
giving its approval.

3.05 The corporate approvz! ur disapproval as required
in these Covenants shall be in writing, and any
determination made by ths corporation in good faith shall
be binding on all parilies in interest. If the corporation
shall fail to appruve or disapprove, within thirty (30)
days after the sawme shall have been svbmitted *to it for
approval, swuch plans and specifications shall be deswmed to
have recaived the approval of said corperation.

3.06 Notwithstanding ccampliance with the foregeing
minimum living area requirements, the Department cf
Metropolitan Development of Town of Westfield shnall nct

issue an !mprovement Location permff for any dwelling ypon

P

any lot in this deveiopment.

3.07 The corporation, in additicn to those remedies
granted to it by law, such as the pursuit of court-ordered
injunctions and other judicial relief, shall bhave the right
in the event of any action or condition which the

corporation or their successcrs and assigns determine to be



In violation of these restrictions, ta enter the property
upon which violation is deemed by it to be in violation
hereot, and sajd corporation or their successors and
asgigns ghall not by reason thereof be guilty in any manner
of trespass for such entry, abatement or removal, or liable
faor damages by reason thareof, to any person whomsgoever.
Any faliure to enforce these resi:iictions shall not be
deemed a waiver thereof or any acquiescence in, or consent
to, any continuing, further or succeeding violation

hareof. [f. in the opinion of the corporation, by reason
cf the shapse, dimensions or topcgraphy of a particular let
:n the subdivision, enforcement of these restrictions with
respect to size of structiure would constitute a hardship,
the corporation may permit a variation which will, in its
judgment, be in keeping with the maintenance 3f this
subdivision as a desirable subdivision.

3.08 Sandpiper Lakes may contain certain landscaped
areas lving witnin the plat and cercain landscaped areas
lying within the adjacent purbliz rights-of-way. In
addition, Jandscape easement areas way be imposed on a
partion of certain lots. The corpp;ation shall have the
right to enter onto such public riéﬁts~of—uay and Iav&icape
~easement areac from time to time as it deems necgsséry far
purroses of saintaining ali 'andscaped areas and landscape
easement areasz described above which are Jocated in
Sandpiper Lakes and may participate in the reasonabtle and
proper maintenance of all other landscaped areas and

landscape easement areas iocated in Sandpiper Lakes. In
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addition, the corporation shall] provides weskly trash
collaction servi.ce if game i3 not provided by the
municipality and, upon the approval cof a majority of the
lot owners in Sarndpiper Lakes, may provide other services
such as £now removal if they are not adequately provided by
the apprapriate municipal government.

The plat drawing or Sandpiper Lakes contains areas
marked D. & U. E., {(Drezinage Utility Easement). The
corporation shall have the right to enter onto a D. & U.
E. area as 1t deems necessary cr desirable for the purpose
of maintaining same or otherwise clearing obstructions that
inpade or might jmpede the designed flow of storm water
across such areas.

In order to provide the funds necessary to pay for the
services described in this paragraph, as well as otuer
provisions of these Restrictions and Covenants, the LI
rorporation shall be emrpowered to levy, assess and collect
from each and every lot owner in said Sandpiper Lakes, such
sums as may be approved by a vote of nct less than 75% of
the owner occupants oi residences in Sandpiper Lakes. Any
ampunt so assessed or levied shall become a lien on each
1ot. In the event any amount so 'assessed or leviedis not

T
paid when due and remains in arrears for more than'sixty
(60) days, the corpcration may cause to be filed with the
hamilton County Recerder a Notice af Lien describing the
lot and the amount due and executed in accordance wiin the
formalities then required to record a lien against real

ectate. The lien of the assessment provided far herein



shali be subordinate to the lien of any firs- mortgage.
Sale or tramsfer of any lot shall not affect tha assessgsment
iien. However, the szle or tranafer of any lot pursuant to
sortgage foreciosure or any proceeding in lieu thereot
sha!l extinguish the lien of such assessment as te the
payments which became due prior to such sale or transfer
period. No sale or transfer shall relieve such lot from
liability for any assessments thereafter becoming due or
frem the lien thereof.

3.08 The corporation has the opower to expend its money
on the reasonable care and proper maintenance of the
landscaped areas and "easement areas™, including drainage,
utility and sewer esasement areas in any section of the
Sandpiper Lakes subdivision, and such ather community
services approved by a majority of the lot owners in Stable
Run. The corporation herein established sha!l act as the
Homeowners Association of Sandpiper Lakes for purposes of
astablishing a budget for the maintenance of the landscaped
arsas and "easement areas” and the provision of other
approved services as described above, and divide the cost
of same among the lot owners in Sandpiper Lakes.

3.10 Any and ali of the rights, powers, duties and
obiigations which, in this instrument are:assumed by;
reser ed to or glven to the corporation may be assigned~of
transferred to any one or more corporatiors or associations

which wiil agree to assuma said rights, powers, duties and

L.



cbligations and carry out and perform the same. Any such

assignment or transfer sha!l be made by appropriate
inatrument Iin writing in which the assi{ignee or trangsferee
shall jcin for the purpose of evidancing its acceptance of
such rights, powers, duti{es and obligations, which
inscrument shal! bs recorded and such asgignee or
transferee shall thereupon have the same rights and powers
and be subject to the same obligations and duties as are
herein given to and assumed by said corporation. In the
event of such assignoent or transfer, the assignor or
transferor and its successors and assigns of szid
corporatien, shall thereupon be released from all the
rights, powers, duties and obligations ‘» this instrument
reserved to or given to and assumed by sa‘d ccrporation.
The right of assignment hereby reserved to the carporation
18 so reserved to the end that the rights, powers, duties
and obiigations reserved or given to it may be ascigned to
an association or corporation formed by the owners of lots
in said subdivision together with contiguous subdivisions,
for the purpose of accepting said assignment; and such
asslignment may be made at such time as ;he ccrporation may
determine. Whenever in this instrumeni reference shall bdé
deemad to include the successors and assigns of said X |
corporation.

Article 4 Other Conditians

4.01 These covenants and restrictions shali be taken

to be real covenants running with the land and shall be

T et tpe Lt em e — e e



binding upon all parties, perscns and corporations owning
or kequiring iand In said subdivision, and their heirs,
exsacutors, acministrative successors and assigns until
July 1, 2024, and theze restrictions shall be automatically
extended in thair entirety for successive perjods of ten
(10) years unless by appropriate instrument and writing,
and consenting to their teraination in whole or in part,
shall be filed for record, executed and acknowledged by the
owners of not less than a majority of the lots.

4.02 Any violation or attempt to violate any of the
covenants or restrictl{ons herein while the same are in
force shali be sufficient reascon for any other person or
persons owning any lot in said subdivision to initiate
proceedings at law or in equity against the person oar
persons to preven1 him or them from so doing, or to cause
the removal of any viclation and to recover damages or
other dues for such violation or attempted violation.

4.093 All transfers and conveyances of each and evary
lot of said subdivision skall be made subject to these
covenants and restrictions.

4.04 1t is expressly agreed that if any covenant or
canditior or restrictior hereinabove contéined, or any
portion theraof, is Invalid or void, such invalidity or
voidne;s shail in no way affect any other covenant, )

condition ar restriction.
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4.05 All costs of ljtigation and attorney’s fees

resulting from violation of thesa Covenants shall be the
financial respongsibility of the lot owner or owners found

to be in violation.

4.06 Any corporation or association which may be the
transferee or assignee as provided in paragraph 3.10 hereof
shall have the same power tc levy, assess and collect funds
from lot owners and expernd such funds as are set forth in
paragraphs 3.08 and 3.09 hereof for the Sandpiper Lakes
Homeowners Association.

In addition, any transferee or assignee that iz a
non-profit association in which the owners of lots in
Sandpiper Lakes have the right to elect the directors of
ths association on a aone-vote-per-lot basis shali have the
righ*t to levy, assess and collect an awount not to

exceed to be determined per year from

sach and every lot owner in said Sandpiper Lakex
subdivision for purposes of carrying out its responsibility
to the lot owners, provided such power shall not be
effective unless persons making up a majority of the Board

of Directors are owner-cccupants of Sandpiper Lakes, and

provided further that such limit of _tg be determined per
year may be increased in proportion to any increase in the K4
Consumer price Index of the U.S5. Bureau of Labor Statistics

from the base period of 1830 .

4.07 Arny homeowner’s association forred for the

Furpose of maintaining and caring for all landscaped areas
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and sasement areas in Sandpjpar Lakes and otherwire to i-]
pratect the interests of the owners of lots in any section
af Sandpiper Lakes shall inciude in its membership the
owrers of all lots in Sandpiper Lakes ano subject each of
them to this Declaration of Covenants, Conditions and
Restrictions.
4.08 VWherever in the drawings and documents recorded
as the plat of Sandpiper Lakes, statements appear to
conflict with, or be inconsistent with this Declaration,

then the statements in this Declaration shall prevail.

4,09 Sandpiper Lakes Subdivision with al} 261 lots,
has been presented for annexation into the Town of
vestfield (or whatsver form of government exists at that
time). No original purchaser nor any sSubseguent purchaser
shail have the right to remonstrate, or vote against, or in
anv way impede annexatinn regardless of how amauch time

elapges before annexation might occur.
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IN WiTNESS WHEREOF, THE SAID Wolfson-Young Corporation, an

fndiana Corpeoration, has caused this {nstrument to be
executed by its respective duly authorjzed representative

this ng\}' day of DéptaoL : )9‘"1.

Signed, ackrowledged and

delivered in the presence of: Wolfs Young Corporation

By: W

Before me, a Notary Public in and for said County and State
personally appeared Z—WHI g L\‘M i %‘VNL

who acknowledged the execution of the foregoing instruament

STATE OF INDIANA )
} S8S§:
COUNTY OF MARION )

to be his veluntary act and free will.
IN TESTIMONY WHEREQOF, | have hereunto subscribed by name

and affixed ay cfficial seal this gZéf‘ day

ot Geplepber 1994 .

Commission Expires:
’lm’l’q% ‘ H
Netary Public

Tanth 1. Engleded

Printed

County of Residence: fﬁobﬂyl
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Prepared by: Richard R. Young, President.
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WOQOD  AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF
SANDPIPER LAKES sRaSryasnt

The undersigned, WARSTLER ACQUISITIONS, LLC, ("Declarant”), as fee simple
owner of all the following described real estate in Washington Township, Hamilton County,
Indiana. does hereby amend the DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF SANDPIPER LAKES, recorded as Instrument #9337311 in the Office of
the Recorder of Hamilton County, Indiana, as foilows:

Par: of the South=ast Quartcr of Section 32, Townskhip 19 North, Range 4 East,
iocated in Washington Township, Hamiiton County, Indiana, and being bounded
as follows:

Commencing at the southwest corner of the Southeast Quarter of Section 32,
Township 19 North, Range 4 East. (P.K. Nail found), thence North 00 degrees 00
minutes 00 seconds (assuwned bearing) 1075.87 fest along the west line of said
Southeast Quarter to the northwest corner of a 5.63 acre tract of land described
and recorded in Instrument Number 8919513, said point also bzing the Point of
Beginning of this description, thence continuing North 00 degrees 00 minutes 00
seconds 1592.60 feet along the west line of said Southeast Quarter to the
northwest corner of said Southeast Quarter (3/8 inch iren rod found); thence North
89 degrees 38 minutes 01 seconds East 1979.25 feet along the north Lne of said
Southeast Quarter to a point. said point being 668.25 feet (40.5 rods) west of the
northeast corner of said Southeast Quarter, thence South 00 degrees 02 minutes 43
seconds East 2605.58 feet to the north right-of-way line of State Road #32 (30
feet half right-of-way) said point being 668.25 feet (4.5 rods) west of the east
line of said Southzast Quarter, therce South 89 degrees 13 minutes 30 seconds
West 374.4" feet parallel with the north right-of-way line of said State Road #32
1o the east .ine of Emlee Subdivision to piat of which is recorded in Plat Book 2,
page 144; thence North 00 degrees 00 minutes 27 seconds East 606.44 feet along
the east line of said Emiee Subdivision to the south lize of said 3.65 acre tract of
land. The next three (3) courses are along the bound of said 3.65 acre tract of
land; thence 1) North 89 degrees 14 minutes 40 seconds East 314.54 feet; thence
2) North 00 degrees 51 minutes 33 seconds East 196.16 feet; thence 3) South 89
degrees 13 minutes 42 seconds West 813.04 feet to the Point of Beginning. -/
Containing 103.71 acres, more or less, and being subject to all a ..pphcable

" easements and rights-of-way of record.

THIS AMENDMENT, made on the /< day of _Mogesrdcr 1996, by WARSTLER

ACQUISITIONS, LLC,
26?9342530R d in
ed_for Recor
HazILEDE ggRNTY INDIANA
Y
gﬁ 11-25-1996 At 11 38 as.
DEC COV RES 60

o ST N
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WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hamilton County,
Indiana, which is more particularly described in Exhibit "A" (hereafter “Property”) attached
hereto and by this reference, made a part hereof, upon which Declarant intends to develop a
residential subdivision known as Sandpiper Lakes; and

WHEREAS, Declarant is the sole owner of the real estate which was govemned by the
Declaration and now wishes to replace the Declaration with this AMENDED DECLARATION;

NCW, THEREFORE, Declarant hereby declares that all the Property shall be held, sold
and conveyed, subject to the following easements, restrictions, limitations, covenants and
conditiors, which are for the purpose of protecting the value and desirability of, and which shall
run with the Property and be binding on all parties having any right, title or interest in the
Property, or any part thereof, their heirs, successors, and assigns, and shall inure to the benefi: of
each owner thereof.

ARTICLE I

Name
v
The subdivision of the Property created by this Amended Declaration shall be known and -
designated as Sandpiper Lakes, a subdivision located in Hamilton County, Indiana.

ARTICLE T
Definitions

The following terms, when used throughout this Amended Declaration, shall have the
following meanings and definitions:

Section 2.1 "Articles” means the Articles of Incorpofahon of the Assoc1&ﬁ0n (as
hereinafter defined) filed, or to be filed, with the Office of the Sccretary of State of Indiana, as
the same are or hereafter may be amended from time 1o time.

Section 2.2 "Association” means the SANDPIPER LAKES HOMEOWNERS
ASSOCIATION, INC., a non-profit corporation, its successors and assigns.

Secrion 2.3 "Board of Directors™ means the Board of Directors of the Association.
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Section 2.4 "Common Area" means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-
leased by the Association from t'me to time for the common use, benefit and enjoyment of the
Owners (as hereinafter 2.fined), (2) Lake Area, as defined below, and (3) items (if any) deemed
Common Area for maintenance purposes only. Urless express'y stated to the contrary, the term
Common Area as used herein (whether or not so expressed) shall include all portions of the
Property designated on the Plat (as hereafter defined) as a "Block”, "Common Area”, or such
other areas within the Property that are not otherwise identified on the Plat (as herearter defined)
as a Jot or street. The Common Area to be conveyed to the Association at the time of
conveyance of the first Lot io an Owner is described in the Plat (as hereinafter defined).

Secrion 2.5 “Common Expenses” shall mean and refer to expenses of administration of
the Association, and expenses for the upkeep, maintenance, repair and repiacement of all
Common Area, and all sums lawfully assessed against the Owners by the Association, and all
sums, costs and expenses dzclared by this Amended Declaration to be Common Expenses.

Section 2.8 "Declarant” means Warstler Acquisitions, LLC and its successors and
assigns. .

Section 2.7 "Development Period” means the period of time commencing with
Declarant's acquisition of the Property and ending when Declarant has completed the
devzlopment and sale of, and no longer owns, any Lot or any other portion of the Pruperty. The
Development Period sh:all recommence ea<h time the Declarant acquires any part (or all) of the
Addinonal Property.

Section 2.8 "Dwelling Unit" means any singie-famiiy residence situated upon a Lot (as
hereafter defined). :

Section 2.9 "Lake Area(s)" means any Common Area on which a laké now exists or is
later constructed by Declarant and "Lake” means a body of water which now exists or is later
~ constructed by Declarant in a Lake Area. -

Secrion 2,10 "Limited Lake Area” means any Lake Area on which the Lake is
completely surrounded and enclosed by Lots.

Section 2.1] "Lot" or “Lots" means, as the contex: requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafier defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit that is cnnveyed to an Owner (as hercinafier
defined) by the Declarant. Subject to any necessary approval of the appropriate governmental
authority, a "Lot” may contain portions of real estate greater or less than its origina!ly piatted
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dimensions should the Declarant deem it advisable in order to accommodate the construction of a
Dwelling Unit.

Section 2,12 "Owner" means the record owner, whether one or more persons or entisies,
of the fee simple title to any Lot which 1s a part of the Property, includ: 3 contract sellers, but
otherwise excluding those having such interest merely a3 security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner” shall include the
Declarant.

Section 2.13 "Plat” means the subdivision plats of the Proverty, which are recorded with
the Recorder of Hamilton County, Indiana, as the same may be hereafte, amended or
supplemented pursuant to this Amended Declaration.

ARTICLE III
Property Rights, “asements and Encroachmznts

Sectivn 3.1 Owners' Easements of Enjoyment of Common drza, Subject to the following
vrovisions, the use and enjoyment of a Limited Lake Area shall be rest-icted 1o the £+ ...;rs‘:g‘ o
Lots which abut such Limited Lake Area. shall be per ihc covenants, ¢conditions and restrictions
which are set forth in this Amended Declaration, a:1d shall pass with title to every Lot which
abuts such Limited Lake Area (in the form of a right tc membership in the Association). Every
Owner shall have a nonexclusive right and easement of 2njoyment, in corrinon with all Cwners,
in and to any Common Area, which is not also a Limited .ake Area, which nonexclusive right
and easement or enjoyment shall be appurtenant to and shall pas: with ttle to every Lot (in the
form of a right to membership in the Association), subject to the following provisions:

(a) The right of the Association to charze reasanable admission and othe: fees for the use
of recreational facilities, if any, situzted upon the Common Area owned by the Association;

~t) The right of the Associatior. to suspend the voting rights and right fo use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment
re:nains vnpaid and (ii) for 2 period not to exceed sixty (60) days for ar: infrection of its
published rules and regulations;

(c) The right of the Association to promulgate reasonable rules and regulations
governing the use of the Common Area owned by the Associztion including, without limitation,
parking, swimming, boating, fishing. (including the der.ial thereof of any such rights) and upon
improvements. additions or zlterations to the Lots and the Commnn A-23 owned by the
Association;
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(d) The rights 0¥ Declarant as provided in this Amended Declaration, as the same may be
amended from time tc time;

(¢) The right of the Association to mortgage any or 2ll of the Common Area owned by
the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Association;

(f) The easements reserved elsewhere in this Amended Declaration and the right of the
Assaciation to grant further reasonable utility easements across and through the Common Area
cwned by -2 Association for the benefit of its members;

(2) The right of the Association to dedicate or transfer al! or any part of the Common
Area owned by the Association to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the members or otherwise allowed pursuant to
this Amended Declaration, as amended. No such dedication or transfer, except as allowed
pursuant to this Amended Declaration. shall be effective unless there is recorded an instrument
agreeing to such dedication or transfer signed by two-thirds (2/3) of the membership of each
class of members of the Ass~:iauon; and

Vo
(h) All other - ¢nts, obligations and duties as set forth i~ this Amended Declaration, as
the same may be from iime to time amended or supplemented.

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Amended Declaration, any owner may assign his
or her right of enjoyment ¢ ..e Common Area owned by the Association, to family members,
guests, tenants or contract purchasers who reside on the Lot.

7
7

{(a) Exzept as otherwise set forth in this Amended Declaration, the Associdtion, subject to
the rights of the Owners as set forth in this Amended Declzration, shall be responsible for the
management and control, for the exclusive benefit of the Owners as provided herein, of the
Common Area owned by the Asscciation and for tiie maibntenan. < of the same in good, clean,
attractive, safe and sanitary condition, order and repair.

(b) The Association shall have and is hereby granted a general right of access and
easement to all of the Common Area owned by the Association and across the Lots, at reasonable
times and at any time in case of 2mergency, as reasonably required by its officers, directors,
emplovees and their agents and independent contractors, to the full extent necessary or
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appropriae to perform its obligations and duties as set forth in this Amended Declaration. The
easements and rights specified herein also are reserved for the benefit of Declarant so long as
Declarant owns any portion of the Property and for so long as Declarant may be liable under any
builder's warranty.

Section 3.4 Generg! Drainage, Utility, Sewer and Other Developmznt Easement, The
following rights reserved in this Section shail not be exercised, after the conveyance of any Lot,
in a manner that (i) unreasonably and adversely affects any Dwelling Unit or gortion thereor
lucated upon such Lot or the Owner's use or enjoyment thereof, or (it) unreasonably restricts the
rights of ingress and egress to such Lot. The following rights and easements reserved by
Declarant in this Section shall run with the land, and Declarant's right to further alter or grant
easements shall automatically terminate and pass to the Association one (1) year after Deciarant
shall have conveved the last Lot within the Property.

(2) Declarant hereby reserves unto itself during the Development Pericd, and thereafter
unto any public or privae utility, a general easement ("Drainage, Utility and Sewer Easement”)
for drainage, utility and sewer purposes in, on and ov-:r all of the Common Area and any Lot so
as to permit Declarant to properly instali and allow to be maintained all electrical, telephone,
water, gas, sanitary and storm sewer, television (including but not lim.ted to cable and/or
satellite) ransmission facilities, security systems and other utility services (including all
necessary lines. pipes, wires, cablss, ducts, antennae and other equipment z.d facilities) to serve
any Dwellirg Unit constructed on the Property. Any Drainage. Utility, Sewer and cther
Development Easement shall include all arcas of the Property outside any Dwelling Units, with
the exception of any areas covered by chimneys, or patios. Improvements or permanent
structures installed within the Common Area are subject to the rights (including the right 1o
remove where reasonably necessary without duty of replacement or reimbursement) of the
Declarant and any public or private util.ty to construct, maintain, repair or remove any necessary
facilities. By virtue hereof, Declarant reserves the rizht to install a lake(s) or ponds(s) on any
Common A-ea. The rights hereunder and easements hereby reserved survive the conveyance. by
the Declarant to the Association, of any Common Area. This easement shall be in additigd 10
any easemen: defined upon 2 Plat as a dreinage, sewer, utility. cable, landscape, siga, .
transmission, flowage or similar *ype easement. X

(b) Declarant reserves unto itseif during the Development Period, and thereafter unto the
Association. an easement ("Lake Easement”) and right-of-way in and to any Lake Area (s} or
areas now or hereafter shown on the Plat as a "Block™, "Common Area”, or "Lake” or any other
Common Area within the Proper’y used as a water retention or detention area, or on which 2
Lake now ~xists or is later constructed, for the purpose of fulfilling any maintenance obligations
set forth in this Amended Declaration and/or establishing and maintaining proper surface water
drainage Liroughout the Property. and an easement of ingress and egress through so much of ihe
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remainder of the Property as is reasonably necessary or appropriate, to perform such actions as
Declarant or the Association deem necessary or appropriate, for the purpose of establishing and
ma‘ntaining proper surface water drainage throughout the Property, which such actions shall
include the construction, repair and maintenance of retention and detention ponds or iakes in
accordance with the requirements of applicable law and of all governmental agencies having
jurisdiction (without undertaking any obligation or duty to exceed such requirements).

(¢) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities easement ("Sign and Facilities
Easement") to install, erect, construct and maintain an entryway sign or siguns, directional signs,
advertising signs adventising the Property or the Lots therein, lighting, walkways, pathways,
fences. walls and any other landscaping, architectural and recreational features or facilities
considered necessary, appropriate, uscful or convenient, anywhere upon the Property (excernt
upon any Lot after the first conveyaace thereof). Any such signs shall comply with any
applicable zoning requirements ana all such facilities shall be maintainec by the Association as a
part of its “ommon Area maintenance obligations.

(d) Declarans reserves unto itself during the Development Pericd, and thereafter unfo the
Association, the full right, titie and authority to: '

(i) Relocate, alter or otherwise change the location of anv Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Ea-~ment, or any facility at any time located
therein or thereon;

(ii) Grant such further cacements, ".censes and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or within
any portion of the Property. for the benefit of the Property ur any portion thereof, and.

(iii) Describe more specifically or to change the description of anly Drainage.
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement.
license or right-of-way now or hereafter existing on the Propenty, by wriiten instrument,
amended Plat or amendment to the Plai recorded in the Office of the Recorder of
Hamtlton County, Indiana

{e) The title of the Association (as to the Common Area owned by the Association
during the Development Period) and of any Owner of any Lot shall be subjec to the rights and
easements reserved herein.
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Section 3.3 Easement for Emergency Purposes. Ar easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area.

Secrion 3.6 Fee Title to Lot. The fee title to any Lot described as bounded by any street,
lane, walkway, park. pond, lake, or any other common property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any recorded plat of Sandpiper lakes
as abutiing upon any such common property shall not extena upon such common property and
the fee title to such common property is reserved to the grantor to be conveyed to the
SANDPIPER LAKES HOMEOWNERS ASSOCIATION for the common enjoyment of all
resiuents in Sandpiper Lakes.

Section 3.7 Designagted Drainage, Utility, and Sewer Easements. There are strips of

ground designated on the Plat as drainage easements, utility casements, sewer easements,
sanitary sewer easements and storm sewer easements, or anvy combnation thereof, which are
hereby reserved to the appropriate governmental entities, public utilities, and private utilities for
the instaliation and maintenance of swales, ditches, pipes, drains, sanitary sawers, manholes,
detention and retention areas or other drainage facilities. Purchasers of Lots in thas subdivision
shall take title subject to such easements hereby created and subject at all times to the rights of .
proper authorities to service and maintair such drainage facilities and easernents, and no
permanent structure of any kind and no pai! thereof except fences which do not retard or impede
the flow of drainage water and which are approved pursuant tc Section 6.2 below, shall be built,
erected or maintained on said drainage easements. It shall be the responsibility of the
Association and the Owners of the areas enclosed within such easements to maintain such areas
in such conditions that the flow of storm drainage waters on, across and from said areas shall not
be impeded, diverted or accelerated. Such use for storm water movement or retention or
ce.ention is hereby declared to be an easement and servitude vpon said land for the benefit of the
Owners of other land incirded within the Plat, upstream or downstream, affected by such use and
for any proper govemnmental agency or department or any private or public utility. All proper
governmental agencies or departments and public and private utilities are hereby gwenxﬁc right
10 obtain access to such areas to perform maintenance and to perform such maintenance as may
be necessary to protect that easement and servitude rights, It shall be the responsibility of the
Association and the Owner of any Lot or parcel of land within the Plat to comply at all times
with the provisions of the drainage plan as approved for the applicable Plat by the appropriate
governmental agency or department and the requirements of all drainage permits for such Plat
issued by those agencies. Failure to so comply shail operate as a waiver and release of the
Declarant, the developer, or their engineers and agents from all liability as to damage caused by
storm waters or storm drainage.
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Further. there are 2asements and servitudes upon the land within the Plat in favor of
surface water runoff along natural valleys and drainage channels running to Owners of other land
contained within the Plat, upstream and downstream. It shall be the responsibility of the
Association and the Owners of these natural valleys and channels to use their land and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from: ard to such areas shall not be impeded, diverted or accelerated.

Secrion 3.8 Designated Mounding, Landscaping. and Screening Easements. Any strips of
grounds shown or designated cn the Plat for (i) mounding easements, (i1) landscape or landscape
maintenance easements, and/or (iii) sign easements, are hereby reserved for such (i) mounding
casements, (1i) landscape casements and/or landscape maintenance sasements and/or (ifi) si ga
easer-cnts. Declarant hereby reserves unto itself during the Development Period, and, thereafter,
unto the Association, any such easements for the purposes of (i) providing signs which either
advertise . ‘e Property and the availab'ity of Lots or identify the Property or, (i} installing
landscaping, mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafter unto the Association, the exclusive and sole right to erect signs and install
landscaping. mounding, and screening within these strips of ground sho'vn on the Plat as
landscapin_. mounding, and sign easements. Notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences, or other improvements shail be »
erected or maintained in the area of such easements. except by the Declarant during the
Development Period. Furthermore, notwithstanding anything in this Amended Declaration to the
contrary, no planting shall ve done, and no hedges, walls, fences, structures, or other
improvements shall be erected betweer (i) any landscape easement or landscape ma‘ntenance
easement, and (it) any perimeter roadway, public highway or right- of-way along the perimeter or
boundary of the Property, except by the Declarant.

Section 3.9 Srreet Dedication. All streets now or hereafter located uporn the Property are

hereby dedicated to the public.

ARTICLE IV "‘ 5
e
Association Membership, Voting Rights Board of Directors and
Professional Management N
Election 4, | Membership. Initially, the person(s) who serve as incorporator(s) of the _

Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall .
remain member(s) of the Association until the Association Articles of Incorporation are accepted
by the Indiana Secretary of State, at which time the Initi:] Member(s) shall cease to be
member(s) unless they also qualify as Class A or Class B members. Every Owner of a Lot which
is subject to assessment shall be a member of the Association. Apart from the Initial Member(s),
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amembership in the Association shall be appurtenant to and may not be separated from
ownership of any Lot.

Secrion 4.2 Classes of Membership and Voring Rights. The Association shall have the

following two classes of voting membership:

Class A. Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such versons shall be members.
The vote for such Lot shall be exercised as the members holding an interest in such Lot
determine amony themselves, but in no event shall more than one vote be cast with
respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each Lot owned. For purposes of this calculation, it shall be
assumed that Declarant owns all Lots, which number shail be reduced as Lots are
conveyed by the Declarant to an Owner. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever occurs earlier: (a) when the total number of votes outstanding in the Class A
membership is equal to the total number of votes outstanding in the Class B membership;
or, (b) December 31, 2000,

Section 4.3 Board of Direcrors. The Owners shall elect a Board of Directors of
the Association as prescribed by the Asscciation’s Articles and By-Laws. The Board of
Directors shall manage the affairs of the Association. Directors need not be members of
the Association.

Section 4.4 Professional Management. No conttact or agreement for professional

management of the Associatic nor any other contract between Declarant and the~
Association, shall be for a term in excess of three (3) vears. Any such agreemeint or
contract shall provide for termination by either party with or without cause and without
payment of any termination fee upon written notice of ninety (90) days or less.

(O
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ARTICLE V

Covenant for Maintenance Assessments

Seciion 3. [ Creation of the Lien and Personal Qbligation of Assessments. Declarant, for

each Lot now or hereafter owned by it within the Property, hereby covenants, and each Owner of
any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(a) Regular Yearly Assessments (for maintenance, repairs and ordinary operating
expenses, including Common Expenses); and

(b) Special Assessments for capital improvements and operating deficits and for special
mainienance or repairs as provided in this Amended Declaration.

Such assessments shall be established. shall commence upon such dates and shall be
col.ected as hereinafter provided. All such assessments, together with prejudgment interest at
eight percent (8%) per annum, costs and reasonable attorneys' fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such assessment is made. + -
Each such assessment, together with interest, costs, and reasonable attorneys fees, shall also be
the personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to such
Owner's successors in title unless expressly assumed by them.

Section 3.2 Purpose of Regular Yearly dssessments. The Regular Yearly Assessments

levied by the Association shall be used exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, health, safety and welfare of the
residents in the Property, for the improvement, maintepance and repair of the Common Area, for
the performance of the obligations and duties of the Association and for other purposes gnly as
specifically provided herein. As and if nacessary, a portion of the Regular Yearly Agsié’ssments
shall be set aside or otherwise allocated in a reserve fund for the purpose of providing repair and
replacement of the Common Area, and other capital improvements which the Association is
required to maintain.

tion 3.3 Maxi | 4 nis.
(a) Until January 1 of the year immediately following the conveyance of the first Lot to

an Owner, the maximum Regular Yearly Assessment on any Lot shall be $120.00 per Lot per
year.
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(b) From and after January 1 of such year, the maximum Regular Yearly Assessment
may be increased each calendar year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without 2 vote of the membership.

(¢) From and after January | of such year, the maximum Regular Yearly Assessment
may be increased each calendar year by more than 10% above the maximum Regular Yearly
Assessment for the previous year, with the approval of two-thirds (2/3) of those members of each
class of members who cast votes in person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time may fiz th= Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximum.

3.4 igl dssessments for i rove rati its. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a
Special Assessment applicable to that year only for the purpose of defraying, in whole or in part,
the cost of any construction. reconstruction, repair or replacemer.t of any capital improvement
which the Association is required to maintain, or to recover any operating deficits which the
Association may from time to time incur, provided that any such assessment shall have the assent
of two thirds (2/3) of those members of each class of members who cast votes in person or by
prexy at a meeting duly called for this purpose. oo

1 Noti m for ; : icle. Written
notice of any meeting called for the purpose of taking any action authorized under this Article
shell be sent to all members not less than thirty (30) days nor more than sixry (60) days in
advance of the meeting. Az the first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each class of the membership shall
constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting

shal: be held more than sixty (60) days following the preceding meeiing. i

Section 3.6 Uniform Rate of Assessment. Regular Yearly Assessments and Special

Asséssments for capital improvements and to recover operating deficits must be fixed at a
uniform rate for all Lots, except that Declarant and any individual or =ntity purchasing a Lot or
Lots solely for the purpose of construction of a for-sale Dwelling Un.: thereon (a "Builder") shall
pay only twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments
so long as any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been
conveyed to an Owner intending to occupy or rent said Dwelling Unit as a residence or leased to
an individual or entiry for use as a residence.
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Selection 3 7 Date of Commencement of Yearly Assessments: Due Dates. The Regular
Yearly Assessment provided for herein shall commence as to each Lot within a recorded Plat the
first day of the first month following conveyance of the Common Area within such Plat 1o the
Association, or if there is no Common Area, the first day of th2 first month following the
recording of such Plat. The Board of Directors shall fix any inc:ease in the amount of the yearly
assessments at least thirty (30) days in advance of the effective date of such increase. Written
notice of any increase in the Regular Yearly Assessment, and written notice of any Special
Assessment and such other assessment notices as the Board of Directors shall deem appropriate,
shall be sent to every Owner subject thereto. The due dates for all assessments, and the
assessment and collection period {i.¢., annual, monthly, lump-sum or otherwise) for auy Special
Assessments, shall be estabiished by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified Lot have been paid. A
properiy executed certificate from the Association regarding the status of assessments for any Lot
shall be binding upon the Association as of the date of its issuance.

Section ). 8 Effect of Nonpayment of Assessments: Remedies of the Association. If any

assessment (or periodic installment of such assessment, if applicable) is not paid on tha due date
established therefor pursuant to this Amended Declaration, then the entire unpaid assessment
(together with interest thereon, costs and attorneys' fees as provided in this Amended
Declaration) shall become delinquent and shail constitute a continuing lien on the Lot to which .
such assessment relates, binding upon the then Owner, his heirs, devisees, successors and
assigns. The personal obligation of the then Owner to pay such assessments, however, shall not
pass to such Owner's successors in title unless expressly assumed by them. If any assessment is
not paid within thirty (30) days after the due date, the assessment shall bear interest from the date
of delinquency at the rate of eight percent (8%) per annum, and the Association may bring an
action at iaw against the Owner personally obligated to pay the same, or foreclose the lien
against the property, or boih. In such event. there shall be added to the amount of such
assessment the costs and attorney's fees of preparing and filing the complaint in such action; and
in the event a judgment is obtained such juagment shall include interest on the assessment as
above provided, costs of the action and reasonable attorneys' fees to be fixed by the court; No
Owner may waive or otherwise escape liability for the assessments provided for herein by
nonuse of the Common Area owned by the Association or abandonment of his Lot.

Secrion J 9 Subordination of the Lien to Mortgages: Sale or Transfzr. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale
or trarsfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shali extinguish the lien of all assessments becoming due prior to the date of such
sale or transfzr. Mo sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
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otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or
fom the lien thereo, and, except as hereinabove provided. the sale or transfer of any Lot shall
not affect the lien of assessments becoming due prior to th= date of such sale or transfer except to
the extent that a purchaser may be protected against the lien for prior assessments by a binding
ceriificate from the Association, issued pursuant to this Amended Declaration, as to whether or
not such assessments have been paid.

ARTICLE V1
Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Conveyance. All Lots shall be used exclusively for single family
detached residential purposes, except that Declarant, during the Development Period, reserves (2)
the rights provided in this Amended Declaration respecting the Property generally, and (b) the
right to subdivide, dedicate or otherwise convey or designate all or any portion of any one or
more T ats which it may own from time to time for recreational or other common uses and benefit
of all Owners and other members of the Association. Any Lot or portion thereof so designated
for common use shall become part of the Common Area owned by the Association, and
reasonable rules and regulations shall be promulgated and enforced with respect thereto so that
the use and enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably
disturbed. Except as provided in the Amended Declaration, no Lot shall be subdivided fo form
units of less area. Each Lot shall be conveyed as a separately designated and legally described '
freehold estate subject to the covenants, conditions and restrictions contained herein.

Section 6.2 Architectural Control. No building, outbuilding, mailbox, fence, satellite
dish, wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant. shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change ot alteration therein, other than by the Declarant, be made until the plaas
and specifications showing the nature, kind, shape, height, materials, color and location of wae
same shall have been submitted to and approved ir writing as to barmony of external design and
location in relation to surrounding structures and topography by the Declarant, yatil the end of
the Development Period.. and thereafier by the Board of Directors of the Association. After the
Development Period, the Board of Directors may appoint three (3) or more repressntatives to an
Architectural Committee. Any change in the appearance or the color of any part of the exterior
of a residence shall be deemed a change thereto and shall require the approval therefor as above
provided. However, there shall be no such approval of the planting of hedges, walls, fences,
structures and/or other improvements prohibited umder Section 3.8 above, and any such approval
shall be null and void. In the event that written approval is not received as required hereunder
within thirty (30) days after complete plans and specifications have been submitted, approval will
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be required and this Section will he deemed to pe fully complied with. The front elevations of all
Dwelling Units within the Property shall include masonry as part of the exterior finish materials.

Section 6 3 Leqsing, Any Lot may be leased by its Owner.

Secticn 6.4 dnimals. No animals, livestock, or poultry of any kind shall be raised, bred,
or kept on the Property, on any Lat, or in any Dwelling Unit, except that nc more than a tetal of
two (2) dogs, cats, or other noral household pets may be kept in residences subject to rules and
regulations adopted by the Assoziation through izs Eoard of Directors. provided that such pess
are not kepy, bred, or maintained {or any commercial purpose.

Section 6.5 Quiside Storage, All =lotheslines, equipment, garbage cans. service vards,

woodpiles or storage piles shall be kept from view of neighboring homes and streets. All
rubbish. trash or garbage shall be regularly removed from the premises, and shail not be allowed
0 accumulate thereon. Trash must be stored in enclosed containers.

Section §.§ Serpack Lines. Front Building lines are hereby established as shown on the
Plat, Between such Front Building lines and the right-of-way lines there shall be erected, placed
or altered no structure or part thereof, excepr fences in keeping with architectural style as
specifically approved by the Declarani undl the end of the Development Period, and thereafter by
the Association Board of Directors or Architectural Review Committes; provided, however,
except that in no case will such fences be permitted on the public right-of-way. The building
lines which are from public right-of-way lines are parallei to and measured perpendicularly from
these nublic right-of-way lines. :

Section 6.7 Side aqnd Rear Yard Serbacks. The minimum side yard and minimum rear
yard requirements shall be those established by the applicable zoning and subdivision control
ordinances. . I

Section 6.8 Temporary Structires and Qutbuildings. No structure of a temporary

character. tent, shack, basement. garage, barn or other out-building shall be erected, pla:e2, or
altered upon any Lot for use as a residence either temporarily or permanently, or a: any time be
used for such purpose.

Section 6 9 Motor Vehicle Repair.  The repair of inoperative motor vehicles or mat=;iai

alteration of motor vehicles shall not be permitted on any Lot unless entirely within a ga.age
permitted tc be constructed per the terms 9f the Amended Declaration.
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Section 6 10 Nuisances. *No noxious or offensive activities shall be carried oo or be
permitted to exist on any Lot, nor shall anything be done thereon which may be or become an
annoyance or nuisar.e. Any structure or building permitted to be constructed on any Lot by this
Amended Declaration. which may be all or in part destroyed by fire, wind, storm or any other
reason, shall be rebuilt and restored to its previous condition within a reasonable length of time,
and al! debris accumulatd in connection therewith shall be removed within a reasonable time
after any such cccurrence.

Section 6./ [ Permitted Uses. No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision contro! ordinances under which this Property is deveioped.

Section 6 {2 Drains, No house footing drain or roof water drain shall be discharged into
the sanitary sewers.

Sectipn 4. 13 Number of Dwelling Unjzs. The number of Dwelling Units shall not exceed
the number of Lots within the Property.

Section 6,14 Residential Use. Lots may be used only for residential purposes and onjy
for one single-familv dwelling, a private garage, and other such cutbuildings as are usual and
incidental to the use of a residentia’ lot. All lots in this subdiision shall be designated as
residential [ ots, and no home shall exceed two and one half (2-1/2) stories  thirty-five (3 3)
feet in height.

Section 6 [J3 Size. Subject to any further restricuions imposed by any recorded
commitment, every single-family dwelling erected, placed, altered or maintained on any Lot
withir shall have a minimum living area, exclusive of open porches, unfinished basements and
attached garages, of not less than what is required by the apphcable zoning and subdivision
contro! ordinances.

o’

Section 6. 18 Unsightly Growth, In order to maintain the standards of the Propcrtv no
weeds; underbrush or other unsightly growths shall be permitted to grow or remain upon any

Property, and no refuse pile or unsightly objects shall be allowed to bz placed or suffered 10
remain anvwhere thereon, Failure to comply shall warrant the Declarant or the Association 10
cut weeds or clear the refuse from the Property at the expense of the Owner, and there shail be a
lien against said Propeiy for the expense thereof, which lien shall be due and payable
immediately. If such lien is not promptly paid, the Association c: the Declarant rzay file suit and
recover such amount together with reasonable attornevs fees and costs of collection.

No fence, wall, hedge or shrub planting which obstructs sight
lmes at elevanons bemeen two (2) feet and rine (9} feet above the street shall be placed or



AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS Page 17
AND RESTRICTIONS OF SANDPIPER LAKES

permitted to remain on any comer Lot within the triangular area formed by the strest property
tines and a line connecting points twenty-five (25) feet from the intersection of said street lines,
or in the case of a rounded property corner from the intersection of the street lines extended. The
same sightline limitations shall apply to any Lot within ten (10) feet from the intersection of a
street line with the edge of a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines. No fences shall be permitted to be
constructed between the front set back line and the street curb.

Qection 6. [& Semi-tractor trucks, railers etc, No semi-tractor trucks, semi-trucks, semi-
tractor trailers, boats, campers, mobile homes. disabled vehicles, and-or trailers shall be
permitted to park on the Property or a Lot unless fully enclosed in a garage, or unless the same is
necessary and incident to the Declarant's, builder's or Association’s business on the Property.

Section 6.19 Lakes, Lake Areafs). Except as otherwise provided. no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within 2 Common
Area owned by the Association, subject to the rights of the Declarant, the Association, their
employees, heirs, successors and assigns as set forth in the Amended Declaration. No one shall
do or permit any action or activity which could result in pollution of any Lake, diversion of
water, elevation of any L ake level, earth disturbance resulting in silting or any other conduct
which could resuit in an adverse effect upon water quality. drainage or proper Lake managerent
except as provided in the Amended Declaration. A Lake may not be used for swimming, ice
skating, boating, or for any other purpose, except for drainage of the Property, unless expressiy
and specifically approved by the Board of Directors in writing and allowed by law. Lakes, Lake
Arcas and Limited Lake Areas may or may not exist on the Property, and the raference
throughout this Amended Declaration to Lakes, Lake Areas, and Limited Lake Areas is made in
order to address Lakes, Lake Areas and Limited Lake Areas, if any, which now exist or are later
constructed upon the Property. The installation on the Property of any Lake, Lake Area or
Limited Lake Arca shall be within the sole discretion of the Declarant, and under no
circumstances shall the Declarant be required or obligated to install any Lake, Lake Area, or’
Limited Lake Area upon the Property. Only the Declarant and the Association shall have the
right to store jtems or develop recreational facilities upon any Common Area owned by the
Association adjacent to a Lake.

Section 6. 20 Rules and Regufations. The Board of Diractors from time to time may

promulgate further rules and regulations concerning the use of Lots and the Common Ares
owned by the Association. A majority of those Owners voting at a meeting called for the
purpose may rescind or modify any rule or regulation adopted by the Board of Directors. Copies
of all rules and regulations shall be furnished by the Board to all Owners, at the Owner's last
known address, prior to the time when the same shall become effective. The Association shall
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have current copies of the Amended Declaration, Articles and By-Laws, and other rules
concerming the Property as well as its own books, records and financial statements available for
inspectior: by Dwelling Unit Owners or by holders, insurers and guarantors of first mortgages,
that are secured by Dwelling Units in the Property. These documents shall be avaiiable during
nermal business hours or under other reasonable circumstances.

ection 6.2 ve nd Sale Period Nothing contained in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development cf the Property and sale of Lots. During the Development Period, Declarant ora
Builder shall be entitled to engage in such activities and to constrict, install, erect and maintain
such facilities, upon any portion of the Property at any time owned or leased by Declarant or a
Builder. as in the sole opinion of Declarant or a Builder may be reascnably required, or
conveniznt or incidental to, the development of the Property and sale of the lots; such facilities
may include, without limitation, storage areas, signs, parking areas, model residences,
construction offices, sales offices and business offices.

Section 6,22 Oueside Use of Lots, Except in an individual patio area appurtenant to a
Dwelling Unit, no planiing or gardening shall be done, and nio fences, hedges. walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initial construction cf the buildings located thereon or as approved by thg.
Board of Directors. Above ground swimming pools are prohibited on the Property.

ARTICLE VII
Mainienance, Repairs and Replacements

Secrion 7.1 By Ohwners . Except as specifically provided in this Amended Dec!aration,
each Owner shall furnish and be responsible for the maintenance of all portions of his Lot All
fixtures and equipment installed within or as part of the Dwelling Unit, commencing at the points
where the ility lines, pipes, wires. conduits or systerns enter the Lot upon which said, Dwelling
Unit is located, shal! be maintained and kept in repair by the Owner thereof Each Owher shall
promptly perform 21l maintenance and repair of his Lot and Dwelling Unit which, if neglected,
might adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned
by the Association. Such maintenance and repairs include, but are not limited o, all exterior
surface, siding, roof, gutters. internal water lines, plumbing, electric lines gas lines, appiiances,
and zll other fixtures, equipment and accessories belonging to the Owner and a part of or
appurienant 1o his Dwelling Unit or Lot.
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Section 7. roperiies h iati

(a) The Association, 2s part of its duties, and as part of the Common Expenses, shall
provide for:

(i) Maintenance of the Common Area. Maintenance of the Common Area shall
include, but shatl not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenarce of any other improvement within
the Common Area.

(if) Maintenance of the Entry Signs and perimeter Jandscaping installed by the
Declarant.

The Board of Directors inay adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Area >ned by the Association (or any
items deemed Common Area for purposes of maintenance oniy, as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any
of the Common Area owned by the Association (or any items deemed Common Area for
purposes of maintenance only), if. due to the willful. intentional or negligent acts or omissions of
an Owrer or a member of his family or of a guest, tenant. invitee or other occupant or visitor o+ -
such Owner, damage shall be caused to the Common Area owned by the Association (or any
items deemed as such for purposes of maintenance only), or if maintenance, repairs or
replacements shall be required thereby which would otherwise Ce at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, unless such less is covered by the Association's insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Association, the cost of repairing such damage shal! be added to and become a part of the
assessment to which such Owner's Lot is subject.

{c) The zuthorized representatives of the Association, the Board of Directors andithe
Managing Agent for the Association (if any) are hereby granted an easement for access upon and
to any Lot as may be required in connection with maintenance only, repairs or repiacements of or
to the Common Area owned by the Association or any items deemed as Common Arza for
purposes of mainienance only, including, but not limited to, access to any easements reserved by
any Plat of any portion of the Property for such purposes.
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ARTICLE VIl
Insurance
Section 8 1 Liability Insurance. The Association shall purchase a master comprehensive

general liability insurance policy in such amount or amounts as the Board of Directors shall
deem appropriate from time to time. Such comprehensive general liability insurance policy shall
cover the Association, its Board of Directors, any committee or organ of the Association or
Board of Directors, all persons acting or who may come to act as agents, or employees of any of
the foregoing with respect to the Association. It shall also cover all Common Area owned by the
Associations, public ways and any other areas under the Association's control or supervision.
The premiums for aj} such liability policies shall be a Common Expense.

Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone

who either handles or is responsible for funds held or administered by the Association, whether

~or not they receive compensation for their services. The Association bonds shall name the
Association as the obligee and the premium shall be paid as a Common Expense by the
Associatior. Any management agent that handles funds for the Association shall be covered by
its own fidelity bond, which must provide the same coverage required of the Association.* The
Association shall be named as an additional obligee in the management agent's bond. The
fidelity bond shall cover the maximum funds that will be in the custody of the Association or its
management agent at : y time while the bond is in force. In addition, the fidelity bond coverage
must at least equal one (1) years’ assessments on all Dwelling Units in the Froperty, plus the
Association's reserve funds. If available. the fidelity bonds must include a provision that calls for
ten {10) davs' written notice to the Association or insurance trustee before the bond can be
canceled or substantially modified for any reason.

Miscel, -¢ Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not Yimited to workmen's
compensation insurance, and such other insurance as the Board of Directors shall from time to
time deem necessary, advisable or appropriate. Such insurance coverage shall also provide for
and cover cross liability claims of one insured party against another insuréd party. Such
insurance shall inure 1o the benefit of the Association, its Board of Directors and any managing
agent acting on behaif of the Association. The premiums for all such insurance coverage shall be
a Common Expense.

Section 8.4 Casualty and Restorarion, Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be
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applied for that purpose. The same obligation shall apply to an Owner, and not the Association,
for damage or destruction to the Owner's Dwelling Unit. For purposes of this Section, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
as near as possible the same condition as it existed immediately prior to the damage or
destruction, with the same or a similar rype of architecture.

2ecrion 8 5 Insufficiency of Insurance Proceeds. 1f the insurance proceeds received by
the Association as a result of any such fire or any other casualty or disester are not adequate o
cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the Common Area actually owned
by the Associaticn or any improvements damaged or destroved (ot the costs thereof in excess of
insurance proceeds received, if any) shall be paic by the Associgtion which shall then have the
right to levy a Special Assessment against all Lots for such deficiency.

Section £ 6 Surplus of Insurance Proceeds. In the event that there is any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed and
ail costs paid, such sums may be retained by the Association as 4 reserve or may be used in the
maintenance and operation of the Property. The action of the Board of Directors in procesding to
repair or reconstruct damage shail not constitute a waiver of any rights against any Owner for

committing willful or malicious damage.
| T

ARTICLE IX
Mortgages
Sectrion 9.1 Mortgaeee Rights, In addition to any other rights provided elsewhere in this

Amended Declaration to mortgagees, anv iender or lenders holding 2 first mortgage or first
mortgages upon any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or
charges which are in default and which may or have becocme a tharge or lien against any
Common Area owned by the Association or any sther property owned by the Association; and
may pay any overdue premiums on any hazard, casualty, liability or other insurance policies or
secure new insurarice coverage on the lapse of any policies for any such property owned by the
Association or covering any property for which the Association has an obiigation to maintain
insurance coverage. Any such lender or lenders making pavments in accordance with this
Section shall be entitled to immediate reimbursement therefor from the Association along with
any costs incurred, including reasonable attorneys' fees.

Secrion 9.2 Notice to Morigagees. The Association, upou request, shall provide to any
lender holding a first mortgage upon nv Lot, a written certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
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Owner's obligations under this Amended Declaration, the Articles of Incorporation of the
Association, its By-Laws or any other applicable documents, which default has not been cured
within sixty (60) days. A reasonable charge maybe made by the Association for the issuance of
any such certificate or notice, and any such certificate properly executed by an officer of the
Association shall be binding upon the Association, as provided in this Amended Declaration.

Section 9.3 Condemnation and Insurance Awards, No provisions of this Amended
Declaration, or any amerdment thereto, shall give an Owner, or any other party, priority over any
rights of the first mortgagee of a Lot pursuant to its morigage in the case of 2 distribution to such
Owner of insurance proceeds or condemnation awards for losses to or a taking of Common Area
property.

Section 9 4 Right of First Refusal. The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted
to the Association through amendment of the Amended Declaration, Association Articles,
Association By-Laws or any other document governing the development and administration of
the Properties must receive the prior written approval of the Federal Housing Administration or
Secretary of the Deputment of Housing and Urban Development. Any “right of first refusal”
subsequently added i:1 the Amended Declaration, Association Articles, Association By-Laws or
any other document governing the development and administration of the Property must not
impair the rights of a first mortgagee to:

(a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit
is situated. pursuant to the remedies in the mortgage;

(b) Accept a deed or assignment in lieu of foreclosure in the event of default by a
mortgagor, or

{¢) Sell or lease a unit acquired by the mortgagee.

e
Section 9.3 Unpaid Dues or Charges. Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the
mortgage or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or
charges accrued before the acquisition of the title to the Dwelling Unit by the mortgagee.
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ARTICLEX
General Provisions
Section 1.1 Right of Enforcement. In the event of a violation, or threatens 1 violation, of

any of the covenants, conditions and restnctions herein enumerated, Declarant, the Association
or any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under applicable Indiana law, with or without proving any actual damages, including
the right to secure injunctive relief or secure removal by due process of any structure not in
compliance with the covenants, conditions and restrictions contained herein, and shall be entitled
10 recover reasonable attorneys' fees and the costs and expenses incurred as a result thereof.

Section 10.2 Severability and Waiver. Invalidation of any one of the covenants,
restrictions or provisions contained in this Amended Declaration by judgment or court order shall
not in any way affect any of the other provisions hereof, which shall remain in full force and
effect. No delay or failure by any person to enforce any of the restrictions or to invoke any
available remedy with respect to a violation or violations thereof shall under any circumstances
be deemed or held to be a waiver by that person of the right to do so thereafter, or as estoppel of
that person to assert any right available to him upon the occurrence, recurrence of continuation of
any violaticn or violations of the restrictions.

Section 10. 3 Amendmenr. During the first-twenty (20) years following its recordation,
this Amended Declaration may be amended or modified at any time by an instrument
recorded in the Office of the Recorder of County, Indiana,
approved and signed by at least ninety pzrcent (90%) of the then Owners, and thereafter
by ar instrument signed by at least seventy-five percent (75%) of the then Owners.
Provided, however, that none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant’s prior written approval.
Except as prohibited below, this Amended Declaration may also be amended by 4
Declarant, if it then has any ownership interest in the Property, at any time within four (4)
years after the recordation hereaf Any amendment must be recorded. Neither the
Association, the Owners or Declarant shall effect any of the following changes without
the prior written approval of two-thirds (2/3) of the first mortgagees of the Lots (based
upon one (1) vote for each mortgage owned) and two-thirds (2/3) of the Owners of Lots
(excluding Declarant or Builder):

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer
the Common Area owned directly or indirectly by the Association for the benefit of the Owners
of the Dwelling Units. The granting of easements for public utilities or other public purposes
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consistent with the intended use of the Common Area owned by the Association by the Dwelling
Unit Owners 1s not a transfer in the meaning of this clause;

(b) Change the method of determining the obligations, assessments, dues or other
charges that may be levied per the terms hereof,

(c) By act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units,
the exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings
in the Property;

{d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based on current replacement costs);

(&) Use hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair. replacement, or reconstruction cf the Common Area owned
by the Association.

(f) Change the voting rights, assessments, assessment liens or subordination of
assessment liens, except as provided for in this Amended Declaration;

{(2) Change the manner in which reserves for maintenance, repair and replacerent of
Common Areas have been set up and previously maintained by the Association;

(h) Change the rights to the use of the Comumon Area owned by the Association, except
as provided for in this Amended Declaration;

(i) Change the boundaries of any Dwelling Unit, and the Lot upon which the Dwelhng
Unit is situated, except as provided for in this Amended Declaration;

“(j) Any change concerning convertibility of Dwelling Units into Common Area owned
by the Association or vice versa, except as provided for in this Amended Declaration;

(k) Allow for the annexation of additional property;

(1) Any requirements for insurance or fidelity bonds set forth in this Amended
Declaration;



AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS Page 25
AND RESTRICTIONS OF SANDPIPER LAKES

(m) Any change in the manner in which units may be leased except as set forth in this
Amended Declaration;

(n) Any imposition of any restriction on 2 Dwelling Unit Owner’s right to sell or transfer
his or har Dwelling Unit;

(o) Restoration and repair of the Common Area (after a hazard damage or partial
condemnation) in a manner other than specified in the Amended Declaration;

(p) Any action to terminate the legal status of the development after substantial
destruction or condemnation occurs;

(qQ) Any provision that erpressly benefits mortgage holders, insurers or guarantors; or

(r) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Property.

If an addition or amendment is not considered as a material change, such as the correction
of a technical error or the clarificaticn of a statement within the Amended Declaration,
Association Articles, Association By-Laws or other conttituent documents, there shdtl be an
implied approval to be assurued when an eligible mortgage holder fails to submit a response to
any written proposal for an amendment within thirty (30) days after proposal is made. The
covenants, restrictions and all other provisions of this Amended Declaration shall run with the
land and shall be binding upon the persons owning any portion of the Property and all parties
claiming under them for a period of twenty (20) years from the date of recordation, and thereafter
shal] automatically extend for successive periods of ten (10) years each unless prior to the
expiration of such ten-year period this Amended Declaration is amended or changed in whole or
in part as hereinabove provided.

Section 10,4 HUD Amendmen pproval. All other provisions of the Amended
Declaration, Association Articles, Association By-Laws or any other document governing the
. development and administration of the Property notwithstanding, so long as there is 2 Class B
membershi~. the following actions 'will require the prior approval of the Federal Housing
Administration or Secretary of the Department of Housing and Urban Development:

(a) Annexation of additional properties;
{b) Dedication of Commor 4rea: and

(c) Amendment of the Amended Declaration of Covenants, Conditions and Restrictions.
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Section [0 3 Assignment Declarant may assign or otherwise transfer any and all of its
rights as Declarant in whole or in part.

Secrion 10.6 Condemnation, Desiruction or Liguidation, The Association shall be

designated to represent the Owners in any proceedings, negotiations, settlements or agreements
for the handling of any losses or proceeds from condemnation, destruction or liquidation of all or
a part of the Common Area owned by the Association, or from the termination of the
development. Each Dwelling Unit Owner, by his acceptance of a deed, appoints the Association
as his attomey-in-fact for this purpose. Proceeds from the settlement will be payable to the
Association for the benefit of the Dwelling Unit Owners and their mortgage holders. Any
distribution of funds in connection with the termination of this development shall be made on a
reasonable and an equitable basis.

IN WITNESS WHEREOF, Warstler Acquisitions, LLC, has caused this Amended
Declaration to be executed as of the date first written above.

WARSTLER ACQUISITIONS, LLC

By: f%—fé ’z/a,«/ b

Printed:_ Lole.? 2 L/grs e
Title: el e ~

STATE OF INDIANA )
) §S:
COUNTY OF HAMILTON )

BEFORE ME, the undersigned, a Notary Public, in and for said County and State
personally appeared the within named :
A MEMBER for and on behalf of Warstler
the execution of the foregoing instrument to be his vol

WITNESS, my hand and notarial sea] this
NOVEMBER , 1996.

My commission expires: (RYSTAL! _L o
7/15/98 Nomy\%g lic Hleen L

This document prepared by Douglas B. Floyd, Attorney At Law, 970 Logan Street " .
Noblesville, IN 46060, L. e AR




(pO.CXD  AMENDMENT TO DECLARATION OF COVENANTS,

:‘ Q ) CONDITIONS AND RESTRICTIONS
OF

SANDPIPER LAKES Jostrinsns

The undersigned, WARSTLER ACQUISITIONS, LLC, ("Declarant™), as fee simple
owner of all the following described real estate in Washington Township, Hamilton County,
Indiana, does hereby amend the DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONG OF SANDPIPER LAKES, recorded as Instrument #9537311 in the Office of
the Recorder of Hamilton County, Indiana, as follows:

Part of the Southeast Quarter of Section 32, Township 19 North, Range 4 East,
located in Washington Township, Hamilton County, Indiana, and being bounded
as follows:

Comumencins at the southwest comer of the Southeast Quarter of Section 32,
Township 1t North, Range 4 East, (P.K. Nail found), thence North 00 degrees 00
minutes 00 seconds (assumed bearing) 1075.87 feet along the west line of said
Southeast Quarter to the northwest comer of a 3.65 acre tract of land described

and recorded in Instrument Number 8919513, said point also being the Point of
Begirning of this description, thence continuing North 00 degrees 00 minutes 00
seconds :392.60 feet along the west line of said Southeast Quarter to the

northwest comer of said Southeast Quarter (5/8 inch iron rod found); thence North

89 degrees 38 minutes 01 seconds East 1979.25 feet along the north line of said
Southeast Quarter to a poiny, said point being 668.235 feet (40.5 rods) west of the
northeast corner of said Southeast Quarter, thence South 00 degrees 02 minutes 43
seconds East 2605.58 feet to the north right-of-way line of State Road #32 (50

feet half right-of-way) said point being 668.25 feet (40.5 rods) west of the east

line of said Southeast Quarter, thence South 89 degrees 15 minutes 30 seconds

West 374.41 feet parallel with the north right-of-way line of said State Road #32

to the east [ine of Emlee Subdivision to plat of which is recorded in Plat Book 2,
page 144; thence North 00 degrees 00 minutes 27 seconds East 606.44 feet along

the east line of said Emlee Subdivision to the south line of said 3.65 acre mact of 3
land. The next three (3) courses are along the bound of said 3.63 acre tract of )
land; thence 1) North 89 degrees 14 minutes 40 seconds East 314.54 feet; thence -
2) North 00 degrees 51 minutes 33 seconds East 196.16 feet; thence 3) South 89
degrees 13 minutes 42 seconds West 813.04 feet 10 the Point cf Beginning.
Containing 103.71 acres, more or less, and being subject to all applicable
easements and rights-of-way of recard.

i)
THIS AMENDMENT, made on the 72 day of _Viugm $¢7 1996, by WARSTLER
ACQUISITIONS, LLC, 2609549531

Filed for Record in
HE&N?LTON COUNTY, INDIANA
MARY L CLARK

On 11-25-1996 At 11:38 am.
DEC COV RES 80, 00

Sank
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WITNESSETH:

WHEREA4S, Declarant is the owner of certain real estate, ‘ocated in Hamilton County,
Indiana, which is more particularly described in Exhibit "A" (heieafter "Property™) attached
hereto and by this reference, made a part hereof, upon whici Declarant intends to develop a
residential subdivision known as Sandpiper Lakes; and

WHEREAS, Declarant is the sole owner of the real estate which was govemed by the
Declaration and ncw wishes to repiace the Declaration with this AMENDED DECLARATION;,

NOW, THEREFORE, Declarant hereby declares that all the Property shall be held, soid
and conveyed, subject to the following easements, restrictions, limitations, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with the Property and be binding on all parties having any right, title or interest in the
Property, or any part thercof, their heirs, successors, and assigns, and shall inure to the benefit of
each owner thereof.

ARTICLE 1
Name

The subdivision of the Property created by this Amended . .claration shall be know;i and
designated as Sandpiper Lakes, a subdivision located ia Hamilton County, Indiana.

ARTICLEII
Definitions

The f>llowing terms, when used throughout this Amended Declaratisy, shall have the
following meanings and definitions:

ion 2, "Articles" means the Articles of Incorporation of the Association (as
bereinafter defined) filed, or to be filed, with the Office of the Secretary of State 6f Indiana. as
the same are or hereafter may be amended from time tc time. B

Secion 2.2 "Association” means the SANDPIPER LAKES HOMEQWNERS
ASSOCIATION, INC.. a non-profit corporation, its successors and assigns.

Section 2.3 "Beard of Directors™ means the Board of Directors of the Association.
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Section 2.4 "Common Area" means: (1) those portions of the Property, including
improvements thereto, facilities and personat property owned, to-be-owned, leased or to-be-
leased by the Association from time to time for the common use. benefit and enjoyment of the
Owners (as hereinafter defined), (2) Lake Arez, as defined below, and (3 items (if any) deemed
Common Area for maintenance purposes only. Unless expressly stated to the conteary, the term
Common Area as used herein (whether or not so expressed) shall include all portions of the
Property designated on the Plat (as hereafter defined) as a "Block”, "Common Area", or such
other areas within the Property that are not otherwise identified on the Plat (as hereafter defined)
as a ict or street. The Common Area to be conveyed to the Associatior at the time of
cciaveyance of the first Lot to an Owner is described in the Plat (as hereinafier defined).

Section 2.5 "Common Experses” shall mean 2nd refer to expenses of adminjstration of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Common Area, and all sums lawfully assessed against the Owners by the Association, and all
sums, costs and expenses declared by this Amended Declaration to be Common Expenses.

Section 2.6 “Declarant" means Warstler Acquisitions, LLC and its successors and
assigns.

Jection 2.7 "Development Period” means the period of time commencing with
Declarant's acquisition of the Property and ending when Declarant has completed the
development and sale of, and no longer owns, any Lot or any other portion of the Property. The
Development Period shall recommence each time the Declarant acquires any part (or all) of the
Additional Property.

Section 28 "Dwelling Unit” means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2.9 "Lake Area(s)" means any Common Area on which a lake now exists or is
later constructed by Declarant and *Lake"” means a body of water which now exists or is Jdter
constructed by Declarant in a Lake Area. :

2ection 2,10 "Limited Lake Area” means any Lake Area on which the Lake is
completely surrounded and enciosed by Lots.

Section 211 "Lot” or "Lots” means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit that is conveyed to an Owner (as hereinafter
defined) by the Declarant. Subject to any necessary approval of the appropriate governmental
authority, a "Lot" may contain portions of real estate greater or less than its originally platted
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dimensions should the Declarant deem it advisable in order to accommodate the construction of a
Dwelling Unit.

Secrion 2.12 "Owner" means the record ownar, whether one or more persons or entities,
of the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the
Declarant.

Secrion ) [3 "Plat” means the subdivision plats of the Property, which are recorded with
the Recorder of Hamilton County, Indiana, as the same mav be hereafter amended or
supplemented pursuant to this Amended Declaration.

ARTICLE II
Property Rights, Easements and Encroachments

Dhnery’ nts of Enjoyment mmon Area. Subject o the following
provisions, the use and enjoyment of a Limired Lake Area shall be restricted to the Owneis of
Lots which abut such Limited Lake Area, shall be per the covenants, conditions and restrictions
which are set forth in this Amended Declaration, and shall pass with title to every Lot which
abuts such Limited Lake Area (in the form of a right to membership in the Association). Every
Owner shall have a nonexclusive right and easement of enjoyment, in common with all Owners,
in and to any Commen Area, which is not also a Limited Lake Area, which nonexclusive right
and | asement or enjoyment shall be appurtenant to and shall pass with title to every Lot (ir the
form of a right to membership in the Association), subject to the fallowing provisions:

(a) The nght of the Association to charge reasonable admission and other fees for the use
of recreational facilities, if any, siruated upon the Common Area owned by the Associatiqn;”

(b) The right of the Association to suspend the voting rights and right to usg of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment
remains unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its
publisked rules and regulations;

{c) The right of the Association to promulgate reasonable rules and regulations
governing the use of the Common Area owned by the Association including, without limitation,
pcking, swimming, boating, fishing, (including the denial thereof of any such rights) and upon
improvements, additions or alt. -ations to the Lots and the Common Area owned by the
Association:

| PR
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{d) The rights of Declarant as provided in this Amended De:laration, as the same may be
amended from time to time:

(e) The right of the Association 10 mortgage any or all of the Common Area owned by
the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Association;

(f) The easements reserved elsewb:re in this Amended Declaration and the right of the
Association to grant further rsasonable utility easements across an” hrough the Common Area
cwned by the Association for the benefit of its members;

(2) The right of the Association to dedicate or transfer all or any part of the Common
Area owned by the Association to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the members or othera<se allowed pursuant to
this Amended Declaration, as amended. No such dedication or transfer. except as allowed
pursuant to this Amended Declaration, shall be effective unless there is recorded an instrument
agreeing to such dedication or transfer signed by two-thirds (2/3) of the membership of cach
class of members of the Asscciation; and oo

(h) All other rights, obligations and duties as set forth in this Amended Declaration, as
the same may be from time to time amended or supplemented.

Section 3.2 Delegation of Use. In accordance with the By-Laws a~d any reas ynable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Amended Declaration, any owner may assign his
or her right of enjoyment of the Common Area owned by the Association, to family members,
guests. lenants or contract purchasers who reside on the Lot.

- 4

7
tion i igari ] ] A m r

(a) Except as otherwise set forth in this Amended Declaration; the Association, subject to
the rights of the Owners as set forth in this Amended Declaration, shall be responsible for the
management and control, for the exclusive benefit of the Owners as provided herein, of the
Common Area owned by the Association and for the maintenance of the same in good, clean,
attractive, safe and sanitary condition, order and repair.

(b) The Association shali have and is hereby granted a gsneral right of access and
easement to all of the Common Area owned by the Association and across the Lots, at reasonable
times and at any time in case of emergency, as reasonably required by its officers, directors,
empioyees and their agents and independent contractors, to the full extent necessary or
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appropriate to perform its obligations and duties as set forth in this Amended Declaration. The
easements and rights specified herein also are reserved for the bonefit of Declarant so long as
Declarant owns any portion of the Property and for so long as Declarant may be liable under any
builder's wagranty.

Section 3.4 General Draingge, Utility, Sewer and QOther Development Easement. The

following rights reserved in this Section shall not be exercised, after the conveyance of any Lot,
in a manner that (1) unreasonably and adversely affects any Dwelling Unit or portin thereof
located upon such Lot or the Ownert's use or enjoyment thereof, or (ii) unreasonably restricts the
rights of ingress and egress to such Lot. The following rights and easements reserved by
Declarant in this Section shall run with the land, and Declarant's right to further alter or grant
easements shall autornatically terminate and pass to the Association one (1) year after Declarant
shall have conveyed the last Lot “vithin the Property.

(a) Declarant hereby reserves unto itself during the Development Pertod, and thereafter
unto any public or private utility, a general easement ("Drainage, Utility and Sewer Easement")
for drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot, so
as to permit Declarant to properly instail and allow to be maintained all electrical, telephone,
water. gas, sanitary and storm sewer, television (including but not limited to cable and/og
cateflite) transmissicn facilines, securitv systems and other utility services (including all
necessary lines, pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve
any Dwelling Unit constructed on the Property. Any Drainage. Utiiity, Sewer and other
Deveiopment Easement shall inciude all areas of the Property outside any Dwelling Units, with
the exception of any areas covered by chimneys, or patios. Improvements or permanent
structurss installed within the Common Area are subject to the rights (including the right 10
remove where reasonably necessary without duty of replacement or reimbursement) of ths
Declarant and any public or private utility to construct, maintain, repair or remove any necessary
facilities, By virtue hereof, Declarant reserves the right to install a lake(s) or ponds(s) on any
Common Area. The rights hereunder and easements héreby reserved survive the convevance, by
the Declarant to the Association, of ai:.v Common Area. This easement shall be-in addition to
any easement defined upon a Plat as a drainage, sewer, utility, cable, lundscape, sign,
rarsmission. flowage or similar type easement. -

(o) Declarant reserves unto itself during the Development Period, and therearier untc the
Association, an easement ("Lakz Easement™) and right-of-way in and to any Lake Area (s) or
areas now or hereafter shown on the Plar as a "Block”, "Common Area”, or "Lake” or any other
Common Area within the Property used as a water retention or detention area, or on which a
Lake now exists or is later constructed, for the purpose of fulfilling any maintenance obligations
set forth in this Amended Declaratior. and/or esiablishing and maintaining proper surface water
drainage throughout the Property. and an easement of ingress and egress through so much of the
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remainder of the Property as is reasonably necessary or appropriate, to perform such actions as
Declarant or the Association deem necessary or appropriate, for the purpose of establishing and
maintaining proper surface water drainage throughout the Property, which such actions shall
include the construction, repair and maintenance of retention and detention ponds or lakes in
accordance with the requirements of applicable law and of all governmental agencies having
jurisdiction (without undertaking any obligation or duty to exceed such requirements).

(¢) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities easement ("Sign and Facilities
Easement") to install, erect, construct and maintain an entryway sign or signs, directional signs,
advertising signs advertising the Property or the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or facilities
considered necessary, appropriate, useful or convenient, anywhere upon the Property (except
upon any Lot after the first conveyance thereof). Any such signs shall comply with any
applicable zoning requirements and all such facilities shail be maintained by the Association as 2
part of its Common Area maintenance obligations.

{d) Declarant reserves unio itself during the Development Period, and thereafter unto the
Associatien, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time located
therein or thereon;

(i) Grant such further casements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem |
necessary or appropriate, for ingress and egress, utility and similar purposes on or within
any portion of the Property. for the benefit of the Property or any partion thereof, and,

(iii) Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake. Sign and Facilities Easement or any other casement,
license or right-of-way now or hereafter existing on the Property, by written instrument,
amended Plat or amendment to the Plat recorded in the Office of the Recorder of
Hamilton County, Indiana.

(e) The title of the Association (as to the Common Area owned by the Association
during the Development Period) and of any Owner of any Lot shall be subject to the rights and
easements reserved herein.
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r Emerge yr, . An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area.

Section 3.6 Fee Title to Lot The fee title to any Lot described as bounded by any street,
lane, wilkway, park, pond, lake, or any other common property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any recorded plat of Sandpiper lakes
as abutting upon any such common property shali not extend upon such cormmon property and
the fee title to such common property is reserved to the grantor to be conveyed to the
SANDPIPER LAKES HOMEOWNERS ASSOCIATION for the common enjoyment of all
residents in Sandpiper Lakes.

Section 3. 7 Designated Drainage, Utility, and Sewer Easements. There are strips of

ground designated on the Plat as drainage easements, utility casements, sewer easements,
sanitary sewer easements and storm sewer easements, or any combination thereof, which are
hereby reserved to the appropriate governmental entities, public utilities, and private utilities for
the installation and maintenance of swales, ditches, pipes, drains, sanitary sewers, manholbs; -
detention and retention areas or other drainage facilities. Purchasers of Lots in this subdivision
shall take title subject to such easements hereby created and subject at all times to the rights of
proper authorities to service and maintain such drainage facilities and easements, and no
permanent structure of any kind and no part thereof except fences which dc not retard or impede
the flow of drainage waier and which are approved pursuant to Section 6.2 below, shall be built,
erected or maintained on said drainage easements. It shall be the responsibility of the
Association and the Owners of the areas enclosed within such easements to maintain such areas
in such conditions that the flow of storm drainage waters on, across and from said areas shall not
be impeded, diverted or accelerated. Such use for storm water movement or retention or
detention is hereby declared to be an easement and servitude upon said land for the’ benefit of the
Owners of other land included within the Plat, upstream or downstream, affected by such use and
for any proper governmental agency or department or any private or public utility. All proper
governmentzl agencies or departments and public and private utilities are hereby given the right
to obtain access to such areas to perform maintenance and to perform such maintenance a< may
be necessary to protect that easement and servitude rights. It shall be the responsibility of the
Association and the Owner of any Lot or parcel of land within the Plat to comply at all times
with the provisions of the drainage plan as approved for the applicable Plat by the appropriate
governmental agency or department and the requirements of all drainage perrnits for such Plat
issued by those agencies. Failure to so comply shall operate as a waiver and release of the
Declarant, the developer, or their engineers and agents from all liability as to damage caused by
storm waters or s:orm drainage.
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Furt.er, there are easements and servitudes upon the land within the Plat in favor of
surface water runoff along natural valleys and drainage channels running to Owners of other land
contained within the Plat, upstream and downstream. [t shall be the responsibility of the
Association and the Owners of these natural valleys and channels to use their land and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on. across, from and to such areas shall not be impeded. diverted or accelerated.

Section 3.8 Designated Mounding. Landscaping. and Screening Egsements. Any strips of
grounds shown or designated on the Plat for (i) mounding 2asements, (ii) landscape or landscape
maintenance easements, and/or (iii) sign easements, are hereby reserved for such (i) mounding
easements, (ii) landscape easements and/or landscape maintenance easements and/or (iii) sign
easements. Declarant hereby reserves unto itself during the Development Period, and, thereafter,
unto the Association, any such easements for the purposes of (i) providing signs which either
advertise the Property and the availability of Lots or identify the Property or, (1i) installing
landscaping, mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafter unto the Association, the exclusive and sole right to erect signs and instal}
landscaping, mounding, and screening within these strips of ground shown on the Plat as
landscaping, mounding, and sign easements. Notwithstanding anything in this Declaration'to the
contrary, no planting shall be done, and no hedges, walls, fences, or other improvements shall be
erected or maintained in the area of such easements. except by the Declarant during the
Development Period. Furthermore, notwithstanding anything in this Amended Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences, structures, or other
improvements shall be erected between (i) any landscape easement or landscape maintenance
easement, and (ii) any perimeter roadway, public highway or right-of- way along the penimeter or
boundary of the Property, except by the Declarant.

Section 3 9 Street Dedication. All streets now or, hereafter located upon the Property are
hereby dedicated to the public.

.f

ARTICLE IV

Association Membership, Voting Rights Board of Directors and
Professional Management

Election 4. ] Membership. Initially, the person(s) who serve as incorporator:s) of the
Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall
remain member(s) of the Association until the Association Articles of Incorporation are accepted
by the Indiana Secretary of State, at which time the Initial Member(s) shall cease to be
member(s) unless they also gualify as Class A or Class B members. Every Owner of a Lot which
is subject to assessment shall be a member of the Association. Apart from the Initial Member(s),
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a membership in the Association shall be appurtenant to and may not be separated from
ownership of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the
following two classes of voting membership:

Class 4. Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as the members holding an interest in such Lot
determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each Lot owned. For purposes of this calculation. it shall be
assumed that Declarant owns all Lots, which rumber shall be reduced as Lots are
conveyed by the Declarant to an Owner. The Class B membership shall cease and be
coaverted to Class A membership on the happening of either of the following events,
whichever occurs earlier: (2) when the total number of votes outstanding in the Class A -
membership is equal to the total number of votes outstanding in the Class B membership;
or, (b) December 31, 2000.

Section 4.3 Board of Directors. The Owners shall elect a Board of Directors of
the Association as prescribed by the Association’s Articles and By-Laws. The Board of
Directors shall manage the affairs of the Association. Directors need not be members of
the Association.

Section 4.4 Professional Management. 15 contract or agreement for professional
management of the Association, nor any other contract between Declarant and the
Association, shall be for a term in excess of three (3) vears. Any such agreement or

~ contract shall provide for termination by either party with or without cause and without
payment of any termination fee upon written notice of ninety (90) days or less.
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ARTICLE V

Covenant for Maintenance Assessmenis

gection 3. [ Creation of the Lien and Personal Obligation of Assessments. Declarant, for
each Lot now or hereafter owned by it within the Property, hereby covenants, and each Owner of
any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(a} Regular Yearly Assessments (for maintesunce, repairs and ordinary operating
expenses, including Common Expenses); and

(b) Special Assessments for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Amended Declaration.

Such assessments shal] be established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with prejudgment interest at
eight percent (8%) per annum, costs and reasonable attorneyvs' fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such assessment is made.
Each such assessment, together with interest, costs, and reasonable attomneys fees, shall alsobe ¥ -
the personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to such
Owner's successors in title unless expressly assumed by them.

Section .2 Purpose of Regular Yearly Assessments. The Regular Yearly Assessments
levied by the Association shall be used exclusively, in the reasaonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, health, safety and welfare of the
residents in the Property, for the improvement, maintenance and repair of the Common Area, for
the performance of the obligations and duties of the Association aad for other purposes caly as
specifically provided herein. As and if necessary, a portion of the Regular Yearly Assessrmnts
shall be set aside or otherwise allocated in a reserve fund for the purpose of providing repazr and
replacernent of the Common Area, and other capital improvements which the Assocxatxon is
required to maintain. N

ection 3. i Y £s.

{a) Until January 1 of the year immediately following the conveyance of the first Lot to

an Owner. the maximum Regular Yearly Assessment on anyv Lot shall be $120.00 per Lot per
year.
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(b) From and after January 1 of such year, the maximum Regular Yearly Assessment
may be increased each calendar year rot more than 10% above the maximum Regular Yearly
Assessment for the previous year, without a vote of the membership.

(¢) From and after January 1 of such year, the maximum Regular Yearly Assessment
may be increased each calendar year by more than 10% above the maximum Regular Yearly
Assessment for the previous year, with the approval of two-thirds (2/3) of those members of each
class of members who cast votes in person or by proxy at a meeting du'y called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximurmn.
) ’ jtai v a [ jzs. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a
Special Assessment applicable to that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacement of any capital improvement
which the Association is required to maintain, or to recover any operating deficits which the
Association may from time to time incur, provided that any such assessment shall h1ave the assent
of two thirds (2/3) ot those members of each class of members who cast votes in person or by
proxy at a meeting duly called for this purpose.

| P

Section 3.5 Norice and Quorum for Any Action duthorized Under this Arricle. Written
notice of any meeting called for the purpose of taking any action authorized under this Article
shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each class of the membership shall
constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirerent, and the required quorum at the subsequent meeting shalil
be one-half (1/2) of the required quorum ar the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the precedmg meeting. )

Section 3.6 Uniform Rgg of Assessment. Regular Yearly Assessments and Spec1a1
Assessments for capital improvements and to recover operating deficits must be fixed at a
uniform rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or
Lots solely for the purpose of construction of a for-sale Dwelling Unit thereon (a "Builder") shall
pay only twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments
so long as any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been
conveyed to an Owner intending to occupy or rent said Dwelling Unit as a residence or leased to
an individual or entity for use as a residence.



AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS Page 13
AND RESTRICTIONS OF SANDPIPER LAKES

Selection 3.7 Date of Commencement of Yearly Assessments: Due Dates. The Regular
Yearly Assessment provided for herein shall commence as to each Lot within a recorded Plat the
first day of the first mornth following conveyance of the Common Area within such Plat to the
Association, or if there is no Common Area, the first day of the first month following the
recording of such Plat. The Board of Directors shall fix any increase in the amouat of the yearly
assessments at least thirty (30) days in advance of the effective date of such increase. Written
notice of any increase in the Regular Yearly Assessment, and written notice of any Special
Assessment and such other assessment notices as the Board of Directors shall deem appropriate,
shall be sent to every Owner subject thereto. The due dates for all assessments, aad the
assessment and collection period (i.e., annual, monthly, lump-sum or otherwise) for any Special
Assessments, shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, fumish a certificate in recordable form signed by ar Officer
of the Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed centificate from the Association regarding the status of assessments for any Lot
shall be binding upon the Association as of the date of its issuance.

Section 3.8 Effect of Norpayment of 4ssessmenis: Remedies of the dssociatio:.. If any
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Amended Declaration, then the entire unpaid ass¢ssment
{together with interest thereon, costs and attorneys' fees as provided in this Amended ,
Declaration) shall b=come delinquent and shall consiitute a continuing lien on the Lot to which
such assessment relates, binding upon the then Owner, his heirs, devisees, successors and
assigns. The personal obligation of the then Owner to pay such assessments, however, shall not
pass to such Owner's successors in title unless expressly assumed by them. If any assessment is
not paid within thirty (30) days after the due date, the assessment shall bear interest from the date
of delinquency at the rate of eight percent (8%) per annum, and the Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the property, or both. In such event, there shall be added to the amount of such
assessment the costs and attorney's fees of preparing and filing the complaint in such action; and
in the event a judgment is obtained such judgment shall include interest on the assessment as
above provided, costs of the action and reasonable attomeys’ fees to be fixed by the court. No
Owner may waive or otherwise escape liability for the assessments provided for herein by
‘nonuse of the Common Area owned by the Association or abandonment of his Lot.

Section 3.9 Subordination af the Lien to Mortgages: Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the lien of an; first mortgage. The sale
or trunsfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such
sale or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or

—— - —————— - —
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otherwise) shail relieve such Lot “rom liability for any assessments thereafter becoming due or
from the lien thereof, and, except s hersinabove provided, the sale or transfer of any Lot shall
not affect the lien of assessments becoming due prior to the date of such sale or transfer except to
the extent that a purchaser may be protected against the ten for prior assessments by a binding
certificate from the Assaciation, issued pursuant 1o this Amended Declaration, as to whether or
not such assessmentis have been paid.

ARTICLE V1

Use. Restrictions, and Architectural Control

Section 5.1 Lot {se and Conveyance. All Lots shall be used exclusively for single family
detached residential purposes, except that Declaran. iuring the Development Period, reserves (a)
the rights providec in this Amended Declaration respectir.g the Propeity generally, and (b) the
right to subdivide, dedicate or otherwise convey or designate all or any pertion of any one or
more Lots which it may own from time to time for recreational or oth=r common uses and benefit
or all Owners and other members of the Association. Any Lot or portion thereof so designated
for common use shall become part of the Common Area owne by the Assoc:ation, and
reasonable rules and regulations shall be promulgated and enforced with respect thereto so that * -
the use and enjoymaent of adjacent Lots by the Owners thereof shall not be unreasonably
disturbed. Except as provided in the Amended Declaration, no Lot shall be subdivided i, form
units of less area. Each Lot shall be conveyed as a seperately designated and legally described
frechold estate subject 10 the covenants, conditions and restrictions contained herein.

Seciion 6.2 Architectyral Contral. No building, outbuilding, mailbox, fence, satellite
dish, wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans
and specificaticns showiig the nature, kind, shape, height, materials, color and location of the
same shall have been submitted to and approved in writing as to FLarmony of external design and
location in relation to surrounding structures and topography by the Declarant, until the end of
the Development Period.. and thereafter by the Board of Directors of the Associafion. After the
Development Period, the Board of Directors may appoint three {3) or more representatives 10 an
Architecrural Committee. Any change in the appearance or the color of any part of the exterior
of a residence shall be deemed a change thereto and shall require the approval therefor as above
provided. However, there shall be no such approval of the planting of hedges, walls, fences,
structures and/or other improvements prohibited under Section 3.8 above, and any such approval
shall be null and void. In the event that written approval is not received as required hereunder
within thirty (30) days after complete plans and spe=ifications have been submitied, approval will
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be requiied and this Section will he deemed to be fully complied with. The front elevations of all
Dwelling Units withi: the Property shal! includc: masousy as part of the ex-erior finish materials.

Section 6,3 Leasing, Any Lot may be leased by its Owner.

section 6.4 Animals. No animal,, livestock, or potltry of any kind skall be raised, bred,
or kept or the Properiy, on any Lot, or in any Dwelling Unit, cxcept that no more then a total of
two (2) dogs, cats, or otlier normal household pets may be kept in resi iences subiect to rules and
regulations adopted by the Association through its Board of Directors, provided that such nets
are not kept. bred, or maintaired for any commercial purpose.

Secrion 8.5 Qutride Storgge, All clotheslines, equipment, garbage cans, service yards,

woodpiles or storage piles shall be kept from view of uzichboring homes and straets. All
rubbish. trash or garbage shal! be regularlv removed from the premises, and shali noi be allowed
to accumulate thereon. Trash must be stored in enclosed containers.

Secrion 6.6 Setback Lines. Fromt Builing li~es are hereby established as shown nn the
Plal. Between such Front Building lines anc th~ right-of-way lines there shall be erected, placed

or altered nio structure or part thereof, except fences in keeping with architectural style as,. .
specifically approved by the Declarant until the end of the Development Period, and thereafter by-
the Association Board of Directors or Architectural Review Committee; provided, however,
excent that in no case will such fences be permitted on the public nght-of-way. The building
lines which are from pub ic right-of-way lines are parallel to and measursd perpendicularly from
these public right-of-way lines.

Secrion 6.7 Side and Rear Yard Setbgcks. The minimum side yard and minimum rear

yard requirements shall be those established by the applicable zoning and subdivisior: control
ordinances.

Tempor [ uildi No structure of a temﬁ(;rary
character, tent, shack, basement, garage. bam or other out-building shall be erected, placed, or
altered upon any Lot for use as a residence either temporarily or permanenily, or at any time be
use o1 such purpose.

Secrion 6.9 Motor Vehicle Repair  The repair of inc, erative motor vehicles or material

alteration of motor vehicles shall not be permitted on any Lot unless entirely within a garage
permitted to be constructed per the terms of the Amended Declaration.
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Section 6.10 Nuisances. No noxious or offensive activities shall be carried on or be
permitted to exist on any Lot, nor shall anything be done thereon which may be or become an
g.noyance or nuisance. Any structure or building permitted to be constructed on any Lot by this
Amended Derlaration, which may be all or in part destroyed by fire, wind, storm or any other
reason, shall be rehuilt and restored to its previous condition within a reasonable length of time,
and all debris accumz!ated in conrection therewith shall be removed within a reasonable time
after any such occurrence.

Section 6.1 Permitted Uses. No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision control ordinances under which this Property s developed.

Section ¢.12 Drains. No house focting drain or roof water drain shall be discharged into
the sanitary sewers.

Section 6.13 Number of Dwelling Units. The number of Dwelling Units shall not exceed
the number of Lots withir the Property.

Section 6 14 Residential Use. Lots may be used only for residential purposes and only
for one single-family dwelling, a private garage, and other such outbuildings as arc usual and
incideatal to the use of a residential fot. All lots in this subdivision shall be designated as '
residential Lots, and no home shali exceed two and one half (2-1/2) stories or thirty-five (3 3)
feet in height.

Section 6,13 Size, Subject to any further restrictiors imposad by any recorded
commitmnent, every single-family dwelling erected, placed, altered or maintained on any Lot
withip shall have a minimum living area, exclusive of open porches, unfinished basements and
attached garages, of not less than what is required by the applicable zoning and subdivision
contro] ordinances.

Section 6.16 Unsightly Growth, In order to maintain the standards of the Property. no
weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
Property, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to
remain anvwhere thereon. Failure to comply shall warrant the Declarant or the Association to
cut weeds or <lear the refuse from the Property at the expense of the Owner, and there shall be a
lien against said Property for the expense therect, which ien shall be due and payable
immediately. If such lien is not promptly paid, the Associ tion or the Declarant may file suit and
recover such amount together with reasonable attorneys fees nd costs of collection.

rign 617 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations beiween two (2) feet and nine (9) feet above the street shall be placed or
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permified to remain o any cor~ [ .ot within the triangular area formed by the street ptoperty
lines and a line connecting points twenty-five (25) feet from the intersection of said street lizes,
or in the case of a rounded property ¢ ymer from the ‘nicrsection of the streel lines extended. The
same sightline limitations skall apply o any Lot wiihin ten (10) feet from the intersection of a

st -et line with the edge of a driveway pavenent or alley line. No tree shall be permitted to
remain “vithin such distances of cuch intersectinn: unless th. #~%age line js maintained at
sufficient height to prevent obstruction of such sight lines. No fences shall be permitted to be
constructed berween the front set back line and the street curb.

Sectien 6 18 Semi-tractor trucks, frailers, ¢tc. No semi-tractor trucks, semi-trucks, semi-
tractor wailers, boats, campers, mobiie homes, disabled vehicies, and/or trailers shall be
permitted to park on the Property or a Lot uniess fully enclosed in a garage, or unless the same is
nece ssary and incidert to the Declarant's, builder's or Association's business on the Property.

Secticn 8,19 Lakes, Lake 4reals). Except as otherwise nrovided, no individual using a
Lake. if any, has the right to cross another Lot or trespass upon shoreline not within a Common
Area owned by the Association, subject to the rights of the Declarant, the Association, their
employees, heirs, successors and ass’ s as set forth in the Amended Declaration. No one shall
do or permit any action or activity which could result in pollution of any Lake, diversion of
water. elevation of any Lake level, earth distuibance resulting in silting or any other condugt
which could - _sult in an adverse ffect upon water quality, drainage or proper Lake nmanagement
except as provided in the Amended Declaration. A Lake may not be used for swimming, ice
skating. boating or for any other purpose, except for drainage of the Property, unless expressly
and specificall; approved by the Board of Directors in writing and allowed by law. Lakes, Lake
Areas and Limited Lake Arsas may or may not exist on the Property. and the reference
throughout this Amended Declaration to Lakes, Lake Areas, and Limited Lake Areas is made in
order to address Lakes, Lake Areas and Limited Lake Areas, if any, which now exist or are later
constructed upon the Property. The installatior: on the Property of any Lake, Lake Area or
Limited Lake Area shall be within the sole discretion of the Declarant. and under no
circumstap.es shail the Declarant be required or ohligated to install any Lake, Lake Area, or
Liraited Lake Area upon the Property. Only the Leclarant and the Association shaif have the
right tc store items or develop recreational facilities upon any Common Area owned by tae
Astocia‘ion adjacent to a Lake. -

Zection 6.20 Rules and Regulgtions. Tae Board of Directors from time to time may

promulgate further rules and regulations concerning the use of Lots and the Common Area
owned by the ; ssociation. A nojority of those Owners voung ata meeting called for the
purpose may rescind or modify any rule or regulation adopted by the Board of Directors. Copies
of all rul. s and regulations shall be furnished by the Board to all Owners at the Owner’s last
known add:ess. prior to the time whzn the same shall become effective. The Association shall
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have current copies 5f the Amended Declaration, Articles and By-Laws, and other rules
concerning the Prop <ty as well as its own books, records and financial statements available for
inspection by Dweiling Unit Owners or by holders, insurers and guarantors of first morigagss,
that arc securec by Dwelling Units in the Property. These decuments shall be available during
normal business hours or under other reasonable circumstances.

Section 6. 21 Developrignt and Sale Period. Nothing contained in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or a
Builider shali be entitled to engage in such activities and to construct, instal), erect and maintain
such facilities. upon any portion of the Property at any time owned or leased by Declarant or a
Builder, as in the sole opinion of Declarant or a Builder may be reasonably required, or
convenient or incidental to, th: development of the Property and sale of the lots; such facilities
may include, without limitation, storage areas, signs, parking areas, model residences,
construction offices, sales offices and business offices.

Section 6,22 Quiside UUse of Lots. Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences. hedges, walls or other
improvements shall be erected or maintainsd upon the Property except such as installed in
accordance with the initial construction of the buildings located thereon or as approved by the
Board of Directors. Above ground swimming pools are prohibited on the Property.

ARTICLE V11
Maintenance, Repairs and Replacements

Secrion 7.} Bv Qwners . Except as specifically provided in this Amended Declaration,
cach Owmer shall fumish and be responsible for the maintenance of all portions of his Lot All
fixtures and equipment installed within or as part of the Dwelling Unit, commencing at the points
where the utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling
Unit is located, shall be maintained and kept in repair by the Owne: thereof Each Owner shall
promptly perform all maintenance and repair of his Lot and Dwelling Unit which, if nealected,
might adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned
by the Association. Such maintenance and repairs include, but are not limited to, all exterior
surface, siding, roof, gutters, internal water lines, plumbing, electric lines aas lines, appliances,
and all other fixtures, equipment and accessories belonging to the Owner and a part of or
appurntenant to his Dwelling Unit or Lot.
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Section 7.2 r {es an i

(a) The Association, as part of its duties, and as part of the Common Expensss, shall
provide for:

(i) Maintenance of the Commcn Area. Maintenancz of the Comron Area shall
include, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenance of any other improvement within
the Common Area,

(1) Maintenance of the Entry Signs and perimeter landscaping installed by the
Declarant.

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Area owned by the Association (or any
items deemed Commion Area for purposes of maintenance oniy) as it deems necessary.

{b) Notwithstanding any obligation or duty of the Association to repair or maintain any
of the Coinmon Area owned by the Association (or any items deemed Common Area for . .
purposes of maintenance only), if, due to the willful, intentional or negligent acts or omissions of
an Owner or 2 member of his family or of a guest, tenant, invitee or other occupant or visitor of
such Owner, damage shall be caused to the Common Area owned by the Association (or any
items deemed as su:ch for purposes of maintenance only), or if maintenance, repairs or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Association's insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Association, the cost of repairing such damage shall be added to and become a part of the
assessment to which such Owner's Lot s subject. i

¥
e

(c) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for access upon and
to anv Lot as may be required in connection with maintenance only. repairs or replacernents of or
to the Common Area owned by the Association or any items deemed as Common Area for
purpases of maintenance only, including, but not limited to. access to any easements reserved by
any Plat nf any portion of the Property for such purposes.
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ARTICLE Vil

Insurance

Secrion 3./ Liability Insurance. The Association shall purchase a master comprehensive

general liability insurance policy in such amount or amounts as the Board of Directors shal}
deem appropriate from time tc time. Such comprehensive general liability insurance policy shall
cover the Associaticn, its Board of Directors, any committee or organ of the Association or
Board of Directors, all persons acting or who may come to act as agents, or employees of any of
the foregoing with respect to the Association. It shall also cover all Common Area owned by the
Associations, public ways and any other areas under the Association’s control or < ipervision.
The premiums for all such liability policies shall be a Common Expense.

Secrion 8.2 Fidelity Bonds, The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or adminisiered by the Association, whether

or not they receive compensation for their services. The Association bonds shall name the
Association as the obligee and the premium shall be paid as a Common Expense by the
Association. Any management agent that handles funds for the Association shall be covered by
its own fidelity bond, which must provide the same coverage required of the Association. The
Association shall be named as 2n additional nbligee in the management agent's bond. The
fideliry bond shall cover the maximum funds that wiil be ir *he custody of the Association or its
management agent at ary time while the Lond is i force. In addition, the fidelity bond coverage
must at least equal one (1) years' assessments on all Dwelling Units in the Property, plus the
Association’s reserve funds. If availabie, the fidelity bonds must iaclude a provision that calls for
ten (10) days’ written notice to the Association or insurance trusiee before the bond can be
canceled or substantially modified for any reason.

Section 8 3 Miscellaneous Insuranc: Provisions. The Association shall ¢btain any other

insurance required by law to be maintained, including but not limited to workmen's 8
compensziion insurance, and such other insurance as the Board of Directors shall from time to
time deem necessary. advisable or appropriate. Such insurance coverage shall also provide for
and cover cross liability claims of one insured party against another insured party. Such
insurance shall inure to the benefit of the Association, its Board of Directors and any managing
agent acting on behz!f of the Association. The preraiums for all such insurance coverage shall be
a Common Expense.

Secrion 8.4 Casuglty and Restoration Damage to or destruction of any Common Area

actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be
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applied for that purpose. The same obligation shall apply to an Owner, and not the Association,
for damage or destruction to the Owner's Dwelling Unit. For purposes of this Section, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
as near as possible the same condition as it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture.

Section 8,5 Insufficiency of Insurance Proceeds. If the insurance proceeds received by
the Association as a result of any such fire or any other casualty or disaster are not adcquate 1o
cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and recoustructing the Common Area actually owned
by the Association or any improvements damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by the Association which shall then have the
right to levy a Special Assessment against all Lots for such deficiency.

Secrion 8 6 Surplus of Insurance Proceeds. In the event that there is any surplus of
insurance proceeds ~fier the reconstruction or repair of the damage has been full. - ompleted and
all costs paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance and operation of the Property. The action of the Board of Directors in proceeding to
repair or reconstruct damage shall not constitute a waiver of any rights against any Owner for
commirting willtul or malicious damage. b

ARTICLE IX
Mortgages
Section 9. Mortgagee Rights. In addition to any other rights provided elsewhere ia this

Amended Declaration to mortgagees, any lender or lenders holding a first mortgage or first
mortgages upon any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or
charges which are in default and which may or have become a charge or lien against any
Common Area owned by the Association or any other oroperty owned by the A;sociation; and
may pay any overdue premiums on any hazard, casualty, liability or other insurance pelicies or
secure new insurance coverage on the lapse of any policies for any such property owned by the
Association or covering any property for which the Association has an obligation to maintain
insurance coverage. Any such lender or lenders making payments in accordance with this
Section shall be entitled to immediate reimbursement thersfor from the Associaiion along with
any costs incurred, including reasonable attorneys' fees.

Sectrion 9.2 Notice to Mortgagees., The Association, upon request, shall provide to any
lender hoiding a firs* mortgage upon any Lot, a written certificate or notice specifying unpaid
assessments and other defaults of the Owrer of such Lot, if any, in the performance of such
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Owner's obligations under this Amended Declaration, the Articles of Incorporation of the
Association, its By-Laws or any other applicable documents, which default has not been cured
within sixty (60) days. A reasonable charge maybe made by the Association for the issuance of
any such certificate or notice, and any such certificate properly executed by an officer of the
Association shall be binding upon the Association, as provided in this Amended Declaration.

Section 9.3 Condemmnatior and Insurance Awards, No provisions of this Amended
Declaration, or any amendment thereto, shall give an Owner, or any other party, priority over any
rights of the first mortgagee of a Lot pursuant to its mortgage in the case of a distribution to such
Owner of insurance proceeds or condemnation awards for losses to or a taking of Common Area

property.

Section ¢ 4 Right of First Refusal. The Asso-iation DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal" subsequently granted
to the Association through araendment of the Amended Declaration. Association Articles,
Association By-Laws or any other documen: goveming the development and administration of
the Properties must receive the prior written approval of the Federal Housing Administration or
Secretary of the Department of Housing and Urban Development. Any “right of first refusal”
subsequently added in the Amended Declaration, Association Articles, Association By-Laws or
any other document governing the development and administration of the Property must nst ..
impair the rights of a first moitgagee 10

(a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit
is situated, pursvant to the remedies in the mortgage;

(b) Accept a deed or assignment in licu of foreclosure in the event of default by a
mortgagor; or

{c) Sell or lease a unit acquired by the mortgagee
Section n s or Charges. Any first mortgagee who obtains mlé to a Dwelling
Unit. and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the

mortgage or through foreclosure, will not be liable for the Dwelling Unit's tinpaid dues or
charges accrued before the acquisition of the title to the Dweliing Unit by the mortgagee.
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ARTICLE X

General Provisions

Section 10.1 Right of Enforcement. 'n the event of a violation, or threatens 1 violation, of
any of the covenants, conditions and restrictions her¢in enumerated, Declarant, the Association
or any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under applicabie Indiana law, with or without proving any acrual damages, including
the right to secure injunctive relief or secure removal by due process of any structure not in
compliance with the covenants, conditions and restrictions contained herein, and shall be entitled
to recover reasonable attoreys' fees and the costs and expenses incurred as a result thereof.

ion |0 2 Severability and Waiver, Invalidation of any one of the covenants,
restricticns or provisions contained in this Amended Declaration by judgment or court order shall
not in any way affect any of the other provisions hereof, which shall remain in full force and
effect. No delay or failure by any person to enforce any of the restrictions or to invoke any
available remedy with respect to 2 violation or violations thereof shall under any circumstances
be deemed or held to be a waiver by that person of the right to do so thereafter, or as estoppel of
that person to assert any right available to him upon the occurrence, recurrence or continuation of )
any violation or violations cf the restrictions.

Section 103 Amendment. During the first-twenty (20) years following its recordation,
this Amended Declaration may be amended or modified at any time by an instrument
recorded in the Office of the Recorder of County, Indiana,
approved and signed by at least ninety percent (90%} of the then Owners, and thereafter
by an instrument signed by at least seventy-five percent (75%) of the then Owners.
Provided, however, that none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant’s prior written approval,
Except as prohibited below, this Amended Declaration may also be amended by
Declarant, if it then has any ownership interest in the Property, &t any time within four (4)
years after the recordatior. hereof Any amendment must be recorded. Neither the
Association, the Owners or Declarant shall effect anv of the following changes without
the prior written approval of two-thirds (2/3) of the first mortgagees of the Lots (based
upon one (1) vote for each mortgage owned) and two-thirds (2/3) of the Owners of Lots
(excluding Declarant or Builder):

(a) By act or omission seek to abandon, partition, subdivide. encumber, sell or transfer
the Commeon Area owned directly or indirectly by the Association for the benefit of the Owners
of the Dwelling Units. The granting of casements for public utilities or other public purposes
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consistent with the intended use of the Common Area owned by the Association by the Dwelling
Unit Owners is not a transfer in the meaning of this clause;

(b) Change the method of determining the obligations, assessments, dues or other
charges that may be levied per the terms hereof,

(c) By act or omission charze, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units,
the exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings
in the Property;

{(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association o a current replacement cost basis in an amount at least 100 percent of the insurable
va.ue (based on current replacement costs);

(¢) Use hazard insurance proceeds for losses to any Common Area owned by the
Association for uther than the repair, replacement, or reconstruction of the Common Area owned
by the Association. o

() Change the voting rights, assessments, assessment liens or subordination of
assessment liens, except as provided for in this Amended Declaration:

(g) Thange the manner in which reserves for maintenance, repair and repiacement of
Ccmmon Areas have been set up and previously maintained by the Associaiion;

(h) Change the rights to the use of the Common Area owned by the Association, except
as provided for in this Amended Declaration; - )
: A
{i) Change the boundaries of any Dwelling Unit, and the Lot upon which the Dwelling
Unit is-situated, except as provided for in this Amended Declaration; .
(j) Any change concerning convertibility of Dwelling Units into Common Area owned
by the Association or vice versa, except as provided for in this Amended Declaration;

(k) Allow for the annexation of additional property;

(1) Any requirements for insurance or fidelity bonds set forth in this Amended
Declaration;
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(m) Any change in the manner in which units may be leased except s set forth in this
Amended Declaration;

(n) Any imposition of any restriction on a Dwelling Unit Owner's right to sel! or transfer
nis ot her Dwelling Umt;

(0) Restoration and repair of the Common Area (after a hazard damage or partial
condemnation) in a manner other than specified in the Amended Declaration;

(p) Any action to terminate the legal status of the development after substantial
destruction or condemnation occurs;

(@} Any provision that expressly benefits mortgage holders, insurers or guarantors; or

(r) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Property.

If an addition or amendment is not considered as a maierial change, such as the correction
of a technical error or the clarification of a statement within the Amended Declaration,
Association Articles, Association By-Laws or other constituent documents, there shail be an
implied approval to be assumed when an eligible mortgage holder fails o submit a response to
any written proposal for an amerdment within thirty (30) days after proposal is made. The
covenants, restrictions and all other provisions of this Amended Declaration shall run with the
land and shall be binding upon the persons owning any portion of the Property and all parties
ciaiming under them for a period of twenty (20) years from the date of reccrdation, and thereafter
shall automatically extend for successive periods of ten (1C) years each unless prior to the
expiration of such ten-year period this Amended Declaration is amended or changed in whole or
in part as hereinabove provided.

Section [0.4 HUD Amendment dpproval. All other pro\n.szons of the Amended ;7

Declaration, Association Articles, Association By-Laws or any other document governing the
development and administration of the Property notwithstanding, so long as there is a Class B
membership, the following actions will requize the prior approval of the rederal Housmg
Administration or Secretary of the Department of Housing and Urban Development:

(a) Annexation of additional propertics;

(b} Dedicatizn of Common Area: and

{¢} Amendment of the Amend: 1 Declaraticn of Covesants, Conditions and Restrictions.

B et T
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Section 10.5 Assignment, Declarant may assign or otherwise transfer any and all of its
rights as Declarant in whole ot in part.

Secrign 10.6 Condemration, Destruction or Liquidation The Assoriation shall be
designated to represent the Owners in any proceedings, negotiations, settlements or agreements
for the handling of any losses or proceeds from condemnation, destruction or liquidation of all or
a part of the Common Area owned by the Association, or from the termination of the
development. Fach Dwelling Unit Owner, by his acceptance of a deed, appoints the Association
as his attorey-in-fact for this purpose. Proceeds from the settlement will be payable to the
Association for the benefit of the Dwelling Unit Owners and their mortgage holders. Any
distribution of funds in connection with the termination of this development shall be made on a
reasonable and an equitable basis.

IN WITNESS WHEREOF, Warstler Acquisitions, LLC, has caused this Amended
Declaration to be executed as of the date first written above.

WARSTLER ACQUISITIONS, LLC
. ) 7 4
By Gl T T

Printed: Lelcrr 8. [ fa~s’ g —
Title: 27ca o

STATE OF INDIANA )

county of Uarn. 1 4om )

BEFORE ME, the undersigned, a Notary Public, in and for said County znd Stdte,

personally appeared the within named ___ROBERT B. WARSTLER as
A MPMBER for and on behalf of Warstler Acquisitions, LL.C, who acknowledged

the execution of the foregoing instrument to be his volun

WITNESS, my band and notarjal seal this 12th,

NOVEMBER 6.
199 P , ,
My commission expires: "~ KRYSTXL L. HINTER <
7/15/98 Notary Paplic e
Resident of __ HAMILTON Com)xp{ ! Ej I <
e G
This document prepared b; Douglas B. Floyd, Arorney At Law, 970 Logan Street,._«.;*.,'m \-}

Noblesville, IN 46060. ‘o«



(s0.0C AMENDMENT TO DECLARATION OF COVENANTS,
(%15 CONDITIONS AND RESTRICTIONS
OF Instrusen
SANDPIPER LAKES 335ENSERE

The undersigned, WARSTLER ACQUISITIONS, LLC, ("Declarant"), as fec simple
owner of all the following described real estate in Washington Township, Hamilton County,
Indiana, does hercby amend the DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF SANDPIPER LAKES, recorded as Instrument #9537311 in the Office of
the Recorder of Hamilton County, Indiana, as follows:

Part of the Southeast Quarter of Section 32, Township 19 North, Range 4 East,
located in Washington Township, Hamilton County, Indiana, and being bounded
as follows:

Commencing at the southwest comer or the Southeast Quarter of Section 32,
Township 19 North, Range 4 East, (P.K. Nail found), thence North 00 degrees G0
minutes 00 seconds (assumed bearing) 1075.87 feet along the west line of said
Southeast Quarter to the northwest corner of a 3.65 acre tract of land described
aud recorded in Instrument Number 8919513, said point also being the Poirt of
Beginning of this description, thence continuing North 00 degrees 00 minutes 00
seconds 1592.60 feet along the west line of said Southeast Quarter to the
northwest comer of said Southeast Quarter (5/8 inch iror, rod found); th2nce North
89 degrees 38 minutes 01 seconds East 1979.25 feet along the north line of said  * -
Southeast Quarter to a point, said point being 668.25 feet (40.5 rods) west of the
northeast corner of said Southeast Quarter, thence South 00 decrees 02 minutes 45
seconds East 2605.58 feet to the rorth right-of-way line of State Road #32 (30
feet half ight-of-way) said point being 668.25 feet (40.5 rods) west of the east
line of said Southeast Quarter, ihence South 89 degrees 15 minutes 30 seconds
West 374.41 feet parallel with the north right-of-way line of said State Road #32
to the east line of Lmlee Subdivision to plat of which is recorded in Plat Book 2,
page 144; thence North 00 degrees 00 minutes 27 seconds East 606.44 feet along
the east line of said Emlee Subdivision to the south line of said 3.65 acre tract of
land. The next three (3) courses are along the bound of said 3.65 acre tract of
land; thence 1) North 89 degrees 14 minutec (0 seconds East 314.54 feet: thence

. 2)North 00 degrees 51 minutes 33 seconds East 196.16 feet; thence 3) South 83
degrees 13 minutes 42 seconds West 813.04 feet to the Peint of Begr.ning.
Containing 103.71 acres, more or less, and being subject to all applicable
easements and rights-of-way of c=cord.

THIS AMENDMENT, made on the 72 day of Maoc.mber , 1996, by WARSTLER
ACQUISITIONS, LLC,

9609649532
d in
F‘lidrgﬂ”cgﬁﬁ?§, INDIANA

HAMIL
LARK
R ao-1586 At 11138 ax.

DEC COV RES 60.

¢ RS0
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WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hamilton County,
Indiana, which is more particularly described in Exhibit 3" (hereafter "Property”) attached
hereto and by this reference, made a part hereof, upon which Declarant intends to develop a
residential subdivision known as Sandpiper Lakes; and

WHEREAS, ~ clarant is the sole owner of the real estate which was governed by the
Declaration and now wishes to replace the Declaration with this AMENDED DECLARATION;

NOW, TiZEREFORE, Declarant hereby declares that all the Property shall be held, sold
and conveyed, subject to the following easements, restrictions, limitations, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with the Property and be binding on all parties having any right, title or interest in the
Property, or any part thereof, their heirs, successors, and assigns, and shall inure to the benefit of
each owner thereof,

ARTICLE ]
Name LI

The subdivision of the Property created by this Amended Declaration shall be known and
designated as Sandpiper Lakes, a subdivision located in Hamiiton County, Indiana.

ARTICLE T
Definitions

The following terms, when used throughout this Amended Dcclaration, shall have the

following meanings and definitions: 4

Section 2.1 "Articles" means the Articles of Incorporation of the Association (as
hereinafier defined) fiied, or to be filed, with the Office of the Secretary of State of Indiana, as
the same are or hereafier may be amended from time to time.

Section 2.2 "Association” means the SANDPIPER LAKES HOMEOWNERS
ASSOCIATION. INC., a non-profit corporation. its successors and assigns.

Section 2.3 “Board of Directors" means the Boeard of Directors of the Association.

—— . t——— ———— - S v e m——



AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS Page 3
AND RESTRICTIONS OF SANDPIPER LAKES

Section 2.4 "Common Area" means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-ownea, leased or to-be-
jeased by the Association trom time to time for the common use, benefit and ¢njoyment of the
Owners (as hereinafter defined), (2) Lake Area, as defined below, and (3) items (if any) deemed
Common Area for maintenance purposes only. Uniess exp-zssly stated to the contrary, the term
Common Area as used herein (whether or not so expresse i) shall include all portions of the
Property designated on the Plat (as hereafter defined) as a "Block”, "Common Area”, or such
other areas within the Property that are not otherwise identiied on the Plat (as hereafier defined)
as a lot or street. The Common Area to be conveyed to the Association at the time of
conveyance of the first Lot to an Owner is described in the Plat (as hereinafter defined).

Section 2.5 "Common Expenses" shzll mean and refer to expenses of administration of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Cormmon Area, and all sums lawfully assessed against the Owners by the Association, and all
sums, costs and expenses declared by this Amended Declaration to be Common Expenses.

Section 2.6 "Declarant” means Werstler Acquisitions, LLC und its successors and
assigns.

Section 2.7 “Development Period" means the period of time commencing with
Declarant's acquisition of the Property and ending when Declarant has comnleted the
development and sale of, and no longer owns, any Lot or any other por*  of the Property. The
Development Period shall recommence each time the Declarant acquires any part (or all) of the
Additional Property.

Section 2.8 "Dwelling Unit" means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2.9 "Lake Area(s)" means any Common Area on which a lake now exists or is
later constructed by Declarant and "Lake" means a body of water which now exists or is later
constructed by Declarant in a Lake Area.

Section 2.10 “Limited Lake Area" means any Lake Area on which the Lake is”
completely surrounded and enclosed by Lots.

Section 2.11 "Lot" or "Lots" means, as the context requires, any parcel or parcels cf land
designated as such upon the Mat (as hereinafter defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit that is cenveyed to an Owner {as hereinafter
defined) by the Declarant. Subject 1o any necessary zpproval « f the appropriate governmental
authority. a "Lot" may contain portions of real estaie greater or lesz than its originally platted
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dimensions should the Declarant deem it advisable in order to zecommodate the construction of a
Dwelling Unit.

Section 212 "Owner" i -ans the record owner, whether one ©r more persons or entities,
of the fee simple title to any Lot wiich is a part of the Property, inciuding contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the
Declarant.

Section 2.13 "Plat” means the subdivision plats of tiie Property, which are recorded with
the Recorder of Hamilton County, Indiana, as the same may be hereafter amended or
supplemented pursuant to this Amended Declaration.

ARTICLE IT1
Property Rights, Easements and Encroachments

Section 3.7 Owners' Easements of Enjoyment of Common Adrea. Subject to the following
provisions, the use and enjoyment of 2 Limited Lake A.ca shall e restricted to the Owners of
Lots which abut such Limited Lake Area, shall be pes .he covenants, conditions and restrictions
which are set fori in this Ame. ded Declaration, and sh: 1t pass with title to every Lot which -
abuts such Limited Lake Area (in the form of a right to membership in the Association). Every
Owmer shall have a nonexclusivc right and easement of enioyment, in common with att Owners,
in and to any Common Area, whick is not also a Limited Lake Arca, which nonexclusive righi
and easement ur enjoyment shall be cppurtenant to and shal! pass with title to every Lot (in the
form of a right to memt-ership in the Association), subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for the use
of recreational f-._ilities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Association to suspend the: voting rights and right to usgo? any
recreational facilities, if any, by any Owner (i) for any period during which any agsessment
remains unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations; -

{c) The right of the Association to promulgate reasonable rules and regulations
governing the use of the Common Area owned by the Associatio including, without limitation,
parking, swimming, boating, fishing, (including the denial thereof of any such rights) and upon
improvaments, additions or alterations to the Lots and the Common Area owned by the
Association;

4 o e et e - . ——— e e At - ASAh o — % e
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{d) The rights of Declarant as provided in this Amendcd Declaration, as the same may be
amended from time to time;

() The right of the Association to mortgags any or all of the Common Area owned by
the Associatior, vpon the approval of two-thirds {Z/3) of the membership of each class of
members of the Association;

() The casements reserved elsewhere in this Amended Declaration and the right of the
Association to grant further reasonable util:ty easements across and through the Common Area
owned by the Association for the benefit of its members:

(g) The right of the Assaciation to dedicate o. transfer all or any part of the Common
Area owned by the Association to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the members or otherwise allowed pursuant to
this Amended Declaration, as amended. No such dedication or transfer, except as allowed
pursuant to this Amended Declaration, shall be effective unless there is recorded an instrument
agreeing to such dedication or transfer signed by two-thirds (2/3) of the membership of each
class of members of the Association; and

(h) All other rights, obtigations and duties as set forth in this Ameaded Declaration, as
the same may be from time to time amended or supplemented.

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscrimir.atory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Amended Declaration. any owner may assign his
or her right of enjoyment of the Common Area owned by the Association, to family members,
guests, tenants or contract purchasers who reside on the Lot.

Section 3.3 C in Qbligations and Access Rights to the Common drea ,
pre
{a) Except as otherwise set forth in this Amended Declaration, the Association, subject to
the rights of tile Owners as set forth in this Amended Declaration, shall be responsible for the
management and control, for the exclusive benefit of the Owners as provided herein, of the
Common Area owned by the Association and for the maintenan~e of the same in good, clean,
atiractive, safe and sanitary condition, order and repair.

(b) The Association shall have and is hereby granted a general right of access and
easement to all of the Common Area owned by the Association and across the Lots, at reasonable
times and at any time in case of emergency. as reasonably required by its officers, uirectors,
emplovees and their agents and independent contractors, to the full extent necessary or

e r————— e [ RS S
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appropriate to perform its obligations and duties as set forth in this Amended Declaration. The
easements and rights specified herein also are reserved for the benefit of Declarant so long as
Declarant owns ~ny portion of the Property and for so long as Declarant may be liable under any
builder's warranty.

ection 3. energl Drainage iliry. Sewer and Other Development Easement. The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot,
in a manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof
located upon such Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the
rights of ingress and egress to such Lot. The following rights and easements reserved by
Declarant in this Section shall run with the land, and Declarant's right to further alter or grant
easements shall automatically terminate and pass to the Association one (1) year after Declarant
shall have conveyed the last Lot within the Property.

(a) Declarant hereoy reserves unto itself during the De.elopment Period, and thereafter
unto any public or private utility, a general easement (“Drainage, Utility and Sewer Easement")
for drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot, so
as o permit Declarant to properly install and allow to be maintained all electrical, telephone,
water, gas, sanitary and storm sev er, television (including but not limited to cable and/or
satellite} transmission facilities, security systems and other utility services (including all
necessary lines, pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve
any Dwelling Unit constructed on the Property. Any Drainage, Utility, Sewer and other
Development Easemert shall include all areas of the Property outside any Dwelling Units, with
the exception of any areas covered by chimneys, or patios. Improvements or perm- “ent
structures instzlled within the Common Area are subject to the rights (including the right to
remove where reasonably necessary without duty of replacement or reimbursement) of the
Declarant and any public or private utility to construct, maintain, Tepair or remove any necessary
facilities. By virtue hereof, Declarant reserves the right to install a lake(s) or ponds(s) cn any
Common Area. The rights hereunder and easements hereby reserved survive the conveydnce, by
the Declarant to the Associati~n, of any Common Area. This easement shall be in wddition to
any easement defined upon a Pla. ns a drainage, sewer, utility cable, landscape, sign,
transmission, flowage or similar typc easement.

(b) Declarant reserves unto itself during the Development Period, and thereafier unto the
Association, an easement (“Lake Easement") and right-of-way in and to any Lake Area (s) or
areas now or hereafter shown on the Plat as a "Block". "Common Area”. or "Lake" or any other
Commcen Area within the Property used as a water retention or detention area, or on which a
Lake now exists or is later constructed, for the purpose of fulfilling any maintenance obligations
set forth in this Amended Declaration and/or establishing and maintaining proper surface water
drainage throughout the Property, and ar. easement of ingress and egress through so much of the
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remainder of the Property as is reasonabiy necessary or appropriate, to perform such actions as
Declarant or the Associaiion deem necessary or appropriate, for the purpose of establishing and
maintaining prover surface water drainage throughout the Property, which such actions shall
include the construc tion, repair and maintenance of retention and detention ponds or lakes in
accordance with the: requirements of applicable law and of all governmental agencies having
junsdiction (withc ut undertaking any obligation or duty to exceed such requirements).

(c) Dec’arant reserves unto itself during the Development Period, and thereafier unto the
Association, the right and an undefined sign and facilities easement ("Sign ard Facilities
Easement") to install, erect, construct and maintain an entryway sign or signs, directional signs,
advertising signs advertising the Property or the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or ‘acilities
considered necessary, apprepriate, usefu! or convenient, anywhere upon the Property (except
upon any Lot after the first conveyance thereof). Any such signs shall comply with any
applicable zoning requirements and all such facilities shall be maintained by the Association as a
part of its Common Area mainlenance obligations.

(d) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the full rignt, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time located
therein or thereon;

(ii) Grant such further casements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or within
any portion of the Property, for the benefit of the Property or any portion thereof, and, i

(iii) Describe more specifically or to change the description of any Draipagé,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement,
license or right-of-way now or hereafter existing on the Property, by written nstrument,
amended Plat or amendment to the Plat recorded in the Office of the Recorder of
Hamilton County, Indiana.

(¢) The title of the Association (as to the omunon Area owned by the Association

during the Development Period) and of any Owuer of any Lot -*2!* oe subject to the rights and
easements reserved herein.
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Section 1.5 Easement for Emergency Purposes. An easement is hereby dedicated and

granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel. public and private, over and upon the Common Area.

Section 3.6 Fee Title to Lot. The fee title to any Lot described as bounded by any street.
lane, walkway, park, pond, lake, or any other common property which has not been dedicated o-
accepted by the public and the fee title to any Lot shown on any recorded plat of Sandpiper lakes
as abutting upon any such common property shall not extend upon such common property aind
the fee title to such common property is reserved to the grantor to be conveyed to the
SANDPIPER LAKES HOMEOWNERS ASSOCIATION for the common enjoyment of ail
residents in Sandpiper Lakes.

Section 3.7 Designated Drainage. Utility, and Sewer Easements. There are strips of
ground designated on the Plat as drainaie casements, uiility casements, sewer easements,
sanitary sewer easements and storm sewer easements, or any combination thereof, which are
hereby reserved to the appropriate governmental entities, public utilities, and private utilities for
the installation and maintenance of swales, ditches, pipes, drains, sanitary sswers, manholes,
detention and retention areas or other drainage faciliiies. Purchasers of Lots in this subdivision
shali take title subject to such easements hereby created and subject at all imes . {l.c rights of
proper authorities to service and maintain such drainage facilities and easements, and no
permanent structure of any kind and no part thereof except fences which do not retard or impede
the flow of drainage water and which are approved pursuant to Section 6.2 below, shall be built,
erected or maintained on said drainage easements. It shall be the responsibility of the
Association and the Owncrs of the areas enclosed within such easements to maintain such areas
in such conditions that the flow of storm drainage waters on. across and from said areas shall not
be impeded, diverted or accelerated. Such use for storma water movement or retention or
detention is hereby declared to be an easement and servitude upon said land for the benefit of the
Ownmers of other land included within the Plat, upstream or downstream, affected by such use and
for any proper governmental agency or department or any private or public utiliy. All proper
governmental agencies or departments and public and private utilities are hereby given the right
ta obtain access to such areas to perform: maintenance and to perform such maintenance as may
be necessary 1o protect that easement and servitude rights. It shal’ be the responsibility of the
Association and the Owner of any Lot or parcel of land within the Plat to comply at all times
with the provisions of the drainage plan as approved for the applicable Plat by the appropriate
governmental agency or department and the requirements of all drainage permits for such Plat
issued by those agencies. Failure to so comply shall operate as a waiver and release of the
Declarant, the developer, or their engineers and agents from all liability as to damage caused by
storm waters or storm drainage.
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Further, there are easements and servitudes upon the land within the Plat in favor of
surface water ruaoff along natural valleys and drainage channels running to Owners of other land
contained within the Plat, upstream and downstream. It shall be the responsibility of the
Association and the Owners of these natural valleys and channels to use their land and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diverted or accelerated.

esignat i ing. and Screenj . Any strips of
grounds shown or designated on the Plat for (i) mounding easements, (ii) landscapc or landscape
maintenance easements, and/or (iii} sign easements, arc hereby reserved for such (i) mounding
easements, (ii) landscape easements and/or landscape maintenance easements and/or (iii) sign
easements. Declarant hereby reserves unto itself during the Development Period, and, thereafter,
unto the Association, any such easements for the purposes of (i) providing signs which either
advertise the Property and the availability of Lots or identify the Property or, (ii) installing
landscaping, mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafter unto the Association, the exclusive and sole right to erect signs and instal!
landscaping, mounding, and screening within these strips of ground shown on the Plat as
landscaping, mounding, and sign easements. Notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences, or other improvements shall be
erected or maintained in the area of such easements. except by the Declarant during the
Development Period. Furthermore, notwithstanding anything in this Amended Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences, structures, or other
improvements shall be erected between (i) any landscape easement or landscape maintenance
casement, and (ii) any perimeter roadway, public highway or right-of-way along the perimeter or
boundary of the Property, except by the Declarant.

Section 3.9 Streef Dedication. All streets now or hereafter located upon the Property are
hersby dedicated to the public.

ARTICLEIV

Associution Membership, Voting Rights Board of Directors and -~
Professional Management oo

Election 4.t Membership. Initially, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the “Initial Member{s)"). The Initial Member(s) shall
remain member(s) of the Association until the Association Articles of Incorporation are accepted
by the Indiana Secretary of State, at which time the Initial Member(s) shall cease to be
member(s} unless they also qualify as Class A or Class B members. Every Owner of a Lot which
is subject to assessment shall be a member of the Association. Apart from the Initial Member(s),
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a membership in the Association shall be appurtenant to and may not be separated from
ownership of any Lot.

Section 4.2 Classes of Membership and Voiing Rights. The Association shall have the

following two classes of voting membership:

Class A. Class A members shall be alt Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for cach Lot owned. When
more than one person holds an interest in any Lot, all such persons shall bs members.
The vote for such Lot shall be exercised as the members holding an intenzst in such Lot
determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each Lot owned. For purposes of this calculaticn, it shall be
assumed that Declarant owns ail Lots, which number shall be reduced as Lots are
conveyed by the Declarant to an Owner. The Class B membership shall ccase and be
converted 10 Class A mernbership on the happening of either of the following events,
whichever occurs earlier: (a) when the total number of votes outstanding in the Class A
membership is equal to the total number of votes outstanding in the Class B membership;
or, (b) December 31, 2000.

Section 4.3 Board of Directors. The Owners shal! elect a Board of Directors of

the Associarion as prescribed by the Association's Articles and By-Laws. The Board of
Directors shall manage the affairs of the Association. Directors need not be members of
the Association,

Section 4.4 Professional Management. No contract or agreement for professional
management of the Association, nor any other contract between Declarant and the
Association. shall be for a term in excess of three (3) years. Any such agreement or
contract shalt provide for termination by either party with or without cause and without
payment of any termination fee upon written notice of ninety (90) days or less.
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ARTICLE V

Covenant for Mainlenance Assessments

Secrion J. [ Creation of the Lien and Persor..' Obligation of Assessments. Declarant, for

each Lot now or hereafter owned by it within the Property, hereby covenants, and each Owner of
any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(a) Rzgular Yearly Assessments (for maintenance, repairs and ordinary operating
expenses, including Common Expenses); and

(b) Special Assessments for capital improvements and operating deficits and for special
matntenance or repairs as provided in this Amended Declaration.

Such assessments shall be established. shall commmence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with preiudgment interest a
eight percent {8%) per annum, costs and reasonable attorneys' fees, shall be a charge on the land
and shall be a continuing lien upon the preperty against which each sucii 2sccssment is made.
Each such assessment, together with Interest, costs, and reasonable attomeys fees, shall also be
the personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligatian for delinquent assessments shall not pass to such
Owner's successors in title unless expressly assumed by them.

Section 5.2 Purpose of Regular Yearly Assessments. The Regular Yearly Assessments
levied by the Association shall be used exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, health, safety and welfare of the
residents in the Property, for the imprevement, maintenance and repair of the Commen Area, for
the performance of the obligations and duties of the Association znd for other purposes only as
specifically provided herein. As and if necessary, a portion of the Reguiar Yearly Assessments
shall be set aside or otherwisz allocated in a reserve fund for the purpose of providing repair and
replacement of the Common Area, and other capital improvements which the Association is
required to maintain.

Section 3.3 Maximum Regular Yearly Assessments.

(a) Until January 1 of the year immediately following the conveyance of the first Lot to
an Owner, the maximum Regular Yearly Assessment on any Lot shafl be $120.00 per Lot per
year.
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(b) From and after January 1 of such year, the maximum Regular Yearly Assessment
may be increased each calendar year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without a vote of the :nembership.

(c) From and after January 1 of such year, the maximum Regular Yearly Assessment
may be increased each calender year by more than 10% above the maximum Regular Yearly
Assessment for the previous vear, with Lhe approval of two-thirds (2/3) of those memibers of each
class of members ‘who cast votes in person or by proxy at 2 meeting duly called for this purpose.

{d) The Board of Directors from time to tiz..c may fix the Regular Yearly Assessment,
without any vote of the membership, at any amou.it not in excess of the maximum.

Section 5.4 Special Assessmer_s for Capital Improvements and Operating Deficits. In
addition to the Regular Yearly Assussments authorized above, the Association may levy a
Special Assessment applicable to that year only for the purpose of defraying, in whol- or in part,
the cost of any construction, reconstruction., repair or replacement of any capital improv: ement
which the Association is required to maintain, or to recover any operating deficits which the
Association rray from time to time incur, provided that any such assessment shall have the assent
of two thirds (2/3) of those members of each ciass of members who cast votes in person or by
proxy at a meeting duly called for this purpose.

Section 3.5 Notice and Qhiorum for Any Action 4-thorized Under this Article. Written
notice of any meeting called for the purpose of taking any action autt.orized under this Article
shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called. the presence of members or of pro:“es
entitled to cast sixty percent (60%) of all the votes of each class of the membership shall
constitute a quorum. If the required ovorum is not present, another meeting may‘f:e called
subject to the same notice requirement. and the required quorum at the subsaguent meet:ng shall
be one-half (1/2) of the requ'red quorum at the preceding meeting. No sug 1 subsequent meeiing
shall be held more than sixty (€0) days following the preceding meeting.

Section 3.6 Uniform Rate of dssessment. Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed ata
uniform: rate for al! Luts, except that Declarant and any individual or entity purchasing # Lot or
Lots solely for the purpose of construction of a f :r-sale Dwelling Unit thereon (a "Builder™ shall
pay only twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments
s0 long as any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been
conveyed to an Owner intending to occupy or rent said Dwelling Unit as a residerce or ieased to
an individual or entity for use as a residence.
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Sclection 5.7 Date of Commencement of Yearly Assessments: Due Dates. The Regular
Yearly Assessment provided fcr herein shall commence as to sach Lot within a recorded Plat the
first day of the first month following conveyance of the Common Area within such Plat to the
Association, or if there is no Common Area, the first day of the first moath following the
recording of such Plat. The Board of Directors shail fix any increase in the amount of the yearly
asscssments at least thirty (30) day- in advance of the effective date of such increase. Written
notice of any increase in the Regular Yearly Assessment, and written notice of any Special
Assessment and such other assessment notices as the Board of Directors shall deem appropriate,
shall be sent to every Cwner subject thereto. The due dates for all assessments, and the
assessment and collection oeriod (i.¢., annual, monthly, lump-sum or otherwise) for any Special
Assessments, shall be established by the Board of Directors. The Association shall, upon
demand, and fer a r.asouable charg~ furnish a certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified Lot kave been paid. A
properly executed cen.ficate from the Association regarding the status of 2ssessments for any Lot
shall be binding upon the Association as of the date of its issuance.

Section 3.3 Effect of Nonpaymeni of ~ssessments: Remedies of the Association. Ifany .
assessment {(or periodic instaliment of such ass=ssment, if applicarie) is not paid on the due date
estaolished therefor pursuant to ti-is Amended Declaration, then the entire unrad assessment
(together with interest thereon, costs and attorne=:’ f~es as provided in this Amended
Declaration) shall become delinquent and shall coastitute a continuing lien on the Loc to which
such assessmer?! relates, binding vpon the then Owner, his heirs, devisees, successors and
assigns. The personal obligation of the then Owner to pay such assessments, however, shall not
pass to such Ownet's successors in title unless expressly assumed by them. If any assessment is
not paid within thirty (30) days after the due date, the assessment shall bear interest from the date
of delinquency at the rate of eight peicent (8§%) per annum, and the Association may bring an
action at law against Jie Owner personally obligated to pay the same, or foreclose the Jien
against the propert, or both. In such event there shall be added to the arount of such
assessment the costs and at:omey's fees of p13paring and filing the complaint in such acsion; and
in the event a judgment is obtained such judgment shall include interest on the assessment as
above provided, costs of the action and reasonable attorney s' fees to be fixed by the court. No
Owner may waive or otherwise escape liability for the assessments provided for herein by
ponuse of the Common Area owned by the Association or aband¢ raent of his Lot.

Section 3.9 Subordination - 11z Lien 1o Morigages: Sale or Trgusfer. The lien of the
assessments provided for hereir. shall be subordinate to the lien of any first mortgage. The sale

or transfer of any Lot pursuant to the foreclosure of any first mortgage on s =h Lot {without the
necessity of jeining the Assocation in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessments becomiag due prior to the date of such
sale or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
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otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or
from the lien thereof, and, except as hereinabove providad, the sale or transfer of any Lot shali
not affect the lien of assessments becoming due prior to the date of such sale or transfer except to
the extent that a purchaser may be protected against the lien for prior assessments by a binding
certificate from the Association, issued pursuant to this Amended Declaration, as to whether or
not such assessments have been paid.

ARTICLE VI
Use, Restrictions. and Architectural Control

Section 6.1 Lot Use and Conveyance. All Low shall be used exclusively for single family
detached residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in this Amended Declaration respecting the Property generally, and (b) the
right to subdivide, dedicate or otherwise convey or designate all or any portion of any one or
more Lots which it may own from time to time for recreational or other common “1ses and bene it
of all Owners and other members of the Association. Any Lot or portion thereof so designated .
for common use shall become part of the Common Area owned by the Association, and
reasonable rules and regulations shall be promulgated and enforced with respect thereto so that
the use and enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably
disturbed. Except as provided in the Amended Declaration, no Lot shall be subdivided to form
units of less area. Each Lot shall be conveyed as a separately designated and legally described
freehold estate subject to the covenants, conditions and restrictions contained herein.

Section 6.2 Architecturgl Control. No building, outbutlding, mailbox, fence, satellite
dish, wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected v~ maintained upon the Property, nor shall any exterior
addition 1o or change or alteration therein, other than by the Declarant, be made until the plans
and specifications showing the nature, kind, shape, height, materials, color and location or the
same $hall have been submitted to and approved in writing as to harmony of exieinal d:sign and
location in relation to surrounding structures and topegraphy by the Declarant, until the end of
the Development Period.. and thereafter by the Board of Directors of the Associaiion. After the
Development Period, the Board of Directors may appoint three (3) or more representatives to an
Architecturs] Committes. Any change in the appearance or the color of any part of the exterior
of a residence shall be deeraed a change thereto and :hali require the approval therefor as above
provided. However, there shall be no such approval of the planting of hedges, wails, fences,
structures and/or other improvements prohibited under Section 3.8 above, and any such approval
shall be null and void. In the event that written approval is not received as required hereunder
within thirty (30) days after complete plans and sp-cifications have beer. submitted. approval will
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be required and this Section will he deemed to be fully complied with. The front elevations of all
Dwelling Units within the Property shall include masonry as part of the exterior finish materials.

Section 0.3 Leasing, Any Lot may be leased by its Owner.

Section 6.4 Animals, No animals, livestock, or poultry of any kind shall be raised, bred,
or kept on the Property, on any Lot, or in any Dwelling Unit, except that no more than a total of
two (2) dogs. cats, or other normal household pets may be kept in residences subject to rules and
reguiations adopted by the Association through its Board of Directors, provided that such pets
are not kept, bred, or maintained for any commercial purpose.

Section 6.5 Quiside Storage. All clotheslines, equipment, garbage cans, service yasds,
woodpiles or storage piles shall be kept from view of neighboring homes and streets. All

rubbish, trash or garbage shali be regularly removed from the premises, and shall not be allowed
to accumulate thereon. Trash must be stored in enctosed containers.

Section 6.6 Setback Lines. Front Building lines are hereby established as shown gn the
Plat. Between such Front Building lines and the righ:-cf-way lines there shall be erected, placed -
or altered no structure or part thereof, except fences i1 keeping with architectural style as
specifically approved by the Declarant until the end cf the Development Period, and thereafter by
the Association Board of Directors or Architectural Review Committes; provided, however,
except that in no case will such fences be permitted on the public right-of-way. The building
lines which are from public right-of-way lines are parallel to and measured perpendicularly from
these public right-of-way lines.

Section 6.7 Side and Rear Yard Setbacks. The minimum side yard and minimum rear
vard requirerents shall be those established by the applicable zoning and subdivision control
ordinances.

-~ Section 6,8 Temporary Structures and Qutbuildings. Ne structure of a témporary
character, tent, shack, basement, garage, bam or other out-building shall be erected, nlaced, or

aitered upon any Lot for use as a residence eitizr temporarily or permarently, or at any time be
used for such purpose.

Section 6.9 Motor Vehjcle Repair.  The repair of inoperative motor vehicles or material

alteraton of motor vehicles shall not be permitted on any Lot unless entirely within 2 garage
permitted to be constructed per the terms of the Amended Declaration.
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Section 6. [0 Nuisaaces. No noxious or offensive activities shall be carried on or be
permitted to exist on any Lot, nor shall anything be done thereon which may be or become aii
annoyance or nuisance. Any structure or building permitted to be constructed on any Lot by this
Amended Declaration, which may be all or in part destroyed by fire, wind, storm or any other
reason, shall be rebuilt and restored to its previous condition within a reasonable length of time,
and all debris accumulated in connection therewith shall be removed within a reasonable time
after any such occurrence.

Section 6.1] Permitted Uses, No use shall be made of any Lot except as permitted by the
applicable zoning and sutdivision control ordinances under which this Property is developed.

Section 6,12 Drains, No house footing drain or roof water drain shall be discharged into
the sanitary sewers.

Seciion 6,13 Number of Dwelling Units. The number of Dwelling Units shall not exceed

the number of Lots within the Property.

Section 6. /4 Residential Use. Lots may be used only for residential purposes and only +
for one single-family dwelling, a private garage, and other such outbuildings as are usual and

incidental to the use of a residential lot. All lots in this subdivision shail be designated as
residential Lots, and no home shali exceed two and one half (2-1/2) stories or thirty-five (3 5)
feet in height.

Section 6.3 Size, Subject to any further restrictions impoeszd by any recorded
commitment, every single-family dwelling erected, placed, altered or maintained on any Lot
within shall have a minimum living area, exclusive of ofen porches, unfinished basements and
attached garages. of not less than what is required by the apphcable zoning and subdivision
control ordinances. ¥

.7

Section 6,16 Unsightly Growth. In order to maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
Property, and ro refuse pile or unsightly objects shall be allowed to be placed or suffered to
remain anywhere thereon. Failure to comply shall warrant the Declarant or the Association to
cut weeds or clear the rsfuse from the Property at the exrense of the Owner, and there shall be a
lien against said Property for the expense thereof, which lien shall be due and payable
immediately. If such lien is not pror iptly paid, the Association or the Declarant may file suit and
recover such arnount togetier with reasonable attorneys fees and costs of coliection.

Section 6 17 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or
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permitted to remain on any comer Lot within the triangular area formed by the street property
lines and a line connecting points twenty-five (25) feet from the intersection of said street lines,
or in the case of a rounded property corner from the intersection of the street lines extended. The
same sightline limitations shall apply to any Lot within ten (10} feet from the intersection of -
street line with the edge of a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines. No fences shall be permitted to be
constructed between the front set back line and the street curb.

Section 618 Semi-tractor trucks, trailers. efc. No semi-tractor trucks, semi-trucks, semi-

tractor trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be
permitted to park on the Property or a Lot unless fully enclosed in a garage, or unless the same is
necessary and incident to the Declarant's, builder's or Association's business on the Property.

Section 6.19 Lakes, Lake Area(s). Except as otherwise provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upor. shoreline not within a Common
Area owned by the Association, subject to the rights of the Declarant. the Association, their
employees, heirs, successors and assigns as set forth in the Amended Declaration. No one shall
do or permit any action or activity which could result in pollutioi of any Lake, diversion of
water, elevation of any Lake levei, earth disturbance resulting i silting or any other conduct
which could result in an adverse effect upon water quality, drain. ge or proper Lake management
except as provided in the Amended Declaration. A Lake may not oe used for swimming, ice
skating, boating. or for any other purpose, except for drainage of the Property, unless expressly
and specifically approved by the Board of Directors in writing and allowed by law. Lakes, Lake
Areas and Limi‘ed Lake Areas may or may not exist on the Property, and the reference
throughout this Amended Declaration to Lakes, Lake Areas, and Limited Lake Areas is made in
order to address Lakes, Lake Areas and Limited Lake Areas, if any, which now exist or are later
constructed upon the Property. The installation on the Property of any Lake, Lake Afea or
Limited Lake Area shal! be within the sole discretion of the Declarant, and under no
circurnstances shall the Declarant be required or obligated to install any Lake, Lake Area, or
Limited Lake Area upon the Property. Only the Declarant and the Association shall have the
right to store items or develop recreational facilities upon any Common Area owr=d by the
Association adjacent to a Lake.

Section 6,20 Rules and Regulations, The Board of Directors from time fo time may

promulgate further rules and regulations concerning the use of Lots and the Common Area
owned by the Association. A majority of those Owners voting at a meeting called for the
purpose may rescind or modify any rule or regulation adopted by the Board of Directors. Copies
of all rules and regulations shall be furnished by the Board to all Owners, at the Owner's last
known address. prior 1o the time w".en the same shall become effective. The Association shall



AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS Page 18
AND RESTRICTIONS OF SANDPIPER LAKES

have current copies of the Amended Declaration, Articles and By-Laws, and other rules
concer=ing the Property as weli as its own books, records and financial statements available for
inspection by Dwelling Unit Owners or by holders, insurers and guarantors of first mortgages,
that are secured by Dwelling Units in the Property. These documents shall be available during
normal business hours or under other reasonable circumstances.

Section 6.2 Development and Sale Period. Nothing contained in this Article 6 shali be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots. During the D¢ velopment Period, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and rraintain
such facilities, upon any portion of the Property at any time owned or leased by Declarant or 2
Builder, as in the sole opinion of Declarant or a Builder may be reasonably required, or
convenient or incidental to, the development of the Property and sale of the lots; such facilities
may include, without limitation, storage areas, sigus, parking areas, model residences,
construction offices, sales offices and business offices.

Section 6.22 Qutside Uss 2f Lors. Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such zs installgd in
accordance with the initial construction of the buildings located thereon or as approved by the.
Board of Directors. Above ground swinuning pools are prohibited on the Property.

ARTICLE VIT
Maintenance, Repairs and Replacemenis

Section 7.] By Qwners . Except as specifically provided in this Amended Declaration,
each Owner shall furnish and be responsible for the maintenance of all portions cf his Lot. All
fixtures and equipment installed within or as part of the Dwelling Unit. commepcing at the pointe
where the utility lines, pipes, wires, conduits or systems enter the Lot upon whfch said Dwelling
Unit is located, shall be maintained and kept in repair by the Owner thereof Each Owner shall
‘promptly perform all maintenance and repair of his Lot and Dwelling Unit whi.?, if neglected,
might adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned
by the Association. Such maintenance and repairs include. but are not limited to, all exterior
surface, siding, roof, gutters. internal water lines, plumbing, electric lines gas lines, appliances,
and all other fixtures, equipment and accessories belonging to the Owner and a part of or
appurtenant to hi: Dwelling Unit or Lot.
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ion 7.2 roperties an o1, the Association

(a) The Association, as part of its duties, and as part of the Common Expenses, shall
provide for:

(i) Maintenance of the Common Area. Maintenance of the Common Area shall
include, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenance of any other improvement within
the Commcen Area.

(ii) Maintenance of the Entry Signs and perimeter landscaping installed by the
Declarant.

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Area owned by the Association (or any
items deemed Common Area for purposes of mairtenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any
of the Common Area owned by the Association {or any items deemed Common Area for
purposes of maintenance only), if, due to the willful, intentional or negligent acts or omissions of
an Gwner or a member of Lis family or of a guest. tenant, invitee or other occupant or visitor of
such Owner, damage shall be caused to the Common Area owned by the Association (or any
items deemed as such for purposes of maintenance only), or if maintenance, repairs or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenanc :, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Association's insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Association, the cost of repairing such damage shall te added to and become a part of the
assessment to which such Owner's Lot is subject. A

{(¢) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an éasement for access upon and
to any Lot as may be required in connection with maintenance only, repairs or replacements of or
1o the Common Area owned by the Association or any items deemed as Common Area for
purposes of maintenance only, including, but not limited to, access to any easements reserved by
any Plat of any portion of the Property for such purposes.
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ARTICLE VIII
Insurance
Section 8.] Liability Insuraice. The Association shall purchase a master comprehensive

general lability insurance policy in such amount or amouats as the Board of Directors shall
deem appropriate from time to time. Such comprehensive general liability insurance policy shall
cover the Association, its Board of Directors, any committee or organ of the Association or
Board of Directors, all persons acting or who may come to act as agents. or employees of any of
the foregoing with respect to the Association. It shall also cover all Common Area owned by the
Associations, public ways and any other areas under the Association's contrel or supervision.
The premiums for all such liability policies shall be a Common Expense.

Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether
or not they receive compensation for their services. The Association bonds shall name the
Association as the obligee and the premium shali be paid as a Common Expense by the
Association. Any management agent that handles funds for the Association shall be covered by
its own fidelity bond. which must provide the same coverage required of the Association. The )
Association shall be named as an additional obligee in the management agent's bond. The
fidelity bond shall cover the maximum funds that wil! be in the custody of the Association or its
management agent at any time while the bond is in force. In addition. the fidelity bond coverage
must at feast equal one (1) years' assessments on all Dwelling Units in the Property, plus the
Association's reserve funds. If available. the fidelity boris must include a provision that calls for
ten (10) days' written notice to the Association or insurance trustee before the bond can be
canceled or substantially modified for any reason.

Section 8.3 Miscellaneous Insurance Provisions. The Association shali obtain any other
insurance required by law to be maintained, including but not limited to workmen's i°

compensation insurance, and such other insurance as the Board of Directors shall from time 10
time deem necessary. advisable or appropriate. Such insurance coverage shall also provide for
and cover cross liability claims of one insured party against another insured party. Such
insurance shall inure to the benefit of the Association, its Board of Directors and any managing
agent acting on behalf of the Association. The premiums for all such insurance coverage shall be
a Common Expense.

Section 8 4 Casualty and Restoration. Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance. if any, shall be
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applied for that purpose. The same obligation shali apply to an Owner, and not the Association,
for damage or destruction to the Owner's Dwelling Unit. For purposes of this Section, repaiz,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
as near as possible the same condition as it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture.

Section 8.3 Insufficiency of [nsurance Proceeds. If the insurance proceeds received by
the Association as a result of any such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the Comumon Area actually owned
by the Association or any improvements damaged or destroyed {or the costs thereof in excess of
insurance proceeds received, if any) shall be naid by the Association which shall then have the
right to levy a Special Assessment against all Lots for such deficiency.

Section 8.6 Surplus of Insyrance Proceeds. In the event that there is any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed and

all costs paid, such sums may be retained bs the Association as a reserve or may be used in the
maintenance and operation of the Property. The action of the Board of Directors in proceeding to
repair or reconstruct damage shall not constitute a waiver of any rights against any Owner for

comunitting willful or malicious damage. -
ARTICLE IX
Mortgages
Section 9.1 Morigagee Rights. In addition to any other rights provided elsewhere in this

Amended Declaration 1o mortgagees, any lender or lenders holding a first mortgage or first
morigages upon any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or
charges which are in default and which may or have become a charge or lien against any -
Common Area owned by the Association or any other property owned by he Association; and
may pay any overdue premiums on any hazard, casualty, liability or other insurance policies or
secure new insurance coverage on the lapse of any policies for any such praperty owned by the
Association or covering any property for which the Association has an obligation to maintain
insurance coverage. Anv such lender or lenders making pavmecits in accordance with this
Section shall be entitled to immediale reimbursement therefor from the Association along with
any costs incurred, including reasonable attomeys' fees.

Section 9.2 Notice 1o Morigagees. The Association, upon request, shall provide to any
lender holding a first morngage upon any Lot, a written certificate or notice specifving unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
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Owner's obligations under this Amended Declaration, the Articles of Incorporation of the
Association. its Bv-Laws or any other applicable doc.~=nts, which default has not been cured
within sixty (60) days. A reasonable charge maybe made o’ the Association for the issuance of
any such certificate or notice. and any such certificate properly executed by an officer of the
Association shall be binding upcn the Association, as provided in this Amended Declaration.

Section 9.3 Congemnation and Insurance Awgrds. No provisions of this Amended
Declaration, or any amendment thereto, shall give an Owner, or any other party. priority over any
rights of the first mortgagee of a Lot pursuant to its mortgage in the case of a distribution to such
Ownuer of insurance proceeds or condemnation awards for losses to or a taking of Coramon Area

property.

Section 9.4 Right of First Refusal. The Association DOES NOT have the "right of first
refisal” 1o purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted
10 the Association through amendment of the Amended Declaration, Association Articles,
Association By-Laws or any other document governing th development and administration of
the Properties must receive the prior written approval of the Federal Housing Administration or
Secretary of the Department of Housing and Urban Development. Any "right of first refusal”
subsequently added in the Amended Declaration, Association Articles, Association By-Laws of
any other document governing the development and administration of the Property must not
impair the rights of a first mongages to0:

(a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit
is situated, pursuant to the remedies in the mortzage;

(b) Accept a deed or assignment in lieu of foreclosure in the event of default by a
mortgagor; or

(c) Sell or lease a unit acquired by the mortgagee. - J

Section 9.5 Unpaid Dues or Charges. Any first mortgagee who obtains title to a Dwelling

Unit. and the Lot upon which the Dwelling Unit is situated, pursuant (¢ the remedies In the
mortgage or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or
charges accrued before the acquisition of the title to ithe Dwelling Unit by the mortgagee.
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ARTICLEX
General Provisions

Section 10 1 Right of Enfor In the avent of a violation. or threatens I violation, of
any of the covenants. conditions and restrictions herein enumeraied, Declarant, the Association
or any Owner and all parties ciaiming under them shall have the 1.2ht 1o enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies. at law or in equity.
availabl= under applicable Indiana law, with or without proving any actual damages, incluaing
the right to secure injunc*ive relief or secure removal by due process of any structure ot in
compliance with the covenants, conditions and restrictions contained herein, and shall be enzitled
to recover reascnable attorneys’ fees and the costs and expenses incurred as a result thereof.

Section 10,2 Severability arf Waiver. Invalidation of any one of the covenants,
restrictions or provisions contained in this Amended Declaration by judgment or court order shall
not in any way affect any of the other provisions hereof, which shall remain in full force and
effect. No delay or failure by any person to exforce any of the restrictions or to invoke any
available remedy with respect to a violation or violations thereof shall under any circumstances
be deemed or held to be a waiver by ihat person of the right to do so thereafier, or as estoppel of
that person to assert any right availabie to him upon the occurrence, recurrence or continuation of
any violation or violations of the restrictions.

Section {0 3 Amendment During the first-twenty (20) years following its recordation.
this Amended Declaration may be amendad or modified at any 1ime by an instrument
recorded in the Oftice of the Recorder of County, Indiana,
approved and signed by at ieast ninety percent (90%) of the then Cwners, and thereafter
by an instrument signed by at least seveaty-five percent (75%) of the then Owners.
Provided. however. that none of ths rights or duties of Declarant raserved or set out
hereunder may be amended or changed without Declarant's pricr writien approval.
Except as prohibited below, this Amended Declaratior: mav als0 be amended by .+
Declarant. if it then has any ownership interest in the Property. at any time within four (4)
vears after the recordation hecznf Any amendment musi be recorded. Neither the
Association, the Owners or Declarant shall effect any of the following changes without
the prior written approval of two-thirds (2/3) of the first mortgagees of the Lots (based
upon one (1} vote for each mortgage owned) and two-thirds (2/3) of the Owpers of Lots
{excluding Declarant or Builder):

(a) By act or omission seek to abendon, partition, subdivide, encumber, sell or transfer
the Common Area owned directly or indirecty by the Association for the benefit of the Owners
of the Dwelling Units. The granticg of eascments for public wilities or other public purposes
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consistent with the intended use of the Common Area owned by the Association by the Dwelling
Unit Owners is not a transfer in the meaning of this clause;

(b) Change the method of determining the obligations, assessments, dues or other
charges tha: may be levied per the terms hereof,

(c) By act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units,
the exterior maintenance of Dwelling Units, the maintenance of th~ “ommon Area owned by the
Association. party walks, common fences and driveways, and the upkeep of lawns and plantings
in the Property;

(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on 2 cuireni replacement cost basis in an amount at least 100 percent of the insurable
value (based on current replacement costs);

(€) Use hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned
by the Association.

(f) Change the voting rights, assessments, assessment liens or subordination of
assessment liens, except as provided {or in this Amended Declaration;

(g) Change the manrer in which reserves for maintenance, repair and replacement of
Commeon Areas have been set up and previously maintained by the Association;

(h) Change the rights to the use of the Common Area owned by the Association, gkcept
as provided for in this Amended Declaration; o

(i) Change the boundaries of any Dwelling Unit, and the Lot upon which the Dwelling
Unit is situated, except as provided for in this Amended Declaration,

(j) Any change conceming convertibility of Dwelling Units into Common Arez owned
by the Association or vice versa, except as provided for in this Amended ™ -~'aration;

(k) Allow for the annexation of additional property;

(1) Any requirements for insurance or fidelity bonds set forth in t! - d
Declaration;

| TR
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{(m) Any change in the manner in which units may be leased #xcept as set forth in this
Amended Declaration;

(n) Any imposition: of any restriction on a Dwelling Unit Owner's right to sell or transfer
his or her Dwelling Unit;

(0) Restoration and repair of the Common Area (after a hazard damage or partial
condemnation) in a2 manner <.er than specified in the Amended Declaration;

(p) Any action to terminate the legal status of the development after substantial
destruction or condemnation occurs;

(qQ) Any provision that expressly benefits mortgage holders, insurers or guarantors; or

(r) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Property.

If an addition or amendment is not considered as a material change. such as the correttion
of a technical error ur the clarification of 2 statement within the Amended Declaration,
Association Articles. Association By-Laws or other constituent documents, there shall be an
implied approval to be assumed when an eligible mortgage holder fails to submit a response to
any written proposal for an amendment within thirty (30} days after proposal is made. The
covenants. . trictions and all other provisions of this Amended Declaration shall run with the
land and st 11 be binding upon the persons owning any portion of the Property and all parties
claiming under them for a peciod of twenty (20) years from the date of recordation, and thereafter
shall automatically extend for successive periods of ten (10) years each unless prior to the
expiration of such ten-vear period this Amended Declaratipn is amended or changed in whole or

in part as hereinabove provided. 7
_ Section 10.4 HUD Amendment dporoval. All other provisions of the Amended

Declaration, Association Articies, Association By-Laws or any other document governing the
development and administration of the Property notwithstanding, so long as there is a Class B
membership, the following actions will require the prior approval of the Federal Housing
Administration or Secretary of the Department of Housing and Urban Development:

(a) Annexation of additional properties:

(b) Dedication of Common Area; and

(¢c) Amendment of the Amended Declaration of Covenants. Conditions and Restrictions.
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Section 10.5 Assignmeni. Declarant may assign or otherwise transfer any and ail of it
rights as Declarant in whole or in part.

ects jon, Desiruction or Liguidation, The Association shall be
designated to represent the Owners in any proceedings, negotiations, setilements or agreements
for the handling of any losses or proceeds from condemnation, destruction or liquidation of all or
a part of the Common Area owned by the Association, or from the termination of the
development. Each Dweiling Unit Owrer, by his a.septance of a deed, appoints the Association
as his attorney-in-fact for this purpose. Proceeds from the settlement will be payable to the
Association for the benefit of the Dwelling Unit Owners and their morigage holders. Any
distribution of funds in connection with the termination of this development shall be made on a
reasonable and an equitable basis.

IN WITNESS WHEREQF, Warstler Acquisitions, LLC, has caused this Amended
Declaration i be executed as of the date first written above.

WARSTLER ACQUISITIONS, LLC

By: /4/:/5 4/4,."%

Primted: LoSer? AT Loqgr 370~
Title:  Aemle—

STATE OF INDIANA )
) §§:

COUNTY OF HaMTuTON ) _

2 i
BEFORE ME. the undersigned, a Notary Public. in and for said County and State,

personally appeared the within named ROSERT B, WARSTLER as .

A MEMBER for and on behalf of Warstler Kcquisitions. %ﬁ who acknowledged

the execution of the foregoing instrument io be his volfintary act and ) .

T
H
1
]

WITNESS. my hand and notarial seal this

NOVEMBER . 1996, P S ’ ,..i‘
My commission expires: O A« ¥ o KeydTay I
7/15/98 - :_,':,;1"1 4 thar}Pa‘Jﬁc
« —— ¥ Resideeof _ HAMILTON County

oy aian
This document prepared by Dwgiﬂs'ﬁ.mdﬁ\tl_omey At Law, 970 Logan Street,
Noblesville, IN 46060. At
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