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!
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

SANDSTONE l

' THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
| (hereinafier referred 0 as "Declacation”) is made this 2] % day of August, 1997, by

Sandstone Partners, LLC, an Indiana limited liability company (hereinafter referred 1o as
*Developer*).

E WITNESSETH:

WHEREAS, Developer is the owner of certain real property located in Hamilton County
Indiana, and more particularly described in Exhibit A, attached hereto and incorporated herein
! by reference (the *Property”), and Develaper desires to subject such property 1o the provisions
of this Declaration and to have constructeg on the property (together with the property described
in Exhibit "B%) a rusidential commurity to be known as "Sandstone® (hereinafter the
*Community”) consisting of several neighborhoods, and to provide a flexible and rezsonable
method for the administration and maintenance of such property; and

WHEREAS, M/I Schottenstein Hames, Inc., an Ohio corporation (hereinafter referred
10 as "M/l Homes") has purchased the real property described in Exhibit *B* attached hereto
and desires and is willing to subject such property to the provisions of this Declaration such that
the praperty can be developed as a part of the Development; and ’

WHEREAS, as hereinafter provided in this Declaration, Developer has retained and
teserved the right, privilege and option to submit to the provisions of this Declaration at a later
time and from time o time as 2 part of the residental community described herein additional t
property and has retained and reserved the right o withdraw and remove any portion of the '
Property from the control and provisions of this Declaration; and

WHEREAS, in contemplation of the sale and conveyance of the residential lots situated
within the platted areas of the Community, Developer desires to subject and impose upon all the
platted areas within the Community mutual and beneficial restrictions, covenants, conditions and
charges under a general plan or scheme of improvement for the benefit of the lots and lands
within the Community and the future owners thereof: and

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Community are held and shall be held, transferred, soid, conveyed, leased,
occupied and used subject to the easements, restrictions, covenants, charges, liens, and
conditions hereinafter set forth, all of which are for the purpose of protecting the value and
desirability of the property in the Community and which shall touch and concem and run with
the title to the property subjected to this Declaration, and which shall be binding on all parties
having any right, title, or interest in the described properties or any portion thereof, and their
respective heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of
each Owner thereof,
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ARTICLE 1
DEFINITIONS
The following words, when used in this Declaration, unless the context shall prohibit or

otherwise require, shall have all the following meanings. All definitions shall be applicable to
the singular and plural forms of such terms:

Section 1.1. "Additional Property® shall mean and refer 1o the real property subjected
1o this Declaration by a Supplemental Declaration or plat reference, and all improvements
thereon, as set forth by Developer by ameadment hereto or plat recorded in the records of the
Recorder of Hamilton Couaty, Indiana. Any Additional Property shall be limited to those areas .
described in Section 2.2 and Exhibit "C" attached hereto. ;

Section 1.2. "Annexation® shall mean and refer to the act of recording in the public
records of Hamilton County, Indiana, & Supplemental Declaration or plat which makes all or a
portion of any Additional Property subject to the terms of this Declaration, as more particularly
described in Article II hereof.

Section 1.3. “Architectura) Standards Committee” shall mean and refer to the :
committee which shall be appointed by the Assaciation’s Board of Directors to approve exterior
and structural improvements, additions, and changes within the Community as provided in
Anticle TX hereof. '

Section 1.4. "Ares of Common Responsibility" shall mean and refer to the Common
Areas, together with those areas and properties, if any, which by the texms of this Declaration,
or by contract or by agreement with any Neighborhood become the responsibility of the
Association. Such areas may include, but are not limited to, the office of any property manager
employed by or contracting with the Association, if located on the Property, or any public
rights-of-way within or adjacent to the Property.

Section 1.5. “Articles of Incorporation” or "Articles” shall mean and refer to the
Articles of Incorporation of Sandstone Homeowners Association, Inc., as filed with the Secretary
of State of the State of Indiana.

Sectlon 1.6. "Assoclation” shall mean and refer to Sandstone Homeowners Association,
Inc., an Indiana not-for-profit carporation, which Developer has caused or will cause to be
incorporated,

Section 1.7. "Base Assessment” shall mean and refer to assessments levied by the
Association against each Lot in the Property to fund Common Expenses in the manner herein
provided.

Section 1.8. "Board of Directors® or "Board" shall mean and refer to the board of
directors of the Association. :

2-
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Section 1.9. *By-Laws* shall mean and refer 1o the By-Laws of Sandstone Homeowners
Association, Inc., attached hereto as Exhibit “D* and incorporated herein by reference, and
including any amendments thereto.

Section 1.10. *Class B Control Perlod" shall mean and refer to the period of time
during which the Class B Member is entitled to appoint the members of the Board of Directors
as provided in Section 4.2(b) hereof.

Section 1.11. *Common Areas® shall mean the Open Common Areas and Restricted
Common Areas as defined herein.

Section 1.12. *Common Expenses" shall mean the actual and estimated cxpenses i
incurred for maintenance of Common Areas by the Association for the general benefit of the
Community, including any reasonable reserve; all as may be found to be necessary and
appropriate by the Board pursuant to this Dsciaration, the By-Laws, and the Articles of
Incorporation of the Association. Common Expensas shall also include any other expenses ‘
denominated as such by these Deciarations and shall include the costs of maintaining any |
intangible or tangible praperty (such as sewer lines, lighting and landscaping) which may not |
ve located in 2 Common Area but the maintenance of which is in the best interest of the |
Community as determined by the Developer or the Board in its sole and absolute discretion. ‘

Section 1.13. "Comunon Properties* shall mean those areas defined as Common Areas
and set aside for conveyance to the Association as shown on any Plat, together with any other l
tangible or intangible personal property transferred to the Association by Developer (or hereafier
acquired by the Association). All Common Properties owned by the Association shall remain [
private, and neither Developer’s execution or récording of a Plat nor the doing of any other act
by Developer is, or is intended to be, a dedication to the public of such Common Properties. [
t

Ownership of any Common Propertics shail be conveyed in fee simple tile, free of i
financial encumbrances, to the Association as soon as practicable after their completion, Such
conveyance shall be subject to easements and restrictions of record, and such other conditions
as Developer may at the time of such conveyance deem appropriate. Such coaveyance shall be
deemed to have been accepied by the Association upon the recording of a deed conveying such
areas 1o the Association,

Section 1.14. "Community" shall mean the property subject to these Declarations and
therefore comprising the Sandstone Residential Community from time to tme.

Section 1.15. *Community-Wide Standard™ shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Property. Such standard may
be more specifically determined by the Board and the New Construction Committee or the
Architectural Standards Commitiee.

Section 1.16. "Declaration® shall mean and refer to this Declaration of Covenanls,

Conditions, and Restrictions for Sandstone and all amendments thereof filed for record in the
public records of Hamilton County, Indiana.

-3-
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Section 1.17. "Developer" shall mean and refer 1o Sandstone Partners, LLC, an Indiana I'
limited liability company, and any successors or assigns who take title to any portion of the ]
property described on Exhibits "A*® or "C" for the purpose of development and sa‘lc, and who
is designated as the Developer hereunder in a recorded instrument executed by the immediately
preceding Developer.

Section 1.18. "Dwelling® shall mean and refer to any improved property designed or
intended for use as a residential dwelling on a Lot located within the Community.

? Section 1.19. "Foreclasure™ shall mean and refer to, without limitation, the judicial
: foreclosure of a Mortgage or the conveyance of secured property by a deed in lieu of a judicial
foreclosure.

Section 1.20. *Landscape Easement" shall mean and refer to those areas identified as
such on any recorded Plat of the Property. Landscape Basements shall be more specifically
defined as "Common Landscape Easements™ or “Limited Landscape Easements” as described
in Section 3.6 below. Landscape Easements shall also include any other type of landscape
casements arcas created by Developer on the recorded Plat for any portion of the Property,
including, but not limiled 10, areas for common signage. Landscape Easements may also include
areas for common signage if so designated on a Plat. '

Sectlon 1.21. "Lot" shall mean and refer to each plot of land included in the Property
and identified as a lot on any recorded plat of the Property upon which it is intended that a
Dweliing shall be constructed.

Sectlion 1.22. *Member” shall mean and refer to a Person holding membership in the
Association as provided in Article IV below.

Section 1.23. “Mortgage” shall mean and refer 1o any mongage or other security
instrument by which a Lot or any structure thereon is encumbered.

Section 1.24. "Mortgagee” shall mean and refer to a beneficiary or holder of a
Mortgage. :

Section 1.25. "Nelghborhood* shall mean and refer to each portion of the Community
which is a separately developed and denominated ( by Plat) as a residential area subject to this
Declaration in which Owners may have common interests other than those common to all
Members of the Association, such as a common theme, entry feature, development name, and/or
facilities which are not available for use by all Owners.

Although not required, there is reserved the right for each Neighborhood to establish its
own, separate homeowners association as ‘more specifically defined in Article IV (hereinafier
referred 10 as "Neighborhood Association®). Such an association would be distinct from the
Association and shall give 10 said Neighborhood no greater riphts, privileges, or obligations than
set forth herein. It shall not be necessary for any Neighborhood to be govemed by an additional
Neighborhood Association.
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Sectlon 1.26. *Neighborhood Asssssinests” shail mean and refer io assesements, if any,
levied against the Lots in a particular Neighborhood or Neighborhoods to fund Neighborhood
Expenses, as more particularly described in Article VIII, Section 8.4 of this Declaration.

Sectlon 1.27. *Nelghborbood Expenses® shall mean and refer to the actoal and
estimated expenscs incurred by the Association on behalf of Lots within a particular
Neighbarhood as a result of any additional services provided the Neighborhood pursuant to
Section 4.3.

Section 1.28. "Open Common Areas” shall mean areas identified as such on any
recorded Plat of the Property. Open Common Areas are owned by the Association (and not by
Owners) and are usable and accessible by ali Owners.

Sectlon 1.29. “Owner” shall mesin dnd refer to the record owner, whether one or more
Persons, with fee simple title to any Lot, but excluding in all cases any party holding an interest
merely as security for the performance of an obligation. The term "Owner*® shall include
Developer so long as Developer shall own any Lot. If a Lot is sold under a contract of sale,
and the contract specifically so provides, the purchaser (rather than the fee owner) will be
considered the Owner. If a Lot is subject (o a written lease with a term in excess of one (1)
year and the lease specifically so provides, then upon filing a copy of the lease with the Board
the lessee (rather than the fee awner) will be considered the Owner.

Section 1.30. "Person™ means a natural person, a corporation, a partnership, a limited
liability company, a trustes, or any other legal eatity.

Section 1.31. "Plat” shall mean any Plat executed by Developer (or any other owner
of such propesty) recorded in the public records of Hamilton County, Indiana, pursuant to which
additional pareels of property are subjected to this Declaration as a part of the Sandstone
Community.

Section 1.32. "Property" shall mean and refer to those tracts or parcels of real estate
described on Exhibits "A® and “B*, together with all improvements thereon, and upon
submission 10 the provisions of this Declaration, the tracts ar parcels of real estate described as ’
Additional Property, together with all improvements thereon.

Sectlon 1,33, "Restricted Common Areas” shall mean any areas identified as such on ’
any recorded Plat of the Property. Restricted Common Areas ace owned by the Association (and
not by Owners) and are ot generally accessible to Owners. Such areas shall be accessible only
by officers, employees or agents of the Association or by any Owner whose Lot is adjacent to
such Restricted Common Area and is permitted access to such area by express references in the
Plat or with the approval of the Board.

Section 1.34. “Special Assessment” shall mean and refer to assessments levied in
accordance with Article VIII, Section 8.5 of this Declaration.

Section 1.35. *Supplementa! Declaration" shall mean an amendment or supplement to

this Declaration or a Plat executed by or consented to by Developer, or by the Association
pursuant to Section 2.2, and recorded in the public records of Hamilton County, Indiana, which

5-
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subjects Additional Property to this Declaration and/or imposes, expressly or by reference,
additional restrictions and obligations on the land described therein. A Supplemental Declaration
may also remove Property from the control und pravisions of this Declaration.

Section 1.36. "Total Vote” shall mean the total number of Owners in the Association
at any given time.

Section 1.37. *Voting Member® shall mean and refer to the representative selected by
the Lot Qwners of each distinct Neighborhood to be responsible for casting all votes attributable
10 the Lots in such Neighborhood, for amending this Declaration or the By-Laws, and for all
other matters provided for in this Declaration and in the By-Laws. The Voting Member from
each such Neighbothood shall be the senior clected officer (e.g., Neighborhood Committee
chairman or Neighborhood Association president) from thut Neighborhood; the alternate Voting
Member shall be the next most senior officer. Each Voting Member shall be considered a
delegate of the Members of the Neighbarhood ne vepiescats. The Voting Member shall also
serve as a director of the Association as set forth in the By-Laws. The concept of a Voting
Member may be terminated by the approval of two-thirds (2/3) of the Total Vote of the
Members in person or by proxy at a meeting duly called for such purpose and, thereafter,
wherever the approval of the Voting Members is required in this Declaration the Declaration
shall be deemed to refer to the Members.

ARTICLE U
DEVELOPMENT

Section 2.1. Development of Property. Except as otherwise set forth in Section 10.25,
all Lots within the Community shall be and are hereby restricted exclusively to single-family
residential use and shall be subject to the standards and restrictions set forth in these
Declarations. Developer shall have the right, but aot the obligation, for 50 long as Developer
owas any Lot or holds the unexpired option to submit Additional Propesty (as set forth in
Section 2.2) to the provisions of this Declaration to maintain and make improvements, repairs,
and changes to all Common Areas and to all Lots owned by Developer, including, without
limitation, (i) installacion and maintenance of any improvements in and (o the Common Areas,
(ii) changes in the location of the boundaries of any Lots owned by Developer or of the Common
Areas, (iii) installation and maintenance of any water, sewer, and other utility systems and
facilities, (iv) installation of security and/or sefuse facilities, and (v) additions or changes in the
boundaries of any Common Areas or Landscape Easement areas.

Section2.2. Development of Additional Property. Developer hereby reserves the right
and option, 10 be exercised in its sole discretion and without further approval by any party, to
subgiit at any time and from time to timé-unti}'it no longer awns any portion of the real estate
described on Exhibits “A”, "B" or “C* or until December 31, 2008, whichever is carlier, any
portion of the real estate described on Exhibits "A”, "B or “C" to the provisions of this
Declaration. This option may be exercised by Develaper in accordance with the following
rights, conditions, and limitations:
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() Developer reserves the right to terminate this option at any time Dy executing and
filing an instrument evidencing such termination in the public records of Hamilion County,
Indiana.

|
() Portions of Additional Property may be added to the Community at different times, |

and there are no limitations fixing the boundaries of the portiong or regulating the order, l

sequence, or location in which any of such portions may be added to the Community. No single

exercise of Developer's option to submit a partion of Additional Property to the Declaration l

shall preclude any further exercises of this dption thereafier and from tims to ime as to other

portions or the balance of any Additional Property. )

(c) The option may be exercised by Developer by the execution of & Supplemental
Declaration or Plat describing such Additional Property which shall be filed in the public records
of Hamilton County, Indiana, together with a legal description of the Additional Property or
such portion or portions thereof as are being added to the Community by such amendment. The
provisions of this Declaration shall then be construed as embracing the real property described
in Exhibit *A" and the Additional Property so submitted o the terms hereof, together with all
improvements located thereon. If Additional Property is added to the Development, then the
number of Voting Membess in the Association shall be increased by the number of additional
Neighborhoods to be located on the Additional Property such thal there is one Voting Member
for each Neighborhood.

Section 2.3. Withdrawal of Property. Developer hereby reserves the right and option,
10 be exercised in its sole discretion and without further approval by any party, until it no longer
owns any portion of the Property or until December 31, 2008, whichever is later, to withdraw |
and remove any portion of the Property owned by Developer from the control and provisions ,
of this Declaration. Such removal by Developer shall be carried out generally by the execution
and filing of a Supplemental Declaration or other document which shall be filed in the public
records of Hamilton County, Indiana, together with 2 legal description of the Property being !
withdrawn,

Section 2.4. Subdivision Plat. Developer reserves the right, in its sole discretion, to
recard from time to time a Plat of the subdivided parcels of the Property setting forth such
information as Developer may deem necessary with repard to the Community, including, without
limitation, the locations and dimensions of the Lots, Common Arcas, Additonal Property, roads,
utility systems, drainage systems, landscape easements, utility easements, drainage casements,
access easements, set-back line restrictions and various other restrictions and limitations,

Section 2.5. Annexation by Members. After the termination of the Class B Control
Period, and subject to the consent of the owner thereof (if not the Association), the Association
may annex real property to the provisions of this Declaration and the jurisdiction of the
Association. Such annexation shall require the affirmative vote of at least two-thirds (2/3) of
the Total Vote as cast by the Voting Members as provided in the By-Laws, and the approval of
the Developer so long as Developer owns property subject to this Declaration or which may
become subject hereto in accordance with Section 2.2 of this Article.

Annexation by the Association shall be accomplished by filing of record in the public
records of Hamilton County, Indiana, a Supplemental Declaration describing the property being

-
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annexed. Any such Supplemental Declaration shiaii be signed by the President and the Secretary
of the Association (and by Developer if Developer’s consent is required herein), and by the
owner of the property being annexed and any such annexation shall be effective upon filing
unless otherwise provided therein. The relevant provision of the By-Laws dealing with regular
or special meetings, as the case maybe. shall apply 1o determine the timg teguixed for and the
proper form of notice of any meeting called for the purposc of considering annexation of
property pursuant to this Section 2.5 and 10 ascertain the presence of 3 quorum at such meeting.

Section 2.6. Consent of Developer. Any provision of this Declaration to the contrary
notwithstanding, the provisions set forth in this Article I may not be abrogated, modified,
rescinded, supplemented, or amended in whale or in part without the prior written consent of
Developer for so long as Developer owns any portion of the Property or the cption to submit
Additional Property to the Community. '

ARTICLE I
PROPERTY RIGHTS

Section 3.1. Genersl. Each Lot shall for all purposes constitute real property which
shall be owned in fee simple and which, subject to the provisions of this Declaration, may be
conveyed, transferred, and encumbered the same as any other real property. Each Owner shall
be entitled to the exclusive ownership and possession of his Lot subject to the provisions of this
Declaration, including without limitation, the provisions of this Article Ill. The ownership of
each Lot shall include, and there shall-pass ‘with each Lot as an appurtenance thereto, whether
or not separately described, a non-exclusive right and easement of enjoyment in and to the Open
Common Areas as established hezeunder and membexrship in the Association. Each Owner shall
automatically become a member of the Association and shall remain a Member thercof until such
time as his ownership ceases for any reason, at which ime his membership in the Association
shall automatically pass to his successor-in-titie to his Lot, and upon such transfer, such former
owner shall simultancously transfer and endorse to his sucoessor-in-title any certificates or other
evidences of his membership in the Association. Lots shall not be subdivided by Owners and
the boundaries between Lots and Neighborhoods shall not be relocated, unless the relocation
thereof is made with the approval of the Board and of Developer 50 long as Developer owns any
Lot or holds the unexpired option to submit Additional Property or any portion thereof to the
Community. Notwithstanding the foregaing, nothing herein shall prohibit the combination of
two ar more Lots into a larger parcel in order to create a Dwelling site larger than one Lot

Section 3.2. Owner’s Easement of Enjoyment. Every Owner, his family, teaants, and
guests shall have a non-exclusive right and easement of use and enjoyment in and to the Open
Common Areas, such easament to be appunenant to and to pass with title to each Lot, subject
1o the provisions of this Declaration and the rules, regulations, fees, and charges from time to
tichc‘stahlished by the Board in accordance with the By-Laws and subject to the following
provisions:

(a) The right of the Association 10 mortgage all or any porticn of the Common Areas
for the purpose of securing a loan of money to be used to manage, repair, maintain, improve,
operate, ar expand the Common Areas.

Page 13
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(b) The easements reserved elsewhere in this Declaration or in any Plat of all or any part
of the Property, and the right of the Association to grant and accept easements as provided in
this Article III. The location of any improvements, trees or landscaping within an easement ares
is done at the Owner's risk and is subject to possible removal by the Association or the grantee
of such easement.

(c) The right of the Association to dedicate or transfer fee simple title o all or any
portion of the Common Areas to the Town of Fishers or Hamilton County, Indiana, or to any
other public agency or authority, public Service district, public or private utility, or other persan,
provided that any such transfer of the fee simple title must be approved by a majority of the

1 Total Vote cast by the Voting Members on behalf of the Members as provided in the By-Laws,
and by Developer (for so long as Developer owas any Lot or holds the unexpired option to
submit Additional Property to the Community).

' (d) The rights of the Association and Developer reserved elsewhere in this Declaration
or as provided in any Plat of all or any part of the Property.

(c) The rights of the holder of any mortgage which is prior in right or superior 10 the
rights, interests, options, licenses, easements, and privileges herein reserved or established.

Section3.3. Easements for Developer. During the period that Developer owns any Lot i
or holds the unexpired option to submit Additional Property to the Community, Developer shall (
have an easement for access to Common Areas for the purpose of constructing structures and

other improvements in and to the Lots and Additional Property and for installing, maintaining,

tepairing, and replacing such other improvements to the Propeqty (including any portions of the l
Common Areas) as are contemplated by this Declaration or as Developer desires, in its sole {
discretion, including, without limitation, any improvements or changes permitted and described
by Article II hereof, and for the purpose of doing ail things reasanably necessary and proper in l
connection therewith, provided in no event shall Developer have the obligation to do any of the

foregoing. 1In addition to the other rights and easements set forth herein and regardless of

whether Developer at that time retains ownership of a Lot or has the right to submit Additional *
Property to the Community, Developer shall have an alienable, transferable, and perpetual right ,
and easement to have access, ingress and egress to the Common Areas and improvements
thereon for such purposes as Developer deems apprupriate, provided that Developer shall not
exercise such right so as to unreasonably interfere with the rights of owners in the Community.

Section 3.4. Utility and Public Service Easements.

(a) There is hereby reserved for the benefit of Developer, the Association, and their
respective successors and assigns, the perpetual right and easement, as well as the power, 1o
hereafier grant and accept easements to and from the Town of Fishers and Hamilton County,
Indiana, or any other public authority or ag=ncy, public service district, public or private utility
or other person, upon, over, under, and across (i) all of the Common Areas: and (ii) those
portions of all Lots as are reasonably necessary for the purpose of installing, replacing,
repairing, maintaining, and using master television antenna and/or cable systems, security and
similar systems, and all utilities, including, but not limited to, storm sewers, drainage systems,
and retention ponds and facilities for the Community or any portion thereof, and electrical, gas,
telephone, water, and sewer lines, pravided that such easements shall not unreasonably affect
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} the use, developability, marketability, or value of aty such Lot. To the extent possible, all
utility lines and facilities serving the Community and Iogtzd therein shall be lgqmd
underground. By virtue of any such easements and facilities, it shall be expressly perrrgsmble
for the providing utility company or other supplier or servicer, with respect to the portions of
the Community 3o encumbered. (i) (o erect and maintain pipes, lines, manholes, pumps, and
ather necessary equipment and facilities, (i) to cut and remove any trees, bushes, or shrubbery,
(iii) to grade, excavate, or fill, or (iv) to take any other similar action reasonably necessary o
provide economical and safe installation, maintenance, repair, replacement, anq use of s_uc.h
utilities and systems; provided, however, that such utility company or other supplier or servicer

: shall take reasonable sofions o repair any dzmage caused by such utility company ar other
supplier or servicer during the exercise of any rights conveyed under any eascment granted
hereunder.

(b) Developer hereby grants to the Town of Fishers and Hamilton County, Indiana, or
such other governmental authority or agency as shall from time to time have jurisdiction over
the Community with respect to law enforcement and fire protection, the perpetual, non-exclusive
right and easement upon, over, and across all of the Common Areas for purposes of performing
such duties and activities related to law enforcement and fire protection in the Community as
shall be required or appropriate from time to time by such governmental authorities under
applicable law.

(¢) There shall be created sanitary sewer easements in those areas designated on the Plat
which ecasements shall run in favor of Developer, the Town of Fishers, and any governmental
or private entity needing such access for the purpose of installation and maintenance of the pipes,
lines, manholes, pumps and other equipment necessary for the sanitary sewer system.

Section 3.5. Drainage Easements. There is hereby reserved an easement for the beaefit
of Developer, the Association, and their respective successors and assigns for access to and
installation, repair, or yemovat of a drainage system, either by surface drainage or appropriate
underground installations, for the Property; provided, however, that the Owner of any Lot
subject 0 a drainage eascment shall be required to maintain the portion of said drainage
easement on his Lot (as shown on any Plat) in the condition oniginally provided by Developer ;
and free from obstructions so that the surface water drainage will be unimpeded. No changes
shall be made to said area by the Owner without the written consent of the Board; provided, i
however, that Dcveloper, in its sole discretion, may make any changes. No permanent
structures ghall be erected or maintained upon said drainage easements. [

Section 3.6. Laudscape Easements, Landscape Easements, as designated on 2 Plat of
all or any part of the Property, are hereby created and reserved for the use of Developer and
the Association for access to and installation, maintenance, repair, and replacement of walls,
carth mounds, trees, foliage, landscaping, and other improvements. Except as installed by
Developer or the Association, no improvements ur permanent structures, including without
limitation, fences, shall be erected or maintained in or upon said Landscape Easements without
the written consent of the Board.

Landscape Easements shall consist of either Common Landscape Easements or Limited
Landscape Easements. The landscaping located within any Common Landscape Easement area
shall be maintained by the Association and the Association shall have an casement of ingress and
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egress on and over such designated areas for (he purpose of this maintenance obligation. The
landscaping and other improvements planted or installed by the Developer and/or the Association
within the Common Landscape Easement areas may not be removed by an Owner, nor may the
Owner add any landscaping or improvements in such areas without the approval of the Boacd.
The Association shall be responsible for maintaining the Common Landscape areas and the cost
of such maintenance shall be a Common Expense.

Any area designated by Plat as a Limited Landscape Easement shall be maintained by the
Owner of the Lot wherein such Limited Landscape Easement is focated. The maintenance
obligation of the Owner shall include the obligation to repair and replace any fences, trees,
shrubs or other landscaping materials within such easement area, If the Owner fails to undertake
his maintenance tesponsibilities as set forth herein, the Association may undertake such
maintenance and charge the cost thereof to the Owner as set farth in Section 5.1. Except for
the maintenance of 2 Limited Landscape Easement area as ast forth above, an Owner may not
alter the landscapinp features located within a Limited Landscape Easement area without the
prior written approvat of the Board.

Section 3.7. Sales and Construction Offices. Notwithstanding any provisions or
restrictions herein ta the contrary, there is hereby reserved and creatad for the use of Develaper,
and its successors and assigns, and persons constructing any Dwelling or improvement, an
casement for access to the Properly for the maintenance of signs, sales offices, construction
offices, business offices, and mode] Dwellings, together with such other facilities as in the sole
opinion of Developer may be reasonably required, convenient, or incidental to the completion,
improvement and/or sale of Lots, Common Areas, or the Additional Property for so long as
Developer owns any Lot or holds: the unexpired option to add Additional Property to the
Community.

Section 3.8. Maintenance Easement. There is hereby reserved and crealed for the use
of Developer, the Association and their respective agents, employees, successors and assigns,
a maintenance easement to enter upon any Lot far the purpose of mowing, removing, clearing,
cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing trash,
0 84 10 maintain 2 Community-Wide Standard of health, fire safety, and appearance within the
Community, provided that such easements shail not impose any duty or obligation upon
Developer or the Association to perform any such actions.

Section 3.9. Sanltary Sewer Provisions, The following rules and restrictions shall
apply with respect to the maintenance of the sanitary sewer system in the Community:

(a) No pavement or concrete, including driveways and sidewalks, shall be constructed
on or within one foot horizontal distance of any sanitary sewer manhole or clean-out casting.

(b) All Owners of Dwellings not serviced by gravily sanitary sewer service are
responsible for all maintenance, repair and replacement of all grinder/ejector pumps, force mains
and gravity laterals from the residence to its connection to the sanitary sewet main.

(¢) The discharge of clean water sources (e.g. foundation drains, sump pumps, roof
drains) 10 the sanitary sewers 18 prohibited.
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[ {d) Any grade changes of a material nature across sanitary sewer facilities must be
approved in writing by Hamilton Southeastern Utilities, Inc.

(¢) The drip line of all tress must be located a minimum of ten (10) feet from the center
of sanitary sewers and manholes and no tzees shall be planted directly over sewer laterals. No
landscaping, mounding, lighting, fencing, signage, walls, or irrigation lines shall be placed
within ten (10) feet of the center of the sanitary sewer infrastructure.

() The Owner of each Dwelling will be tesponiible for the aperation, malntenance and
replacement of the lateral serving the Dwelling from the Dwelling to its conaection into the
gravity main.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 4.1. Membership. Every Owner, as defined in Article I, shall be deemed to
be 2 Member and have a membership in the Association.

Except as provided herein with respect ta the Class B Member, no Qwner, whether one
(1) or more Persons, shall have more than one (1) membership per Lot owned. In the event the
Owner of a Lot is more than one (1) Person, votes and rights of use and enjoyment shall be az
provided herein. The rights and privileges of membership may be exercised by a Member ar
the Member's spouse, subject to the provisions of this Declaration and the By-Laws. The
membership rights of a Lot owned by a corporation, partnership, trust or limited liability
company shall be excrcised by the individual designated from time to time by the Owner in a
written instrument provided to the secretary of the Association, subject to the provision of this
Declaration and the By-Laws,

Sectlon 4.2, Voting, The Association shall have two (2) classes of membership, Class [
A and Class B, as follows:

{a) Class A. Class A membership shall be all Owners with the exception of the Class
B Member. ‘

Class A Members shall be entitled to one (1) equal vote for each Lot in which they hoid
the interest required for membership under Section 4. | hereof. There shall be only one (1) vote
per Lot. Unless otherwise specified in this Declaration or the By-Laws, the vote for each Lot
shall be exercised by the Voting Member representing the Neighborhood of which the Lot is 2
part in the manner set forth in the By-Laws.

In any situation where a Member is entitled personally to exercise the vote for his Lot
and more than one (1) person holds the interest in such Lot required for membership, the vote
for such Lot shall be exercised as those Persons determine among themselves and advise the
secretary of the Association in writing prior to any meeting. In the absence of such advice, the
Lot's vote shall be suspended if more than one (1) Person secks to exercige it.
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() Class B. The Class B Member shall be the Developer and any successor or assignee
designated as Developer. The rights of the Class B Member, including the right to approve
actions taken under this Declaration and the By-Laws, ate specified in the Declaration and the .
By-Laws. Each Class B Member shall be entitled to three (3) votes for each Lot it owns or, in ;
the case of unplatted land, three (3) votes per the maximum number of Lots allowed for such
a parcel of land by the applicable zoning ordinance, on all matlers requiring & vote of the
Members (or Voting Members) of the Association. The Class B Member shall be entitled to
appoint the members of the Board during the Class B Control Period as hereinafter defined. The
Class B Control Period shall begin as of the date of this Declaration and extend to the carlier
of: (i) the date on which seventy-five percent (75 %) of the Lots have been sold or conveyed
to Persons other than Developer of builders holding title solely for purposes of development of
sale. (Tn making such calculation, the numerator shall be the tatal Lots sold and the denominator
shall be the total Lots anticipated for eventual sale and ownership in the Community as
determined by Developer in its sole discretion}; (ii) December 31, 2008; or (iii) the datc on
which Developer determines that the Class B Control Period shall end and notice of such
termination is filed by means of an instrument recorded with the Recorder of Hamilton County,
Indiana. The Class B Membership shall terminate and become converied to Class A
Membership upon the termination of the Class B Control Period whereupon Developer shall be
entitled to one (1) vote for each Lot it owns with the number of Lots calculated in the same
manner as for the Class B memberships as set forth above.

Section 4.3. Neighborhoods. Bvery Lot shall be located within a Neighborhood as
defined in Article I. The Lots withina particular Neighborhood may be subject 1o additional
covenants and the Lot Owners may all be members of another owners’ association
("Neighborhood Association®) in addition i the Association, but no such Neighborhood
Association shall be required. Any Neighborhood which does not have a Neighborhood
Association shall elect & Neighborhood Committee, s described in the By-Laws, to represent
the interests of Owners of Lots in such Neighborhood.

Each Neighborhood, upon the affirmative vote, written consent, of 2 combination theyeof,
of a majority of Owners within the Neighborhood, may, in its discretion, request that the
Association provide a higher level of service o special services, not provided for all Members
of the Association, for the bencfit of Lots in such Neighborhood, the cost of which shall be
assessed against the benefitted Lots as a Neighborhood Assessment pursuant to Article VHI
hereof,

The senior elected officer of each Neighborhood Association or Neighborhood Committee
shall serve as the Voting Member of such Neighborhood and shall cast all votes attributable to
Lots in the Neighborhood on all Association matters requiring membership vote, unless
otherwise specified in this Declaration or the By-Laws. The next most senior officer shall be
the allemate Voting Member and may cast such votes in the absence of the Voting Member.
The Voting Member shall cast all voies not otherwise reserved to the Members and shall serve
as a director of the Association upon the expiration of the Class B Control Period.

At anytime after a Neighborhood Association or Neighborhood Cammittee has been
formed, such Neighborhood Association or Neighborhood Committee shall have the right to
provide that its Voting Member shall vote only in the mannet designated by a majority of the
Owners in such Neighborhood on any matter requiring a vote reserved to the Members. Such
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provision binding the Voting Member shall be effective only if approved by at least fifty percent
{50%) of the Owners in such Neighborhood.

1

!

! Each portion of the Property which is intended to be subdivided for developmenr as a

' separate Neighborhood by the Developer, or which is described on a single Plat or series of
Plats by a single name, shall constitute a separate Neighborhood. It ig anticipated that initially
there will be six Neighborhoods in the Community.

 -ARTICLE ¥
MAINTENANCE |

Section 5.1, Association’s Responsibility. The Association shall maintain and keep in |
good repair the Areas of Common Responsibility, such maintenance to be funded as hereinafter
provided. The maintenance shall include, but nead not be limited to, maintenance, repair and
replacement of all iandscaping and other flora, structures and improvements, including all private
streels situated upon the Common Areas, landscaping easements along the primary roads through
the Community, medians and rights of ways of public streets within the Property, entry features
for the Sandstone community, and such portions of any other real propesty included within the
Area of Common Responsibility as may be dictated by this Declaration, or by a contract or
agrecment for maintenance with any oflier person or entity, by the Association,

In furtherance of the maintenance of the streets within the Community the Association
may provide for a specific type and design of street signs, posts and traffic control signs for the
purpose of maintaining a unique and uniform appearance within the Community. To the exicat
such signs and posts are utilized by the Association, it shall be the responsibility of the
Association to maintain, keep in good repair and replace such decorative signs (although such
responsibility shall not relieve any govemmental authority from the obligation to install ’
temporary standard signs in the event a decorative sign is lost or destroyed): The cost to acquire
such decorative signs and posts shall be 2 Common Expense,

Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Common Properties shall be a Common Expense to be allocated
among all Lots as part of the Base Assessment. All costs associated with maintenance, repair
and replacement of property agreed to be a Neighborhood Expense pursuant to Section 4.3 shaj!
be asscssed as a Neighborhood Assessment solcly against the Lots in the Neighborhood in which

such property is located.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public or proparty located outside the Community, if the
Board determines that such maintenance is necessary or desirable to maintain the Community-
Wide Standard.

In the event that Developer or Board determines that: (i) any Owner or Neighbothood
has failed or refused to discharge properly his obligations with regard to the maintemance,
cleaning, repair, or replacement of items for which is his responsibility hereunder, or (if) that
the need for maintenance, cleaning, repair, or replacement which is the responsibility of the
Association heretnder is caused through the willful or negligent act of an Owner, his family,
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tenants, guests, or invitees, and is not covered or paid for by insurance in whole or in part, then
in either event, Developer or the Association, except in the event of an emergency situation,
may give such Owner written notice of Developer's or the Association's intent to provide such
necessary maintenance, cleaning, repair, or replacement, at the sole cost and expense of such
Owner as the case may be, and setting forth with reasonable particularity the maintenance,
cleaning, repairs, or replacement deemed necessary. Except in the event of an emergency
situation, such Owner as the case may be, shall have ten (10) days within which to complete
such maintenance, cleaning, repair or replacement in 2 good and workmanlike manner, or in the
event that such maintenance, cleaning, repdir or replacement is not capable of completion within
said ten (10) day period, to commence said maintenance, cleaning, repair or replacement and
diligently proceed to complete the same in 3 good and workmanlike mannes. {n the event of
emergency situations or the failure of any Qwner to comply with the provision hereof after such
notice, Developer or the Associalion may provide (but shall not have the obliganon 0 s0
provide) any such maintenance, cleaning, rcpair or replacement at the sole cost and expense of
such Owner and said cost (together with the cost of attorneys fees, if any, in the enforcement
of the Owner's obligations and collection of the charge to the Owner) shall become a lien against
the individual Owner's Lot (with respect o any matter relating to an individual Owner’s
responsibility) and such cost shall become a part of the costs of the Association (until such time
as reimbursement i Teceived from the individual Lot Owner). In the event that Developer
undestakes such maintenance, cleaning, repair or replacement, the Association shall promptly
reimburse Developer for Developer's costs and expenses, including reasonable attarneys’ fees.

Section 5.2. Owner’s Responsibility.- UnJess specifically identified herein, each Owmer
shall maintain and repair the interior and exterior of his or her Lot and Dwelling and all
structures, parking areas, lawns, landscaping, grounds and other improvements comprising the
Lot and Dwelling in a manner consistent with the Community-Wide Standards and all applicable
covenants, unless such maintenance responsibility is otherwise assumed by or assigned to the
Association or a Neighborhood pursuant to any Supplemental Declasation or other declaration
of covenants applicable to such Lot.

No Owner shall (i) decorate, change, or otherwise alter the appearance of any portion
of the exterior of a Dwelling or the landscaping, grounds, or other improvements within a Lot
unless such decoration, change, or alteration is first approved, in writing, by the Architectural
Standards Commitiee as provided in Article IX hereof, or (ii) do any work which, in the
reasonable opinion of the Architectural Standards Committee, would jeopardize the soundness
and safety of the Community, reduce the value thereof, or impair any easement thereto.

ARTICLE VI
INSURANCE AND CASUALTY LOSSES
Section 6.1. Insurance. The Association, Board, or its duly authorized agent, shall
procure and maintain casualty insurance for the Common Properties, liability insurance and such
other insurance as it deems necessary or advisable. The Association shall be required to use

reasonable efforts to secure insurance policies that will provide the following:

(a) A waiver of subrogation by the insurer as to any claims against the Association. the
Association's Board and the Developer;
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(b) A statement that the Association will be given at least thirty (30) days prior written '
notice of any cancellation, substantial modification ot non-renewal; and l

{c) All lLiability insurance shall not exclude caverage for ciaims made by Owners or |
Members and siall also name the Developer as an additional insured.

Premiums for all insurance on the Area of Common Responsibility shall be Commqn
Expenses of the Association. All insurance coverage obtained by the Board shall be wrilten in
the name of the Association.

In addition to other insurance required by this Section, the Board shall obtain, 2s a
Common Expenss, worker's compensation insurance, if and to the extent required by law;
directors” and officers’ liability coverage, if reasonably available; a fidelity bond or bonds on
directors, officers, employees, and other persons handling ar responsible for the Association’s
funds, if reasonably available; and flood insurance, if required. The amount of fidelity coverage
shall be detcrmined in the directors' best business judgement.

Section 6.2. Individual Insurance. By virtue of taking title 10 a Lot subject o the
terms of this Declaration, each Owner covenante and agrees with all other Owners and with the
Association that each Owner shall carry blanket all-risk casualty insurance on the Lot(s) and
structorcs constructed thereon. The Board may require all Owners to fumish copies or
certificates thereof o the Association. Each Owner further covenants and agrees that in the
event of a partial loss or damage resulting in less than total destruction of structures comprising
his Lot, the Owner shall proceed promptly o repair or to reconstruct the damaged structure in
a manner consistent with the original construction or such other plans and specifications as are
approved in accordance with Article IX of this Declaration and all applicable zoning, building |
and other governmenta! regulations. The Owner shall pay any costs of repair or reconstruction
which are not covered by insurance proceeds. In the event that the structure is totally destroyed,
the Owner may decide not to rebuild or to reconstruct, in which case the Owner shall clear the
Lot of all debris and return it to substantially the natural state in which it existed prior to the
beginning of construction and thereafter the Qwner shall continue to maintain the Lot in a neat,
safe, and attractive condition consistent with the Community-Wide Standard.

Sectlon 6.3. Damage and Destruction.

(a) Immediatcly after damage or destruction by fire or other casualty to all or any part
of 2 Common Property covered by insurance written in the name of the Association, the Board
or its duly autharized agent shall procesd with the filing and adjustment of all claims arising
under such insurance or obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed Common Property. Repair or reconstruction, as
used in this paragraph, means repairing or restoring the Common Property to substantially the
same condition in which it existed prior to the fire or other casualty, allowing for any changes
or improvements necessitated by changes in applicable building codes.

(b) Any damage or destruction to a Common Property shall be repaired or reconstructed
unless the Voting Members representing at least two-thirds (2/3) of the Total Vote decide within
sixty (60) days after the casualty not to repair or reconstruct. If for any reason the amount of
the insurance proceeds fo be paid as a result of such damage or destruction, or reliable and
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detailed estimates of the cost of repair or reconstruction, or both, are not made available to the
Association within s2id period, then the period shall be extended until such funds or information
shall be made available. No Mortgagee shall have the right to participate in the determination
of whether the damage or destruction to a Common Property shall be repaired or reconstructed.
If there i3 no reconstruction then any insurance proceeds shall revert 1o the Association.

{(c) In the event that it should be determined in the manner described above that the
damage or destruction to a Common Property shall not be repaired or reconstructed and no i
alternative improvements are authorized, then the affected portion of the Property shall be
restored &0 its natural state and maintained by the Association in a neat and attractive condition
consistent with the Community-Wide Standard.

Section 6.4. Disbursement of Proceeds. If the damage or destruction for which the
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or such
portion thereof as may be required for such purpose, shall be disbursed for payment of such
repairs or reconstruction as hereinafter provided. Any proceeds remaining after defraying such
costs of repair or reconstruction shall be retained by and for the benefit of the Association and
placed in 2 capital improvements account.

Sectlon 6.5. Repair and Reconstruction, If the damage or destruction to a Common
Property for which insurance proceeds are paid is to be repaired or reconstructed, and such
proceeds are not sufficient to defray the cost thersof, the Board shall, without the necessity of
a vote of the Members, levy a special assessment against all Owners on the same basis as
provided for Special Asscssments in accordance with Article VIIL. Additional assessments may .
be made in like manner at any time during or following the completion of any repair or
reconstruction.

ARTICLE YU
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Sectlon 7.1. Common Propertics. The Association, subject to the rights of the
Developer and to the rights of the Owners set forth in this Declaration, shall be responsible for
the exclusive management and contral of the'Common Properties and other improvements
thereon (including, without limitation, furnishings and equipment related thereto and common
Jandscaped areas), and shall keep them in 2 good, clean, attractive, and sanitary condition, order
and repair, pursuant 1o the terms and conditions hereof and consistent with the Community-Wide
Standard. Except to the extent otherwise required by the provisions of the Indiana Code relating
to nonprofit corporations, this Declaration, the By-Laws, or the Articles of Incorporation, the
power herein or otherwise granted o the Association may be exercised by the Board, acting
through the officers of the Association, without any further action on the part of Owners.

Section 7.2. Duties and Powers. The duties and powers of the Association shall be
those set forth in the provisions of the Indiana Code relating to nonprofit corporations, this
Declaration, the By-Laws, and the Articles of Incorporation, together with those rights and
privileges reasonably implied to cffect the purposes of the Association. The Association may
exercise any other right or privilege given to it expressly by this Declaration or by law, together
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with every other right or privilege reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to effectuate any such right or privilege.
Such power of the Assaciation shall include, but shall not be limited 1o, the power 1o purchase
one or more Lots and to hold, lease, mortgage, sell, and convey the same. Such duties may

. include, but shall not be limited to, amanging with governmental agencies, public service f
districts, public and private utilities, or others, as a Common Expense or by billing directly to
Lows 10 furnish trash collections, water, sewer, and/or security ssrvice for the Common Areas i
and/or the Lots, The Association shall have the right to own (as a Common Property) any
drainage system, piping, sewer equipment or materials, or any other utility equipment which !
Developer or the Association deems to be in the best interests of the Community. The !
Association shall not, without the affirmative vote or written consent of Voting Members of their !
altemales representing at least two-thirds (2/3) of the Total Voe, mortgage or hypothecate all |
or any portion of the Common Areas. |

Section 7.3. Agrecments. Subject to the prior approval of Developer for so long as l
Developer owns any Lot or holds the unexpired option to submit Additicnal Property to the

Community, all agreements and determinations lawfully authorized by the Board shall be binding
upon ali Owners, their heirs, legal representatives, successors, and assigns, and all others having
an interest in the Communily or the privilege of possession and enjoyment of any part of the l
Community; and in performing its responsibilities hereunder, the Association, through its Board,

shall have the authority 10 delegate to persons of its choice such duties of the Association as may !
be determined by the Board. In furtherance of the foregoing and in no limitation thereof, the ;
Association may obtain and pay for the services of any person or entity to manage its affairs ar
any part thereof, to the extent it desms advisable, as well as such other personnel as the
Association shall deem necessary or desirable for the proper operation of the Community,
whether such personnel are furnished or employed directly by the Association or by any person
or entity with whom or with which it contracts. All costs and expenses incident to the
employment of a manager shall be a Common Expense. During the term of such management
agreement, such manager may, if authorized by the Board, exercise all of the powers and shall
be responsible for the performance of all the duties of the Association, excepting any of those
powers or duties specifically and exclusively reserved to the directors, officars or Members of
the Association by this Declaration or the By-Laws. Such manager may be an individual,
corporation, or other legal entity, as the Board shall determine, and may be bonded in such a
manner as the Board may require with the cost of acquiring any such bond to be a Common
Expense. In addition, the Association may pay for, and the Board may hire or contract for, such
legal and accounting services as are necessary or desirable in connection with the operation of
the Community or the enforcement of this Declaration, the By-Laws, or the rules and regulations
of the Association,

The Association, through it's Board, shall have the right to designate one trash removal
service for the Community and the cost of such service shall be allocated to and paid for by
Owners of Dwellings within the Community.

Section 7.4. Personal Property and Real Property for Common Use. The
Association, acting through its Board, may acquire and hold tangible and intangible personal
property and real property and may dispose of the same by salc or otherwise.  All funds
received and title to all properties acquired by the Asscciation and the procesds thereof, after
deducting therefrom the costs incurred by the Association in acquiring or selling the same, shall
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be held by and for the benefit of the Association. The share of the Owners 1n the funds and

assets of the Association cannot be individually assigned, hypothecated, or transferred in any l
manner, except to the extent that a transfer of the ownership of a Lot also transfers the ]
membership in the Association which is an appurtenance to such Lot. (

! Section 7.5. Rules and Regulations. The Assaciation, as provided in Articles IX and

X hereof, through its Board, may make and enforce reasonabie rules and regulations governing

the use of the Property, which rules and regulations shall be consistent with the rights and duties i

estahlished by this Declaration. Sanctions may include suspension of the right to vote and the

right to use any recreational facilities or Commoa Areas, The Board shall, in addition, have the ‘

power to seck relief in any court for violations or to abate nuisances. Imposition of sanctions :

shall be as provided in the By-Laws of the Association. {
|

The Association, through the Board, by contract or other agreement, shall have the right
to enforce city and county ordinances and to permit Hamilton County or any municipality having
jurisdiction aver the Property 1o enforce ordinances on the Property for the benefit of the
Association and its Members. ’

Sectlon 7.6. Lmplied Rights. The Association may exercise any other right or pnivilege I
given to it expressly by this Declaration or the By-Laws, and every other right or privilege given I
1o it herein or reasonably necessary to effectuate any such right or privilege.

Sectlon 7.7. Governmental Interests. The Association shall permit the Declarant
reasonable authority to designate sites within the Property for fire, emergency, police, water,
and sewer facilities, parks, and other public facilities.

ARTICLE vIl
ASSESSMENTS

Sectlon 8.1. Purpose of Assessments. The assessments for Common Expenses
provided for herein shall be used for the general purposes of promating the recreation, health,
safety, welfare, common benefit, and enjoyment of the Owners and occupants of the
Community, and maintaining the Community and improvements therein, all as may be more
specifically authorized from time to time by the Board.

Section 8.2. Creation of Assessments. There are hereby created assessments for
Association expenses as may from time o time specifically be authorized by the Board to be
commenced at the time and in the manaer set forth in Section 8.7 of this Article. There shall
be three (3) types of assessments: (a) Base Assessments to fund Common Expenses for the
benefit of all Members of the Association; (b) Neighborhood Assessments for Neighborhood
Expenses benefitting only Lots within & particular Neighborhood or Neighborhoods; and (c)
Special Assessments as described in Section 8.5 below. Each Owner, by acceptance of a deed
or recorded contract of sale for any portion of the Property, is deemed to covenant and agree
to pay these assessments.
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Base Assessments shall be levied cqually on all Lots. If levied by a Neighborhood
Association, Neighborhood Assessments shall be levied equally against all Lots in the
Neighborhood benefitting from the services supported thereby.

All astessments, together with interest (af a raie not to exceed the highest rate allowed
by Indiana law) as computed from the date the delinquency first occurs, late charges, costs, and
reasonable attorney's fees, o collect same, shall be 2 charge on the land and shall be a
continuing lien upon the Lot against which shall also be the personal obligation of the Person
who was the Owner of such Lot at the time the assessment arose, and his or her grantee shall
be jointly and severally liable for such portion thereof as may be due and payable at the tme
of conveyance; provided,  however, the lien for unpaid assessments shall not apply to the
holder of any first priority institutional Mortgage or to the holder of any Mortgage securing 2
loan made by Developer, its affiliates, successors, or assigns, who takes title to 2 Lot through
Foreclosure, or to any purchaser of such Lot at such Foreclosure sale, In the cvent of
co-ownership of any Lot all of such co-owners shall be jointly and severally liable for the entire
amount of such assessmenis.

The Association shall, upon demand at any time, furnish 1o any Owner liable for any type
of assessment a certificate in writing signed by an officer of the Association setting forth whether
such assessment has been paid as to any particular Lot. Such certificate shall be conclusive
evidence of payment to the Association of such assessment therein stated to have been paid. The
Association may require the advance payment of a processing fee not to exceed Twenty-Five
Dollars ($25.00) for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as may be fixed by the
Board. Al ageessments shall be pro rated from the date of closing for each Owner. Each
Owner by acceptance of a deed to his or her Lot, acknowledges that all Base Assessments and
Neighborhood Assessments levied hereunder are annual assessments due and payable in advance
on the first day of the fiscal year; provided, however, the Board may permit any assessment to
be paid in instaliments. If any Owner is delinquent in paying any assessments or other charges
levied on his Lot, the Board may revoke the privilege of paying in installments and require all
annual assessments to be paid in full immediately. No Mortgagee shall be required to collect
any assessmeats.

No Owner may waive or otherwise exempl himself from liability for the assessments
provided for herein, including by way of illustratior and not limitation, by non-use of Cormnmon
Areas, non-use of recreational facilities;, or abandonment of the Lot. 'The obligation o pay
assessments is a separate and independent covenant on the part of each Owner,

Developer and its successors and assigns are exempt from liability for all assessments,
and Developer shall have the right, by wrilten contract, to exempt any party purchasing a Lot
not for ils own occupation of a house on such Lot from the liability 10 pay assessments herein.

The Association is specifically-authorized to enter into subsidy contracts or cantracts for
*in kind" contribution of services or materials or a combination of services and materials with
Developer or other entities for the payment of some portion of the Common Expenses.
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Notwithstanding anything to the contrary contained herein, until the termination of the
Class B Control Period the annual budget, all Base Assessments and all Special Assessments
shall be established by the Board without mestings or of concurrence of the Owners or Voling
Members. Declarant, however, in its sole discretion, may waive the forgoing requirement at
any time and submit the annual budget, and the approval of any Base Assessments and Special
Agsessments 1o the Owners or Voting Members for a vote without terminating the Class B
Control Period.

Section 8.3. Computation of Base Assessment. It shall be the duty of the Board, at
least sixty (60) days before the beginning of each fiscal year of the Association, to prepare a
budget covering the estimated Common Expenses of the Association during the coming year. i
The budget shall include a capital contribution maintaining a reserve fund in accordance with |

2 budget separately prepared.
The Base Assessment (o be levied against each Lot for the coming year shall be set at |

2 level which is reasonably expected to produce total income to the Association equal o the total
budgeted Common Expenses, including reserves.

The total Base Assessments shall be divided among the Lots cqually, so that cach Lot l
shall be subject to equal annual Base Assessments. Upon the submission of Additional Property ,
to the Community, assessments shall continue to be equal and shall be asscssed as well against
the Lots being added to the Community. In such event, the Association's budget shall be
accordingly revisad by the Board, without the necessity of approval by the Owners, to include
Common Expenses and assessments related to such additional Lots. In determining the level of i
assessments, the Board, in its discretion, may consider other sources of funds available to the
Association, including any funds received from owners of commercial property, within or
adjacent to the Community pursuant to which the Association is maintaining any property outside
the Community and receiving reimbursement. In addition, the Board shall take into account the
number of Lots subject t0 assessment under Section 8.7 hereof on the first day of the fiscal year
for which the budget is prepared and the number of Lots reasonably anticipated to become
subject to assessment during the fiscal year.

So long as the Developer has the right unilaterally to annex Additional Property pursuant
1o Article TI hereof, the Developer may elect on an annual basis, but shall not be obligated, W
reduce the resulting assessment for any fiscal year by payment of a subsidy; provided, any such
subsidy shall be conspicuously disclosed as a line item in the income portion of the Commaon
Expense budget and shall be made known to the membership. The payment of such subsidy in
any year shall under no circumstances obligate the Developer 10 continue payment of such
subsidy in future years. As long as the Developer subsidizes assessments or is willing to
subsidize assessments Developer shall not be required to create or contribute to any reserve fund l
for the Association. !

The Board shall cause a copy of the anpual budget and notice of the amount of the Base
Assessment to be levied against each Lot for the following year to be delivered to each Owner
prior to the annual meeting of the Association for adoption, and if so adopted, shall be the basis
for the Base Assessment for the next fiscal year. At the annual meeting of the Owners, the
budget may be approved in whole or in part or may be amended in whole or in part by a
majority vote of the Tatal Vote of the Voting Members. Notwithstanding the foregoing in the
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event the Board fails for any reason to determine the budget for the succeeding year, or if the
Voting Members fail to approve the annual budget, thea until such time as & budget shall have
been determined as provided herein, the budget and annual Base Assessments in effect for the
then current year shall be increased in proportion to the percentage increase, if any, for the then
current year, in the Consumer Price Index (all Urban Consumers, United States City Average,
All Items 1967-69=100), or its successor index, and such increased budget shall be implemented
for the succeeding year, until a new budget shail have been approved as provided above. If any
budget at any time proves inadequate for any reason, then the Board may call a meeting of the
Association for the approval of a Spacial Assessment as provided in Section 8.5 hereof. The
Common Expenses to be funded by the annual assessments may include, but shall not necessarily
be limited to, the following:

(i) management fees and expenses of administration, including legal and
accounting fees;

(i) utility charges for utilities serving the Commaon Areas and charges for other
common services for the Community, including trash collection, snow removal, security
service, if any such services or charges are provided ar paid by the Association;

(iii) the cost of any polities of insurance purchased for the benefit of all Owners
and the Association as required or permitted by this Declaration, including fire, flood,
and other hazard coverage, public liability coverage, and such other insurance coverage
as the Board determines to be in the interests of the Association and the Owners;

(iv) the expenses of operation of the Association under the provisions of this
Declaration including, without limitation, the maintenance and repair of the Common

Properties,
(v) the expenses of maintenance, operation, and repair of other amenities and

facilities servicing the Community, the maintenance, operation, and repair of which the
Board {rom time to time determines to be in the best interest of the Association;

(vi) the expenses of the New Construction Committee and the Architectural
Standards Commitiee which are not defrayed by plan review charges;

(vii) real and personal property taxes assessed and levied against the Common
Areas;

(viii) the expeascs for conducting recreational, cultural, or other rclated programs
for the benefit of the Owners and their families, tenants, guests, and invitess;

(ix) such other expenses as may be determined from time to time by the Board
of the Association to be Common Expenses, including, without Limitation, taxes and
governmental cliarges not separately assessed against Lots or Dwellings; and

(x) the establishment and maintenance of a reasonable reserve fund or funds

(@ for inspections, maintenance, repair, and replacement of those portions of the
Common Areas which are the responsibility of the Association and which must be
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inspected, maintained, tepaired, or replaced on a periodic basis, (b) to cover emergencies
and repairs required as a result of casualties which are not funded by msurance proceeds,
and (¢) to cover unforeseen operating contingencies or deficiencies arising from unpai
assessments or liens, as well as from emergency expenditures and other matters, all as
may be authorized from time to time by the Board.

Section 8.4. Computation of Nelghborheod Assessmeats. It shall be the duty of the
Board, at least sixty (60) days before the beginning of each fiscal year, to prepare a scparate ,
budget covering the estimated Neighborhood Expenses (o be incurred by the Association for each x
Neighborhood or part thereof on whoss behalf Neighborhood Expenses are expecied o be
incurred during the coming year. The Board shall be required to set such budget only to the
extent that this Declaration or the By-Laws specifically authorizes the Board to assess ceriain
costs as a Neighborhood Assessment. Any Neighborhood may request that additional services
or a highe level of services be provided by the Association, and in such case, any additional
casts shall be added to such budget. Such budget may include a capital contribution establishing
a reserve fund for repair and replacement of capital items within the Neighborhood, as
appropriate. Neighborhood Expenses shall be allocated as provided in Section 8.2 above.

The Board shall cause a copy of the applicable budget and notice of the amount of the
Neighborhood Assessment to be levied on each Lot for the coming year to be delivered o each
Lot Owner (in the Neighborhood to which such asscssment applies) at least thirty (30) days prior
to the beginning of the fiscal year. Notwithstanding the foregoing, in the event the Board fails ;
for any reason to determine the budget for the succeeding year, then until such ime as a budget
shall have been determined as provided herein, the budget and annsal Neighbarhood
Assessments in effect for the then current year shall be increased in proportion to the percentage
increase, if any, for the then current yeas, in the Consumer Price Index (ali Urban Consumers,
United States City Average, All Items 1967-69=100), r its successor index, and such increased
budget shall be implemented for the succeeding year, until a new budget shall have been
prepared as provided above.

Section 8.5. Special Assessments,

(3) Eatire Membership. The Association may Jevy Special Assessments from time fo
time, provided any such assessment receives the affirmative vote or written consent of Voting
Members or their alternates representing at least two-thirds (2/3) of the Total Vole and the
affirmative vote or written consent of the Class B Member (if such exists). Special Assessments
pursuant to this paragraph shall be payable in such manner and at such times as determined by
the Board, and may be payable in instalimenis extending beyond the fiscal year in which the
Special Assessment is approved, if the Board so determines.

(b) Less Than All Members. The Association, through its Board, may levy a Special
Assessment against any Member individually and against such Member's Lot to reimburse the
Association for costs incurred in bringing a Member and his Lot into compliance with the
provisions of the Declaration, and amendments thereto, the Articles, the By-Laws, or the
Association rules, which Special Assessment may be levied upon the voie of the Board after
notice to the Member and an opportunity for a hearing.
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Section B.6. Lien for Assessments. Upon recording of a notice of lien on any Lot,
there shall exist a pecfected lien for unpaid assessments of priority and superior to ali other liens,
except (1) all taxes, bonds, assessments, and other levies which by law would be superior
thereto, and (2) the lien or charge of any first Mortgage of record (meaning any recorded
Mortgage with first priority over othes Mortgages) made in good faith and for value. Such lien,
when delinquent, may be enforced by suit, judgment, and foreclosure.

The Association, acting on behalf of the Owners, shall have the power (o bid for the Lot
at Poreclosure sale and to acquire and hold, lease, morigage, and convey the same. During, the
period in which a Lot is owned by the Association following fareclosure: (a) no right to vote
shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Lot
shall be charged, in addition to its usual asseasment, its equal pro rata share of the assessment
that would have been charged such Lot had it not been acquired by the Association as a result
of foreclosure. Suit to recover a money judgment for unpaid assessments znd attomey’s fees
shall be maintainable without {oreclosing or waiviag the lien securing the same.

Section 8.7. Reserve Budget and Capital Contribution. The Board shall annually
prepare & reserve budget to take into account the aumber and nature of replaceable assets, the
expected life of each asset, and the expected repair or replacement cost. The Board shall set the
required capital contribution in an amount sufficient to permit meeting the projected necds of the
Association, as shown on the budget, with respect to amount and timing by annual assessments
over the period of the budget. The capital contribution required, if any, shall be fixed by the
Board and included within and distributed with the applicable budget and notice of assessments,
as pravided in Section 8.3.

Section 8.8. Date of Commencement of Annual Base Assessments. The annual Base
Assessments provided for herein shall commence as to each Lot on the day on which such Lot ’
is conveyed 10 a Person other than Developer and shall be due and payable in such manner and |
on such schedule as the Board may provide. Annual Base Assessments and any outstanding
Special Assessments shall be adjusted on a pro rata basis for such Lot according to the number [
of months then remaining in the then fiscal year of the Association and the number of days then '
remaining in the month in which such Lot is fizst conveyed. Base and Special Assessments for
Lots in portions of any Additional Property hereafier submitted to the terms of this Declaration |
shall commence with respect to each such Lot on the day on which such Lot is conveyed to 2 ,
Person other than Developer and shall be adjusted according to the number of months then
remaining in the fiscal year of the Association and the number of days then remaining in the
month in which such assessments commence. Anything contained herein to the contrary
notwithstanding, Declarant shall not be responsible for the payment of Base ar Special
Assessments on Lots which it or its affiliates own and which do not contain occupied residences
(except as hereinafter provided), provided that Declarant covenants and agrees to pay Base and
Special Assessments for each Lot owned by Declarant or an affiliate and containing occupied
residences.

Section 8.9. Subordination of the Lien to Fixst Mortgages. The lien of assessments,
including interest, late charges, and costs (including rcasonable attorney’s fees) provided for
herein. shall be subordinate to the lien of any first Mortgage upon any Lot. The sale or transfer
of any Lot shall not affect the assessmeat lien. However, the sale or transfer of any Lot
pursuant to judicial or non-judicial Foreclosure of a first Mortgage shall extinguish the lien of
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such assessments as to payments which become due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from lien rights for any assessments thereafter becoming due.

lt

; ARTICLE IX

|

| ARCHITECTURAL STANDARDS AND REQUIREMENTS

Section 9.1. Purpose. In ofder to preserve the natural setting and beauty of the
Community, to establish and preserve 3 harmonious and acsthetically pleasing design for the
Community, and to protect and promole the value of the Property, the Lots and all
improvements located therein or thereon shall be subject to the restrictions set forth in Articles ;
IX and X. Every grantee of any interest in the Property, by acceptance of a deed or other
conveyance of such interest, agrees to be bound by the provisions of this Declaration including
Articles IX and X.

Nothing shall be erected on any Lot, and no construction, which term shall inciude within
its definition staking, clearing, excavation, grading, and other site work, no exterior alteration
or modification of existing improvements and no plantings or removal of plants, trecs, or shrubs
shall take place except in strict compliance with this Article, until the requircments below have
been fully met, and until the approval of the appropriate committee has been obtained pursuant
to Sections 9.2 and 9.3 below. The Board may establish reasonable fees to be charged by the
committess on behalf of the Association for reviewing of applications hereunder and may require
such fees (o be paid in full prior to review of any application.

This Article shall not apply to the activities of the Developer, nor to coastruction or
improvements or modifications to the Common Areas by or on behalf of the Association.

The Board shall have the authority and standing, on behalf of the Association, to enforce
in courts of competent jurisdiction decisions of the committees established in Sections 9.2 and
9.3 of this Article IX. This Article may not be amended without the Developer's written
consent so long as the Developer owns any land subject to this Declaration or subject to
annexation to this Declaration.

The committees established in Sections 9.2 and 9.3 of this Article IX may be merged into
one committee by Developer, in its sole discretion, during the Class B Control Period.

Section 9.2. New Construction Committee. The New Construction Committee (NCC)
shall congist of at least three (3), but no more than five (5), persons and shall have exclusive
jurisdiction over all original construction on any portion of the Property. Until one hundred
percent (100%) of the Property has been developed and conveyed to purchasers in the normal
course of development and sale, the Developer retains the right to appoint all members of the
NCC, who shall serve at the discretion of the Developer. There shall be no surrender of this
right prior 10 that time except in a written instrument in recordable form executed by Developer.
Upon the expiration of such right, the Board shall appoint the members of the NCC who shall
serve and may be removed at the discretion of the Board. The members of the NCC may
include persons who are not Members of the Association. Members of the NCC may, or may
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{
not, be members of the Board and, if not members of the Board, may be compensated for
serving as an NCC member and such costs shall be classified as a Common Expense.

The NCC shall prepare and, on behalf of the Board, shall promulgate design and
development guidelines, variance rules and regulations, and application anq review procedures.
Copies of such guidelines, rules and regulations, and guidelines shall be available from the NCC
for review. The guidelines and procedures shall be those of the Association, and the NCC shall
have sole and full authority to preparc and to amend them. It shall make the guidelines and
procedures available to Owners, builders, and developess who seek to engage in development
of or construction upon all or any portion of the Property and such Owners, builders and
developers shall conduct their operations strictly in accordance thercwith, In the event that the l
NCC fails to approve or disapprove plans submitted to it, or to request additional information
reasonably required, within twenty-one (21) days after submission of completed plans and any
additional information having been requested by the NCC, the plans shall be deemed approved.

The NCC shall be disbanded at the time that Dwellings have been constructed on ali of I

the Lots in the Community, and the duties of the NCC shall thereafter be performed by the ;
|

|

ASC.

Section 9.3. Architectural Standards Committee. The Board may establish an
Architectural Standards Committee (ASC) to consist of at least three (3) and no more than five
(5) persons, all of whom shall be appointed by and shall serve at the discretion of the Board,
Members of the ASC may include persons who are not Members of the Association. Members
of the ASC may or may not be members of the Board,

The regular term of office for each member shall be one year, coinciding with the fiscal
year of the Association. Any member appointed by the Board may bc removed with or without |
cause by the Board at any time by written notice to such appointee, and a successor or :
successors appointed to fill such vacancy shall serve the remainder of the term of the former
member. The ASC shall elect a Chairman and Vice Chairman and he, or in his absence, the
Vice Chairman, shall be presiding officer at its meetings. The ASC shall meet at least once in
each calendar month, as well as upon call of the chairman, and all meetings shall be held at such
places as may be designated by the chairman. A majority of the members shall constitute a
quorum far the transaction of business, and the affirmative vote of a majority of thase present
in person or by proxy at a meeting of the ASC shall constitute the action of the ASC on any
matter before it. The ASC is authorized to retain the services of consulting architects, landscape
architects, urban designers, enginesrs, inspectors, and/for attomeys in order to advise and assist
the ASC in performing its functions set forth herein. Such costs associated with the use of
consultants shall be considered 2 Common Expense. Each member of the ASC may be paid a
stipend or honorarism as from lime lo time determined by the Board.

The ASC shall have exclusive jurisdiction over modifications, additions, or elterations
made an or to existing Lots or structures containing Lots and the open space, if any, appurtenant
thereto; provided, however, the ASC may delegate this authority to the appropriate board or
committee of any Neighborhood Association subsequently created or subsequently subjecied to
this Declaration 50 long as the ASC has determined that such board or committee has in force
review and enforcement procedures, and appropriate standards at least equal to those practices
of the ASC. Such delegation may be revoked and jurisdiction reassumed by ASC at any time

-26-




AUG 26,2004 09:16 3177709992 Page 34

- plc9735003 08252004

by written notice. Notwithstanding the above, the ASC shall not take any action or approve any
plans inconsistent with the guidelines promulgated by the NCC while _the NCC is in existence.
The ASC shall promulgate detailed standards or procedures goveming its areas of responaibility
and practice, consistent with those of NCC. In addition thereto, the following shall apply: pians
and specifications showing the nature, kind, shape, colar, sizes, materials, and location of such
modifications, additions, or alterations shall be submitted to the ASC for approval as to quality
of workmanship and design and as to harmony of external design with existing structures and
jocation in relation to surroundings, topography, and finished grade elevation. Nothing
contained herein shall be construed 16 limit the right of an Owner to remodel the interior of lus
Dwelling, or to paint the interior of his Dwelling any color desired; provided, modifications ot
alterations 1o the interior of screened porches, patios and similar portions of a Dwelling visible
from outside the Dwelling shall be subject to approval hereunder. In the event that the ASC
fails to approve of to disapprove such plans or to request additional information within twenty-
one (21) days after submission of completed plans, proposals, specifications or drawings and any
additional information having been requested by the ASC, the plans shall be deemed approved.

Sectiun 9.4. No Waiver of Future Approvals. The approval of either the NCC or
ASC of any proposals or plans and specification or drawings for any work done or proposed,
or in connection with any other matter requiring the approval and consert of such Committee,
shal] not be deemed to constitute a waiver of any right 1o withhald approval or consent as to any
similar proposals, plans and specifications, drawings or matters whatever subsequently or
additionally submitted for appraval or consent.

Sectlon 9.5, Variance. The NCC may authorize variances from compliance with any
of its guidelines and procedures when circumstances such as topography, natural chstructions,
hardship, or aesthetic or environmental considerations require, but only in accordance with duly
adopted rules and regulations set forth by the NCC. Such variance may only be granted,
nowever., when unique circumstances dictate and no variance shall (2) be effective unless in |
writing, (b) be contrary to the restrictions set forth in the body of this Declaration or a recorded
plat, or (c) estop the Committee from denying a variance in other circumstances, Far purposes
of this Scction, the inability to obtain approval of any govemmental agency, the issuance of any
permit, or the terms of any financing shall not be considered a hardship warranting a variance.

Section 9.6. Compliance with Guidelines. Any contractor, subcontractor, ageat,
employee or other invitee of an Owner who fails to comply with the terms and provisions of the
guidelines and procedures promulgated by the NCC or ASC may be excluded by the Board from
the Property without liability to any Person.

Section 9.7. Construction of Improvements. Dwellings may not be temporarily or
permanently occupied until the exteriors thereof have been compleied and a certificate of
occupancy for such Dwelling has been issued. No shack, tent, bamn, or other outbuilding shall
be permitied on any Lot at any time, except for temporary structures for social functions as may
be permitted by rules and regulations promulgated by the Board, nor shall any stable, pouliry
house or yard, rabbit hut, or other similar yard structure be constructed or allowed to remain
on any Lot.
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Section 9.8. Responsibllities During Construction.

! (a) Construction of 2 Dwelling on a Lot must be completed within nine () months from

the date construction is commenced.

(b) When a basement and/or & foundation of a residence is constructed, stone shall be
installed aver the path of the driveway and shall be level with curb at the lot line to avoid curb

breakup.

() No track vehicles or heavy equipment vehicles shall be operated or unioaded on any
street.

(d) During the construction period, the Lot shall be rmaintained in a clean and orderly
manner at all times. All loose shingles, lumber, bricks, blocks, drywall, insuladion, or other
building material which can blow onto adjacent Lots shall not be left lying around. Construction
trash shall be contained in a trash fence and shall be removed from the Lot once per week or
contained in a dump site provided by a trash disposal service which will empty the container as

needed.

(¢} The Lot Owner shall be responsible for removal of dirt, mud or debris or other
foreign material of any kind which may be deposited upon the road or easements from
construction on the Lot.  If such deposits occur, then the Lot Owner shall make provisions to
remove such deposits within five (5) days or the committee may remove such deposits and
charge the Lot Owner. The Lot Qwner shall comply with its obligations under drainage and
stormwater regulations and any soil erosion control plan in effect or as otherwise required by

law,

() No outside toilets shall be permitied on any lot during coastruction without prior
approval of the NCC. |

(8) Al utility services to the Lot, including, but not limited to, water, power, sanitary
sewers, telephone or cable, shall be shown on the plot plan and said services shall not undermine
the curbs or alter the subsurface or surface drainage system.

(% Upon completion of construction, each Owner shall cause its contracters to
immediately remove all equipment, tools, 2nd construction material and debris from the Lot on
which such construction has been completed. !

Section 9.9. Architectural Approval. To preserve the architectural and aesthetical
appearance of the Community, no construction of improvements of any nature whatsoever shall
be commenced or maintained by an Owner, other than Developer, with respect to the
construction or affecting the exterior appearance of any Dwelling or with respect 0 any other
portion of the Property, including, without limitation, the construction or installation of
sidewalks, driveways, parking lots, mail boxes, decks, patios, courtyards, swimming pools, ]
tennis courts, greenhouses, playhouses, tree houses, playground equipment, or similar structures,
awnings, walls, fences, exterior lights, garages, guestor servanlg quarters, or other outbuildings,
nor shall any exterior addition to or change ur alteralion therein be made (including, without
limitation, painting or staining of any exterior surface), unless and unti! two (2) copies of the

28-




AUG 26,2004 09:16 3177709992 Page 36

Requested By: picd735003 041252004

plans and specifications and related data (including, if required by the NCC or ASC, as the case
may be, a survey showing the location of trees of six (6) inches in diameter at a height of four
(4) feet and other significant vegetation on such Lot) showing the nature, color, type, shape, :
height, materials, and location of the same shall have been submitted to and approved in writing

by the NCC or ASC as the case may be, a3 1o the compliance of such plans and specifications

with such standards as may be published by the respective commitiees from time to time

including the harmony of external desiga, location, and appearance in relation to surrounfﬁng

structures and topography. One copy of such plans, specifications, and related data 50 submitted

chall be retained in the recards of the respéctive committee, and the other copy shail be returned

10 the Owner marked “approved”, *approved as noted”, or “disapproved”.

Following approval of any plans and specifications by a committee, representatives of
the committee shall have the right during reasonable hours to enter upon and inspect any Lot,
or other improvements with respect to which construction is underway to determine whether or
not the plans and specifications therefor have been approved and are being complied with, In
the event a committee shall determine that such plans and specification have not been approved
or are not being complied with, the commitiee shall be eatitled to enjoin further construction and
1o require the removal or correclion of any work in place which does not comply with approved
pians and specifications.

Section 9.10. Landscaping Approval. To prescrve the aesthetic appearance of the
Development, no landscaping, grading, excavation, or filling of any nature whatsoever with
respect to the initial landscaping of a Lot shall be implemented and instalicd by an Owner other
than Developer, unless and until the plans therefore have been submitted to and approved in
writing by the appropriate committee. The provisions hereof regarding time for approval of
plans, right to inspect, right to enjoin and/or require removal, etc. shall also be applicable to
any proposed landscaping, clearing, grading, excavation, or filling. The landscaping plan for |
each Lot must be carried out and completed within thirty (30) days months after the completion
of the Dwelling unless such deadline wauld fall between December 1 and Apil 1 in which cvent
the landscaping plan for such Lot shall be completed no later than the next succeeding May L.

Section 9.11. Approval Not a8 Guarantee. No approval of plans and specifications and
no publication of standards shall be construed as representing or implying that such plans,
specifications, or standards will, if followed, result in properly designed improvements. Such
approvals and standards shall in no event be construed as representing or guaranteeing that any
Dwelling or other improvement built in accordance therewith will be built in a good and
workmanlike manner, Neither Developer, the Association, nor the NCC or ASC shall be
responsible or liable for: (i) any defects in any plans or specifications submitted, revised, or
approved pursuant to the terms of this Article IX; (ii) loss or damages 1o any person arising out
of the approval or disapproval of any plans or specifications; (iii) any loss or damage arising
from the noncompliance of such pians and specifications with any govemmental ordinances and
regulations; nor (iv) any defects in comstruction undertaken pursuant to such plans and
specifications.

Section 9.12. Building Restrictions. All Dwellings and other structures shall be
constructed in compliance with any and all applicable state, county and municipal zoning and
building restrictions. Prior to any such grading, clearing, construction of impervious surface,
building, or other construction activity, the Owner of any Lot which is subject to such rules,
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regulations, guidelines or restriction shall make such filings, including, without limitation, the l
filing of a site plan with the Town of Fishers or Hamilton County, Indiana, (or any other
governmental guthority having jurisdiction) and obtain such authorizations and permits as are
requiced theveunder, and further, shall receive the prior written approval of the appropriate
committee (NCC or ASC).

Sectlon 9.13. Parkway Trees. Pach Owner of a Lot shall install and maintain one of
two packway trees in accordance with rules and regulations hereafter adopted by the Devcloper
or the Association. Such rules shall specify the number of trees required based upon the size
of the Lot, the location of the trees, the species of the trees and the size of the required trees.
It shall be the obligation of the Owner of each Lot 10 not only install and maintain such parkway
trees but to replace the parkway rees if necessary. In the event an Qwner fails to maintain or
replace a parkway tree as required herein, the Association shall have the right to maintain and
replace said tree and charge the cost of such to the Qwner in the same manner as 2 Special !
Assessment.

Section 9.14. Yard Light. Each Owner of a Lot shall install and maintain a uniform
dusk-to-dawn light in the front yard of the Lot. The design, type and location of the yard light
¢hall be designated by Developer or the Association from time to time for purposes of
maintaining uniformity of appearance throughout different areas of Community. Unless
otherwisc specified by the Association, the yard light shall be located approximately six (6) feet
from the driveway and no closer than six (6) feet from the right-of-way.

Section 9.15. Mallboxes. Each Owner of 3 Lot shall install and maintzin a mailbox !
which shall be in accordance with the design, type and location of a mailbox required by

Developer or the Association from time-to-time so as 10 maintain uniformity of appearance
throughout different areas of the Community.

ARTICLE X

USE RESTRICTIONS

The Association, acting through its Board, shall have authority to make and to enforce
standards and restrictions governing the use of the Property, in addition to those contained
herein, and to impose reasonable user fees for use of Common Areas. Such regulations and use .
restrictons shall be binding upon all Owners and occupants until and unless overruled, cancelled {
or modified in a regular or special meeting of the Association by the vote of Voting Members,
representing 8 majority of the Total Vote and upon the consent of the Class B Member so long
as such membership shall exist.

Section 10.1. Use of Lots. Except as permitted by Section 10.25 hereof, each Lot shall
be used for residential purpascs only, and no trade or business of any kind may be carried
therein. No more than one (1) Dwelling shall be Jocaled on any Lot. The use of a portion of
a Dwelling as an office by an Owner, or his tenant shall not be considered to be a violation of
this covenant if Owner is in compliance with Section 10.25 below.

Section 10.2. Exterior Appearance. No chain link fences shall be permitted within the
Community, except with regard to maintenance areas within the Common Areas and those fences

-30-




AUG 26,2004 09:17 3177709992 Page 38

Reguested By: plc9735003 0812512004

erected by the Developer, Further, no foil or othes reflective material shall be used on any
windows for sunscreens, bfinds, shades, or other purposes nor shall any window-mounted
heating or air conditioning units be permitted. Outside clotheslines or other outside facilities for
drying or airing clothes are specifically prohibited and shall not be erected, placed, or
maitained, nor shall any clothing, rugs, or other ilem be hung on any railing, fence, hedge, or
wall. When not in use, all garage doors shall be kept closed,

Sectlon 10.3. Signs. No signs of any kind shall be erected within the Community, or
permitted within any windows, without the writien consent of the Board, except standard real
estate *for sale” signs, entry and directional signs installed by Developer and such signs as may
be required by legal proceedings. No business signs, flags, banners or similar items advertising
or providing directional information shall be erected by any Owner. If permission is granted i
to any Person to erect a siga, including name and address signs within the Community, the
Board reserves the right to determine the size and composition of such sign as it, in its sole
discretion, deems appropriate.

Section 10.4. Parking and Prohibited Vehicles.

(a) Parklng. Vehicles shall be parked only in the garages or on the driveways, if any,
serving the Lots or in appropriate spaces or designated areas in which parking may be assigned
and then subject to such reasonable rules and regulations as the Board, or any Neighborhood
having concurrent jurisdiction over parking areas within the Neighborhood, may adopt. Garages
shall be used for parking of vehicles and no other use or modification thereof shall be permitted
which would reduce the number of vehicles which may be parked therein below the number for
which the garage was originally designed. The Association may designate certain on-strect
parking areas for visitors or guests subject to reasonable ules.

No Owners or other occupants of any portion of the Community shall repair or resiore
any vehicles of any kind upon or within any Lot or within any portion of the Common Areas,
except (i) within enclosed garages or workshops, or (ii) for emergency repairs, and then only
to the extent necassary to enable the movement thereof to a proper repair facility.

(®) Prohibited Vehicles. Commercial vehicles, vehicles with commercial writing on
their exteriors, vehicles primarily used or designed for commercial purposes, tractors, mobile
hotmes, recreationa! vehicles, trucks weighing in excess of three~quarters of a ton, trailers (either
with or without wheels), campers, camper trailers, boats and other watercraft, and boat trailers
shall be parked only in enclosed garages or areas, if any, designated by the Board or by the
Neighborhood having jurisdiction over parking areas within a particular Neighborhood. Stored
vehicles and vehicles which are either obviously inopcrable or do not have current operating
licenses shall not be permitted on the Property except within enclosed garages. Notwithstanding
the foregoing, service and delivery vehicles may be parked in the Property during daylight hours
for such period of time as is reasonably necessary to provide service or to make a delivery to
a Lot or the Common Areas, Any vehicles parked in violation of this Section or parking rules
promulgated by the Board may be towed.

Section 10.5. Animals and Pets. No animals, livestock or poultry of any kind shall be
raised, bred, or kept on any portion of the Property, except that dogs, cats or other usual and

31-




AUG 26,2004 09:17 3177709992

Aogquosted By: plc8735003 0812512004

common houschold pets may be permitted on a Lo, subject to rules and regulations adopted by i
the Association through its Board. However, those pets which are penmitted by any Owner or
occupant to roam free, or, in the sole discretion of the Association, or Neighbarhoods, endanger
the health, make objectionable noise, or constitute a nuisance or inconvenience to the Owners
of other Lots or the Owner of any portion of the Community, shall be removed from the
Community upon request of the Board; if the Owner fails to honor such request, the pet may
be removed by the Board. No pets shall be kept, bred, or maintained for any commercial
purpose. Dogs shall at all times whenever they are outside the Owner’s Lot be confined on a
leash held by a responsibile person. No pet shall be permitied 10 leave its excrement on any
portion of the Common Areas, and the Owner of such pet shall immediately remove the same.

Section 10.6. Quiet Enjoyment. No portion of the Property shall be used, in whole
or in part, for the storage of any property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obrioxious to the eye; nor shall any substance, thing,
or material be kept upon any portion of the Property that will emit foul or obnoxious odors or
that will cause any noise or other condition that will or might disturb the peace, quiet, safety,
camfort or serenity of the occupants of surrounding property. Ne nexious, illegal, or offensive
activity shall be carried on upon any portion of the Property. There shall not be maintained any
piants or animals or device or thing of any sort whose activities or existence in any way is
noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the ,
enjoyment of the Property. No outside bumning of wood, leaves, trash, garbage or household
refuse shall be permitted within the Property. No electric insect killers may be used. The
Developer or the Association may order the relocation of any wood piles which are unsightly.

Section 10.7. Unsightly or Unkempt Conditions. It shall be the responsibility of each !
Owner to prevent the development of any unclean, unhealthy, unsightly or unkempt condition :
on his or her Lot. The pursuit of hobbies or other activities, specifically, without limiting the
generality of the foregoing, the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disorderly, unsightly, or unkempt conditions,
shall not be pursued or undertaken on any part of the Property. Nothing which could cause
embarrassment, discomfort, annoyance or nuisance to the occupants of other portions of the
Community or which result in a cancellation of any insurance for any portion of the Community,
or which would be in vislation of any law or govesnmental code or regulation shall be permitted
in the Community. Without limiting the generality of the foregoing provisions, no hors,
whistles, bells or other sound devices, except security and fire alarm devices used exclysively
for such purposes, shall be located, used, or placed within the Community. Any Owner, or his
family, tenants, guests, invitees, servants, or agents, who dumps or places any trash or debris
upon any portion of the Community shall be liable to the Association for the actual costs of
removal thereof or the sum of $150.00, whichever is greater, and such sum shail be added o
and become a part of that portion of any assessment next becoming due to which such Owner
and his Lot are subject,

Section 10.8. Antennas. No exterior anlennas, aerials, satellite dishes, or other
apparatus larger than two feet in diameter and intended for the reception of television, radio,
satetlite or other signals of any kind shall be placed, allowed, or maintained upon any portion
of any Lot. Any such antennas, aerials, satellite dishes or other such apparatus that do not
exceed two feet in diameter shall be permitted on a Lot only if such will be acsthetically i
concealed by landscaping or otherwise and shall be installed s0 as not to constitule a nuisance
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or offensive effect on other Lot Owners. Under no circumstances shall any such antenngs,
acrials, satellite dishes, or other such apparatus be installed without the approval of the Board,
or if such decision is delegated to it, the Architectural Cantrol Committee. No radio or
television signals, nor electromagnetic rediation, shall be permitted to odginate from any Lot
which may unreasonably interfere with the reception of television or radio signals within the
Community, provided however that the Developer and/or the Association shall have the night,
without obligation, 10 erect an aerial, satellite dish, or other apparatus or master antenna or cahle
system for the benefit of all or a portion of the Property, should any such master system or
systems be utilized by the Association and require any such exterior apparatus, |

Sectlon 10.9. Gurbage Cans, Tanks, Etc. All mechanical equipment and other similar
items on Lots shall be located or screened so as 1o be concealed from view of neighboring Lots,
streets and property located adjacent to the Lot. No storage tanks of any kind skall be allowed
upon a Lot. No rubbish, trash or garbage containers shall be stored or maintained outdoors
except for such temporary storage necessary for immediate pick up of the trash and, in that
event, trash shall be stored in appropriate containers.

Section 10.10. Subdlvision of Lot and Time Sharing. Except for changes made by
Developer with respect to Lots it owns, no Lot shall be subdivided or it boundary lines changed
except with the prior written approval of the Board.

No Lot shall be made subject to any type of timesharing, fraction-sharing or similar
program whereby the right 1o exclusive use-of the Lot rotates among members of the program
on a fixed or floating time schedule over a period of years.

Sectlon 10.11. Firearms, The discharge of firearms within the Community is
prohibited. The term “firearms® includes *B-B* guns, pellet guns and other firearms of all
types, regardless of size. Notwithstanding anything to the contrary contained herein or in the
By-Laws, the Association shall not be obligated to take action to enforce this section.

Section 0.12. Pools. No above ground swimming pools shall be erected, constructed
or installed on any Lot; provided, nothing herein shall preclude installation and use of in ground
pools, hot tubs or spas with prior approval pursuant to Article IX of this Declaration.

Article 10.13. Tents, Trailers and Temporary Structuves. Except as may be
permitted by the Developer or the NCC during initial construction within the Property, no tent, !
utility shed, shack, trailer or other structure of a temporary nature shall be placed upon a Lot
or the Comion Areas. Notwithstanding the above, party tents or similar temporary structures
may be erected for special events with prior written approval of the Board or the Developer.

Section 10.14. Drainage, Water Wells and Septic Systems. Catch basins and drainage
areas are for the purpose of natural flow of water oaly. No obstructions or debris shall be [
placed in these areas. No Person other than Developer may obstruct or rechannel the drainage :
flows after location and installation of drainage swales, storm sewers, of storm drains.
Developer hereby reserves for itsclf and the Association 2 perpetual easement across the
Property for the purpose of allering drainage and water flow, No private water wells may be [
drilled or maintained and no septic tanks or similar sewerage facilities may be installed or '

I
|
|
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maintaincd on any Lot, except for wells maintained solely for irrigation purposes. All such
irrigation wells must receive the prior written approval of the ASC.

Section 10.15. Tree Removal. No trees shall be removed except for discased or dead
trees and trees needing to be removed o promotc the growth of other trees of for safety reasons,
unless approved in accordance with Article IX of this Declasation. In the event of an
intentional or unintentional violation of this section, the violator may be required by the

committee having jurisdiction to replace the removed tree with one (1) or more trecs of such size

and number, and in such locations, as such commiltee may determine in its sole discretion.

Section 10.16. Traffic Regulation and Sight Distance at Intersections. All Lots
located at street intersections shall be landscaped 0 as to permit safe sight across the street
corners. No fence, wall, hedge, or shrub planting shall be placed or permitted to remain
wherein it would create a traffic or sight problem. All vehicular traffic on the private streels
and roads in the Community shall be subject to the provisions of the laws of the State of Indiana, '
Hamilton County, and the Town of Fishers concerning operation of motor vehicles on public
streets. The Association is hereby aufhorized to promulgate, administer, and enforce reasonable
rules and regulations goveming vehicular and pedestrian traffic, including modifications of those
in force on public streets, within the Community. The Association shail be entitled to enforce
same by establishing such enforcement procedures as it decms necessary, including levying fines
for the violation thereof. In the event of a conflict between such provisions of the laws of the
State of Indiana, Hamilton County, and the Town of Fishers and such rules and regulations
promulgated by the Association, the rules and regulations of the Association shall govern, Only
drivers licensed to operate mator vehicles by the State of Indiana or by any other state in the
United States may operate any type of motor vehicle within the Community. All vehicles of any
kind and nature which are operaicd on the streets in the Community shall be operated in a
careful, prudent, safc and quict manner and with due consideration for the rights of all residents
of the Community.

Section 10.17. Utility Lines. No overhead utility lines, including lines for cable
television, shall be permitted within the Community, excep! for temporary lines as required
during construction and high voltage lines if required by law for safety purposes.

Sectlon 10.18. Air Conditioning Units. Except as may be permitted by the Board, no
window air conditioning units may be installed in any Lot.

Sectlon 10.19. Lighting. Except for scasonal Christmas decorative lights, which may
be displayed between December | and January 10 only, all exterior lights must be approved in
accordance with Article IX of this Declaration; provided, however, each Owner must continually
maintain at its own expense a yard light of a design established by the Developer or the
Association pursuaat io Section 9.14.

Section 10.20. Energy Conservation Equipment. No solar energy collector panels or
attendant hardware or other energy conservation equipment shail be constructed or instalied on
any Lot unless it is an integral and harmonious part of the architectural design of a structure,
as determined in the sole discretion of the appropriale committee pursuant to Article [X hereof.
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Sectlon 10.21. Artificial Vegetation and Exterior Sculpture. No artificial vegetation
shall be permitted on the exterior of any portion of the Property. Exterior sculptures, fountains,
flags, and similar items must be approved in accordance with Article IX of this Declaration.
Section 10.22. Driveways. All driveways must be constructed of concrete and shall
thereafier be maintained solely as concrele driveways unless otherwise approved by the Board. .

Section 10.23. Wetlands, Lakes and Water Bodies. All wetands, lakes, ponds, and .
streams within the Property, if any, shall be acsthetic ameaities only, and no other use thereof, '
including without limitation, fishing, swimming, boating, playing or us¢ of personal flotation
devices, shalt be permitted without the prior approval of the Board. The Association shall not
be responsible for any loss, damage, or injury to any person or property arising out of the
authorized or unautharized use of lakes, ponds or streams within the Property. Na docks, piers,
of other structures shall be constructed on or over any body of water within the Property, except
such as may be constructed by the Developer or the Association.

Sectlon 10.24. Fences. No hedges, walls, dog runs, animal pens or fences of any kind
shall be permitted on any Lot except as approved in accordance with Article IX of this

Declaration.

Section 10.25. Business Uses. No parage sale, moving sale, rummage sale or similar :
activity shall be conducted by an Owner within the Community without the approval of the !
Association. No trade or business may be conducted in or from any Lot, except that an Owner !
or occupant residing in 2 Dwelling may conduct business activities within the Dwelling so long 1
ae: (2) the existence or operation of the business activity is not apparent or detectable by sight,
sound or smell from outside the Dweling; (b) the business activity conforms to all 20ning 1

|
i
)

requirements for the Property; (c) the business activity does not involve persons coming oato
the Property who do not reside in the Property of door-to-door solicitation of residents of the
Community; and (d) the business activity is consistent with the residential character of the
Community and does not constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Property, as may be determined in the sole discretion
of the Board.

The terms “business” and “trade®, as used in this provision, shall be construed to have
their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involve the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is !
engaged in full or part-time; (ii) such activity is intended to or does gencrale a profit; or (iii) a
license is required therefore. Notwithstanding the above, the leasing of a Lot or Dwelling shall
not be considered a trade or business within the meaning of this section, This section shall not !
apply to any commercial property within the Community nor shall it apply to any activity '
conducted by the Developer or a builder approved by the Developer with respect to its
development and sale of the Property or its use of any Lots or Dwellings which it owns within
the Property.

Sectlon 10.26. Basketball Goals, Playground Equipment, Etc. With the exception
of sttachments to rear-load parages no basketball goals shall be attached to any Dwelling and
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backboards shall be made only of transparent malesials (or other material approved by the
Board) and the location of any basketball goal shall be subject o the approval of the ASC. h{o
playground equipment, tre¢ houses, or similac structures shall be erected on any Lot except in :
accondance with Rules and Rcgulations cstablished by the Board from time (o Ume or as |

otherwise approved by the Board.

Section 10.27. On-Site Fuel Storage. No on-site storage of gasoline, heating or other
fuels shall be permitted on any part of the Property except that up to five (5) galions of fuel may
be stored on each Lot for emergency purposes and operation of Jawn mowers and similar tools
or equipment, and the Association shall be permitied to store fuel for operation of maintenance
vehicles, generators and similar equipment.

Section 10.28. Laws and Ordinances. Every Owner and occupant of any Lot or
Dwelling, their guests and invitees, shall comply with all laws, statutes, ordinances and rules
of federal, state and municipal governments applicable to the Property and any violation thereof
may be considered a violation of this Declaration; provided, however, the Board shall have no
obligation to take action (0 enforce such laws, statutes, ordinances and rules.

Section 10.29. Sales and Construction Activities. Notwithstanding any provisions or
restrictions contained in this Declaration to the contrary, it shall be expressly permissible for
Developer and its agents, employees, SUCCESSOLS, and assigns 1o maintain and carry on such
facilities and activities as may be reasonably required, convenient, of incidental to the
completion, improvement, and sale of Lots and Dwellings or the developing of Lote and
Dwellings, Common Arcas, and Additional Property, including, without limitation, the
installation and operation of sales and construction trailers and offices, signs and model
Dwellings, all as may be approved by Developer from time to time, provided that the location
of any construction trailers of any assignees of Developer's rights under this Section 10.29 shall
be subject to Developer’s approval. The riglit to maintain and carry oa such facilities and
activities shall include specifically the right to use Dwellings s model residences, and 1o use any
Dwelling as an office for the sale of Lots and Dwellings and for related activities. !

Section 10.30. Occupants Bound. All provisions of the Declaration, By-Laws and of
any rales and regulations or use restrictions promulgated pursgant thereto which govern the
conduct of Owners and which provide for sanctions against Owners shall also apply 0 alt
occupants, guests and invitees of any Lot. Every Owner shall cause all occupants of his or her
Lot to comply with the Declaration, By-Laws, and the rules and ragulations adopted pursuant
thereto, and shall be responsible for ail violations and lasses to the Common Areas caused by
such occupants, notwithstanding the fact that such occupants of a Lot are fully liable and may
be sanctioned for any violation of the Declaration, By-Laws and rules and regulations adopted
pursuant thereto.

ARTICLE XI
RULEMAKING
Section 11.1. Rules and Regulations. Subject to the provisions hereof, the Board may

establish reasonable rules and regulations concarning the use of Lats and Dwellings, and the
Common Areas and facililies located thereon. Copies of such rules and regulations and
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amendments thereto shall be fumnished by the Association o all Members prior to the effective
date of such rules and regulations and amendments thereto. Such rules and regulations shall be
binding upon the Owners, their families, tenants, goests, invitees, servants and agents, until and
unless any such qule or regulation be specificaliy overruled, cancelled, or modified by the Board
or in a regular or special mecting of the Association by a majority of the Total Vote cast by the
Voting Members on behalf of the Members as set forth in the By-Laws, provided that in the
event of such vote, such action must also be approved by Developer for so long as Developer
owns any Lot or holds the unexpired opticn to submit Additional Property to the Community.

Section 11.2. Authority and Enforcement.

{3) Upon the violation of this Declaration, the By-Laws, or any rules and regulations
duly adopted hereunder, including, without limitation, the failure to timely pay any assessments,
the Board shall have the power, after fifieen (15) days written notice to Owner or occupant of
said violation, and failure by said Owner or occupant to cure the violation:

(i) 10 cause the Association to correct the violation at its own cast and expense,
‘ which said cost and expense shall constitte a ¢continuing lien upon the Lot of the Owner
or occupant who is guilty of such violation;

(i) 1o suspend an Owner’s right to vote in the Association; and

(i) to suspend an Owner or occupant’s right (and the right of his or her family,
guests, and (enants) to use any of the Comman Areas,

The Board shall have the power to impose all or any combination of these
sanctions. An Owner or occupant shall be subject to the foregoing sanctions in the event
of such a violation by him or her, his or her family, guests, or tenants, Any such
suspension of rights may be for the duration of the infraction and or any additional
period thereafter, such additional period not to exceed thirty (30) days per violation,

() Notwithstanding subsection (a) above, a violation or threatened violation of any of
the covenants and restrictions contained in this Declaration and the provisions contained in the
Articles of Incorporation and By-Laws of the Association, or any rules and regulations adopted
hereunder, shall be grounds for an action at faw or equity instituted by Developer, the
Association, or any Owner against any person violating or threatening to violate any such
covenant, restriction, rule, or regulation. Available relief in any such action shall include the
recovery of damages: injunctive relief, either to restrain the violation or threatened violation or '
t0 compel compliance with the covenants, restrictions, rules or regulations; declaratory relief;
the enforcement of any lien created by these covenants, restrictions, rules, or regulations; and .
the recovery of costs and attorneys' fees incurred by any party successfully enforcing such
covenants, restrictions, rules, or regulations. Failure by the Developer, the Association, or any |
Owner to enforce any covenant, restriction, rule, or 1egolation shall in na event be deemed a :
waiver of the right to do so thereafter; provided, however, that no action shall be brought i
against either the Developer or the Association for failing to enforce or carry out any such ‘
covenants, restrictions, rules, or regulations.
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ARTICLE XII l
GENERAL PROVISIONS ‘

Section 12.1. Control by Developer, NOTWITHSTANDING ANY OTHER
LANGUAGE OR PROVISION TO THE CONTRARY IN THIS DECLARATION, IN THE
ARTICLES OF INCORPORATION, OR IN THE BY-LAWS OF THE ASSOCIATION,
Developer hereby retains the right to appoint and remove any member or members of the Board
of the Association until the termination of the Class B Control Period as provided by Section 4.2
of the Declaration and the By-Laws. Every grantce of any interest in the Community, by
acceplance of a deed or other conveyance of such interest, agrees that Developer shall have the
authority to appoint and remove directors of the Association in accordance with these provisions.
Upon the expiration of the period of Developer's right to appoint and remove directors of the
Association, such right shali pass to the Voting Members, as more specifically set forth in the
By-Laws. At such time, Developer shall deliver to the new Board all books, accounts, and !
records, if any, which Developer has kept on behalf of the Association and any agreements or
contracts executed by or on behalf of the Association during such period and which Developer '
has in its possession.

Section 12.2. Term. The covenants and restrictions of this Declaration shall run with
and bind the Propenty, and shall inure to the benefit of and shall be enforceable by the
Association or the Qwner of any property subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, for a term of sixty (60) years from the date this
Declaration is recorded, after which time they shall be automatically extended for successive i
periods of ten (10) years, unless an instrument in writing, signed by more than seventy percent
(70%) of the then Owners has been recorded within the year preceding the beginning of each
successive period of ten (10) years, agresing to change said covenants and restrictions, in whole
of in part, or to terminate the same, in which case this Declaration shall be modified or
terminated as specified therein. The number of ten (10) year renewal periods shall be unlimited.

Section 12.3. Amendment. Prior to the conveyance of the first Lot to an Owner, {
Developer may unilaterally amend this Declaration. After such conveyance, the Developer may !
unilaterally amend this Declaration at any time and from time to time if such amendment is (2) '
necessary (o bring any provision hereof into compliance with any applicable governmental
statutes, rules or regulations, or judicial determination; (b) necessary to enable any reputable title
insurance company 1o issue title insurance coverage on the Lots and the Dwellings; (c) required
by an institutional or govemmental agency or Jender or purchaser of mortgage loans, including,
for example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to acquire or purchase mortgage loans on the !
Lots and the Dwellings; or (d) necessary o enable any governmental agency or reputable private
insurance company to insure mortgage loans on the Lots; provided, however, any such
amendment shall not adversely affect the title 1o any Lot unless the Owner shall consent thereto
mn writing. Additionally, so long as it still owns any Property, the Developer may unilaterally
amend this Declaration for any purpose, provided the amendment has no materially adverse
cffect upon any right of any Owner.

Thereafter and otherwise, this Declaration may be amended only by the affirmative vote
or writlen consent, or any combination thereof, of Voting Members representing at least two-
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|
thirds (2/3) of the Total Vote, and the consent of the Class B Member, so lpny, as such
membership exists. Any amendment to be effective must be recorded in the public records of
Hamilton County, Indiana.

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority so to consent and no contrary provision
in any Morigage or contract between the Owner and a third party will affect the validity of such
amendment.

No amendment may remove, revoke, or modify any right or privilege of Developer
withoul the writien consent of Developer or the assipnes of such right or privilege. I

Section 12.4. Indemnification. The Association shall indemnify every officer, director,
and committee member against any and all expenses, including counsel fees, reasonably incurred
by or imposed upon such officer, director, or committec member in connection with any action,
suit, or other proceeding (including settlement of any suit or proceeding, if approved by the thea
Board) to which he or she may be a party by reason of being or having been an officer, director
or committee member. The officers, directors, and committee members shall not be liable for
any mistake of judgement, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad faith. The officers, directors and committee
members shall have no personal liability with respect 1o any contract or other commitment made
by them, in good faith, on behalf of the Association and the Association shall indemnify and
forever hold each such officer, director and committce member free and harmless against any
and all liability to others on account of any such conlract or commitment. Any nght to
ndemnification provided for herein shall not be cxclusive of any other rights to which any
officer, director, or comumittce member or former officer, director, or committee member may
be entitled. The Association shall, as 2 Common Expense, maintain adequate general liability
and officers’ and directors* liability insurance to fund this obligation, if such insurance is
reasonably available,

Section 12.5. Easemeats for Utllities, Ete. There is hereby reserved unto Developer,
s0 long as the Developer owns any Property, the Association, and the designees of each (which
may include, without limitation, the Town of Fishers and Hamilton County, Indiana, and any
uility), blanket easements upon, across, over and under all of the Property as more specifically
sct forth in Article III, Section 3.4 of this Declaration. Without Limiting the generality of the
foregoing, there are hereby reserved for the water company supplying water to the Community,
its successors and assigns, easements across all Lots and the Common Areas for ingress, egress,
installation, reading, replacing, repairing, and maintaining water meter boxes.

Sectlon 12.6. Interpretation. In all cases, the provisions set forth or provided for in
this Declaration shall be construed together and given that interpretation or construction which,
in the opinion of Developer ar the Board will best effect the intent of the general plan of
development. The provisions hereof shall be liberally interpreted and, if necessary, they shall
; be s0 extended or enlarged by implication as to make them fully effective. The provisions of
‘ this Declaration shall be given full force and effect natwithstanding the existance of any zoning
| ordinance or building codes which are less restrictive. The effective date of this Declaration
shall be the date of its filing in the public records of Hamilton County, Indiana. The caplions
of each Article and Section hereof as to the contents of each Article and Sections are inserted
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only for limiting, cxtending, ot otherwise modifying or adding to the pa.nicular Article or
Section ta which they refer. This Declaration shall be construed under and in accordance with
the laws of the State of Indiana,

Section 12.7. Right of Entry. The Association shall have the right, but not the
obligation, to enter onto any Lot for emergency, security, and safety reasons, and to 'mspe_ct for
the purpose of ensuring compliance with this Declaration, the By-Laws, and the Association
rules, which right may be exercised by the Association’s Board, officers, agents, employecs,
managers, and all policemen, firemen, ambulance personnel, and similar emergency personnel
in the performance of their respective duties. Exceptin an emergency sityation, entry shall only
be during reasonable hours and after notice to Owner of occupant directly affected thereby. This
right of entry shall include the right of the Association to enter 8 Lot and Dwelling o cure any
condition which may increase the possibility of a fire or other hazard in the-event an Owner fails
or refuses to cure the condition within a reasonable time after request by the Board.

Section 12.8. Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration would be snlawful, void, or voidable for violation of the common
law rule against perpetuitics, then such provisions shall continue on for the maximum amount
of time as allowed by Indiana Code 32-14.5-1, et seq. as amended from time to time.

Section 12.9. Litigation, No judicial or administrative proceeding shall be commenced
or prosecuted by the Assnciation-unless approved by a vote of the Voting Members representing
at least two-thirds (2/3) of the Total Vote. However, this Section shall not apply to (2) actions
brought by the Associalion lo enforce the provisions of this Declaration (including, without
Yimitation, the foreclosure of liens), (b) actions brought for collection of assessments, ©)
proceedings involving challenges o ad valorem taxation, or () counterclaims brought by the
Association in proceedings instituted against it. This section shall not be amended unless such
amendment is made by the Developer or is approved as set forth in Section 12.3.

Section 12.10. Cumulatlve Effect; Conflict. The covenants, restrictions, and
provisiens of this Declaration shall be cumulative with those of any Neighborhood and the
Association may, but shall not be required to, enforce the latter; provided, however, in the event
of conflict betwesn or among such covenants and restrictions, and provisions of any articles of
incorporation, by-laws, rules and regulations, policies, or practices adopted or carried out
pursuant thereto, those of any Neighborhood shall be subject and subordinate to those of the
Association. The foregoing pricrities shall apply, but not be limited to, the liens of assessments
created in faver of the Association.

Section 12.11, Use of the Word *Sandstone”. No Person shall use the word
“Sandstone” or any desivative thereof in any printed or promotional material without the prior
wrilten consent of the Developer, However, Owners may use the terms "Sandstone” in printed
or promotional matter where such term is used solely to specify that particular property is
located within Sandstone, and the Association shall be entitled to use the word “Sandstone” in
their respective names.

Section 12.12. Security. The Association may, but shall not be obligated to, maintain

or support ceriain activities within the Property designed to make the Property safer than it
otherwise might be. Neither the Association, the Developer, nor any Successor Developer shall
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l in any way be considered insurers or guarantors of security within the Property, nor be held
Yable for loss or damage 10 property, nor be held liable for any loss or damage by reason of
failure to provide adequate security or ineffectiveness of security measures undertaken. All
Owners and occupants of any Lot, tenants, guests and fnvitees of any Qwner, as applicable,
acknowledge that the Association, its Board and Committees, Developer, or any Succcssor
Developer are not insurers and that each Owner and occupant of any Lot and each tenant, guest

‘ and invitee of any Owner assumes all risks for loss or damage (o persons, 1o Lots and dwellings
and to the contents of Lots and dwellings and further acknowledges that the Association, its

Board and Committees, Developer, or any Successor Developer have made o representations

or warganties nor has any Owmer, occupant, tenant, guest, Of invitee relied upon any

representations or warranties expressed or implied, including any warranty of merchantability
or fimess for any particular purpose, relative to any fire and/or burglar alarm systems of other
security systems recommended or installed or any security measures undertaken within the

property.

Section 12.13. Notice of Sale or Transfer of Title. In the event that any Owner desires
10 sell or otherwise transfer tide to his or her Lat, such Owner shall give the Board at least
seven (7) days prior wrilica notice of the name and address of the purchaser or transferee, the
date of such transfer of title, and such other information as the Board may reasonably require.
Until such written notice is received by the Board., the transferor shall continue o be jointly and
severally responsible for all obligations of the Owner of the Lot hereunder, including payment
of assessments, notwithstanding the transfer of title to the Lot.

) Section 12.14. Gender and Grammar. The singular wherever used herein shall be
) construed 10 mean the plural when applicable, and the necessary grammatical changes required
' 1o make the provision hereof apply cither 10 corporations or other entities or o individuals, men
or women, shall in all cases be assumed as though in each case fully expressed.

Section 12.15. Severability. Whenever possible, each provision of this Declaration
shall be interpreted in such manner as (0 be effective and valid, but if the application of any
provision of the Declaration to any person of to any property shall be prohibited or held invalid,
such prohibition or invalidity shall not affect any other provision or the application of any

provision which can be given effect without the invalid provision or application, and to this end
the provisions of this Declaration are declared to be severable.

Section 12.16. Rights of Third Partics. This Declaration shall be recorded for the
benefit of Developer, the Owners and their Mortgagees as herein provided, and by such
recording, no adjoining property owner of third party shall have any right, title or interest
whatsoever in the Community, except as provided for herein, or in the aperation or continuation
thereof or in the enforcement of any of the provisions hereof, and subject to the rights of
Developer and Mortgagess as herein pravided, the Owners shall have the night to extend,
modify, amend, or otherwise change the provisions of this Declaration without the consent,
permission, or approval of any adjoining owner or third party.

Section 12.17. No Trespass. Whenever the Association, the Developer, the New

Construction Committee, the Architectural Standards Committee, and their respeclive successors,
assigns, agents, or employees are permitted by this Declaration to eater upon or correct, Tepair,
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payable is comparatle o the charge that would be made by any non-affiliated entity and any
such management agreement shall be subject to cancellation by the Association upost no more
than ainety (90) days notice.

So long as Developer continues to have rights under this Article, no Person shall record
any declaration of covenants, conditions and restrictions, or similar instrument affecting any
portion of the Property without Developer's review and written consent thereto, and any
attempted recordation without compliance herewith shall result in such declaration of cavenants,
conditions and restrictions, or similar-instnyriteat bsing void and of no force and effect unless
subsequently approved by recorded consent signed by the Developer.

This Article may not be amended without the express written consent of the Developer;
provided, however, the rights contained in this article shall terminate upon the earlier of @
December 31, 2010, or (b) upon recording by Developer of a written statement that all sales
activity has ceased,

IN WITNESS WHEREOQF, a duly authorized officer of the undersigned Developer has
executed this Declaration this 2] 5’ day of August, 1997,

‘SANDSTONE PARTNERS, LLC

By vpﬁélgéf’

Precedent Residential Development, LLC,
Manager, by Timothy C, Peterson, President

IN WITNESS WHEREOF, 3 duly authorized officer of M/1 Schottensicin Homes, Inc,
hereby executes this Declaration and subjects the real estate described in Exhibit *B" 10 the
provisions of this Declaration,

M/l SCHOTTENSTEIN HOMES, INC.

o (Ul e

Printed //C.IC?F‘/A)L‘{H
Title Bw- @Iesro&u/'\
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STATE OF INDIANA ) |
COUNTY OF MARION ;ss.

Before me, a Notary Public in and for said County and State, personally appeared
Timothy C. Peterson, on behalf of Sandstone Partners, LLC, who acknowledged the execution
of the foregoing instrument, and who, having been duly swom, stated that any representations
contained therein are true.

Witmess my hand and notarial seal this o 7457  day of Aug

. 1997,

My Commission Expires:

S OY By, oy
Signat SO g,
S Sy
. § ™~ 2
f’/)’f? Printed \,é/%ﬂj m/—/ e E_‘ E
Notry Public %2 .~ <de &
County of Resideace: /”r,, "P e \f
‘!,’l D/ N P‘ \\“‘\
/7{4&[07‘0// /""vf;\:wm\\“‘\
STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared

» on behalf of M/I Schottenstein Homes, Inc.,
who acknowledged the execution of the foregoing instrument, and who, having been duly sworn,
stated that any representations contained therein are true.

Witness my hand and notarial seal this o, /e’ day of August, 1997,

t
My Commission Expires;

County of Residence:

5
8
&
&
I
§
')‘\\
A

’//I///t‘lllllI///l///lll/l/l/

””’f‘
] Jo Ann Tipton X
§ Nowry Public, Staie of Inding X
§ amilton Cuunty X
2 My Commyssign Expires Of/1 299 §¢
- ((\'((ff((l!(((((((((

This instrument prepared by I

. Randall A{ﬂ;ﬂgﬁ?{x’f@mym-law

Ty, W
s

' s
sy, l/'ﬁ"NHI e

CDOCWS] SFADECLAL, (4 - v
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A part of Section 34, Township 13 North, Range S5 East of the Second

principal Meridian, Fall Creek Township, Hamilton County, Indiana and
r described as follows:

Commencing at a Brass plug in a cast iron monument boX at the Southeast

I corner of tha Southwest Quarter of the Southeast Quarter of said Saction
34

thenice South 89 degrees 16 ninutes 31 seconds West (tha bearings for this ‘

daescription based on a survey by Evergreen Planners, Inc. dataed January 10,

1994 and recorded as Inst. No. $414249 in.the 0ffice of the Hamilton County

i Recorder) along the South line of the Southeast Quarter of said Section'24

' a distanca of 1314.52 feat to a PK Nali~found marking the Southwest corner
of the Southeast Quarter of said Section 34, and being the POINT OF

! BEGINNING;
thence South 89 degrees 40 minutes 44 seconds West along the South line of
the Southwest Quarter of sald Section 34 a distance of 361.04 feet to a PX

[ Nail set this survey and belng tha Southeasterly corner of a tract of land
conveyed to Donald and Sandra Meyers by Warranty Deed recorded as Inst. No.
92-47475 in tha Office of the Hamilton County Recorder, the following two
(2) calls being along the Easterly and Northerly sides of said MHeyers
tract: thence North 0L degress 54 minutes 01 seconds West 342.36 feet
(339.54 feet by deed) to a 5/3 inch iron pin with a cap marked "Benchmark"
found marking the Northeast corner of said Meyers tract: :

! thance South 89 degrees 57 minutes 25 seconds Wast 232.33 faet (292.49 feet
by dead) to a 5/8 inch iron pin with a cap marked "Benchmark" found marking
the Northwes® corner of said Meyers tract, said point being in the West
line of the East Half of the Southeast Quarter of the Southwest Quarter of
said Saction 34; thence North 00 degrees 09 minutes 39 seconds West along
said West lime 988.13 feet to a S5/3 inch iron pin with a plastic cap
marking the Northwest corner of the East Half of the Southeast Quarter of
the Southwast Quarter of said Section J4:
thence South 89 degreas 41 minutes 52 seconds West along the South line of
the Northeast Quarter of the Southwast Quarter of sald Section 34 a
distance of 661.94 feet to a 5/8 inch iron pin with 2 plastic cap marking
the Southwest corner of said guarter quarter section:
thence North 00 degrees 10 minutes 06 seconds West along the West line said
quarter quarter section a distance of 473.21 feet:
thance North 89 degrees 4l minutes 52 seconds East 1322.00 feet to the East
line of tha Northeast Quarter of the Southwest Quarter of said Section 34; |
thence South 00 degreas 69 ninutaes 12 seconds East along said East line
473.21 feet %o the Northeast corner of the Southeast Quarter of the
Socuthwest Quarter of said Section 34:
thence North B9 degrees 36 minutes 34 seconds East along the North line of
the Southeast Quarter of the Southsast Quarter of said Section J4 2
distance of 816.99 feet: !

thence South 31 degrees 55 ninutes 51 seconds West 1575.75 feet <o th#
point of beginning and containing 45.172 acres more or less.

EXHIBIT "A"
(Page 1 of 9)
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A part of Sectlion 34, Township 13 North, Rangs 5 East of the Second

Principal Meridian, Fall Craeek Township, Hamilton County, Indiana and
described as follows: ’

Comnencing at a Brass plug in a cast iron monument box 2t the Southeast
| corner of the Southwest Quarter of the Southeast Quartar of sald Section
347
’ thence South 39 degrees 16 minutes 31 seconds Wast (the bearings for this
description hased on a survey by Evergrean Planners, Inc. dated January 10,
1994 and recorded as Inst. No. 9414243 in thae Office of the Hamllton County
Recorder) along tha South line of the Southeast Quarter of said Section 34
a distance of 1314.52 fest t¢ a PK _Nail:tound marking the Southwest corner
of tha’ Southaast Quarter of saild Section 34;
. thence South 89 degraes 40 minutes 44 secondsg West along the South line of
| tha Southwest Quarter of said Section 34 a distance of 361.04 feet to a PK
Nall set this survey and being the Southeasterly corner of a tract of land
convayed to Denald and Sandra Meyers by Warranty Deed racorded as Inst. No.
92-47475 in tha Office of the Hamilton County Recorder, the following two
(2) cdlls being along the Easterly and Northerly sides of said Meyers
tract:. thence North 01 degrees S4 minutes 01 saconds West 3J42.26 feet
' (339.54 feet by dead) to a 5/8 inch ircn pin with a cap marked "Baenchmark"
found marking the Northeast cormer of szid Meyers track:
thence, South 89 dagraas 57 minutes 25 seconds West 292.33 feet {292.49 feet
by deed) to a 5/8 inch iron pin with a cap marksd "Benchmark" found marking
the Northwest corner of said Meyers tract, said point being in the West
lina of the East Kalf of the Southeast Quarter of the Southwest Quarter of
sald Section 34:; thence North 00 degrees 09 minutes 39 seconds West along
sajd West line 958.19 feet to a 5/8 inch iron pinr with a plastic cap
marking the Northwest corner of the East Half of the Southeast Quarter of
the Southwest Quarter of said Section 34;
thence South 89 degrees 41 minutes 52 seconds West along the South line of
the Northeast Quarter of the Southwest Quarter of said Section 34 a
distance of 663.94 feet to a 5/8 incn iren pin with a plastic cap marking
the Southwest corner of said guarter quarter section:;
thence North 00 degrees 10 minutes 06 seconds West along the West line said
quarter guarter section a distance of 473.21 feet to the POINT OF
BEGINNING:
thnce continue North 00 degrees 10 ninutss 06 seconds West along said West
line 856.38 feet to the Northwest corner of the Northeast Quarter of the.
Southwest Quarter of said Section 34;
thence North 89 degrees 36 minutes 37 seconds East along the North line of
said quarter guarter section a distance of 1328.2] feet to the center of
said Section 34; .
themnce continue North 89 degreaes 16 minutes 37 seconds East along the North
line of the Southeast Quarter of said Section 34 a distance of 1320.01 feet]
L0 the Northwest cornmer of the Northwest Quarter of the Southeast Quarter
of said Section 34;
thence South 00 degrees 02 winutes 07 seconds East along the East line of
said quarter gquarter section 204.79 feet;
thence South &89 degrees 36 minutes 37 seconds West 1319.59 feet to the Wes:®
line of said quarter gquarkter section:
T A"
(Page 2 of 9)
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F cnenca South 00 degrees 09 minutes 12 saconds East along said Wast line

t; 3
651.62 :s?\':th 83 degrees 41 minutes $2 saconds Waest 1328,.00 feet to the

i
a
;1;;2?: of baeginning and containing 32.346 acres more or lass.

1

EXHIBIT “A*
(Page 3 of 9)
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Part of the Northwest Quarter of Section 2 and part of the
Northeast Quarter of Section 3 both in Township 17 North, Range 5
East of the Second Principal Meridian., TFall Creek Tounship,
Hamilton County, Indiana and deéscribed as follows:

Baginning at the Northeast corner of the Northeast Quarter of
said Section 3, said point also being the Northwest corxner of the
Northwest Quarter of said Section 2;
thence South 3% degrees 16 minutes 31 seconds West (bearings axe
based on a survey by Evergreen Planners, Inc. dated February 14,
1994 and recorded as Inst No. 9414248 -in the Office of the Hamilton

-County Recorder) along the North line of said Northeast Quarter a

distance of 1194.60 feat:
thence South 05 degrees 22 minutes 03 seconds West 612.36 feet;

thence North 89 degrees 36 minutes 31 seconds East 1247.99 feet to
the East line of said Sectien 1:

thence South 00 degrees 22 minutes 11 seconds Wast along said East
line 343.76 feet;

thence North 29 degrees 37 minutes 47 seconds East 212.72 feet to

-a non-tangent curve, from which the radius point bears South 31

degrees 45 ninutes 10 seconds West:

thence Northwesterly aleng said curve an arc distance of 211.28
faeet o a point from which the radius point bears South 70 degrees
00 ninutes 00 seconds West, said curve having a radius of 1030.00
feat:;

thence North 20 degrees 0G aminutes 00 seconds West 282.35 feet to
& tangent curve to the right, from which the radius point bears
North 70 degrees 00 minutes 00 seconds East:

thence Northerly along said curve an arc distance of 167.10 feet to
a point from which the radius point bears South 39 degrees 37
ninutes 47 seconds West, said curve having a radius of 470.00 feet:;
thence North' 05 degrees 17 ninutes 52 seconds East 116.42 fest:
thence Horth 00 degrees 22 minutes 13 seconds East 115.00 feet to
a2 tangent curve to the right, from which the radius point bears
North 39 degrees 37 minutes 47 seconds East; :

thence Northerly, Northeasterly and Easterly along said curve an
arc distance of 54.51 feet to a point from which the radius point
bears South 00 degrees 23 ninutes 29 seconds East, said curve
having & radius of 15.00 feet;

thence North 00 degree 23 ninutes 29 seconds West 50.00 feet;
thence South 39 degrees 36 ninutes 31 seconds West 73.85 feet to
the point of beginning and containing 19.139% acres more or less.

EXHIBIT *A*
(Page 4 of 9)
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Part of the Northeast Quarter of Section 3 in Township 17 North, Range S East of

the Second Principal Meridian, Fall Creek Township, Hamilton County, Indiana, and
deseribed as follows:

Commencing at the Northeast Comer of the No
thence South 89 degrees 16 minutes 31 seconds W,
Evergreen Planners, Inc. dated Febru

in the Office of the Hamjlton County Recorder) uong the North Line of said Northeast

Quarter a distance of 1,194.60 feet; thenee: South 05 degrees 22 minutes 03 seconds West
612.86 feet to the POINT OF BEGINNING; thence North 89 degrees 36 minutes 3}
seconds East 1,247.99 feet to the East Line of said Section 3; thence South 00 degrees 22
migutes 13 seconds West along said East Line 634,73 feet; thence South 9 degrees 36
minutes 31 seconds West 1,303.56 fect; thence North 05 degrees 22 minutes 03 seconds
East 637.89 feet ta the POINT OF BEGINNING, and containing 18.588 acres mare or
less,

rtheast Quarter of said Section 3;
st (bearings are based on 2 survey by

EXHIBIT "A*
(Page 5 of 9)

ary 14, 1994, and recorded ac Instrument #9414248 )
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" Part of the Northwest Quarter of Section 2
of the Second Principal Meridian, Fall
and described as follows:

» Towmship 17 North, Range § Eas;
Creck Township, Hamilton County, Indiana

Beginning at the Northwest comer of the
thence North 85 degrees 36 minutes 31 se
Indiana State Plane Caordinate System, E
' Northwest Quarter 73.88 feet to the Pe
[ thence cantinuing along said Noith line
66.44 feet to the Southeast corner of Section 34,
the Second Principal Meridian;
thence continuing alon
588.75 feer;

thence South 00 degrees 22 minutes 13 secands Wast 662,11 feer;
thence South 39 degrees 33 minutes 53 seconds West 325.03 feet;
thence South 00 degrees 72 minutes 13 secands West 297,04 feer;
thence North 89 degrees 37 minutes 47 seconds Wes; 191,27 feet t0 a non-tangent curve

81 degrees 45 minures 10 seconds West:

Northwest Quarter of sajd Section 2;
conds East (bearings are based upon the
ast Zone) alang the North line of said
int of Beginning;

g said North line North 89 degrees 33 minutes $8 seconds Eagt

radius of 1050.00 fear; -

thence North 20 degrees 00 minutes 00 geconds W

39 degrees 37 minutes 47 seconds Eagz, said curve having a
radius of 470.00 feer;

thence North 05 degress 17 minutes 52 seconds East 116,42 faer;
thence North 00 degrees 22 minutes 13 secands
which the radius point bears South 89 degre=s 3

EXHIBIT "A"
(Page 6 of 9)
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Quarter of Section 34, Township |3 North,
Range 5 East of the Second Principal Meridian, Fall Creek ’ro“mship, Hamiltan County,
Indiana and described as follows:

t Beginning at a Brags plug in 2 cast iron monument box at the Southeast

comer of the Southwest Quarter of the Southeast Quarter of said Section 34;
tes 31 seconds West ¢

OUthw » 834.236 feet ta the Point
of Beginning of this descriptian:” -

! thence continuing South 39 degrees 36 minutes 31 sec

onds West 2long said
South line 459,66 feet to the Southwest comer of said Southwest Quarter;
thence North 31 degrees 55 minures 59 -seconds East 1575.75 feet 10 2 point on
i the North line of said Soughwest Quarter;

thenee South 89 degrees 36 minutes 34 secoads West 3

minutes 29 seconds East 70.00 feet to the
Point of Beginning ang containing21.7] Acres more or less,

EXHIBIT “A*
(Page 7 ot 9)
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‘A part of the North Half of Section 34, Township 18 North, Range S East
of the Second Principal Meridian, Fall Creek Township, Hamilton County,
Indiana and described as follows:

Beginning at 2 Brass plug in a cast iron monument box 1t the Southeast
cormer of the Southwest Quarter of the Southeast Quarter of said Section 34;
thence North 00 degrees 02 minutes 07 seconds West (an astronomic bearing)
alang the East line of the West Half of the Southeast Quarter of said
Scction 34, 2663.23 feet to the Southeast Comer of the Southwest Quarter of
of the Northeast Quarter of szid Section 34 said point being the Point of
Beginning of this description;
thence South 89 degrees 36 minutes 37 secands West along the South line of
said Southwest Quarter 855.72 feet;
thence North 27 degrees 12 minutes 58 seconds West § 1.42 feer;
thence North 56 degrees 08 minutes 59 seconds West 181,40 feet;
thence North 82 degrees 27 minutes 22, seconds West 21822 feer
thence South 65 degrees 45 minutes 14 seconds Wese 328.99 feer;
thence North 84 degrees 17 minutes 37 seconds West 225.97 feer,
thence North 57 degrees 18 minutes 04 secands West 224.09 feer;
thence North 13 degrees 10.minutes 17 seconds West 660.92 feet;
thence North 78 degrees 43 minutes 37 seconds East 35525 feer:
thence North 00 degrees 39 minutes 32 secands West 398.85 feet 10 a point on the
North line of the Southeast Quarter of the Northwest Quarter of 2aid Section 34;
thence North 89 degrees 31 minutes 23 seconds East along said North line 456.49 feer
to the Northeast comer of of Said Southeast Quarter;
thence North 89 degrees 31 minutes 01 seconds East along the North line of the

Southwest Quarter of said Northeast Quarter 1322.76 feet to the Northeast corner of
said Southwest Quarter;

thence South 00 degrees 02 minutes 07 seconds

, East along the East line of said Southwest
Quarter 1330.95 feet to the Point of Beginning

and containing 56,03 Acres more or less, |

EXIIBIT “A*
(Page 8 of )
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A part of the Northwest Quarter of the Southeast Quarter ion 3
‘ of Section 34
Tovmsh}p 18 North, Range 5 East of the Second Principal Meridian, Fa;! &reck
Township, Hamilton County, Indiana and described as follows:

EXHIBIT "A"
(Page 9 of 9)
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A part of Section J+4, Township 18 North, Range 5 East of the Second Principal

Meridian, Fall Creek Tawnship, Hamilton County, Indiana and described as
follows:

Beginning at a Brass Plug in a cast iron monument box at the Southeast corner
of the Southwest Quarter of the Sautheast Quarter of caid Section 34

thence North 00 degrees 02 minutes 07 seconds West (an astrononuc bYearing)
along the East line of the West Half of the Southeast Quarter of suid Section

3+ a distance of 1497.60 feet 1o the POINT OF BEGINNING of this description:

thence South 89 degrees 57 minytes 53 seconds West 171.7] feet;

thence South 50 degrees 04 minutes 32 seconds West 103.01 feet:

thence North 49 degrees 44 minuces 39 seconds West 334,89 feet:

thence North 00 degrees 02 minutes 07 seconds West 278.47 feel:

thenee North 60 degrees 02 minutes 07 ssconds West 422,35 feet:

thence North 14 degrees 53 mintues 50 seconds West 105.34 feet;

thence Narth 06 degrees 12 minutes 56 saconds East 342,21 feet.

thence North 27 degrees 12 minutes 53 setonds West 236,43 feet;

thence North 56 degrees 08 minutes 59 seconds West 181.40 feet:

thence North 82 degrees 27 minutes 22 seconds West 218.23 fect;

thence Sauth 63 degrees 45 minutes 14 seconds West 328.99 feet;

thence North 84 degrees |7 minutes 37 seconds West 225.97 feer:

thence North 57 degrees 13 minutes 04 seconds West 224,09 feer:

thence Narth 13 degrees 10 mintues 17 seconds West 660.92 feet:

thenee North 73 degrees 43 minutes 37 seconds East 355,25 feet:

thence Narth 00 degrees 39 minutes 32 seconds West 398.85 festt0 2 point on
the North line of the Southeast Quaner of the Northwest Quarter of said
Section 34;

thence North 39 degrees 1 minutes 23 seconds East 3long said North line of
s2id Southeast Quarter of the Northwest Quarter of Section 34 a distance of
456,49 feet 10 the Nartheast Comer of taid Southeast Quarter of the Northwest
Quarter of Section 34;

thence North 89 degrees 31 minutes 01 seconds East along the Nordh line of the
Sauthwvest Quarter of the Northeast Quarter of sajd Section 34 a distance of
137276 feet 1 the Northeast comner of said Southwest Quarter of the Northeast
Quarter of aid Section 34;

thenee South 00 degrees 02 minates 07 seconds East aong the East ling of said
Southwest Quarter of the Northeast Quarter of Section 34 a distance of 1330.95
Feet 10 the Scutheast comer of s3id Southwest Quarter of the Northeast Quarter
of Section 34; :
thence South 00 degrees 02 minutes 07 seconds East along the Eaxt line of the
Nerthwest Quarter of the Southeast Quarter of sa2id Section 34 2 distance of
1165.63 fect 10 the point of beginning and containing 73.55 acres more or less,

EXHIBIT "B"
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(SANDSTONE - ADDITIONAL PROPERTY)

Any real estate in Fall Cresk Towaship, Hamilion County, Indiana, located in Section
27, Township 18 North, Range § East; Section 33, Township 18 North, Range 5 East, Section
34, Township 18 North, Range 5 East; Section 35, Township 18 North, Range 5 East; Section
2, Township 17 North, Range 5 Tast, and Section 3, Township 17 North, Range 5 East.

EXHIBIT "C"
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‘ BY-LAWS !
\ OF
SANDSTONE HOMEOWNERS ASSOCIATION, INC.

1 ARTICLE [

NAME, PRINCIPAL OFFICE AND DEFINITIONS

) Section 1.1, Name. The name of the Association shall be Sandstone Homeowners
f Association, Inc, (hereinafter sometimes referred o as the “Association™).

Section 1.2, Pripcipal Office. The principal office of the Association in the State of
Indiana shall be located at such place in the State of Indiana ag the Board of Directors of the
Association shall determine from time to time.

Definitions. The words used in these By-Laws shall have the same
meaning as set forth in that the recorded Declaration of Covenants, Conditions and Restrictions
for Sandstone, a subdivision located in Hamilton County, Indiana (said Declaration, as amended,
renewed, or extended from time to time, is hercinafter sometimes referred to as the
"Declaration®), unless the context shall prohibit such meaning.

ARTICLE U
ASSOCIATION: MEMBERSHIP, MEETINGS, OUQRUM, YOTING, PROXIES
. The Association shall have two (2) classes of mcmbership,

Section 2,1. Membership
Class A and Class B, as more fully set forth in the Declaration, the terms of which pertaining
to membership are specifically incorporated herein by reference.

Section 2.2, Place of Meetinps. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place convenient to the Voting
Members as may be designated by the Board of Directors either within the Community or ata
location as conveaient thereto as possible and practical.

Sectlon 2.3, ings. The first meeting of the Association, whether a regular
or special mecting, shall be held within sixty (60) days after termination of the Class B Control
Period. Meetings shall be of the Voting Members or their allernates. Subssquent regular annual
mestings shall be set by the Board so as to occur at least thirty (30) days but not more than
aunety (90) days before the close of the Association's fiscal year on a date and at a time set by
the Board of Directors.

Section 2.4, Special Meetjugs. The President may call special meetings, In addition,
it shall be the duty of the President 0 call a special meeting of the Association if so directsd by
resolution of a majority of the Board of Directors or upon a pelition signed by Voting Members

EXHIBIT "D*
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meeting shall state the date, time, and place of such meeting and he purpose thereof. No
business shall be transacted at a special meeting except as stated in the notice.

; Sectlon 2.5, Notice of Meetings. Writien or printed notice stating the place, day, and
hour of any meeting of the Voting Members shall be delivered, either personally or by mail, to
each Voting Member entitled to vote at such meeting, not less than ten (10) nor more than fifty
| (50) days before the date of such meeting, by or at the direction of the President or the Secretary
} or the officers or persons calling the meeting.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the
l United States mail addressed to the Voting Member at his address as it appears on the records
of the Association, with postage therean prepaid.

Waiver of Nutice. Waiver of notice of a meeting of the Voting Members
shall be deemed the equivalent of proper notice. Any Voting Member may, in writing, waive
notice of any meeting of the Voting Members, €ither before or after such meeting. Attendance
ata mecting by a Voting Member or altemate shall be deemed a waiver by such Voting Member
of notice of the time, date, and place thereof, unless such Voting Member specifically objects
to lack of proper notice at the time the meeting is called to order. Attendance at a special
meeting shall also be deemed a waiver of notice of all business transacted thereafter unless
objection to the call or convening of the meeting, of which proper natice was not given, is raised
before the business is put lo a vote.

Section 2.7. Adjournment of Meetings. If any meeting of the Association cannot be
held because a quorum (as set forth in Section 2.11) is not present, the Voting Members who
are present at such meeting, either in person or by alternate, may adjourn the meeting to a time
not less than five (5) nor more than thirty (30) days from the time the original meeting was
called. At the reconvened meeting, if a quorum is present, any business which might have been
transacted 3t the meeting originally called may be tramsacted. If a time and place for
reconvening the meeting is not fixed by those in attendance at the original meeting or if for any
reason a new date is fixed for reconvening the meeting after adjournment, notice of the time and
place for reconvening the meeting shall be given to Voting Members in the manner prescribed
for regular meetings.

Section 2.8. Yoting. All votes of Members (or votes on matters reserved to Members)
and votes on matters delegated 10 the Voting Members shall be cast by the Voting Members.
When a vote is taken, each Voting Member shall cast the number of votes equal to the number
of Owners in the Neighborhood that such Voting Member represents. All of the votes that each
Voting Member is entitled to cast shall be cast for or against the proposition subject to the vote,
and no votes of a Voting Member may be split. A propotition submitted for a vole hereunder
shall be approved if the number of voles cast for such proposition are equal to or greater than
the required minimum percentage as set forth in the Declaration or these By-Laws, and if no
minimum percentage is set forth for such proposal, then a majority of the Total Vote shall be
necessary for approval,

Section 2.9, Proxies. Voting Members may not vote by proxy but only in person or
through their designated alternates.
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Section 2,10. Malority. As used in these By-Laws, the term "majority” shall mean
those votes, owners, or other group as the context may indicate totalling more than fifty percent
(50%) of the total number.

Section 2.11. Quorum. Excspt as otherwise provided in these By-Laws or in the
Declaration, the presence in person or by alternate of the Voling Members representing a
majority of the Total Votc of the Association shall constitute a quorum at all mectings of the

Association.

- v .

Section 2.12. Conduct of Meetings. The President shall preside over all meetings of
the Association, and the Secretary shall keep the minutes of the meeting and record in a minute
ook all resolutions adopted at the meeting, as well as a record of all transactions occurring at
the meeting.

Section 2.13. Action Wihout 3 Mesting. Any achion required by law to be taken at
a meeting of the Voting Members, or any action which may be taken at a meeting of the Voting
Members, may be taken without a meeting if written consent setting forth the action so taken
is signed by all of the Voting Members entilled to vote with respect to the subject matter thereof,
and any such consent shall have the same force and effect as a unanimous vote of the Voting
Members.

ARTICLE nI
BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS
A. Composition and Selection.

Section 3.1. Governing Body; Composition. The affairs of the Association shall be
govemed by a Board of Directors, each of whom shall have one (1) vote weighted in accordance
with the provision of Section 3.5 except as sel forth in Section 3.2. The directors shall be
Members or spouses of such Members; provided, however, no person and his or her spouse may
serve on the Board at the same time. In the case of 2 Member which is a carporation,
partnership or limited liability company, the person designated in writing to the secretary of the
Association as the representative of such entity shall be eligible to serve as a director.

Section 3.2, Directors During Class B Control- Subject 1o the provisions of Section
3.6 below, the directors shall be selected by the Class B Member acting in its sole discretion and
shall serve at the pleasure of the Class B Member during the Class B Control Period as defined
in Section 4.2(b) of the Declarations. Notwithstanding Section 3.5, each Director sclected by
the Class B Member shall have one (1) vote.

Section 3.3. Right to Disapprove Actlons. This Section 3.3 may not be amended
without the express, written consent of the Class B Member as long as the Class B membership
exists.

As long as the Class B membership exists, the Class B Member shall have a right o
disapprove actions of the Board and any committee, as is more fully provided in this Section.

-3
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This right shall be exercisable only by the Class B Member, its successors, and assigns who
specifically take this power in a recorded instrument. The right to disapprove shall be as

follows:

No action authorized by the Board of Directors or any committee shall become effective,
nor shall any action, policy, or program be implemented until and unless:

{a) The Class B Member shall have been given written notice of all meetings and
proposed actions approved at meetings of the Board or any committee thereof by certified mail,
return receipt requested, or by personal delivery at the address it has registered with the
Secretary of the Association, as it may change from time to time, which notice complies as to
the Board of Directors meetings with Article III, Sections 3.8, 3.9, and 3.10 of these By-Laws
and which notice shall, except in the case of the regular meetings held pursuant to the By-Laws,
set forth in reasonable panticularity the agenda to be followed at said meeting; and

(b) The Class B Member shall be given the oppaertunity at any such meeting to join 1n
or to have its representatives or agents join in discussion from the floor of any prospective
action, policy, or program to be implemented by the Board, any commitiee thereof, or the
Association. The Class B Member, its representatives, or agents shall make its concems,
thoughts, and suggestions known to the members of the subject committee and/or the Board.
The Class B Member shall have and is hereby granted 2 right to disapprove any such action,
policy, or program authorized by the Board of Directors or any commiltee thereof if Board,
commitiee, or Association approval is necessary for such action. This nght may be exercised
by the Class B Member, its representatives, or agents at any time within ten (10) days following
the mecting held pursuant to the terms and provisions hereaf by providing written notice of such
disapproval to the Board of Directors or committee. This right to disapprove may be used to
block proposed actions but shall not extend to the requiring of any action or counteraction on
behalf of any committee or the Board or the Association. The Class B Member shall not use
its night o disapprove to reduce the level of services which the Association is obligated to
provide or to prevent capital repairs or any expenditure required to comply with applicable laws
and regulations.

Sectign 3.4. Number of Directors. The number of directors in the Association shall
be six (6), except that during the Class B Control Period the number may be less than six (6)
at the option of the Class B Member.

Votine Members as Directors: Weighted Yote. Except with respect to
directors selected by the Class B Member, the Board of Directors shall consist of the Voting
Members from each Neighbothood. At least ninety (30) days before the beginning of each fiscal
year of the Association, each Neighborhood shall provide the name of its Voting Member 10 the
Association, which Voting Member shall commence serving as a director at the time that the
Association receives written notice of the name of such Neighborhood's Voting Member. For
any matter requiring a vote of the directors, each director shall have the number of votes equal
io the number of Owners in the Neighborhood that such director represents.

Section 3.6, Election and Term of Office. Notwithstanding any other provision

contained herein:
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(2) Within thirty (30) days after the time Class A Members, other than the Declarant or
a builder holding title solely far purposes of development and sale, own seventy-five percent
(75%) of the Lots on the Property ar whenever the Class B Member earlier determines, the
Association shall call a special meeting at which Voting Members representing the Class A
Members shall assume the positions of director. If there are any Neighborhoods that have not
elected a Voting Member, then the open director positions shall be filled by appointees of the
Class B Member.

{b) FEach director shall serve for a term of one (1) year unless such director's term as
a Voting Member shall terminate, at which tme the Neighborhood represented by such director
shall elect his successor, Notwithstanding the foregoing, the directors shalt hold office until
their respective successors have been elected by their respective Neighborhood Associations,
Directors may be eiected to serve any number of consecutive terms.

I ies. Any director may be removed,
with or without cause, by the majority vote of Members entitled to vote for the election of such
directar. Any director whose remova is sought shall be given notice prior to any meeting called
for that purpose. Upon remaval of a directar, a successor shall then and there be elected by the
Members entitled to elect the director so remaved to fill the vacancy for the remainder of the
term of such director,

lo fill the vacancy for the remainder of the term. In the event of the death, disability, or
resignation of a directar, a vacancy may be declared by the Board, and it may appoint a
Successor.  Any director appointed by the Board shall be selected from the Members of the
Neighborhood tepresented by the director who vacated the position and shall serve for the
remainder of the term of such director who is no longer serving,

B. Mtetings.

Section 3.8, Annual Meetings. The first annual meeting of the Board of Directors shall
be held within ten (10) days after the time sct forth in Section 3.5 for each Neighborhood to
provide the name of its Voting Member to the Association. Such meeting shall be held at such
tme and place as shall be fixed by the Board. Subsequent regular annual meetings shall be ser
by the Board so as 10 occur at Jeast thirty (30) days but not more than ninety (90) days before
the close of the Association's fiscal year on a date and at a time set by the Board of Directors.

directors not less than four (4) days prior 10 the meeting; provided, however, notice of a meeting
need not be given to any director who has signed a waiver of notice or a wrilten consent to

Page 19
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Section 3,10, Special Meetings. Special meetings of the Board of Directors shall be
held when called by written notice signed by the President of the Association or by any three
(3) directors. The notice shall specify the time and place of the meeting and the nature of any
special business to be considered. The notice shall be given to each director by one of the
following methods:

(3) by personal delivery;
(b) written notice by first class mail, postage prepaid; or

(c} by telephone communication, either directly or to the director or to a person at the
director’s office or home who would reasonably be expected to communicate such notice
promptly to the director,

All such notices shall be given at the director’s telephone number or sent to the director’s
address as shown on the records of the Association. Notices sent by first class mail shall be
deposited into a United States mailbox at least four (4) days before the time set for the meeting.
Notices given by personal delivery or telephone shall be delivered or telephoned at least seventy-
two (72) hours before the time set for the meeting.

Section 3.11. Walver of Notice. The transactions of any meeting of the Board of ;
Directors, however called and noticed or wherever heid, shall be as valid as though taken at 2
meeting duly held after regular cali and notice if (a) 2 quorum is present, and (b) either before
or after the meeting each of the directors not present signs a written waiver of notice, a consent
to holding the meeting, or an approval of the minutes. The waiver of notice or consent need
not specify the purpose of the meeting. Notice of a meeting shall also be deemed given to any
director who attends the meeting without protesting before or at its commencement about the
lack of adequate notice.

Ouorum of Board of Directors. Atf all meetings of the Board of
Directors, the directors representing a majcmy of the Total Vote shall constitute a quorum for
the transaction of business. If any meeting of the Board cannot be held because a quorum is not
present, the directors who are present at such meeting may adjoumn the meeting to a time not
less than five (5) nor more than thirty (30) days from the date the original meeting was called.
At the reconvened meeting, if a quarum is present, any business which might have been
transacted at the meeting originally called may be transacted without further notice.

Sectiop 3.13, Compensation. No director shall receive any compensation from the
Association for acting as such ualess approved by Voting Members representing a majority of
the Tolal Vote of the Association at a regular or special meeting of the Association; provided
any director may be reimbursed for expenses incurred on behalf of Lhe Association upon
approval of a majority of the other directors.

Section 3,14, Conduct of Mectings. The President shall preside over all meetings of i
the Board of Directors, and the Secretary shall kezp 2 minute book of meetings of the Board of
Directors, recording therein all resolutions adopted by the Board of Directors and afl transactions
and proceedings occurring at such meetings.

%
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Section 3.15. Action Without a Formal Meeting. Any action 0 be taken at 2 meeting .
of the directors or any action that may be taken at a meeting of the directors may be taken :
without a meeting if a consent in wniting, setting forth the action so taken, shall be signed by
all of the directors, and such consent shall have the same force and effect as 2 unanimous vote.

C. Powers and Duties.

Section 3,16. Powers. The Board of Directors shall be responsibie for the affairs of
the Association and shall have all of the powers and duties necessary for the administration of
the Association's affairs and, as provided by law, may do or cause to be done all acts and things
as are nat by the Declaration, Articles, or these By-Laws directed to be done and exercised
exclusively by the Voting Members or the membership generally.

The Board of Directors shall delegaie to one of its members the authority to act on behalf
of the Board of Directors on all matters relating to the duties of the managing agent or manager,
if any, which might arise between meetings of the Board of Directors.

In addition to the duties imposed by these By-Laws, by the Declaration, or by any
resolution of the Association that may hereafter be adopted, the Board of Directors shall have
the power to establish policies relating (0, and shall be responsible for performing or causing
1o be performed, the following, by way of explanation, bul not limitation:

(a) preparation and adoption, in accardance with the Declaration, of annual budgets in
which there shall be established the contribution by each Owner to the Common Expenses and
Neighborhood Expenses;

(b) making assessments to defray the Common Expenses and Neighborhood Expenses,
establishing the means and methods of collecting such assessments, and establishing the period
of the installment payments of the annual assessment; provided, unless otherwise determined by
the Board of Directors, the annual assessment for cach Lot's proportionate share of the Common {
Expenses shall be payable in equal monthly instaliments, each such installment 10 be due and
payable in advance on the first day of each month for said month;

(c) providing for the operation, care, upkeep, and maintenance of all of the Areas of ,
Comman Responsibility; |

(d) designating, hiring, and dismissing the personnel necessary for the operation of the
Association and the maintenance, operation, rcpair, and replacement of its property and the
Areas of Common Responsibility, and, where appropriate, providing for the compensation of
such personnel and for the purchase of equipment, supplies, and materjals to be used by such
personnel in the performance of their duties; ;

) '(c) collecting the assessments, depositing the proceeds thereof in a bank depository
which it shall approve, and using the proceads to operate the Association; provided, any reserve
fund may be deposited, in the directors” best business judgment, in deposilories other than
banks;

-7-
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(f) making and amending rules and regulations;

(g) opening of bank accounts on behalf of the Association and designating the signatories !
required;

(h) making or contracting for the making of repairs, additions, and improvements io o
alterations of the Areas of Common Responsibility in accordance with the other provisions of
the Declaration and these By-Laws aficr damage or destruction by fire or other casualty;

(i) enforcing by icgal means the provisions of the Declaration, these By-Laws, and the
rules and regulations adopted by it and bringing any proceedings which may be instituted on
behalf of or against the Members concerning the Association;

() obtaining and camrying insurance against casualtics and liabilities, as provided in the
Declaration, and paying the premium costs thereof;

(k) paying the cost of all services rendered 1o the Association or its Members and not
chargesble directly to specific Members;

() keeping books with detailed accounts of the receipts and expenditures affecting the
Association and its administration, specifying the maintenance and repair expenses and any other
; expenscs incurred;

(m) making available to any prospective purchaser of a Lot, any Owner of a Lot, any
first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage on any Lot,
current copies of the Declaration, the Articles of Incorporation, the By-Laws, rules governing
the Lot and all other books, records, and financial statements of the Association; and

(n) permitting utility suppliers to use portions of the Common Areas reasonably
necessary to the ongoing development or operation of the Property.

Section 3.17. Management. The Board of Directors may employ for the Association
a professional management agent or agents at a compensation established by the Board of
Directors lo perform such duties and scrvices as the Board of Directors shall authorize. The
Board of Directors may delegate to the managing agent or manager, subject 10 the Board's
supervision, all of the powers granted to the Board of Directors by these By-Laws, other than
the powers set forth in subparagraphs (a), (b), (), (&), and (i) of Section 3.16 of this Article.
The Developer, or an affiliate of the Developer, may be employed as managing agent or
manager.

Borrowing. The Board of Directors shall have the power to borrow
money for the purpose of maintenance, cepair, or restoration of the Arcas of Common
Responsibility. The Board shall also have the power 1o borrow money for other purposes;
provided, the Board shall obtain approval in the same manner provided in Article VII1, Section
8.5, of the Declaration for Special Assessments in the eveat that the proposed borrowing is for
the purpose of modifying, improving, or adding amenities and the tolal amount of such
borfowing exceeds or would exceed five percent (5%) of the budgeted gross cxpenses of the
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Association for that fiscal year. Notwithstanding anything to the contrary contained in the
l Declaration, these By-Laws, or the Articles of Incorporation, during the Class B Control Period,
: no Morigage lien shall be placed on any portion of the Common Areas without the affirmative
] vote or written consent, or any combination thereof, of Voting Members representing at least
a majority of the Total Vote.

E Section 3.19. Rights of the Association. With respect to the Areas of Common

! Responsibility and in accordance with the Articles of Incorporation and the Declaration, the

' Association shall have the right to contract with any person for the performance of various duties
and functions. Without limiting the foregaing, this right shall entitle the Association to enter

| into common management, operational, or other agreements with trusts, condominiums,
cooperatives, or Neighborhood and other owners’ or residents’ associations, both within and

‘ without the Praperty. Such agreements shall require the vote or written consent, or any
combination thereof, of the directors representing a majority of the Total Vote,

The Association shall not be bound, either directly or indirectly, by any contract, lease,
or other agreement (including any management contract) executed during the Class B Control
: Period ualess such contract, lease, or other agrezment contains a right of termination exercisable
by either party without penalty at anytime, with or without Cause, upon not more than ninety
(90) days notice to0 the other party.

Section 3.20. Enforcement.

(a) Upon the violation by any Owner or accupant of the Declaration, these By-Laws,

or any rules and regulations duly adopied hereunder, the Board shall have the power, after

I fifteen (15) days written notice 10 an Owner or occupant of said violation, and failure by said

Owner or occupant to cure the violation: (1) to cause the Association o correct the violation

at its own cost and expense (specifically including, but not limited to, the towing of vehicles that

are in violation of parking rufes and regulations), which said cost and expense shall constitute

a continuing lien upon the Lot of the Owner or occupant who is guilty of such violation; (2) to

suspend an Owner's right to vote in the Association; or {3} to suspend an Qwner's right (and

the right of such Owner’s family, guest, and tenants) (o use any recreational facilities located
in the Common Areas.

The Board shall have the power to impose all or any combination of these sanctions. An
Owner shall be subject to the foregoing sanctions in the event of such a violation by such
Owner, his family, guests, or tenants, Any such suspension of rights may be for the duration

of the infraction and/or any additional period thereafter, not to exceed thirty (30) days per
violation,

(b) Notwithstanding subsection (2) above, 2 violation ar threatenad violation of any of
the covenants and restrictions contained in the Declaration and the provisions contained in the
Articles of Incorporation and these By-Laws, or any rules and regulations adopted hereunder,
shall be grounds for an action at law or equity instituted by the Association, acting through its
Board of Directars, against any person violating or threatening to violate any such covenant,
restriction, rule, or regulation. Available relief in any such action shall include the recovery of
damages; injunctive relief, either to restrain the violation or threatened violation or 10 compe}
compliance with the covenants, restrictions, rules, and regulations; declaratory relief; the
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enforcement of any lien created by the covenants, restrictions, rules, or regulalions! and the
recovery of costs and attorneys’ fees incurred by any party successfully enforcing such
covenanis, restrictions, rules, or regulations. Failure by the Association to enforce any
covenant, restriction, rule, or regulation shall in no event be deemed 2 waiver of the right to do
so thereafler; provided, however, that no action shall be brought against the Association for
failing to enforce or carry out any such covenants, restrictions, rules, or regulations.

ARTICLE 1V

OFFICERS

Section 4.1. Qfficers. The officers of the Association shall be a Presideat, Vice
President, Secretary, and Treasurer, to be elected from among the members of the Board. The
Board of Directors may appoint such other officers, including one or more Assistant Secretaries
and one or more Assistant Treasurers, as it shall deem desirable, such officers to have the
authority and perform the duties prescribed from time to time by the Board of Directors. Any
two (2) or mare offices may be held by the same person.

Section 4.2, Election, Term of Office, and Vacancies. The officers of the Association
shall be elected annually by the Board of Directors at the first meeting of the Board of Directors
as herein set forth in Article I, A vacancy in any office arising because of death, resignation,
removal, or otherwise may be filled by the Board of Directors for the unexpired portion of the
term.

Removal. An officer may be removed by a majority vote of the Board of
Directors whenever in its judgment the best interests of the Association will be served thereby.

Section 4.4. Powers and Duties. The officers of the Association shall each have such
powers and dutics as generally pertain to their respective offices, as well as such powers and
duties as may from time to time specifically be conferred or imposed by the Board of Directors.
The President shall be the chief executive officer of the Association. The Vice President shall
perform the duties of the President when the President is unable to perform such duties. The
Secretary shall have the care and custody of the corporate records, shall attend all meetings of
the Board and shall keep, or cause to be kept in a book provided for such purpase, a true and
complete record of the proceedings of such meetings when required. He shall also attend to the
giving and serving of all notices of the Association. The Treasurer shall have primary
responsibility for the care and investment of the Association's funds and for the preparation of
the budget as provided for in the Declaration and may delegate all or part of the preparation and
natification duties (o a finance committes, management agent, or both.

Section 4,5, Resignation. Any officer may resign at any time by giving written notice
to the Board of Directors, the President, or the Secretary. Such resignation shall take effect on
the date of the receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it effective.

: All agreements,
contracts, deeds, leases, checks, and other instruments of the Association shall be executad by

-10-
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! at least two (2) officers or by such other person or persons as may be designated by resolution

of the Board of Directors,
l ARTICLE V
COMMITTEES
Section 5.1, Genecal. Commirtees are hereby authorized to perform such tasks and to

serve for such periods as may be designated by a resolution adopted by a majority vote of the
directors. Each committee shall operate in accordance with the terms of the resolution of the
{ Board of Directors designating the commitee or with rules adopted by the Board of Directors.

Section 8,2, Nei . In addition to any other committees appointed
as provided abave, there shall be a Neighboricod Committee for each Neighborhood which has
no formal organizational structure or association. Such Neighborhood Committees shall consist
of three (3) members; provided, however, by vote of at least fifty-one percent (51%) of the
Owners within the Neighborhood this number may be increased to five (5).

The members of each Neighborhood Committee shall be elected by the vote of Owners
of Lots within that Neighborhood at an annual meeting of such Owners. ‘The first annual
meeting shall be called within sixty (60) days.afler conveyance of ten percent (10%) of the total
number of anticipated Lots in the Neighborhood to persons other than a builder or developer.
The Owners of Lots within the Neighbothood holding at least one-third (1/3) of the total voles
of Lots in the Neighborhood, represented in person or by proxy, shall constitute a quorum at
any meeting of the Neighborhood. The Owners of Lots within a Neighborhood shall have the
number of votes assigned to their Lots in the Declaration. Committee members shall be elected
for a term of one (1) year or until their successors are elected. Any director elected o the
Board of Directors from a Neighborhood shall be an gx officio member of the Committee. It
shall be the responsibility of the Neighborhood Committes to determine the nature and extent
of services, if any, 10 be provided 10 the Neighbothood by the Association in addition to those
provided to all Members of the Association in accordance with the Declaration. A
Neighborhood Committee may advisc the Board on any other issue, but shall not have the
authority to bind the Board of Directors.

In the conduct of its duties and responsibilities, each Neighborhood Committee shall
abide by the procedures and requirements applicable to the Board of Directors set forth in
Article I, Sections 3.8, 3.9, 3.10, 3.11, 3.12, 3.13, 3.14, and 3.15 of these By-Laws;
provided, however, the term “Voting Member” shall refer to the Owners of Lots within the
Neighborhood. Each Neighborhood Committee shall elect a chairman from among its members t
who shall preside at its meetings and who shall be responsible for transmitting any and all
communications lo the Board of Directors and shall be the Voting Member from that
Neighborhood.

-11-
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ARTICLE VI

MISCELLANEQUS

Sectlon 6,1, Fiscal Year. The fiscal year of the Association shall be set by resolution
of the Board of Directors. In the absence of a resolution, the fiscal year shall be the calendar
year.

Section 6.2, Parliamentary Rules. Except as may be modified by Board resolution,

! (current edition) shall govern the conduct of Association proceedings
when not in conflict with Indiana law, the Articles of Incorporation, the Declaration, or these
By-Laws.

Section 6.3, Conflicts. If there are conflicts between the provisions of Indiana law, the
Anticles of Incorporation, the Declaration, and these By-Laws, the provisions of Indiana law,
the Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevail.

Section 6.4, Books and Records.

(2 Inspection by Members and Morigagees. The Declaration, By-Laws, Articles of
Incorporation, and any amendments to the foregoing, the rules and regulations of the
Association, the membership register, books of account, and minutes of meetings of the
Members, the Board, and committees shall be made available for inspection and copying (at a
reasonable cost) by any holder, insurer, or guarantor of a first Mortgage on a Lot, Member of
the Association, or by the duly appointed representative of the foregoing at any reasonable time

and for a purpose reasonably related to his or her interest in the Lot at the office of the
Association or at such other place within the Property as the Board shall prescribe.

() Rules for Inspection. The Board shall establish reasanable rules with respect 10
(i) notice to be given to the custodian of the records:
(i) hours and days of the week when such an inspection may be made; and
(iii) payment of the cost of reproducing copies of documents requested.

(¢} Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a director includes
the right to make extracts and a copy of relevant documents at the expense of the Association,
such expense o be reasonable.

Section 6.5, Notices. Unless otherwise provided in these By-Laws, all notices,
demands, bills, statements, or other communications under these By-Laws shall be in writing

and shall be deemed to have been duly given if defivered personally or if sent by United States
Mail, first class, postage prepaid:

12
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(@) if to 2 Member or Voting Member, al the address which the Member or Voling
Member has designated in writing and filed with the Secretary or, if no such address has been
substituted, at the address of the Lot of such Member or Voting Member, or

(b) if to the Association, the Board of Directors, or the managing agent, at the principal
office of the Association or the managing agent, if any, or at such other address as may be
designated by notice in writing to the Members pursuant to this Section.

Section 6,6. Amendment: Prior to the conveyance of thie first Lot, Developer may
unilaterally amend these By-Laws. After such conveyance, the Developer may unilaterally
amend these By-Laws at any time and from time 1o time if such amendment 1s (a) necessary to
bring any provision hereof into compliance with any applicable governmental statutes, rufes, or
regulations, or judicial determination; (b) necessary to enable any reputable title insurance
company to issue title insurance coverage on the Lots and the Dwellings; (c) required by an
institutional or governmental lender or purchaser of mortgage loans, including, for example, the
Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable
such lender or purchaser to make or purchase mortgage loans on the Lots and the Dwellings;
or (d) necessary to enable any governmental agency or reputable private insurance company to
msure mortgage loans on the Lots; provided, however, any such amiendment shall not adversely
affect the title 10 any Lot unless the Owner shall consent thereto in writing. Additionally, so
long as it stil] owns Property, the Developer may unilaterally amend these By-Laws for any
other purpose, provided the amendment has no matenial adverse effect upon any rights of any
Qwner.

Thercafter and otherwise, these By-Laws may be amended upon the affirmative vote or
written consent, or any combination thercof, of Voting Members representing two-thirds (2/3)
of the Total Votes in the Association, and the consent of the Class B Member, so long as such
membership exists,

-13-
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ﬁfm‘fuaﬂ COUNTY, INDIANA !
MARY

L CLRR
On_09-06-2000 At 10:19 aa.
AMEND DECLA 18,00

Instrument No, 1997-09735003

FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SANDSTONE

THIS FIRST AMENDMENT TQ DECLARATION OF COVENANTS, CONDITIONS AND
RFESTRICTIONS FOR SANDSTONE (hercinaller referred to as the “Amendraent™ is made this 1 day of
September, 2000, by SANDSTONE PARUTNERS, L1.C, an Indiana lumted liahility company (hercinaficr referred
1o as *L ).

WITNESSETH:

WHEREAS, Doveloper cxecuted the Declaralion of Covenants, Conditions and Restrictions for
Sandstone which s dated August 21, 1997 and which was recarded August 22, 1997 in the Office of the Recorder
of Hamilton County, Tndians us [nstrument Ne. 1997-09735003 (the “Decluration™).

WHEREAS, the Declaration covers cenam real property, located in Hamilton County, Indiana, which
! 15 referred to and more specifically identificd wn the Decluration es the “Community”,

WHEREAS, the Developer s still the reeord owner of certzin Property {as defined in the Declarauion),
and as such, retains certam rights to unilaterally amend the Declaration;

WHEREAS, the Developer has determined it fo be in the best interest of the Community to construct and
provide for the mamtenance of certain equipment (o pump sub-surfucc water from the ground and into the storm
drawnayc systemn serving the Community (the *Pump Facility "), and

WHEREAS, pursuant to Scction 12.3 of the Declaration, the Develapet desires to modify and amend
th Declaration to specilically identify the Pump Facility and 1s location, and (o provide that the costs of
operating, mantaining, repamng, restonng andfor replacing the Pump Facility will be and forever remain
Comman Expenses (as defined in the Declaration);

NOW, THEREFORE, in consideration of the foregoing, and ather good und valuable consideration, the !
reccipt and adequacy of whick is hereby acknowledged, Develuper hereby amends the Declaration us follows: '

1. Incorporation and Defined Terms. Al of the provistons contaned in the {oregpoing recitals, including,
wathoul limitauon, all defincd terms set forth abowve, ure incorporated into and made a part of this
Amendment.  All initially caputalized terms used but not specitically defined herein shall have the
treanings for such lorms as are specificd in the Declasation,

1 Amendment. Pursuant to the provisions of Section 12.3 of the Declaration, the Neveloper 15 entitied
to unilatcrally amend the Declaration for any purpose so long as 1t still owns Property in the Community; 0
provided, however, that the amendment has no “materially adverse cffect upan any right of any Qwner ™

In this regard, the Developer remains the Owner of various Lots i the Community. In addition, the
inclusion of the Pump Costs, as defincd 1n Paragraph 4, below, in the calculation of Commoa Expenses
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will not have a malersally adverse cffiet upon any nght of any Owner. In this regard, Secuon § 12 of
the Declasalion provides, in pertinent part, that:

thesc Declarations and shall include the costs of maintaining any intangihlc or tangible
property (such ns sewer lincs, lighting and landscapmg) which may not be located in
a Common Arca but the maintenance of which s in the best inlerest of the Comunumity
as determined by the Developer or the Board in its solc and absolute discretion.”

I “Common Expenses shall also include any other expenses denomunoted as such by

. The Developer hns determined that the melusion of the Pump Costs (os defined in this Amendment) in

! the calculation of Common Expensces 15, and wall forever rematn, in the besl interest of the Community.
The provisions of Section 1.12 of the Declaration provided all of the Owners in the Community with
notice that the costs asscssed by the Association as Common Fxpenses could include other expenscs
determined by the Devcloper, in ity sole discretion, to be in the best interest of the Carmmunity, Given
the foregoing, and the nominal nature of the Pump Costs, the Neveloper has detcrmined (as permitied
under the Declaration) that the welusion of the Pump Costs in the caleulation of Common Expenscs will
nol have a matenally adverse effect upon any right of uny Owner i the Comnmunty,

3. Pump Facility. The Punp Facility 15 located cotircly within that coran twenty-five foot (23 drowage,
utility and sanitary cascment (the “D U & § Easement™ locaizd on Lot 202 1n Sechion 111, Phase 2 of
Sandstonc Lakes, the sieect address of which 15 12065 Castlestone Drive, 1 Fishers, Indiuna, 46038 (the
, “Pump Site Lat™. The Pump Site Lot is located on the corner of Castlestone Drive and Quarry Court
' and the actual Pump Facility is located on the Pump Site Lot within that portion of the D U & §
Easencnt which is located edjacent to Quarry Court. The Pump Facility mcludes, but is not limited 1o
a eovered manhole with a subswiuce, clectromc, float triggered pump, connccted 10 @ telephonic
monitoring sysiem (o notify Owner's Agent if the pump 15 not operating. The Developer herchy
quitclaims and conveys to the Association all of its right titic and interest in and to the fixtures and
improvements compnsing the Pump Facility. Conscquently, the from time to tune Gwner(s) of the Pump
Site Lot shall not have ar acquire any nghts in or ta the fixtures and/or improvements compnsing the
Pump Facility (other than as o Member of the Assacianon) and, upon acceplance of title to the Pump Site
Lo, shall be deemed to have agreed thal # will nul acquire any such nghts or claum, transker or cadeavor
to claim or transfcr any ghts in or (o the fixtures and improvenicnts comprising the Pump Facility (other
than 1n its capacity as 2 Manber of the Assocralion). The Association shall be obligated to operale and
maintain the Pump Facility as un Arca of Common Responsibility in accordance wilh the provisions of
Section 5.1 of the Declaration

4. Pump Costs. As used hcrein, the term * Pump Costs” shal) mean and refer o the costs and oxpenses Lo I
be paid or tncurred by the Association in connectian with the operation and maintenance of the Pump i
Facility, mcluding, without limnation, cleciric utility service costs, telecommunication utility service
costs, routine visual and mechanical inspection costs, maintenance cosls, operating ¢osts and casts 10 ‘
repaur, restore and/or replace the Pump Facility, if and when reasonably necessary.

5. Mandatory lnclusion 8s Common Expenses. The Doclaration is hereby further amended ta provide l

that the Association 15 obligated to assum respansibility for the operaton and mainicnance of the Pump
Facility aud to provide that the Association will include the Pump Cosis is a part of Common Bxpenscs

n the manncr contemplated herein and under the Declaration, Neither the Developer nor the Board nor t
the Association shall have any right to amend or modify this Amendment, 1t being expressly understood
and agreed that this Amendment may only be modified by writlen consent of one hundred percent of the
Owners of all of the Lots in the Community.
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6. Madification and Incorporation. The terms of this Amendmant are incorporsted into and made a part
of the Declaration, Al terms and provisions of the Declaration which are nat expressly modified herem
shall remain i full foree and cffect,

EXECUTED the duy and year first writtcn above.

SANDSTONE PARTNERS, LLC

By. Precedent Residentinl Development, LLC,
Manager of Sandstone Pariners, LLC

“Developer”
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STATE OF INDIANA )
) SS.

j COUNTY OF MARION)

Beforc mc, a Notary Public in and for suid County ond,State, pepsonally appeared
Danalas B -, by me known and by me known to bs the Lw‘ of Precedcent
esidential Devaidpment, LLC, which is the Manager of Sandstonc Partners, LLC. who, being first duly sworn

upon his oath, has cxceuted the foregomg “First Amendment to Declaration of Covenants, Conditions,
Restricions and Liascments for Sandstonc” for and on behulf of said limited lability company.

! WITNESS nty hand and Notarial Seal this & day of September, 2000,

g,
SSpRY Py, 4, X _A l
J 0& & - k\ [ . LL(LML

Notary Public

SEAL),
; i A Woledpsek

/’/@ /Np| AW (Printed signaturc)

My Commussion Expres,_ 12 - & - 00 »

My County of Residence: H"-MM Hﬂ’\
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ACKNOWLEDGMENI AND AGREEMENT

The undersigned, as the Owner of the Pump Site Loy, herchy acknowledges its recetpt of 4 signed copy
of this Amendmene, hereby consents to the terms hereof, agrees that it has no rights 1n or (o the fixtures and/or
improvements comprising the Pump Facility ather than as o Member of the Association and ugrocs that it will
nat acquire any such nights or claim, transfer or endeavar ta claim or transfer any nghts i or Lo the fixtures and
improvements comprising the Pump Facility other than m its cupacrty 3s 3 Mémber of the Association.

STATE OF INDIANA j
) §S:
COUNTY OF MARION)

. Before me, o Nolary Public in and for said County und State, personally  appeared

James Dluwling by mc known and by me knuwn 1o be the Divissow th.gﬁ,: of

D‘ZE:;L&;-.- , wiuch is the Owner of the Pump Site Lot, who, being

first duly, sworn upon fus/her oath, has excowied Lhe ron:nomg *Acknowledgement and Agrecment™ to the “First i

Amendment to Declaration of Cavenants, Conditions, Restrictions and Easements for Sandstone” for and on
behalf of said linuted liability company

WITNESS my hand and Notanal Seal this ;_‘:ifduy of September, 2000.

SALLY A RATLIFF P 7‘5==-¢—¢—A€
Nolqhﬂnhdh Nolary Pubfic

W ; s ‘ -
ﬁ:';a Lz ineey A/ l‘%’ru =
(Printed signature) ‘

My Commission Expires: 7o . 2007 |

/
My County of Residencs: M:‘m

THIS INSTRUMENT WAS PREPARED BY AND AFTER RECOGRDING RETURN TO: i

‘J‘ 21121:; C Carlino, Esq. ar Bose MeKinney & Livans, LLP, 600 East 96 Street, Surte 500, Indianapolis, Indians
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HAMILTON COUNTY, INDIANA
Instrument No. 1997-09735003 MARY L CLARK

FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SANDSTONE

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR SANDSTONE (hervinafler referred to as the “Amendment”) is made this 1* day of
Scptember, 2000, by SANDSTONE PARTNERS, LLC, an Indions fimted inbility company (heremafter referred
to 2s “Deyeloper™).

WITNESSETH:

WHEREAS, Develop d the Dy of C Conditions and Restrictions for
Sandstone which 1s dated August 21, 1997 and which was recorded August 22, 1997 in the Offfice of the Recorder
of Hamilton County, Indiana as Instrument No. 1997-09735003 (the “Declaration™):

WHEREAS. the Declaration covers cenain real property, located in Hamilton County, Indiana, which
1s referred to and more specifically identified in the Decloration o9 the * Community’ o

WHEREAS, the Developer is still the record owner of ccriam Property (o8 defined in the Declaranan),
and as such, retams cortain rghts to unilateratly amend the Decfaration,

WHEREAS.ﬁtchhpahsddmneditwbamﬂwbeammoﬂbeCommlywmsﬂmm
provide for the matntenance of certain equipmend to pump sub-surface water from the ground and into the stonm
dranage system scrving the Communuty (the * Pump Focility”); and

WHEREAS, pursuant (o Section 12.3 of the Declaration, the Developer desires (o modify and amend
the Declaration to specifically idemify the Pusp Facility and uts location, and to provide that the costs af
p g, g, repaiting, restoring and/or replacmng the Punp Facility will be and forever remain
Common Expenses (as defined in the Declarattony:

NOW, THEREFORE, 1 consideration of the foregoing, and other good and valnable considerabon, the
receipt and adequacy of which 1s hereby acknowledged, Developer hereby amends the Declaration as follows:

1. Incorporation and Defined Ferms, Al of the provisans contamed in the foregome resitals, metuding,
without Jimitation, all defincd tetms set forth above, are mcorporated into and made a part of this
Amend Al mitinily capitalized terms used but not specifically defined beremn shall have the
meanings far such terms as are specified in the Declaranon.

1. Amendment. Pursuant to the provisions of Section 12.3 of the Declaration, the Developer 1s entitlcd
to unilaterally arsend the Dext for arry pusposc so long os 1t still owns Property i the Community,
provided, however, thal the amcudment has no “materially adverse cffoct upoo any aght of any Owner.”

In this regard, the Developer remains the Qwner of various Lots n the Commumty. In addition, the
inclusion of the Pump Costs, as defincd in Parsgraph 4, beiow, m the calculaiion of Common Expenses

On 09~-06-2000 At 10:10 aw.
RREND DECLA 18.00
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will ot biave o matenally adverse effect upon any right of any Owner. In this regard, Section .12 of
the Declaration pravides, tn perunent part, thar:

“Common Expenses shall also include any other expenses denominated as such by
these Declarations and shall include the costs of mam{amng any miongible or tangible
propesty {such as sewee lines, Jlightng #nd [andscaping) which may not be located in
a Commoa Asca but the maintenance of which 15 in the best mterest of the Commurty
as determued by ke Developer or the Board in its sole and absoluse discretion.”
The Developer has d d that the inch of the Pump Costs (as defined in this Amendment)
the catculation of Cemmoa Exp 15, and will forcver reman, i the best interest of the Commuaity.
The prowisions of Section £.12 of tho Declaration provided ait of the Owners in the Communty with
notice that the costs assessed by the Association as Common Expenses could include other expenses
i d by the Devcloper, i i3 sole di 1o be in the best interest of the Community, Given
the foregomng, and the nomunal nature of the Pump Costs, the Developer has determined (as permitted
wnder the Dectaration) that the mclusion of the Punap Costs 1n the caloul of Common E: wilt
a0t have a materialty sdverse effect upon any night of any Owner 18 the Community.

Pump Facility. The Pemp Facility 1s located entirety within that cenain twenty-five foot (257) drownage,
utility and samtary cascment {the“D U & S Easergent’) located on Lot 202 in Section [1I, Phase 2 of
Sandstone Lakes, the street address of which 1s 12065 Castlestons Drive, 1n Fishers, Indiana, 46038 (the
“Pump Sitg Lot"™). The Pump Site Lot 1s {ocsted on the comer of Casticstone Drive and Quarry Coust
and the actuai Pump Facility is loceted on the Pump Site Lot within that portion of the DU & S
Eascment which 15 located adjacent 10 Quarry Court. The Pump Facility includes, but 1s not linuted to,
2 covered manbole with 8 subsurface, electromc, float triggered pump, cannesiod 10 3 telephoaie
menuoring system to notify Owner’s Agent if’ the purop 15 not operating. The Developer bereby
quitelaims and canveys to the Associntion 2l of its right titlc and micrest i ond 1o the fixtures and
\mprovements comprisng the Pump Facility. Cousequently, the from time to e Ownier(s) of the Pump
Site Lot shall not have or acquire any aghts m or to the fixtures and/or improvements compnsing the
Pmonacilhy(mhadmnnsaManbaoflhc‘ and, upon acoep of title to the Pumyp Site
Lo, shall be doemed to have agreed that 1t will not acqure any such nghts o clatm, transfer or endeavor
10 clatm or transfer any rights mor 10 the {ixtures and improveracnts compnsng the Pump Facility {other
than in s cap as n Member of the A The A shall be obligated to opcrate and
mantain tho Pump Facility os an Arca of Cotrunon Responsibility in d; with the p: ions of
Section 5.1 of the Declaration.

Pump Costs. As used hersn, the term “Pump Costs™ shall mean and refer to the costs and expenses 0
be paid or d by the A n with the op and of the Pump
Facility, meluding, without limitation, electric utility service casts, telecommunticaion utility service
costs, routing visuel and mechanical inspection costs, mamtenance costs, gperating costs and costs to
repaur, restore and/or replace the Pump Facifity, if and when reasonably necessary.

Mandstory Inclusion a3 Cammog Espenses. The Decloation is hereby furthor amended to provide
that the Association 1s obligated to assume respamsibility for the opecation and mamtcoance of the Pump
Facility and to provide that the Association will include the Pump Costs as a part of Common Expenses
11 the manner contemplated heresn and under the Declaration. Neither the Developer nor the Bourd nor
the Association shall have ary right 10 amend or modify this Amend it bemng expressly undi d
andagtwdlhntlhisAnu:ndnmmuyaﬂybcmodiﬁedbywdumcmmlofmhmdmdpuuntofme
Owners of alf of the Lots m the Community.
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6. Modification and Incorporation. The terms of this Amendment are mcorporated ioto and mads a pact
ofthe Declasation. All terms and provisions of the Declaration which arc not expressty modified herein
shall remain in folf force and effect.

EXECUTED the day and year first writlen above.

SANDSTONE PARTNERS, LLC
By:  Precedent Residentiol Development, LLC,
Manager of Sandstone Partners, LLC

“Developer”

1
i
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STATE OF INDIANA ¥
)88
COUNTY OF MARION)

Befors me, a Notary Public m and for said County and State, peysonally eppeared

D try me kngwn and by me known w0 be the W/, of Precedent

idential De: LLC, which 15 the Manager of Ssndstone Partmers, LLC, who, beng first duly swom

upon hig oeth, has executed the foregomg “First Amendment to Declaranion of Covenonts, Conditions,
R and for Sandstone” for and on behalf of said limsted liability company.

WITNESS my hand and Notanial Seal this 5 day of Septembey, 2000.
Ly

,,Ll(c ,A\ , LLM«J«—

Notary Public

oo A, Wollenbedk

(Prnted signature)
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The undarsigned, as tho Owner of the Pump Site Lot, hereby acknowledges its receipt of a signed copy
of this Awendment, boreby consents to the 1erms hereal, agrees that it has na rights in or Lo the fixtures aed/or
umprovements compnsing the Pump Facility other than as 1 Member of the Association and agrees that it will
not mquuewymhnghtsordum.tmslwomﬁmnodmormfu any rights o to the fixtures and
improvements camprising the Pamp Facility other than tn its capactty as 8 Member of the Association.

STATE OF INDIANA 3
}SS:
COUNTY OF MARION)Y

- Before me, a Notary Public m and for seid County and State, persopally appeared

Blumlin by me known and by me known to be the Divisios, Bregdast of

i which is the Owner of the Pump Sitc Lot, who, being

first duty, swora upon hisher cath, hes d the foregomg “ Acknawicd, snd Agreement” to the “First

Amendment 1o Declaration of Covenants, Conditions, Restnictions and Ensesnents for Sandstone™ for and on
behalf of seid limuted lishility company.

WITNESS cay hand and Notariel Seal this 15 *day of September, 2000.

ST SALLY ARKTUFF L. Arlh
@ Notwy Putilc min of indiens Nolary Pubfic
L2807 ey AL /)%‘ru =£
(Printed signature)
My € Expures: =7 oer. 2 007

My County of Resid )Q[&m-&ﬁ)-s

THIS INSTRUMENT WAS PREPARED BY AND AFTER RECORDING RETURN TO:

James C. Caslino, Esq. at Bose McKinncy & Evans, LLP, 600 East 96" Street, Suite 500, Indianapolis, Indizna
46240.




