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NOTE: Rules of the Metropolitan Development Commission requires use of this form in
recording commitwments made with respect o rezoning cases in accordance with
P.L. 185 of the Acts of 1973. Article VI, Section 3. (b). . _.

EXHIBIT B

COMMITMENTS RELATIVE TO USE OR DEVELOPMENT OF REAL ESTATE MADE IN CONNECTION WITH A y
REZONING OF PROPERTY -

In accordance with I. €. 1971, 18-7-2-20 as amended by P.L. 185 of the Acts of 1973
and 18-7-2~-84.1 as added by P.L. 185 of the Acts of 1973, the owner of the real
estate located in Marion County, Indiana, which is described below, makes the

following COMMITMENTS relative to the use and development of that parcel of real R
estate: ; = ' i

Iegal Description:

Part of the East Half of Section 19, 'ibwnship 17 North, Range 4 East in
Maricon County, Indiana, more particularly described as follows: e

Comencing at the Southeast corner of the said Half Section; thence
South 89 degrees 56 minutes 11 seconds West along the Scuth line of
the said Half Section 1464.70 feet to the Place of Begiming at the
approximate center line of Scuth River Road {the next six courses

are along a line traversing the approximate center line of South River
Road); thence North 13 degrees 49 minutes 30 seconds East 619.50 feet
to a curve having a radius of 3%4«590E&etipthe radius point of which
‘bears South 76 degrees 10 mingites 30 seconds Eastk; thence Northeasterly
along the said curve 195,88 feet to a point whigh bears Worth 47 degrees
44 minutes 00 seconds WeSE from the said radius p@ing; thence North

42 degrees 16 minutes 00 secends,Fask,70k.99 . feet to @ curve having

a radius of 2406.92 feet, the radius point of which bears South 47 ey TSI o4
degrees 44 minutes 00 seconds East; thence Northeasterly along the Rt
said curve 399.08 feet to a point which bears North 38 degrees 14 W REE
minutes 00 seconds West from the said radius point; thence North 51 :;;7:-::3
degrees 46 minutes 00 seconds East 493.50 feet to a cupve having a — T3
radive of 185.07 fest, the radius point of which bears North 38 degrees 2 1o .,
14 minutes 00 seconds West:; thence Northerly aleng the said curve ~-u ANE
167.54 feet to a point on the East line of the said Half Secton, =g 3
said point bears North 89 degrees 53 minutes 54 seconds East from - = 3 o=
the said radius point; thénce North 00 degrees D6 gimlites 06 seconds e

West along the east line“@fMehe said Half Sectiofi 854 feet more or
. lass to the low water mark of White River; thence Soutiwestwardly
with the Scuth bank of White Piwer to the South line of-the said Half
Section; thence North 89 degrees 56 minutes 11 seconds East along
the south line of the said Half Secticn 1016 feet more or less to
the Place of beginning, containing 106 acres more or less.

Subject to ali-hidghways, rights of way @nd easemants.

Statement of COMMITMENTS:

1. That the conceptual plan heretofore sutmitted to the staff be generally adhered
to. Final development plans would obviously relate to up-to-date englaeering
needs and criteria not necessarily represented in the conceptual plan. Project
density shall not exceed that of 300 units for the entire site.

2. The physical character of the development should consider the site's topography
and unique waterfront location. Every effort should be made to preserve the
wnderdeveloped riverfront areas in their natural condition.

The residential design should avoid the monotonous barracks style and grid
pattern of architecture often associated with multiple family development.

This can be accomplished by incorporating same of the following planning and
design techniques: . : .
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Provide enough flexibility to perrm_t tie J_nterchangmg of different
res.lde.ntlal wnits within the building blocks.

Incorporate horizontal offsets to cast recognizable shadows that w:Lll

create visual impact and emphasize the :Lndlmduallty of the homes com=
prising the building block.

Utilize different building heights and slcping roofs to aid in the
composition and massing of the building blocks by further setting
individual units apart from each other.

1 ‘ d. Incorporate different surface treatments (painting, rnasonry, siding) to
accent individual bulldlng facades.
e. Provide for coordinated signage to visually organize the develop‘nent
ardd enable people to know where they are.
£.

Wnerever possible incorporate the separation of roads from pedistrian
walkways to eliminate conflicting factors.

" That River Road adjacent to the site be redeveloped in accordance with Department
of Transportation standard for "collector" streets. This should include features
such as (2} 12-foot lanes with 8-foot shoulders, passing blisters, acceleration-

deceleration lanes and pavement thickness to be determined by D.0.T. Right-of-
way should be 70 ft. and dedicated for public use.

That access points to the projectsalign with those to be developed in. conjunctlon
with the multi-family project to the east.

- That adequate flood protegfion and erosion control beprovided along the site's
perimeter as required by /the Indianepolis Drainage and Sedirentation Contral
Ordinance. That the staff of the Division of'Planning ‘and Zoning shall have
approval of perimeter landsczping plans.

The wdeveloped riverfront property should not be barred te access by the public
from the river under conditions which impose no liabilities on the owner.

These COMMITMENTS shall be binding on the owner, subsequent owners of the real estate
_and other persons acquiring an interest therein for a petiod of
- from date (fifteen years unless otherwise specified) .« These COMITMENTS may be

modified or terminated by a decision of thewetropolitan Devalgpment Commission made
at a public hearing after proper notice has'been given.

years

COMITMENTS contained in this instrument shall be effective upon the adoption of

. rezoning petitiom 4 w7 %5 by-the City-County Counei-i changmg the
zoning classification of the real estate/from a o = A zoning

classificationto a | /- % zohing classification.




These COMMITMENTS may he enforced jeintly or soverally by:
1. The Metropolitan Development Commission;

2. Owners of all parcels of ground adjoining the real estate to a depth
of two (2} ownerships, but not exceeding six hundred sixty (660)
feet from the perimeter of the real estate, and all owners of real |
estate within the. area included in the rezoning petition who were
not petitioners for the rezoning. Owners of real estate entirely
located outside Marion 'County are not included, however. The
identity of owners shall be determined from the records in the
bound volumes of -the most recent real estate tax assessment records
as they appear in the offices of the various township assessors of
Marion County. (This paragraph defines the category of persons '
entitled to receive personal notice of the rezoning under the
rules in force at the time the commitment was made); and

 The undersigned hereby authorize$ the Division of Plannimghond Zoning of the Department
of Metropolitan Development todrecord this Commitment in thewoffice of the Recorder of
Marion County, Indiana upon fimal approval of petition # 80, 7 143 by the
City-County Council. ‘ ‘ :

e ————— s

Sth '
day of November , |19, 80 - : AMERTCAN AGGREGATES E:RPO TON
Signatuie ‘ _ {Seal) Signuﬁ‘”{ '

: L X y

IN WITNESS WHEREOHE, owner has executed this instrument this

Printed Printed Mark W. Gray

STATE OF INDIANA )}
} 8§
COUNTY OF MARION )

.

Before—mg ,pa Hetary Public,in and for said County and State, persopally
appeared amerigan Aggregates Corporation/by Mark We Gray owner(s) of the

real estate who acknpwledged ‘the exccution of the foregoing [instrument and who, having
been duly sworn, stated that any representations therein contuined are true,

Witness my hand and Notarial Seal this 5th day of November .

T o . s z, )
7o .
Z/ |

Printedd?audith K. Hutzler

My~ Commission expires:
Lo ]

10716/83

This instrument was prepared by Mark W. Gray o

MD-117, 10/8/75
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF SANDY POINT - SECTIONS
TWO, THREE, FOUR AND FIVE

This Supplemental Declargtion, made this day of
MARCY 8BS , by Bay Development Corp.. an Indiana ‘cor-

cration (" ant" s
p tion ("Declarant"), LY 2
S Z,

WITNESSETH:
WHEREAS, the feollowing facts are true:

Al Declarant is the sole owner of the fee sinole titlel.é-,o
the following described real estate located in Maricn County,.
Indiana, to-wit:

See Exhibit A, attached hereto and by this reference
incorporated herein,

(hereinafter referred to as the "Real Estate"}.

B. Declarant, on the 2lstgdaypef March, 1984, executed a
Declaraticon of Covenants..Conditions and, Restrictions of Sandy
Point, which was recorded in the Office ©of, the Recorder of Marion
County, Indiana, on the I6th day of April, 1984, as Instrument
No. 84-27546 (hereinafterpreferredytopassthe "Declaration”).

C. The Real Estate constitutes Sections Two through Five of
the Sections of Development defined in the Declaration at page 4.
which is subject to automatie inclusion in the Declaration by
this Supplemental Declaration as defined at page 3 thereof; the
Conditional Final plat of Sandy Point was regorded on the 27th
day of April., 1984, @s Instrument No. 84-30690 in the Office of
Recorder, Marion County, Indiana.

D. All conditions(s@lzting to theg@nmexation of Sections
Two through Five in the Sections of Development) of Sandy Point
have been met, and Declarant, by execution of this Supplemental
Declaration, hereby incorporates the Real Estate inco the
Declaration.

NOW, THERBFORE, Declarant/ makes this Supplemental Decglaration
as follows:

1. Definitions. The definitions used in the Declaration
shall be applicable to the Real Estate and this Supplemental
Declaration: provided, however, the Real Estate shall for all
purposes now be included as Sections Two through Five in the
definition of "Section" in the Declaration.

Sections Two through Five as used in this Supplemental
Declaration consist of the following:

(a) Section Two containing a maximum of 39 Lots upon
8.92 acres of land;

{b) Section Three containing a maximum of 30 Lots upon
9.41 acves of land;

{c) Section Four containing a maximum of 35 Lots upon
6.82 acres or land; and,

{d) Section Five containing a maximum of 21 Lots upon
7.73 acres of land:

All of which shall contain Common Area and Limited Common
Area as defined in the Declaration of Covenants, Conditions and
Restrictions.




2. Declaration. Declarant hereby expressly declares that
the Real Estate and all appurtenant easements, Dwellings,
Buildings, garages, improvements and property of every kind and
nature whatsoever, real. personal and mixed., located thereon
shall be annexed to and become part of the Declaration of
Covenants, Conditions and Restrictions of Sandy Point, as if such
had originally been included in the Declaration, and hereafter
held, transferred, sold, conveyed and occupied by an Owner sub-
ject to the convenants, conditions and restrictions of this
Declaration, the Articles of Incorporation, Bylaws and the rules
and regulations as adopted by the Board of Directors as each may
be amended from time to time of Sandy Point, Inc., an Indiana
not-for-profit corporation, of which each Owner shall automati-
cally become a member as defined and described in the
Declaration, the Declaration being incorporated herein and made a
part hereof by reference.

3. Ownership of Common Area and Percentage Interest. Each
Owner shall have an undivided interest in the Common Area and
Limited Common Area with all other Owners equal to his Dwelling's
Percentage Interest. Title to the Common Area, Limited Common
Area, Recreational Common Area and Lake Recreaticonal Common Area
shall be conveyed to Sandy Point, Inc. for the uses and purposes
set forth in the Declaration. Each Dwelling's Percentage
Interest in the Common AreagiLimited Common Area, Recreational
Common Area and Lake Recpeational Common Area shall be determined
in accordance with the foellowing formulas

The Properties presently consist of not to exceed 18 Lote in
the final plat of Sapndy Point g iSection One, having a 7.777 Per-
centage Interest in [the Common Area, Limited Common Area.
Recreational Common [Area and Lake Recreational Common Area, the
same being computed upon the fact that there are 3.84 acres of
land in sandy Point, Section One. Upon execution and recording
of this Supplemental| Declaration, a maximum Qf 140 Lots are per-
mitted in all Sections of Development which are Sections One
through Five, and corvespondingly percentagé interests are
reduced to 1.4 Percentage)Interest per Lokl. 1In the event less
than 140 Lots are created in,Sections One through Five, percen-
tage interests shall be correspondingly adjusted.

Common Areas and Limited Common Areas will become more par-
ticularly defined and described as the final plat of each block
of buildings withinl asSection arel plaged/of 'record in the 'Office
of Recorder of Marion County, (Indiana.

Recreational Common Area and Lake Recreational Common Area
are being conveyed to Sandy Point, Inc. contemporaneocus with the
execution of this Supplemental Declaration.

The Percentage Interest appurtaining to each Lot shall be the
Percentage Interest in the Properties' allowable to the Owner
thereof in all matters with respect to the Properties. Each
Owner of a Lot shall be a member of the Association (Sandy Point,
Inc.) and shall be entitled to one vote per Lot.

4. Acceptance and Ratification. The acceptance of a deed
of conveyance or the act of occupancy of any Lot or Dwelling
thereon shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Law, the Articles
of Incorporation and the Bylaws of Sandy Point, Inc., and any
rules and requlations adopted pursuant thereto, as each may be
amended from time to time, are accepted and ratified by such
Owner, tenant or occsupant, and all such provisions shall be cove-
nants running with the land and shall bind any person having at
any time any interest or estate in a Lot or the Property as
though such provisions were recited and stipulated at length in
each and every deed, conveyance, mortgage or lease thereof.
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Executed the day and year first above written.

Bay Development Corp.

o (I,

‘Sklare, President

Attest:

Mifiam R. Sklare. Secretary

STATE OF INDIANA )
} 85:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
perscnally appeared Bay Development Corp. by Allen I. Sklare, its
President, and Miriam R. Sklare, its Secretary, who for and in
behalf of the corporation, acknowledged the execution of this
Supplemental Declaration ofgCovenantsy, Conditions and
Restrictions of Sandy Podnt, Sections Two, Through Five, and upon
oath, affirms that alldnecessary corporation action has been
taken to authorize exe€ution of this instrument.

Witness my hand/ and Notarial Seal this '19th day of
March 1985 / -

My Commission Expires: /;;iﬁ}-qzauﬂl 7L£;&éﬁo—n—~

. Notar¥ Public
April 24, 1987 privited JOYELATNE HARDIN

Residing in 4 Marion County, Indiana

Prepared by:

William F. LeMond

Attorney at Law

600 Union~FederalBuiitding
Indianapelis, Indiana 46204
(312) 635-4500

file 3437
code SAND29-30
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BAD ORIGINAL

EXHIBIT A

Part of the East Half of Section 19, Townahip 17 North, Range 4 East, in Marion County, Indiana, described
as follows:

Beginning on the South line of the Last Hall of Section 19, Township 17 North, Range & East at the
Souchuesterly ¢onrner of Hantucket Eay, a5 per Canditinnal Final Plat recneded in the Office of the Recarder
of Marion County., Indiana, ac Instrumenc No. 62-17922, said cormer Leing 1314.70 [cer Snuth 89 desreex 55
dinutes 11 seconds Uest (asgumed bearing) fram the Sautheast corncr of raid Smecinn 1%; thanee Talloving Che
meanderings of che Westerly boundaty of said Jantucker Bay, Lhe [ollowinz ten courses: 1.) Karcn )1 dearess
. %5 miantes 37 seconds Wesc 33%.15 feet: 2.) chence Norch QA deprecs 42 minuces 13 secands East 261,07 feet;
1.) thence horth 13 desrees 47 minutes U secands Easc 138.% feet; 4.) thence North 42 degrees N2 minutes
40 ssconds East 412.15 feet; 5.) unence Noreh 47 degrecs 58 miautes N0 seccoads Cast I10Y.15 Teet: 6.) thence
fdorih 57 deprees L0 minutes 00 seconds East 5B.49 feer; 7.) thence Notth 42 Jegrees 15 minutes 00 seconds
EssL 195.9% feer to che point of curvarure nf a curve to the richt having a cadiun al 2404.92 {eet: B.)
tnence hortheasterly curving to the right on spid corve.an are distance of 349,08 Feer to the paint of
tanzancy of said curve: %.) thence Nnrch 531 deprees 44 minutes OO0 secnnds Ease tangent with said curve
49),5) Teet £a the poaint of curvarture of 3 curve to the lelt having o radius nf 189,07 feet: 10.) thence
NortneasCerly curving to Che leit on said curve an are Jdistance 'of 157.%% feer to the Last line of said
Section 1%; thence Narth 00 Jdeprees 06 minutes N6 seconds West an said Fase line 1124 feet, nure or less, to
the edpe of water of White River: tignce Soutnuesterly following the dounstream meanderizzs of said edge af
water Lo che South line of said Section 19: thence Norch 89 dJezrees 56 minutes 11 seconds East mn sail Souch
line 11565 feet, more or less, co the place of heginning, containing 106 acres, aore nr lass.

The above described real cstate is subject to the following:

Such rights of the public to the water on said rgal eatate whichimay be under the Regulatory Authority of
the State of Indiana and the United States Corps of Engineers.

An ecarement for high voltage transmission diner, towers and incide,tal purpnses over a 100 fonc strip as
delined by decree ol the Marioa Circwit @6urt, recorded in Urder ool 246, \paze 128 of the rccords of the
Clerk ef Court acquired by Indianapelis/Pedec & Linhe Company in Condwanabion Procecdians (iled Deapmbar 7,
1430 in che Mavion Circuir court Courglia, L5476,

A Ju [oot Clecteic Line Cascuent In favar of the Tadignannl is Pawer & Licht Sompanv, recovded Fanuary 22,
1477, as Tastrument §73-4027%,

An Hledtric Line Easement in [favor af the Lwvliasapalis Power & Light Companv, tecsrded Hav 15, 1982, as

lnslcunent $32-2966%, over o 10 ool skeip of igdund west al, adiagenc and parallel oo afor=s<aid 100 {aat
Endaamapolis Power & Lishl Oaapind @ase .

A Daseaent 6 AZcesient i favor ol all ciility Sampaniss B8 f=f Aaul in Lhe Yacalion dedlacaiory Besnluriam
§21-Vac-30 rocorded as IestrgaenttgFtabliang,

- '
Vovenant s or dommilments {n Peridion 8=de 0 asalite | uy Anerisan SUpTondles CorDoriatian on hovember S,
1950, and recnrde] Fepruary 1%, 14941, a8 Insvresenl 2S1-087A a0 amende. by Prlition ha=A7-15 enecuted by
Aaes 1Ca0 Ageredates Corporsrian an Januars M, 1490 asd recarhal Maech @300 0990 o dnsirenr r8-21100,

Topetner with o Common Arca for a wutual privatenciphc-ol-way being 24 Ffeet wide, lying 12 {eet on either
side of a.centerline, Jesceibed o6, follawn:
' /
Beginning: ar a poinc on the South line of the Easc HolE of Seerion 19, Township 17 Norcth, Range & East
1446.2) Eeet Sguth B9 degrees 50 minuces 1) seconds West (assumed bearing) from the Southeast corner of said
East Half; thence Norch 3] dedrees 10 minutes 14 seconds West 26.46 feer to the point of curvature of a
¢urve having a tadius of 300.00 Eeer which beors Horch 56 deprees 49 minutes 46 geconds Easc; thence
Northerly on said curve 98.64 feet to the point of compound curvature of a curve having » rodius of 585.9%
feet which bears Nocth 75 deprees 40 minutes 07 seconds Task; thence Northerly on Raid curve I01.61 feer to
the point of tangency thereof; Ehenca North 1% degrers 09 sinuces 32 seconds Eagt 111.50 feer ko the point
of curvature of a curve having 14 radius of 480+00 feec which bears Scuth 74 degzees 50 minutes' 28 seconds
East; thence NorCheasterly on sald curwe 225424 festico thepoint of Zanpeney chereof; thence Norch 42
degrees 02 minutes 40 seconds East 654.26 feer to the point of curvature of o curve having o radius of , -
205.00 feet wnich bears North &7 deprees 57 minutes 20 seconds West; thence Northerly on gaid curve- 131,62
[eec to the point of reverse curvature of 2 curve having a radius of 205.00 feet which bears Sourh 8&
degrees 44 minuter 36 seconds East: thence Mortheastorly on said curve 238.85 feet o the point of tangency
thetueof; thence North 72 denrces 00 minurfes 48 scconds East 215,98 feet o the point of curvacture of i3 curve
having a rodius ol 205.00 {cer which beare Horch 17 dezrees 59 minutes 12 secnnds Wesc: chence Northeasterly
on said curve 261.09 [eet to the point of ceverse curvature of a curve hoving a radius of 205.00 faer which
bearsx North OU degrees 57 minutes 28 secnnds Easc: Chence Northcasterly on sald curve 24%5.316 feer to the
paint of reverse curvature of a curve having @ radius of X75.00 feet which hears Norzh 22 degrees 22 minutes
5y secande West: Chence Rortheascerly on said curve 271.11 [ect to a point on cthe South line of Section One
a8 shoun on the within plac and the terminus of this described centerline.

Subject Further £o any ather lepal edswnonts and Tiahtsenl-vay,

Excepting also, lands herctofore included in the Declaration recorded April 16, 1984 as
Instrument #84-27546 in the QOftice Recorder, Marion County. Indiana.
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NOTE: ARTICLE VI, Section 3 of the rules of the Metropolitan Development
Commission requires use of this form in recording covenant or com-
mitment modification (s) or termination({s} with respect to
rezoning, approval, variance or special exception cases in accor-
dance with I.C. 36-7-4-607, I1.C. 316-7-4-818 and 36-7-4~-921,

COVENANTS OR COMMITMENTS MODIFYING OR TERMINATING EXISTING COVENANTS OR
COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE IN
CONNECTION WITH AN APPROVAL PETITION, REZONING OF PROPERTY, A VARIANCE
PETITION OR SPECIAL EXCEPTION PETITION.

In accordance with I.C. 36-7-4-607 and/or I.C. 36-7-4-918 and 921, the
owner of the real estate located in Marion County, Indiana, which is
described below, makes the following modification(s) or termination(s) of
covenant{s) or commitment(s) concerning the use and development of that
parcel of real estate:

Legal Description: Seec Exhibit A, attached hereto and by this
reference incorporated herein.

Statement of Modification or Termination of Covenants or
Commitments recorded in Case B0%2-143 and recorded as Instr. #81-8263 in the
Office of Recorder, Marion County, Indiana, to-wit:

1, Commitment 1 in Case B0-7Z-143 is hereby modified by revision of the
conceptual site plan asssubmitted with this, case and reduction of den-
sity.

Commitment 3 in Case BO-%Z~143 i85 revised by elimination of development
criteria for River Road, which has been vacated by the Plats Committee
of the Matropolitan Development Commission.

Commitment 4 in Case B0-%Z-143 is modifiecd by substitution of a single
gated mutual access|point 'to the development ©Ff the housing project to
the east per plans filed.

Commitment 6 in Case A0=2-.43 is modified £O read: "That portion ot
the property covered by water is subjeck to such rights of the public
and governing authorities as axe preseribed by-the laws of the United
States and the State of Indiana and the requlatory authority of the
U.5. Corps of Engineers, the Indiana Department of Natural Resources,
all federal, state and local authorities, and such other agencies or
instrumentalities having jurisdiction thexeof.

These COVENANTS OR COMMITMENTS shall be binding on the owner, subseguent
owners of the real estate and other persons acquiring an interest therein.,
These COVENANTS OR COMMITMENTS may be modified or terminated by a decision
of the Metropolitan Development Commission made at a public hearing after
proper notice has been given.

COVENANTS OR COMMITMENTS contained in this instrument shall be effective
upon the adoption of modification or termination approved by the
Metropolitan Development Commission in petition B84-AP-15

These COMMITMENTS may be enforced jointly or severally by:

1. The Metropolitan Development Commission;

2. Owners of all parcels of gqround adjoining the real estate to a
depth of two (2) ownerships, but not exceeding six hundred sixty
(660} feet from the perimeter of the real estate, and all owners of
real estate within the area included in the rezoning petition whe
were not petitioners for the rezoning. Owners of real estate
entirely located outside Marion County are not included, however.




The identity of owners shall be determined from the records in the
bound volumes of the most recent real estate tax assessment records
as they appear in the offices of the various township assessors of
Marion County. (This paragraph defines the category of persons
entitled to receive personal notice of the rezoning under the rules
in force at the time the commitment was made); and

3.

The undersigned hereby authorizes the Division of Development Services of
the Department of Metrcpolitan Development to record this Covenant or
Commitment in the office of the Recorder of Marion County, Indiana, upon
final approval of modification and/or termination of Covenants(s) or
Commitments(s) of petition _84-AP-15 by the Metropolitan
Development Commission.

IN WITN SQ\TlEREOF, owner(s) has executed this instrument this159
day of /2/”41‘,@ . 19 84 .

American Aggregates Coxporation
m"w
Signature By: Signatur

' !
Printed Printed Mark W, Gray

STATE OF INDIANA )
) 58:
COUNTY COF MARION )
Before me, a Notary/Publie in and for said County and State, personally
appeared American Aqgregates Corporation by Mark W. Gray

owner (s} of the real estate who acknowledged the eXecution of the Eoregoing
instrument and who, having been duly sworn, stated that any representations

therein contained are true.
Witness my hand and Netarial Seal is day of S%ZAXAL¢LA14
19 84 . L/ég:)
Signature M’/{M/ﬁ{

Printed W/ffﬂﬁ{’/’r S ()/-/%tK

sf' ”' éjqu founty of Residence - )
My Commxssion expires: L] s 44/3?J157
”

This insrrument was prepared by William F. LeMond, Attorney at Law.

This Modification and/or Termination Agreement was approved hy the
Metropolitan Development Commissioin on the 7 day of _4222£1222L?

= o )

Secretary, Metrqyﬂlltan Development Commission
L

file 3497 r s -
code 1/84SKLAL Elaed T, CW(

MD-171c,2/83
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EXHIBIT "A"

Parcel A of a 1980 baundary survey by Paul I. Cripe, Inc. but revised by 1982
boundary survey by Weihe Engineers, Inc.

Part of the Southeast Quarter of Section 19, Township 17 Nerth, Range 4 East
in Harion County, Indfana, more particularly described as follows:

Beginning at a nail set on the south 1ine of the Southeast
Quarter of Section 19 aforesaid which nail is found South B899-
56'-11" West 1314.70 feet of the Southeast Corner of the South-
east Quarter Ssction 19 aforesaid; thenge, from point of begin-
ning, North 117-55'-37" West 335,15 feet; thence North 69-42'-

15" East 241.07 feet; thence North 149-47'-00" East 158.56 feet;
thence North 420-02'-40" East 412,35 faet; thence North 479-58'-
00" East 103,35 feet; thence North 579-16'-00" East 88.68 feet;
thence North 429-16'-00" Fast 199,95 feet to a curve having a
radius of 2406.92 feet, the radius point of which bears South
479-44'.00" East; ‘thence. Northeasterly along said curve 399.08
feet to a point which bears North 38%9-14'-00" West from said
radius point; thence North 519-46'-00" East, 493,50 feet to a
curve having a_radius of 185.07 feet, the radius point of which
bears North 389-14'-00" West; thence Northerly along said curve
167.54 feet to a point onthe East 1inencf said Southeast Quarter,
said point be1ng North £99=63"-54" Eastifrom saic radius point;
thence North 009-06'06" West on and along “thenEast )ine of said
Southeast Quarter 874.0 feet plus or minus, Passing a concrete
monument at 854.00 feet, to tha waters edge onm the south bank of
the White River; thence Westerly and:Southerly with the said White
River 4600 feet more or ‘less to a peint where the waters edge of
said river intersects with the South line of the Southeast Quarter;
thence North 890-586'-11" East on and alony the South 1ine aforesaid
and passing a conerete monument at 19 feet, 1166 feet more or less
to the p?int of beginning centaining approximately 106.17 Acres
more ar less,

Subject to an easement fow high voltage transmis§fon 1ines, towers and inci-
denta) purposes over a 100 foot §trdp across subject tract-as defined by decree
of the Marion Circuit Court, recorded 1nnOrderBook 246, page 228 of the records
of the Clerk of Court acquired by ‘Ind1anapelis Power & Light Company in Condem-
nat1gg4£goceed1ngs f1led December 27, 1930 in ‘the Marion Circuit Court as Cause
No. . .

Subject also to-am easement for,palesy wWire, conduit, cable and intidental
purposes in favor of. Indiana‘Bel1/Telephone Company and the Endianapolis’ Power
and Light Company, recorded May 27, 1954 in.0Oeed Record 1531 as Instrument #33890
over a 10 foot strip of ground East of, adjacent and paraliel to a 100 foot
Indianapolis Power and Light Company easement,
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5/// 80-2-10 )
NOTEY Rules of the Metropolitan Development Commission requires use of this form in
recording commitments made with respeet to rezoning cases in agcordance with

P.L. 185 of the Acts of 1973, Article VI, Section 3. (b).

<L, 00

EXHIBIT B

COMMITMENTS RELATIVE TO USE OR DEVELOPMENT OF REAL ESTATE MADE IN CONNECTION WITH A
REZONING OF PROPERTY

In accordance with I. €. 1971, 18-7-2-20 as amended by P.L. 185 of the Acts of 1973
and 18-7-2-84.1 as added by P.L. 185 of the Acts of 1973, the owner of the real
cstate located in Marion County, Indiana, which is described below, makes the
following COMMITMENTS relative to the use and development of that parcel of real

estate:

Legal Description! Gee attached.

oy
\ELTROEL

1
+

-4 150038

at

Y04

Statement of COMMITMENTS:
Adminiscrator's approval ofgfilitémand landscaping plans.

dAye
_QH0D3

)9, I}y 62 0 & vy

09 364

These COMMITMENTS shall be binding on the owner, subscquent owners of the real estate
and other persons acquiring an interest therein for a period of ten (10} years from
These COMMITMENTS may be modified or

date (fifteen years unless otherwise specified).
terminated by a decision of the Metropolitan Development Commission made at a public

hearing after proper notice has been given.

COMMITMENTS contained in this instrument shall be cffective upon the adoption of

rczoning petition # 80-Z-10 by the City-County Council changing the |
zoning classification of the rcal cstate from a _ A-2 soning classification

D=6 zoning classification.

to a

MD-117, 10/8/7S




These COMMITMENTS may be enforced jointly or severally by:
1, The Hetropolitan Uevelopment Commission;

2. Owners of all parcels of ground adjoining the rcal estate to a depth
of two (2) ownerships, but not cxcceding six hundred sixty (660)
fecet from the perimerer of the recal estate, and all owners of real
estate within the area included in the rezoning petition who were
not petitioners for the rezoning. Owners of real estate eatirely
located ocutside Marion County arc not included, however. The
identity of owners shall be determined from the records in the
bound volumes of the most recent real estate tax assessment records
as they appear in the offices of the various township assessors of
Marion County. (This paragraph defines the category of persons
entitled to receive personal notice of the reZoning under the
rules in force at the time the commitment was made); and

“Fhe undersigned hercby authorizes the Division of Planning and|Zoning of the Department
of Metropolitan Development @ Tecord this Commitment in the officc of the Recorder of
Marion County, Indiana upon fimal approval of petition # 80-Z-10 by the

City-County Council.

IN WITNESS WHEREQF, owner has executed this instrument this é M’

day of January. , 19 8’0 . Mﬁ"]
Signature fSeal) Signature )M{_Sea‘r}"'

American Aggregates Lorp. "
Printed bv Mark W. Grav. Printed /
its authorized attorney
STATE OF INDIANA~)
‘ )} s8:
COUNTY OF MARION, )

Before me, a Notary Public in and for said County and State, personally -
appeared Mark W. Grav for American Agoregates Corp. owner(s) of the”
real estate who acknowledged the execution of the foregoing instrument and who, having

‘ull““'u

been duly sworn, stated that any representations therein contained are true. 1,. "“I"l'"'”’

Witness my hand and Notarial Seal this - SZ ﬁz day of .Irmu’a'rv

19 80 ., 5 7 re

— Tr ; ! P
‘) - !‘..’,»,c. '-«,- :
ARSI

Signature Lm#;' Q ﬁ(ﬁé@a

4,1‘;.0
Printed Mitzi J. Bridges

My Commission cxpires:

July 6, 1980
Residence County: Marien

This instrument was preparcd by Mark W. Gray

MD~-117, 10/8/7%
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Zoning Description
for

Lake D Tract - American Aggregates Corporation

A part of the Southecast Quarter of Section 19 and the Southwest
Quarter of the Southwest Quarter of Secction 20 in Township

17 Noxrth of Range &4 East in Marion County, Indiana, being
more particularly described as follows:

- o
RBegioning at the Southeast corner of the Southecast Quarter
of said Scction 19; thernce West upon and along the South
line of said Quarter Section 1464.70 feet to a point on the
centerline of South River Road; thence in a Northerly and
Easterly direction along said centerline 2550 feet, more

or less, to the centerline interscction with the East line
of said Southeast Quarter Scction; thence South along said
East line 650 feet, more or lessgmto the Northwest corner

of the Southwest Quarter of the Southwes: Quarter of said
Section 20; thence Eastcgdalong the North line of said Quarter
Quarter Scction 1339 foet to the Northeast ‘corner of said
Quarter Quarter Sectiom;  Lhence Seuth along the East line

of said Quarter Quarter Section 133C feet re the Southeas
corner of said Quarter Quarter Section; thenee Yest along
the South line of said Quarter Quarter Scction 1339 feet

to the Place of Beginning, containing 84 acras, more or less.

Subject to rights-af-way and easements of rcgord.
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DECLARATICN OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
SANDY POINT

THIS DECLARATION, made on the date hereinafter set forth by
BAY DEVELOPMENT CORP. (hereinafter called "Declarant"), an
Indiana corporation, having its principal office at 7858 Bay
Shore Drive, Indianapolis, Indiana 46240,

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate in
Indianapolis, County of Marion, State of dndiana, which is more
particularly described en Exhibit "A" (Subject to certain
Easements for utilities sekwicing the property), attached hereto
and made a part hereof. The real estate described on Exhibit "A"
is hereinafter called Sandy Point or "Properties"; and

WHEREAS,. Declarant, intends.to_develop tbe Properties by sub-
dividing the predominant/portionfof \the Properties into
“Sections", that are to bBe wsed for residential purposeés and will
contain common area real estate that is owned by a homeowners
association to which the owner of a dwelling in the Properties
must belong and pay lien-supported maintenance assessments; and

WHEREAS, the subject of this Declaration consists of Section
One of Sandy Point and shall contain not more than eighteen (18)
Lots. The legal description of Section One of Sandy Point is
described in Exhibit B, attached hereto and by this reference
incorporated herein, and consists 2f 2 maximum of eighteen (18)
Lots as more particularly defined in the Conditional Final Plat
of the Lots in Section One approved by the Plats Committee of the

Department of Metropolitan Development and recorded ip the Office

of Recorder of Marion County, Indiana; and

WHEREAS, it is the intent of Declarant that there shall be a
maximum number of one hundred forty (140) Lots within the
Properties described in Exhibit A subject to expansion provisions
hereinafter defined. Further, an Association, Sandy Point, Inc.,
shall manage the Common Area, Limited Common Area and
Recreational Common Area and Lake Recreational Common Area, and
the Association shall establish the budgeting and assessment pro-
cedures for the use and maintenance thereof. In addition, the
Association shall handle the billing and collection of
assessments for maintenance and replacement of the Common Area,

84 77546




Limited Common Area, Recrcational Common Area and Lake
Recreational Common Area; and

WHEREAS, prior to the conveyance of any Lot in the Properties
to an Owner, Declarant intends to record a final plat and convey
that part of the Section, exclusive of such Lot or Lots as
hereinafter defined, for the common use and enjoyment of the
Owners (subject to the terms of thisyDeclaration), which portion
of the Properties shaldf hereinafter-be ealled "Common Area',
"Limited Comon Area'y "Recreational Common Area" and "Lake
Recreational CommonfArca"; and

WHEREAS, at the time of the conveyance| of any Lot in a
Section tc an Owner, the Declarant intends to make available
the common amenities of the Properties including the lake
and any other amenities that are built in that Section, and at
time of completed development, the entire Broperties described in
Exhibit "A", excluding the Lots shall be conveyed without cost or
charge to the Assogiation; and

WHEREAS, inasmuch as, the Declaranty by this Declaration, is
committing only Section One, containdfig not more than eighteen
(18) Lots on 3.84 acres in the plat of SandyPoint, Section One,
the annexation of all or any part of the additional Sections con-
tained in Exhibit "A" may be automatically included within this
Declaration by a_simple Supplemental Declaration as executed and
recorded by Deglarant,; and such @ction shall require no approvals
or other action by either the Qwner/ or the Board of Directors or
the members of the Association, as hereinafter more particularly
defined. Provided, however, the total land area described in
Exhibit "A" shall contain not more than a maximum of one hundred
forty (140) Lots; and

WHEREAS, simultaneous with the conveyance of any Lot in any
Section phase of development of the Properties to an Owner, the
Declarant shall convey the Common Area, Limited Common Area,
Recreational Common Area and Lake Recreational Common Area to the
Association as designated within each final plat of the Section
of the Properties for the use and enjoyment of the Owners
(subject to the terms of this Declaration), which Common Area,
Limited Common Area, Recreational Common Area and Lake
Recreational Common Area will be more specifically identified and
described in the final plats of each Section of Sandy Point; and

WHEREAS, as each Section is developed in Sandy Point con-
taining Recreational Common Area, as hereinafter more par-
ticularly described, such Recreational Common Area shall be
conveyed with the recreational improvements planned therein in
accordance with the sales schedule hereinafter set forth for
their mutual use and enjoyment.

NOW, THEREFORE, Yeclarant hereby declares that all of the
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real estate descrihed on Exhibit "A" (subject to certain ease-
ments servicing the Properties) shall be held, sold and conveyed
subject to the following easements, restrictions, covenants and
conditions, which ave the for the purpose of protecting the value
and desirability of, and which shall run with, the real estate
and be binding on all parties having any right, title or interest
in the described Properties and/or any part thereocf, their heirs,
successors and assigns, and shall inure to the benefit of each
ownetr thereof.

ARTTCLE I
Pefinitions

Section 1. '"peglarant" shall mean and refer to BAY
DEVELOPMENT COQRP., /its successors and assigns as a Declarant.

Section 2. "Association" shall mean and refer to Sandy
Point, Inc., its successors and assigns.

Section 3. "oOwner" shall mean and referx to the record owner,
whether one or more' persons or entities, of/a fee simple title to
any Lot which is a part of the Properties, including contract
sellers, but excluding those having suchdinterest merely as
security for the performanee of an cohbldgation:

Section 4. ‘"pProperties" shall mean and refer to the certain
real estate described on Exhibit "A" (subject to easements ser-
vieing the Properties), except streets, and such additions
thereto @s may hereaftar be htought within 'the jurisdiction of
the Associatiomn.

Section 5. "Section" means that Declarant contemplates the
subject Declaration to be the first Section of a total of
eighteen {(18) Lots. Declarant has caused, or will cause, to be
platted no more than eighteen (18} Lots in numercial seguence
commencing with Lot numbered 1 as more particularly set forth on
the final plat in the first Section of development. All Sections
of development shall be placed or record no later than June 1,
1990. All areas other than the Lot conveyed to the Qwner within
a Section is initial Section Common Area. Final Section Common
Area is that land remaining within the Properties, if any, that
will be conveyed to the Association following platting of the
final Section. '

Section 6. "Lot" shall mean and refer to any plat of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area, Limited Common Area and
Recreational Common Area and Lake Recreational Common Area.
Declarant has planned a maximum of one hundred forty (140}
attached and detached Dwellings on Lots within the Properties.
Bach Lot shall contain a single family residential dwelling.
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Each Lot shall contain an area which exceeds the exterior face of
the foundation wall dimensions of the structure by one (1) inch;
and shall include the Lot's side in the instance of an attached
dwelling of one-half (1/2) of any party wall dividing a dwelling
structure on a Lot from any other dwelling structure or Lot.
Additionally, each Lot may include a "patio" area and/or balcony
or porch on the Properties contiguous and appurtenant to the
aforementioned Lot. Further, the Final Plat of each Section may
include for each platted Lot in each Section, areas specifically
reserved for landscape gardening, storage and such other uses
specifically authorized by«sthe Association.

Section 7. "Dwelding" shall mean andWrefer to a single
family residence ere@ted on a Lot within €he Project Real
Estate.

Section 8. 'Common Area" shall mean all the real estate
(including improvements thereto) owned by the Association for the
common use and enjoyment of the Owners. Common Area shall
include the "Initial Common Area®" and the "Final Common Area" as
hereinafter defined in Sections 10 and 11, xrespectively.

Section 9. "Limiked Common Area" shadl mean all the real
estate {(including impeovements theretoldowned by the Association
but restricted in use to the Lot appuftenant[thereto such as
patios, driveways, parking areas and storage-dreas and other
similar uses, and more particularly identified by designation on
the Final Plat of each Section .

Secgion 10. MunitialicCommon Area" shall include all the real
estate (includilng improvements thereto) contained/within a
Section excepting the Lots therein-and shall be owneéd by the
Association at the time of the conveyance of the first Lot to an
Owner. Such Initial Common Area, located within each Section, is
illustrated on the Final Plat of each Section as approved by the
Plats Committee of the Metropolitan Development Commission of
Marion County., Indiana.

Section 11. "Final Common Area", if any, shall include all
the real estate (including improvements thereto described in
Exhibit "A", including lake and all other amenities other than
Initial Common Area, located within each Section, as described on
the recorded Final Plat documents for each Section. The Final
Common Area shall be available to each Lot Owner as he purchases
a Lot.

Section 12. Recreational Common Area means the amenities
built and maintained for the mutual use and enjoyment of the
Owners in Sandy Point, which shall be owned and maintained by
Sandy Point, as hereinafter defined. Subject to the annexation
of additional territory, as descr.bed in the Declaration of
Covenants, Conditions and Restrictions of Sandy Point, and the




development of Dwellings therein, the following amenities will be
provided in accordance with the combined sales of Dwellings
within Sandy Point as follows:

{a) Pool and Shower Facility upon sale of one hundred
{100) Dwellings.

(b)Y Two Tennis Courts upon the sale of one hundred
{100} Dwellings.

{c) Boat Ramp_and Storage upon,the sale of one hundred
{100) pwellings.

{e) Provided, however, if. by a majority vote of the
then Owners of Dwellings andebeclarant, at a regular or special
meeting of members/ of the Associatien, the foregoing amenities
are determined to be undesirable or the cost of maintenance
exceeds the benefits or alternative amenities are more desirable,
then the foregoing schedule of recreaticnal /improvements may be
changed or eliminated.

Section 13. Lake Recreational Common/Area means that body of
water covering the land @escription in BRhibit A that extends
from the land boundaries of, each Sectdon to thHe westerly demarka-
tion line of White River. " This body of water—has bheen declared
public water under regulatory authority of the State of Indiana
and the United States Corps of Engineers by acktion of the Indiana
Department of Natural Resources.

Section 14. Boat Dogking Facilities, Maintenance and Storage
Argas shall be ownhed and maintained by the Association for rental
exclusively to Owners in Sandy Point at a reasonable rate of
charge; providing no general or special assessments shall be made
upon any Owner for installation and maintenance thereof.
Provided, further, all rents received shall be applied to the
costs of such amenities and their maintenance and any surplus of
funds collected shall inure to the benefit of the Declarant or
members of the Association, but shall be used in defraying
assessments for maintenance of Common Area, Limited Common Area,
and Recreational Common Area to the end that such rents shall
not, under the the provisions of the Internal Revenue Code or
Iindiana Adjusted Gross Income Tax law. jeopardize the status of
Sandy Point, Inc. as a not-for-profit corporation.

ARTICLE IT
Property Rights

section 1. oOwner's Easements of Enjoyment. Every Owner

shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:
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a) The right of the Association to suspend the voting
rights and right teo the use of the recreational facilities by an
Owner for any period during which any assessment against his Lot
remains unpaid; and for a period not to exceed sixty (A0} days
for any infraction of the Association®s published rules and regu-
lations;

h) The right of the Association to dedicate or transfer
all or any part of the Commén Areda to any public agency,
authority, or utility for such purposes and subject to such con=~
ditions as may be agreed to by the members. No such dedication
or transfer shall be effective unless an imnstrument signed by
twe thisds (2/3) of each Class Member agreeing to such dedica-
tion or transfer has been recordedsand Mortgagees' rights are
complied with as /set farth in Article VIII, below.

c) The| right of individual OQwners to the exclusive use
of parking spaces as provided in this Articgle.

Section 2. Delegation of Use. Any OwWner may delegate, in
accordance with the Bylaws, his right of /enjoyment to the Common
Area to the membersVof his family, his gemants, guests or
contract purchasers who keside on a Lot.

Section 3. Parking Rights. oOwnership of each Lot shall
entitle the Owner or Owners thereof to the use of one or more
parking spaces, in the area of the common drive immediately out-
side theLot's gavags facility, together-withythe rightof
ingress and-egresg in anhd dpon,Said parking space. Thel parking
space shall he in“addition to the garage space and shall be per-
manently designated by the Association for the exclusive use of
the owner of the Lot or his guest or invitee as Limited Common
Area. Additional parking spaces may be provided as part of the
Common Area for the use of the guests or invitees of the Owners.
The Association may restrict the Owners' rights to use any addi-
tional parking spaces not specifically designated for the Owners'
use. A separate boat, dock, trailer and recreational vehicle
storage area may be developed by Declarant or the Association,
which shall become a part of the Common Area and may be subject
to the payment of rent, assessed and collected in the same manner
and subject to the same terms by the Association as other
agsessments hereinafter set forth in Article IV hereof.

Section 4. Title to Initial Common Area. The Declarant
shall convey the Initial Common Area in a Section in fee simple
absolute to the Association at the time of the first conveyance
of a Lot in the Section, such conveyance to be subject to taxes
for the year of conveyance, to restrictions, conditions, limita-
tions and easements of record and public utilities.

Section 5. Title to Final Common Area. The Declarant shall
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convey the Final Common Area. if any. (other than Common Area
previously conveyed) to the Association, in fee simple absolute
at the time of the final platting of all Lots on the Properties;
such cenveyance to be subject to taxes for the year of con-
veyance, and to restrictions, conditions, limitations and ease-
ments of record.

ARTICLE II
Membershidp and Volbing Rights

Section 1. Every Owner of a Lot which is subject to
assessment, and defilped/in Article 1V, Section 1, shall be a
member of the Association. gpPor purposes of determining classes
of membership, a €lass A Member shall he the OQwner of any con-
veyed Lot containing a Dwelling, and a Class B Member shall be
the Owner of any unconveyed, platted or unplatted, Lot, and each
reference to a Lot in Segtion 2{a), 2(b) or 2{c) of this Article
shall be deemed to be a conveyed Lot containing a Dwelling or an
unconveyed, platted or unplatted, Lot, respectively.

Section 2. The Asscciation shall have two (2) classes of
Membership:

(a) Class A. Everyiperson, group of persons or
entity, other than the Declarant, who is a record Owner of a fee
interest in any Lot which is or becomes subject, by covenants of
record,tol agsessmentby AthesAssociationyshaltlautomatically be
a Class A Member; provided, however, that any such persgn, group
of persens/ or entity who helds such/interest solely as security
for the performance of an ohligation shall not be a Membher. A
Class A Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to
assessment. Class A Memhers shall be entitled to one (1) vote
for each Lot in which they hold the interest required for mem-
bership. In the event that more than one person, group of per-
sons or entity is the record owner of a fee interest in any Lot,
then the vote for the memhership appurtenant to such Lot shall be
exercised as they among themselves determine, but in no event
shall more than one (1) vote be cast with respect to any Lot. In
the event agreement is not reached, the vote attributable te such
Lot shall not be cast.

(b) Class B. The Class B Member shall be the peclarant
and shall be entitled to three (3) votes for each platted and
unplatted Lot owned. For purposes of determining voting rights
and duties, it shall be assumed there is a total of one hundred
forty (140) platted and unplatted Lots within the Properties and
Declarant shall have the automatic right to plat and record
Sections, not to contain in excess of one hundred forty Dwellings
without the consent or appiroval of the Association or any other
pergon, firm or corporation. The Class B Membership shall cease




and be converted to a Class A Membership on the happening of
either of the following events, which ever occurs earlier:

i) Whenever the total votes outstanding of Class A
Membership equal the total votes outstanding in (Class B
Membership, or

ii) On June 1, 1990. in the event all the Lots
have not been conveyed to the Owners or the Class B Memberships
have not been surrendered by thegthen holders thereof for can-
cellation on the books of the Association. 1In this latter event,
Class B Memberships shall automatically kerminate and become
Class A Memberships,fexcepting there shallybe no assessments on
undeveloped Lots but Peclarant shall bear the burden of main-
tenance, property /taxes and liability insurance thereon.

ARTICLE IV
Covenant For Maintenance Assgssnents
Clags A & Class B Members

Section 1. Creation of the Lien and PersScnal Obligation of
Assessments. Fach Owner of any Lot, By aéceptance of a deed
therefor, whether or not it shall be sod@xpressed in such deed,
is deemed to covenant “andpagree to pay to the\Association: (1)
annual assessments or charges,pand (2) special assessments for
capital improvements, such assessments to be established and
collected as hereinbefore provided.

All sumg assessedyby/the Associatioshallybeestablished by
using generjatly accepted ‘accounting principles applied-on a con-
sistenbtibasis fand shalll include the/establishmentand maintenance
of a replacement reserve fund for capital expenditures and repla-
cement and repair of the Common Areas and facilities, which funds
shall be used for those purposes and not for usual and ordinary
expenses of the Common Areas and facilities. This fund for capi-
tal expenditures shall be maintained in a separate interest
bearing account with a bhank or savings and loan association
authorized to conduct business in the county in which the
Association is established. The accountant selected to initially
set up the books of account shall determine the appropriate allo-
cation of assessments between usual and ordinary expense and the
replacement reserve fund.

Inasmuch as the annual budget for usual and ordinary expenses
of the Association may have a deficit until all Lots are platted,
assessments during the huild-out period shall be paid to
Declarant and Declarant shall be financially responsible to pay
all deficits in Association operating expenses until Class B
Memberships become Class A Memberships as above defined.

In addition, as each assessment is paid to Declarant, that
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portion of the assessment allocable to the replacement reserve
fund shall he deposited and maintained in a separate interest
hbearing account as defined above.

Further, at the time Class B Memberships in the Association
expire, Declarant shall deliver over to the officer designated by
the Association, the accumulated replacement reserve fund and
shall further fund the Association with a sum equal to twenty-
five per cent (25%) of the budgeted ensuing twelve (12) months'
assessments less funds budgstedofor capital reserve purposes to
create a fund sufficientgfor the Assogiation to meet its current
obligations as they agc€rue until its eurkent collection of
assessments is sufficient to meet its clurrent expense. Any
monies collected as/assessmentsofor uswal and ordinary expense,
but not yet expended by Declarant on behalf of the Association
shall be considered part of the Declarant's twenty-five per cent
{25%) funding to the Association. Reclarank, however, shall not
be required to pay assessments on unplatted| Lots until such time
as these Lots are|platted and dwellings erected thereon and the
Common Areas withim such plats are conveyed to the Association
and the Association assumes the obligation/of taxes, insurance
and maintenance.

The annual and special assessments§ together with interest,
costs and reasonable atteornéyts.fees, shalllbe a charge on the
Lot and shall be a continuing lien upon the property against
which each such assessment is made subordinated only to the lien
of a first mortgage, real property taxes and assessments for
municipat improvements. JEach sugh assesgsmantytogetheriwith
interest, costs and reasonablejattorney!s fees, shall-also be the
personal.ohligationwof the\ person.who was the Owner/of such pro-
perty at the time when the assessment fell due. The perscnal
obligation for delinquent assessments shall not pass to his suc-
cessors in title unless expressly assumed by them, but such
delinquent accounts shall remain a lien upon the Lot subject to
foreclosure.

Section 2. Purpose of Assessments. The assessments levied
by the Association on a Lot shall be used exclusively to promote
the recreation, health, safety and welfare of the residents in
the Properties and for the improvement and maintenance of the
Common Area, and of the Dwellings situated upon the Properties,

Section 3. Date of Commencement of Annual Assessments: Due
Dates. The annual assessments provided for herein, shall com-
mence as to all Lots as of date of transfer of title. The first
annual assessment shall be adjusted according to the number of
months remaining in the calendar year. ‘The Board of Directors
shall fix the amount of the annual assessment against each Lot at
least thirty {30} days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to
every Owner subject thereto. The due dates shall be established
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by the Board of Directors. The Association shall. upon demand.
and for a reasonable charge. furnish a certifinate signed by an
officer of the Association setting forth whether the assessments
on a specified Lot have bheen paid. A properly executed cer-~
tificate of the Association as to the status of assessment on a
Lot is binding upon the Association on the date of its issuance. '

Section 4. Uniform Ratessef Assessment. Both annual and
special assessments shald be fixed at,a uniform rate for all
Lots. Annual assessmefts may be paid @mpa monthly, gquarterly,
semi~annual or annual basis, bhut, if paid on other than an annual
basis., default in the payment of any one“installment, shall cause
the entire unpaid/assessment for the year ‘in which the
delinguency occurs to hecome’ immediately due and payable

Section 5. Maximum Annual Assessment. ‘Until January 1,
1985, the maximum annual assessment shall be Ninety-Five Dollars
{$95.00). For the ensuing three calendar years, because of v
uncertainties infusual and ordinary Common Area expenses due to
Indiana real property assessments, rising cost of energy and
other unforeseeahle operating expenses, the Board of Directors of
the Association may\increase the assessmént by a sum not to
exceed ten per cent (10%) per annum without vote of the
Membership. However, any suchg incréases shall be documented by
normal accounting procedures and distributed to the Membership to
demonstrate that such increases are attributable to increases in
operating expenses and no portion of such increases shall inure
to the _benefit of the Declarant and the-monies.received-shall be

entirgly expended/on Association expense -

(a)  From and after Januaty 1, 1988, the maximum annual
assessments per Lot may be increased each year without a vote of
the Membership, as provided below on the basis of "The Revised
Consumer Price Index - Cities (1957-1959=100)" {(hereinafter
called "CPI1"), published by the Bureau of Labor Statistics of the
tUnited States Department of fahor. The CPI Number indicated in
the column for the City of Indianapolis, entitled "All Items",
for the month of November of the year preceding the year in which
the conveyance of the first Lot to an Owner occurs, shall be the
"pase CPI Number":; and the corresponding CPI Number for the month
of November of the year in which the conveyance of the first Lot .
to an Owner shall be "Current CPI Number". The Current CPI
Number shall be divided by the Base CPI Number. From the
guotient thereof, there shall be subtracted an Integer of One
(l1); and the resulting positive number shall be deemed to be the
maximum percentage that the annual assessment per Lot may be
increased above the maximum asssessment for the previous year
without a vote of the Membership. Each succeeding year
thereafter, the maximum percentage increase of assessment over
the previous year without a vote of the Membership shall be
determined in a like manner; provided, however, the Current CPI
Number for each previous year shall be deemed the Base CPI Number
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for each succeeding year in the computation of the maximum per-
centage increase. In the event the actual percentage increase of
assessment in any year hy the Association is less than the maxi-
mum allowed without a vote of the Membership, the difference,
between the actual percentage increase and the maximum percentage
increase, may be added to the percentage increase for the
following vear in determining the maximum percentage increase of
assessment allowed without a vote of the Membership for such
year.

(b) From and after January 1 of the year immediately
following the conveyanece of the first Tet to an Owner, the maxi-
mum annual assessment per Lot may be increased ahove the maximum
percentage determined in Paracgraph a) of this Section by a vote
of two-thirds (2/3) of the Class A tembers who are voting in per-
son or by proxy, at a meeting duly called forxr this purpose.

(c) The Board of Directors may fix|the annual
assessment per Lot at an amount not in excess of the maximum.

Section 6. Special Assessments for Capital Improvements.
addition to the annual assessments authorized ahove, the
Association may levy, in any assessment year, a special
assessment applicableVtopthat year onlyffer the purpose of
defraying., in whole or in pakit, thesCost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the’
assent of two=thirds (2/3) of the votes of Class A Members.

Section 7.  Notice and Quorum for any Action Authorized Under
Sections 5 and A. Written notice of any meeting called for the
purpose of taking any action authorized under Sections § or 6
shall be sent to all Class A and Class B Members not less than
fifteen (15) days nor more than thirty (30) days in advance of
the meeting. At the first such meeting called, the presence of
Class A and Class B Members or of proxies entitled to cast sixty
per cent {(RN%) of all the votes of the Class A and Class B
Membership shall constitute a guorum. If the required quorum is
not present, another meeting may be calied subject to the same
notice requirement, and the required quorum at the subsequent
meeting shall bhe one-half (1/2) of the required gquorum at the
preceeding meeting. No such subsequent meeting shall be held
more than sixty (f0)) days fellowing the preceeding meeting.

Section 8. Effect of Nonpayment of Assessments: Remedies of
the ASSOC1at10n. Any assessment for a Class A or Class B
Membership not paid within thirty (30) days after the due date
shall become delinquent. If an assessment is not paid within
thirty (30) days after the due date, the assessment shall bear a
late charge of one and one-half per cent (1-1/2%) per month. The
Association may hring an action at law against the Owner per-




sonally obligated to pay the same and foreclose the lien against
the Lot. No Owner may waive or otherwise escape liabhility for
the assessments provided for herein by non-use of the Common
Area, Limited Common Area, Recreational Common Area, Lake
Recreational Common Area or abandonment of his Lot. The personal
obligation for delinquent assessments shall not pass to his suc-
cessors in title unless expressly assumed by them.

Section 9. Subordinatiomsofthe,Llien to Mortgages. The lien
of the assessments provided for in this Article shall be subor-
dinate to the lien of any first mortgage. Sale or transfer of
any Lot shall not afféet the assessment lYien. However, the sale
or transfer of any Lot pursuant ta mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
transfer. No sale/or transfer shall relieve|such Lot from liabi-
lity for any assessments thereafter becoming due or from the lien
thereof.

Section 10. oOwnership. Ownership in the Common Area,
Limited Common Area and Recreational Common Area shall vest in
the Association as eagh )Section therein i& plLatted in the
following manner:

{a) BEach Owner shall@have™“an undivided interest in the
Common Area and Limited Common Area with all other Owners equal
to his Lot's Percentage Interest. Title to the Common Area,
Limited @gommon Area @&nd RecreatiopalyCommon Area shallybe con-
veyed to the [Association /for| the uses and purposes|set forth in
this Declaration. Pach {fot!swpercentage Interest in the Common
Area, Limited Common Area and Recreational Common Area shall be
determined in accordance with the following formula.

(b) If the Property consists only of Sectiocn One, each
Lot's Percentage Interest shall he that as each Lot bears to all
Lots in the Section. If any additional Sections are annexed, as
permitted and contemplated by this Declaration, upon execution of
the applicable Supplemental Declaration, the Percentage Interest
of each Lot in the Section or Sections which are a part of the
Properties prior to such annexation will automatically reduce in
accordance with the formula. The Owners of Lots in the Section
or Sections which are a part of the Properties prior to such
annexation shall automatically receive a Percentage Interest in
the Common Area, Limited Common Area and Recreational Common Area
of such Section of the additional Section being annexed, the pre-
cise Percentage Interest to be determined and designated in the
Supplemental Declaration of annexation.

{c) The Percentage Interest appurtaining to each Lot
shall be the Percentage Interest in the Properties allocable to
the Qwner thereof in all matters with respect to the Properties.
Each Owner of a Lot shall be a member of the Association and




shall be entitled to one vote per Lot.

As each Section is developed, Declarant shall record a
Supplemental Declaration as hereinbhefore described annexing and
adding such Section to this Declaration making it a part of the
Sandy Point development. Each Owner, by acceptance of a deed to
a home, acknowledges, consents and agrees as to each Supplemental
Declaration that is recorded as follows:

{a) The Sectiopngd@scribedminc each Supplemental
Declaration shall be geWermed in all respects by the provisions
of this Declaration.

{b} Common Area, Limited Common Area and Recreational
Common Area shall jautomatically berconveved to the Association.

{(c) The recording of a Supplemental Declaration shall
not alter the amount of the lien for Common|Expenses assessed to
a Lot prior to sueh recording.

(d} Eachi Owner, by acceptance of the deed conveying his
Lot, agrees for himgelf“and all those ¢claiming under him,
including mortgagees, that this Declaratien and each Supplemental
Declaration is and shall ‘be deemed tofbe in/a@zcordance with the
law and, for the purposes of this Declaratioh; any changes in the
conveyance of additional Common“Area, Limited Common Area and
Recreational Common Area to the Association resulting from
Supplemental Declarations and additional platting shall be deemed
to be madel by aBg¥eement Af allvowhers.

te). _Bach Gwner agrees te-execdte and' deliver-ahy docu-
ments as are necessary or desirable to cause the provisions of
this paragraph to comply with the law as it may be amended €£rom
time to time.

Section 1). Real Estate Taxes. Real estate taxes are to be
separately taxed to each Lot. Real estate taxes upon Common
Area, Limited Common Area, Recreational Common Area and Lake
Recreational Common Area shall be paid by Declarant until such
time as they are transfered in title to the Association who
thereafter shall pay such taxes.

Section 12, Utilities. FRach Owner shall pay his own utili-
ties which are separately metered. Utilities which are not
separately metered shall be treated as and paid as part of the
common expenses in each Section unless otherwise agreed by a
majority of the Owners of each Section.




ARTICLE V

Cxterior Maintenance, Insurance and Taxes

Section 1. Exterior Maintenance. In addition to maintenance
upon the Common Area, including private streets and signs, the
Association shall provide exterior maintenance upon each Lot
which is subject to assessment hereunder, as follows: paint,
repair, replacement and care for roofs, gutters, downspouts,
exterior building surfaces, trees, shrubs, walks and other
exterior improvements. Such.eaterior maintenance shall not
include glass surfaces, doors and windows. In the event the need
for maintenance or repair of a Lot or the imgrovement thereon is
caused through the willful or negligentfact of its Qwner, or
through the willfull or nmegligent_act of the,family, guests or
invitees of the Lot needing such maintenance or repair, the cost
of such exterior maintepance shall be added to and become a part
of the assessment ko which such Lot is subject. Any additions,
improvements, struetures, fencing or landscaping authorized by
the Declaration, Bylaws and Ruleés and Regulations of the
Association shall be separately maintained by that Lot Owner and
not by the Association unless otherwise agreed to by the
Association.

Section 2. Insuranee. The Associafion shall purchase a
master casualty policy.omsall dwellings affotding fire and
extended coverage in an amount equal tc the ‘full replacement
value of the improvements that in Whole or in part comprise the
Common Area facilities and attached Dwellings, paid as a part of
the common expenses.

The Board-of Directers. inghehalf of the Owners through the
association/of ownews ] shallhalso.plrchase sa mastep-liability
policy in an amount required by the Bylaws or revised from time
to time by a decision of the Board of Directors, which policy
shall cover the Association of Owners, the executive organ, if
any, the managing agent, if any, all persons acting or who may
come to act as agents or employees of any of the foregoing with
respect to the Properties, all Owners and all other persons
entitled to occupy any attached or detached Dwelling or other
portions of the Properties. Such other policies as may be
required in the interest of the Owners and the Association may be
obtained by the Board of Directors for the Association,
including, without limitation, workmsn's compensation
insurance, liability insurance on motor vehicles owned by the
Association, and specialized policies covering lands or improve-
ments on which the Association has or shares ownership or other
rights and officers' and directors' liability policies.

When any policy of insurance has been obtained by or on

behalf of the Association, written notice of the obtainment
thereof and of any subsequent changes therein or termination
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thereof shall be promptly furnished to each Owner or mortgagee
whose interest may be affected thereby hy the officer required to
send notices of meetings of the Association.

In case of fire or any other casualty or disaster., other then
complete destruction of all buildings containing the Dwellings,
the improvements shall be reconstructed and the insurance pro-
ceeds applied to reconstruct the improvements.

In the event of completegdestruction of all of the buildings
containing Dwellings, the' builldings shal)l not be reconstructed,
except as otherwise provided, and the insurance proceeds, if any..
shall be divided among the Owners in the percentage by which each
owns an undivided interestwin jthesCommen Areas and facilities or
proportionately acgording to _the fair market value of all the
Dwellings immediately before the casualty as compared with all
other Dwellings, as specified in the Bylaws, excepting the pro-
ceeds from insurance paid for by Owner of detached Dwellings
shall be distributed to these Owners and/or /their mortgagees, and
they shall share in only/ those insurance proceeds unrelated to
pwellings improvements paid for by the Assgeiation, and the pro-
perty shall be considered as te be removed' from this Declaration
unless hy a vote of twe-thirds (2/3) of all of the Owners a deci-
sion is made to rebuild the buildings,din which case the
insurance proceeds shall besappliedsand any lexcess of construc-
tion costs over insurance proceeds shall be contributed as pro-
vided herein in the event of less than total destruction of the
buildings.

3 determination of' totall destruction of/|the buildings con-
taining \Dwellings shall /Bel\determined by a vote off two-thirds
(2/3) of all Owners at a special meeting of the Association
called for that purpose.

Where the improvements are not insured or where the insurance
proceeds are not sufficient to cover the cost of repair or
reconstruction and the Property is not to be removed from this
Declaration, “he Owners shall contribute the balance of any such
costs in the percentage by which an Owner owns an undivided
interest in the Common Area and facilities as expressed in the
Declaration plus an equitable allocation of the sales price of
each Dwelling destroyed as compared to the total cost of replace-~
ment of all destroyed buildings. Such amount shall be assessed
as part of the common expense and shall constitute a lien from
the time of assessment.

If it is determined by the Owners not to rehuild after a
casualty or disaster has occurred, then in that event:

(a} The property shall be deemed to be owned in common
by all Owners;
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(b} The undivided interest in the Property owned in
common which shall appertain to each Owner shall be the percen-
tage of undivided interest previously owned by such Owner in the
Common Areca and facilities;

(c} Any liens affecting any of the Dwellings shall be
deemed to be transferred in accordance with the existing priori-
ties to the percentage of the undivided interest of the Owner in
the property as provided herein; and

{d) The Propertyrshall be subject to an action for par-
tition at the suit of any Owner, in which event the net proceeds
of the sale, togetherx with the net proceeds of the insurance on
the Property, if any., shall be_considered as one fund and shall
be divided among all the Owners in a percentage equal to the per-
centage of undivided interest owned by each Owner in the
Properties, afterv/first ‘paying out of the respective shares of
the Owners, to the extent sufficient for the purpose, all liens
on the undivided interest in the Property owned by each Owner.

ARTICLE VI

party walls

Section 1. GeneraltRules of Lawsto Apply) Each wall which
is built as a part of the original gonstruction of the hwelling
upon the Pproperties and placed on the dividing line between the
Lots shall constitute a party wall, to the extent not incon-
sistent with the provisiaons of this Article, the general rules of
law of the 'State of Indiana/regarding party walls and liability
for property damage due/to negligence or willful acts|or
omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion te such
use.

Section 3. Destruction by Fire or Other Casualty. If a
party wall is destroyed or damaged by fire or other casualty, any
owner who has used the wall may restore it, and if the other
owners thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule or law
regarding liability or negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other pro-
visions of this Article, an owner who by his negligent or willful
act causes the party wall to he exposed to the elements shall
bear the whole cost of furnishing the necessary protection
against such elements.




Section 5. Right to Contribute Runs with Land. This right
of any Owner to a contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title.

Section 6. Arbitration. 1In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators
shall choose one additiconalparhitrator, and the decision shall be
by a majority of all the arbitrators.

ARTICLE VII
General Provisions

Section 1. Enforcement. These covenants, conditions and
restrictions may be enforced by the Association or any Owner.
Enforcement of these covenants, conditions and restrictions shall
be by any proceeding at /law or in eguity against any person or
persons violating or attempting to violate! any covenant, con-
dition or restriction; either to restrain or enjoin violation or
to recover damages, and,against the land te enforce any lien
created by these covenants; and the failure oy forebearance by the
Association or any Owner to enforce any covenant, condition or
restriction herein contained shall in that event be deemed a
waiver of the right to do so thereafter. There shall be and
there is hereby created and declared to be conclusive presumption
that any viaglation ©ribreach” of anyjattempted violatipn'or breach
of any lof thewithin covenantsy conditions or restrictions cannot
be adequately remedied by acticn ‘at’ law'er by ‘recovery-of dama-
ges.

Section 2. Severability. 1Invalidation of any one of these
covenants, conditions or restrictions by judgment or court order
shall in no way affect any other provisions which shall remain in
full force and effect.

Section 3. Duration. Except where permanent easements or
other permanent rights or interests are herein created, the cove-
nants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enfor-
ceable by the Association, or the Owner of any Lot subject to
this Declaration, their respective legal representatives, heirs,
successors, and assigns for a term of twenty-five (25) years from
the date of recordation of this Declaration, after which the said
covenants shall be automatically extended for successive periods
of ten (10) years each, unless by a two-thirds (2/3) vote of all
Class A Members of the Association such covenants and conditions
are amended, altered or revoked.

Section 4. Amendment. This Declaration may be amended
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during the first twenty~five (25) year period by an instrument
signed by not less than seventy-five per cent (75%) of the Owners
and First Mortgagees, and thereafter by an instrument signed by
not less than two-thirds (2,3) of the Owners and First
Mortgagees. Any amendment must be recorded in the Office of the
Recorder of Marion County, Indiana. No such agreement to amend,
in whole or in part, shall be effective unless written notice of
the proposed agreement is sent to every Owner at least thirty
(30) days in advance of any action taken and no such agreement
shall be effective with respectuto any permanent easements or
other permanent rights orfinterest relating to the Common Area
herein created.

Section 5. Common Area: PDeelarantiraserves the following
rights in the Commoh Area until January 1, '1989:

(a) An easement over and upon the Common Area and upon
lands appurtenant te the Lots for the purpose of completing
improvements for which provision is made in this Declaration
where access thereto is otherwise not reasonable available:

(b)  An easement over and upon thé Common Area for the
Purposes of making repairs required pursdant to this Declaration
or contracts of sale wikhaLot purchasets:

(c} The right to maintain™in the Common Area sales and
management offices, model units and advertising signs.

(d) g Theyright te ereTl a Permament g£ign or signs at the
entry (or entries) to thd Properties as well as privateé street
signs and_directional signs. “.Such signsishall ‘remain ‘in‘place
and become a part of the Common Area to be owned ang maintained
by the Association. Such signs shall remain in place for a
period of thirty (30) years from date of recording of this
Declaration, and thereafter shall continue to remain in place of
successive periods of ten (10) Years each unless by a two-thirds
(2/3) vote of the Class A Members of the Association it is deter-
mined to remove or replace them.

ARTICLE VIII
Mortgagee's Rights

Section 1. Notice of Rights of Mortgagee of a Lot. Upon
written request by a mortgagee to the Assonciation, Hortgagee of a
Lot shall be entitled to receive written notification of any
default, not cured within sixty (60) days after its occurrence,
by the Owner of the Lot of any obligation of the Owner under the .
Declaration, the Bylaws of the Assnciation or the Articles of
Incorporation of the Association. The request for notification
can be made by any mortgagee of a Lot, its successor or assign.
The notification shall he sent not later thanm the 65th days after
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the occurrence of an uncured default.

Section 2. Rights of First Refusal. No first mortgagee,
its successor or assign, of a Lot who comes into possession of
that Lot pursuant to the remedies provided in the mortgage,
foreclosure of the mortgage, a deed or assignment taken in lieu
of foreclosure shall be subject to any rights of first refusal
which the Owner may have given to the Association or other Owners
of the Lots.

Any right of firstfrefusal now or hexeafter contained in this
Declaration or the Bylaws shall not impaig, the rights of any
first mortgagee to:

{a) Foreclose or take title to a Lot pursuant to the
remedies provided/ in the mortgage or

(b} Accept a deed or assignment in lieu of foreclosure
in the event of default by the Owner, or

{c) Sell'or lease a Lot acquired by such mortgagee.

Section 3. Rights of Mortgagee. dnless.at least seventy-
five per cent (75%) of the first mortgagees|/{based upon one vote
for each first mortgage owned), and the Class A Members other
than the Declarant or any other sponsor, developer or builder, of
the Lots have given their prior written approval, the Association
shall not—

(a) By act or/omissioniseek to abandon, partikion, sub-
divide, encumber, sell or transfer the Properties of Common Area
or improvements located thereon which are owned directly or
indirectly by the Association for the benefit of the Lots. The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Properties by
the Association shall not be deemed a transfer within the meaning
of this clause.

(b} Change the method of determining the obligations,
assessments, dues or cother changes which may be levied azgainst a
Lot or Owner.

{c) By act or omission, change, waive or abandon any
scheme of regulation or enforcement thereof pertaining to the
architectural design or exterior appearance of the Dwellings on
Lots, the exterior maintenance of the Dwellings on Lots, the
maintenance of party walls or common fences, driveways or the
upkeep of lawns and plantings in the Properties.

{(d) Fail to maintain fire and extended coverage
insurance on insurable common property on current replacement
cost basis in an amount not less than one hundred per dent (100%)
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of the insurable value (based on current replacement cost).

{e) Use hazard insurance proceeds for losses to any
common property for other than the repair, replacement or
reconstruction of such improvements.

Section 4. Right to Examine Books and Records. Mortgagees,
their successors or assigns, shall have the right to examine the
books and records of the Association.

Section 5. Taxesdamnd Insurance. Eitst mortgagees of
Dwellings may, jointly or singly, pay ta¥es or other charges
which are in default and which'may of have become a charge
against any Common’ Area or Limited Common Area and may pay over-
due premiums on hazard insurance policies, 'or secure new hazard
insurance coverage on the lapse of a policy, for such Common and
Limited Common Area and first mortgagees making such payments
shall be owed immediate reimbursement therefor from the
Association. FEntitlement to such reimbursement shall be
reflected in an agreement in favor all first mortgagees duly exe-
cuted by the Assoclation, and an original/or certified copy of
such agreement shalli be, possessed by thefSeller.

Section 6. Insurance Proceéedsrand Condempation Awards. No
provision of the constituent decuments shall give a Lot or
Dwelling cwner or any other property, priority over any rights of
first mortgagees of Dwellings within the Properties pursuant to
their mortgages in the case ofya distribution—be Lot -er<Dwelling
owners/of insurance progeeds ocr condemnaticn awards ferlosses to
or a taking| ofl Common Area or Limited Common Arca.

ARTICLE IX
Harmony And Environmental Controls

Section 1. Architectural Control Committee. Except for ori-
ginal construction or as otherwise in these covenants provided,
no building, fence, sidewalk. drive, walk, or other structure
shall be erected, placed, altered or maintained upon the
Properties nor shall any exterior addition to or change
{including any change in color) or alteration therein be made
until the proposed building plans, specifications, exterior color
and finish, plot plans {showing the proposed location of such
building or structure, drives and parking areas)., general
contractor and all subcontractors, and construction schedule
shall have been submitted to and approved in writing by the Board
of Directors of the Association, or by any architectural control
committee composed of not less than three (3) members appointed
by said Board of Directors. Refusal of approval of plans, loca-
tion or specification by said Board of Directors or architectural
control committee may be based upon any ground, including,
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without limitation, lack of harmony of external design, color,
location or relation to surrounding structures and topography and
purely aesthetic considerations which, in the scle and
uncontrolled discretion of said Board of Directors or architec-
tural control committee shall seem sufficient. No alterations
may be made in such plans after approval by the Board of
Directors or architectural control committee is given except by
and with their prior written consent. One copy of all plans,
specifications and related data shall be furnished the Board of
Directors or architectural control committee for its recorvds. 1In
the event the Board of Directers., or,its designated committee,
fails to approve or disapprove suchidesign and locaticon with
thirty (30) days after said plans and specifications have been
submitted to it, apptoval will not be required and this article
will be deemed to have been fully| complied with. HNotice of
disapproval shall be by certified mail, return receipt requested
and if service is [refused, then notice shall be given personally
or by Firsc Class/0.S. Mail.

Section 2. Fapces. |Execept for original construction, no
fence, hedges or wall shall be constructed jupon the Properties

without the prior written approval of the Architectural Control
Committee.

Section 3. Prohibited,Uses and huisance®y Except for the
activities of the Declarant during original ‘construction:

(a) No nexious or coffensive trade or activity shall be
carried on upon any Lot within any Dwelling situated upon a Lbot,
nor shall anything e ‘done therein or thereon which may 'be or
become an annoyance or nuwisance Bo the neighborhotd or the other
Owners of-the Lots.

(b} The maintenance, keeping, boarding and/or raising of
animals, livestock or poultry of any kind, regardless of number,
shall be and is hereby prohibited on any Lot or within any
Dwelling situated upon the Properties, except that this shall not
prohibit the keeping of dogs, cats and/or caged birds or other
unobjectionable domestic pets provided they are not kept, bred or
maintained for commercial purposes.

{c} No burning of any trash and ne accumulation or
storage of litter, new or used building materials, or trash of
any kind shall be permitted on any Lot.

{d) Except as herein elsewhere provided, no junk
vehicles, motorcycles, commercial vehicles, trailer trucks, cam-
pers, camp trucks, house trailers, boats or the like, shall be
kept upon the Properties (except in enclosed garages) nor (except
for bona fide emergencies) shall the repair or extraordinary
maintenance of automcbiles or other -vehicles be carried out
thereon. The Association may, in the discretion of its Board of
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Directors, provide and maintain a suitable area designated for
the parking of such vehicles or the like.

(e) Trash and garbage containers shall not be permitted
to remain in public view except on days of trash collection.

() 1In order to facilitate the free movement of passing
vehicles, no automobiles belonging to Owners shall be parked on
the paved portion of any joint driveway or streets, public or

{g) No soundghardwood trees“measuring in excess of
three (3) inches in diameter two {2) feet above the ground shall
be removed from any /portienyofpthe Properties without written
approval of the Asseciation acting through its RBoard of Directors
or duly appointed cemmitktee.

(h) Except as may be approved in writing by the Board
of Directors or their designated committee, ho structure of a
temporary character, trailer, tent, shack, barn or other out-
building shall be used con any portion of the Property at any
time.

(i) Except f@r dentrance signsf directional signs, com-
munity “theme and structures®,and. the like, noc)signs of any
character shall be erected, posted or displayed upon, in or
about any Lot situated upon the Properties, provided, however, if
specifically permitted by a written resolution adopted by the
Board of -Birecters-

{31/ Ne stwucturel, planting or ether material other than
driveways or sidewalks shall be placed or permitted to remain
upon any portion of the Properties which may damage or interfere
with any easement for the installation or maintenance of utili-
ties, or which may change, obstruct or retard direction or flow
of any drainage channels.

(k) Garage doors and the doors of any other storage
room or the like shall be maintained in a closed position when
not being used for immediate ingress and egress.

{1) No outside television or radio aerial or antenna,
or other aerial or antenna, for reception or transmission shall
be maintained upon any Lot without the prior written consent of
the Board of Directors unless such structure is a part of the
basic design of a Dwelling or group of Dwellings.

(m) There shall be no violation of any rules for the
Common Area, Limited Common Area and Recreational Common Area,
which may from time to time be adopted by the Board of Directors
or promulgated among the membership by them in writing, and the
Board of Directors is hereby and elsewhere in the Bylaws,
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authorized to adopt such rules. These rules shall include a pro-
vision that no passes, permits or other authority shall bhe given

by any Owner to any person or persons to utilize the lake, beach

or other amenities when not in the company of such Owner without

the express written consent of the Roard of Directors.

{(n) 1In addition to the foregoing restrictions, all
restrictions of the Plat as to the use of the Properties are
incorporated by reference hereimgas, restrictions of this
Declaration.

(o} The Prgperty shall be developed and used only for
single family attached or detached residential uses and for the
use and maintenance of non-commércial recreational facilities
constructed as an /amenity to and owned in common by the owners of
single family residences thereon. Private dock facilities may be
installed and owned by the Owners of Lots of a design and at a
location approved! by the [Board of Directors or committee
designated by such Board. Such approval shall be in writing
before installation is commenced.

{p] No more than one hundred forty (140) single family
attached or detached ‘dwelling units shald be constructed upon the
Properties; however, 1t igppermitted_hat amegpities may be
constructed so long as suech facilities are not“made available for
public use.

() EBach dwelling unit shall be separately platted in
such a gmanner as widl permitsit te Be individlally| sold as a part
of a permanentihome community.

Section 4. Right of Association to Remove or Correct
violations of this Article. The Association may, in the interest
of the general welfare of all the Owners of the Lots and after
reasonable notice to the Owner, enter upon any Lot or the
exterior of any Dwelling at reasonable hours on any day for the
purpose of removing or correcting any violations or breach or any
attempted violation of any of the covenants and restrictions con-
tained in this Article, or for the purpose of abating anything
herein defined as a prohibited use or nuisance, provided,
however, that no such action shall be taken without a resolution
of the Board of Directors of the Association or by an architec-
tural control committee composed of three (3) or more members
apppointed by the Board.

Section 5. Perpetual Easement for Encroachments. 1f any
portion of the common area shall encroach upon any Lot, or if any
Lot or any improvement, building, overhang, fixture or other
structure or improvements of whatever type shall for any reason
encroach upon any other Lot or upon any portion of the Common
Area as a result of the construction of the building or improve-
ments, a valid, perpetual easements for the encroachment and for
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its maintenance is retained by the Declarant for its benefit and
for the henefit of the Association and any Owner of a Lot whose
Lot is affected thereby and shall exist perpetually. 1In the
event the building or the improvement shall be partially or
totally destroyed as a result of fire or other casualty or as a
result of condemnation or eminent domain proceedings, and then
rebuilt, any resulting encroachment shall be permitted, and a
valid easement for such encroachments is hereby reserved by the
Declarant for its henefit and for the benefit of the Association
and any Owner of a Lot whose Lot is affected thereby and shall
exist perpetually. An easement is further granted to all
emergency vehicles and perseonnel ineluding police, fire protec-
tion, ambulances and utidities to enter wpon the streets and
Common Area in the performance of their duties.

Section 6. Mutual Emergency Easement. There shall be
created along the casterly preperty.line of the Properties a
mutual emergency access easement with a crash gate on the pro-
perty line providing a mutual emergency ingress and egress ease-
ment to the planned development to the east./ The cost of
maintenance of such easement and crash gate 'shall be equally
shared by the Association and the planned development to the
east. The crash gate shall normally be maintained in place and
used only in cases when emergency requires the breaking of the

gate.

IN WITNESS WHEREOF, the undersigned, being the q?plarant
2/9°%day of

hgﬁpin,has hereunto set its hand and seal this
M eih el , 1984.

BAY DEVELOPMENT CORP.

SIS

v I AIE [
Y"K1len 1. SKlare,, President
L. Y. /fj "_ ¥

Attest: naiseet gne A APl
Miriam R. Sklare, Secretary

STATE OF INDIANA )
) §S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appeared Bay Development Corp., by Allen I.
Sklare and Miriam R. Sklare, its President and Secretary, respec-
tively. who acknowledged the execution of the foregoing
Declaration of Covenants, Conditions and Restrictions of Sandy
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point, and who, having been duly sworn, stated that the represen-
tations contained therein are true.

WITNESS my. hand, and Notarial Seal this ;?gggé_day of
é. (A e ¢ 1984,

el 7 =y O

_TvD, A ke tlonge Notary Public

. ‘ Residing in o, n County, IN.
My commission expires:

- Y-/ - %

Prepared by Willjam f. LeMond, Attorney at Law, 600 Union Federal
Building, Indianapolis, [IN. 46204

code SAND-1A
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EXHIBIT A

Part of the East Half of Section 19, Township 17 North, Range 4 East, in Marion County, Indiana, described
as tollows:

Beginnlop on the South Jine of tne LastMalf of Section 19, Tounship 17 Nerth, Range & Easc at the
Southaarterly earner of Mantucket Yay, g per Condirdanal Final Plat recnrded (n the 0fl{ce of the Recorder
of Marlon County, Indjana, ne Inscrument No. 62-17922, sald ecnrner bedng 1314.70 [eet Snuth B9 degreen 5%
sanates 1] meconds West {(aqsumed boarlng) [ram the Southesrt ¢aocner of fuld Sectinn 19 thnnee follouwing the
meanderings of the Westerly boundaty of saisd ¥antucket Bay, Lhe fnllowing ten cnurses; 1.) hHorth 11 degress

» 5% minutes 37 sccondr West 315,15/ fent; 2,3 thence North 06 deprees 42 minutes 19 seconds Enst 241.07 [eer:
7.) khence North 14 degrees 47 minutes (U secands East 158.56 (eet: 4. ) thence Korth 42 deproes N2 minuter
40 arconda Easc 412,35 feer: $.)/ Lhence Narth 47 \leprees S8 minutes 00 necconds Caat 101,15 feal: 4.) thence
Horth 57 deprees 16 minutes 00 secundr Cast BB.%8 [wec: 7.) thencr Notch 42 Jegcees 16 minutes N0 seconds
East 199.9% feet ta the point of eurvature Af 8 €urve ta the right having A radjue nl 204,92 feer: 8.)
thense Hortheasterly curving to the right on 8ald curve 43 are dlrtance of, 39%.08 feel to che point of
tanzancy of Raid curve; 9.) theaze North $1 deprees 45 minuctes NA sccondf East Lanpent sith sald curve
69).90 feer ta the paint of curvalfure of a/curve to the left having o cadlus »f 185,07 fece; 10,) Lhence
Northeasterly eurving to the leit on said eurve an ate discance of 107,34 feet to the Last Jine af said
Section 1%; thence Nocth 00 degeees DO minutes AL secomigr West on sald Bast line 1124 [cet, uotre or Jess, Lo
tne edge of watar of White River; thence Spucthiorterly following the dounstrean meandeti-ng of sald edga of
water Lo the South line of sald Section 19; chence North 89 dezrees 56 minutes L1 geconds East nn sall South
line 1164 [eet, more or less, to the place of hepinning, contalning ANk scres, more or legs.

The above dekctibed real estate {4 subject o the {olloving:

Buch rights of the public to the water on sald realyeseste which may boe under the Regulatory Authority of
the State of Indiana and the United States Corps of Enginearws,

An easement for high voltage transmission liner, tawern and [ncidental purpnses nver a 100 font atrip as
defincd by decree of che Marfon Clreult Court, tecarded {n Order Hook 246, poge 228 ol the recocds of Lha
Clerk of Court acquired by Iadianapolis Power & Light Company §n Condemaation Proceediana f(had Decamhar 27,
1930 {n che Macrlan Cilrculc €awer Catiodin. &54264
Al fuel Clectsfe Ling Cosenedt #n favar fodthe Indlasape) ig Poser & Light foespaav,recacded Jdanuase 27,
147Y, as Taelrumenr g73=0020, A g .. .
An Lledtric Line Eaxesment in fawor of Lhe Indianapalir Poucr & Light Company, tecorded dav 1%, 1642, ns‘
, Inatrument FA2-25%604, over o 10 Yoot alrip af arsuwd west al, adiacent and parallel to afarvaald A0 [ant
Jodbanapnlis Power & Ligial dampanz easoneal .

An Laseaent of Agreenent in faver ﬁf'nll_u:ililﬁ companfes as’aet aut in the Yagat {an Beclacatory Kexnlut inn
pdl=Vac=d0 revorded ag inatruaent 2F2-0lane,

Teuvenants oF vommltmenta §n Betirinn 80-22141 sxacated oy American Azprocates Corpararian an Nevenhsr 4,
71850, and recuvdeld Febewarw 33, PIAL, ag Instrumens 31080473 ax anended Ly’ Pet i fon ha=AP=]5 ereculod by
Anwerfenn Agpregates Garporst isn an January 3, Va4 and rocarded March 32, 19%% ae Tastranent e83-21170,

Topether with a Coemon Area for a mutual private rlght-nf-uay hning‘ih feat wide, lying 12 fesat on elther
sfde of a.centerline, described as.follows: .

Be, innlni‘at 8 point on the South line of the Eant Half af Section 19, Township 17 North, Ranpe & Eaac
1446,2) [eet South 89 degcees 56 minutas 11 seconds West {assumed boearing) from the Southeast corner of said
East Holf; thence North 33 dogreen 10 miputes 14 goconds West 28.46 feet to the point of curvature of a
curve having a radius of 300,00 [eec which boars Notth 56 degrees 49 minutes 46 geconds Easc; thence
MHortherly on-said curve 98.04 feet to the point of compound curvature of m curve having a radius of 585.99
feat which bears Norcth 75 deprees 40 minutes 07 seconds Easc; thence Mortherly on sald curve 301.61:feec to
the point of tangency thereof; thence NHarth 15.degrees 09 minutus 32 se¢onds East 111,50 faet to Che point
of curvatura of a curve having a cadius of 480.00 feat which bears Souch 74 degrees 50 minutes 28 eoconda
East; thence Noctheasterly on sald curve 225.24 feet to.the point of cangency thereol; thence North 2
deprees 02 minutes 40 seconds Fost 634.26 [eet to tho point of eutrvaturg of a curve having a radius of -
205,00 feet which bears North 47 dearees 57 minutes 20 acconds West: thence Northerly on said curve 131.62
feet to thg point pf reverse curvature of a curve having o rod{us of 205,00 feet which bears South 84 ,
doprees 44 minucen. 36 seconds Esst; thence Northeasterly on safd: eurve 238,85 feet to the paint of tangency
thereol; thence Narch 72 depreas D0 minutes 48 seconds Eamt 215.98 fest to the point of curvature aof » curve
having a radjus of 205.00 [oet which bears North 17 deprees 39 minutes 12 secnnds Wesl; chence Northeasterly
on gajd curve 261.09 feet to the pnint ol teverse curvature nf a curve having & radius-of 20%.00 feet which
hearn Hocth OO degrees 57 minutes 28 seconds East: thanca Nottheasterly on sald curve 245.%6 feet ta the
oint of reverse cirvature of a curve having a radius of 375,00 fcer which hears North 22 degrean 22 minutes
% sueomda West: thence Hortheasterly on s8aid curve 271,11 [ect to a polnt an the South Yine of Seccion One
ax shown.on the within plat and the terminux of this deser jbed cunturglne. '

Subject Farther to any athes Jopal easenonca and Fighea-nl-vay: ) 8 1 27546
L .




EXHIBIT B - page 1

Saudy Point - Section One

Part of the East Hall of Section 19, Township L7 North, Range 4 East in Washington
Township, Marion County, Indiana, desgribed as fellows:

Commencing at the Southeast cofner of the East HalF gf \§ection 19, Township 17
Morth, Range 4 East; thence South 89 degrees 56 minutas Ll seconds West (assumed
bearing} on the South line of said East Half (said line also being the South line
of the Nantucket Bay Conditional Final.Plat recorded as Instrument #82-17922 in the
Office of the Recorder of [Marion County, Indiana), 1314.70 feet to the
Southwesterly corner of said Nantugket Bay; thence following the meanderings of the
Westerly boundary of said| Nantucket Bay, the following tea eourses; 1.} North 11
degrees 55 minutes 37 seconds West 335,15 feet; 2.) thence North 06 degrees 42
minutes 15 seconds East 241.07 feety 3.) thence Nerth 14 degrees 47 minutes 00
seconds East 158.56 feet; 4.) thence North 42 deprees 02/ minutes 40 seconds East
412,35 feet} 5.) thence North 47 degrees 58 minutes 00 8econds East 103.35 feet;
6.) thence North 57 degrees 16 minutes 00 seconds East 88,68 feet; 7.) thence North
42 degrees 16 minutes 00 seconda East 199.95 feet &6 the point of curvature of a
curve to the right having a radius of'2406.92 féet; 8.) theuce Northeasterly
curving to the right on said curve an are distance of 399.08 feet to the point of
tangency of said curve; 9.) thence North 51 degrees 46 minutes 00 seconds East
tangent with said curve 493.50 feet to the point of curvature of a curve to the
left having aradius of 185,074 feet; 10.) thence Northeastaerly-curving-to the left
on said curve on ‘arc distafce of 187.54 feep to 'the Bast line of|said | Section 19
and the place of beginning' ©of SegEian ‘@ne herein described; thence North 00 degrees
06 minutes 06 seconds West on said East line 971.00 feet] thence South 54 degrees
05 minutes 49 seconds West 421,86 feet to the edge of water of a former gravel pit
(the follewing courses and distances are on a line traversing the approximate said
edge of water and are for mathematical closuyre purposes only, actual boundary of
this real estate follows the meanderings of sald edge of water) ; thence South 85
degrees 14 minutes il seconds East 78,27 feet; thence South 45 degrees 42 minutes
26 seconds East 57.28 feet; thence South 12 degrees 19 minutes 47 seconds East
93.66 feet; thence South 02 degrees 25 minutes 53 seconds East 235,71 feet; thence
South 18 degrees 11 minutes 27 seconds West 139.50 feet; thence leaving said edge
of water South 61 degrees 13 minutes 4l seconds East 201.89 feet; thence South 26
degrees 52 minutes 23 seconds West 134,99 feet to the place of beginning,
containing 3.84 acres, more or less.

Subject to an Easement of Agreement in favor of all utility companies as set out in
the Vacation Declaratory Resolution #Bl-Vac-30 recorded as Instrument #82-01802.

Together with a Common Area for a mutual private right-of-way being 24 feet vide,
lying 12 Ffeet on either side of a centerline, described as follows:

Beginning at a point on the South line of the East Half of Section 19, Township 17
North, Range & East 1446.21 [eet South 89 degrees 56 minutes 1l seconds West
{assumed bearing) from the Southeast corner of said East Half; thence North 33
degrees 10 minutes 14 seconds West 28.46 feet to the point of survature of a curve
having a radius of 300.00 feet which bears North 56 degrees 49 minutes 46 geconda
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EXHIBIT B - page 2

East; thence Northerly on said curve 98.64 feet to the point of compound curvature
of a curve having a radius of 585,99 feet which bears North 75 degrees 40 minutes
07 seconds East; thence Northerly on said curve 301.61 feet to the point of
tangency thereof; thence North 15 degrees 09 minutes 32 seconds East 111,50 feet to
the point of curvature of a curve havingpagpradius of #480.00 feet which bears South
74 degrees 50 minutes 28 secondsgEast; thence Northeasterly on said curve 225,24
feet to the point of tangency.therecf; thence North 42 degrees 02 minutes 40
seconds East 654,26 feet toLhe point of curvature of a curve having a radius of
205,00 feet which bears North 47odegreessdiominutes; 20 seconds West; thence
Northerly on said curve 131.62 feet to_the point of reverse curvature of a curve
having a radius of 205.00 feet which bears South B4 degrees 44 minutes 36 seconds
East; thence Northeasterly on said curve 238.85 feet ro the point of rangency
thereof; thence Norcth 72 degrees 00 minutes 48 seconds East 215.98 feet to the
point of curvature of a curve having a radius of 205.00 feet which bears North 17
degrees 59 minutes 12 seconds West; thence Northeasterly on said curve 261.09 feet

to the point of reverse curvature of a curve having a vadius of 205.00 feet which
bears North (0 degrees 57 minutes 2B seconds East; thence Northeasterly on said
curve 245.36 Ffeet to the pointiof reverse curvature of a curve having a radius of
375.00 feet which bears North 22 degrees 22 minuted 59 seconds West; thence
Nertheasterly on said curve 271,11 feet, Lo agpoint on the<South line of the above
said Seection One and the terminus of this deseribed centerline.

Subject further to any other legal easements and rights-of-way.




BYLAWS
OF

SANDY POINT, INC.

ARTICLE I
Name a2nd Location

The name of the Corporation is SANDY BOINT, INC., hereinafter
referred to as the YAssociation"}. The principal office of the
Corporation shall he 7858 Bay'ShorenDrive, Indianapolis, Indiana
46240, but meetings of members and directors may be held at such
places within the State off Indiana, County of Marion as may be
designated by the Board of Directors.

ARTICLE II
Befinitions

Section 1. ‘“Declarant“wshall mean and refer to Bay
Development Corp., its successors and assigns-as a declarant.

Section 2. "Association" shall mean and refer to Sandy
Point, Ing., its successors and assigns,

Section 3. ["Owner" shall mean and refer to the record owner,
whether one or more pe&rsons or eéntities, of a fee simple title to
any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as

security for the performance of an obligation.

Section 4. "Properties" shall mean and refer to the certain
real estate described in the Declaration of Covenants, Conditions
and Restrictions of Sandy Point, Inc. (subject to certain ease-
ments servicing the property), except streets, and such additions
thereto as may hereafter be brought within the jurisdiction of
the Association.

Section 5. "Section" shall mean a section as approved by the
Plats committee of the Metropolitan Development Commission of
Marion County, Indiana. All area other than the Lot conveyed to
an Owner within a Section is Initial Section Common Area. Final
Section Common Area is those lands remaining, if any, to be con-
veyed to the Association following platting of the final
Section.

Section 6. "Lot" shall mean and refer to any plat of land
shown upon any recorded subdivision map of the Properties with
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the exception of the Common Areas. The Declarant has planned not
more than one hundred forty (140) Lots on the Properties. Each
Lot shall contain a single family residential dwelling. Each Lot
shall contain an area which exceeds the exterior face of the
foundation wall dimensions of the structure by one (1) inch; and
shall include the lot's side of of one-half (1/2) of any party
wall dividing a dwelling structure on a Lot from any other
dwelling structure or Lot. Additionally, each Lot may include a
"patio" area, private walkway, private driveway or other private
area contiguous and appurtenant to the aforementioned Lot area
which shall be "Limited Common Area." In any patio area or walk-
way designated Limited Common Area, the,owner shall maintain same
unless the Owner enterps into an agreementywith the Association to
pay an additional assesement for the reasonable cost of main-
tenance thereof.

Section 7. "Pwelling" shall mean and tefer to a single
family residence erected on a Lot within the Properties.

Section 8. "Common Area" shall mean all the real estate
(including improvements thereto) owned by the Association for the
common use and enjoyment of the Owners. Common Area shall
include the "Initial Common Area" and the /'Final Common Area" as
hereinafter defined Tn)sections 10 and 1)}, respectively.

Section 9. "Limited Commen Area® shall m€an all the real
estate (including improvements thereto"”) owned by the Association
but restricted in use to the Lot appurtenant thereto as above
described and more particularly identified by designation on the
exhibits which have been ,incorporated ingthesge Bylaws.

Section 10. "Ipitigl Common ‘Arga" shall include all  the real
egstate ({including improvements thereto) contained within a
Section excepting the Lots therein and shall be owned by the
Association at the time of the conveyance of the first Lot to an
Owner. Initial Common Area, located within each Section, as
illustrated on the Final Plat approved by the Plats Committee of
the Metropolitan Development Commission of Marion County,
Indiana.

Section 11. "Final Common Area", if any, shall include all
the Teal estate (including improvements thereto) described in
Exhibit "A" ineluding lake and all other amenities other than
Initial Common Area, located within each Section, as described on
the recorded Final Plat Documents for each Section and previously
conveyed. The Final Common Area shall be available to each Lot
Oowner as he purchases a Lot and shall be conveyed to the
Association at the time of the final platting of all Lots in the
development of the Properties.

Section 12. "Declaration" shall mean and refer to the
Declaration of Covenants, Conditions and Restrictions of sandy
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Point applicable to the Properties, recorded in the Office of the
Marion County Recorder, Indianapolis, Indiana.

ARTICLE III
Mecting of Members

Section 1. Annual Meeting. The first annual meeting of the
Members shall be held on the tirst Thursday of each year from the
date of incorporation of the Association, and each subsequent
reqular annual meeting ©f the Members shall be held on the same
day of the same monthdof each year thereafter, at the hour of
£0C o'clock, [ AM. If the day for the,annual meeting of the
Members is a legal/holiday, the meetfing will be held at the same
hour on the first /day following which is not & legal holiday.

Section 2. Special Meetings. Special meetings of the
Members may be called at any time by the president or by the
Board of Directors, or upon written request of the Members who
are entitled to vote one-fourth (1/4) of all of the votes of the

Class A memberships.

Section 3. Notl€ewof Meetings. Wrigken notice of each
meeting of the members shall be given by, or_at the discretion
of, the secretary or personjauthorized to call) the meeting, by
mailing a copy of such notice, postage prepaid, at least ten (10)
days before such meeting to each Member entitled to vote thereat,
addressed to the Member's address last appearing on the books of
the Asspelation,yor.-supplied_ by such Mamber to-the Association
for the purpose of/notice. (Such/notice shall specify the place,
day and hour of the meeting, anc., in the case of special meeting,

the purpose of the meéeting.

Section 4. OQuorum. The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, one-tenth
(1/10) of the votes of each class of membership shall constitute
a quorum for any action except as otherwise. provided in the
Articles of Incorporation, the Declaration, or these Bylaws. 1If,
however, such quorum shall not be present or represented at any
meeting, the members entitled to vote thereat shall have power to
adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be

present or represented.

gection 5. Proxies. At all meetings of members, each
member entitled to vote may vote in person or by proxy. All
proxies shall be signed in writing and filed with the secretary.
Every proxy shall be revocable and shall automatically cease upon
conveyance by the member of his Unit.




ARTICLE IV
Board of Directors: Selection; Term of Office

Section 1. Number. The affairs of this Association shall
be managed by a RBoard of nine (9) Directors, who are all members
of the Association, excepting the initial Board of Directors
shall consist of three {(3) members.

Section 2. Term of QOffice. At the time of conversion of
the Class B member to Class Amember as defined by the
Declaration the members shall eleect theee (3) directors for a
term of one (1) year, and three directors, for a term of (2)
years, and three direetors for a term of three (3) years; and at
each annual meeting/thergafiterybhe members shall elect three (3)
directors for a term of three [(3) years.

Section 3. Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the members
of the Associaticn. In the event of death, resignation or remo-
val of a director, his successor shall be sglected by the
remaining members ©f the Board and shall serve for the unexpired
term of his predecesgsor.

Section 4. Compensation. No diceetor shall receive compen-
sation for any service he may.render to the (Association.
However, any director may be'reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5.y Aetion Taken Without apMeebings— The directors
shall have the_ right to take any(action |in [the absgence-of a
meeting ‘which they ‘¢ould take at ‘& meeting by ebtaining the writ-
ten approval of all the directors. Any action so approved shall
have the same effect as though taken at a meeting of the direc-
tors.

ARTICLE V
Nomination and Election of Directors

Section 1. ©Nomination. Nomination for election to the
Board of Directors shall be made by a Nominating Committee.
Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and two or more
members of the Association. The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting
of the members, to serve from the c¢lose of such annual meesting
until the close of the next annual meeting, and such appointment
shall be announced at each annual meeting. The Nominating
Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but
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not less than the number of vacancies that are to be filled.
Such nominations may only be made from ameng members of the
Assoclation.

Section 2. Election. Election to the Board of Pirectors
shall be secret written ballot. At such election the members or
their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the
Declaration. The persons receiying the largest number of votes
shall be elected. CumulatdVe wvotingwis not permitted.

ARTICLE VI
Meetings of Directors

Section 1. Regular Meetings. Regular meetings of the Board
of Directors shall be held quarterly without notice, at such
place and hour as| may be fixed from time to time by resclution of
the RBoard. Should said meeting fall upon a legal holiday, then
that meeting shall be held at the same time/on the next day which
is not a legal holiday.

Section 2. Speecial Meetings. Specdal meetings of the Beard
of Directors shall be held when calleddby the-president of the
Association, or by any two (2)pdirectors, aftar not less than
three (3) days notice to each director.

Section 3. Quorum. A majority of the number of directors
shall censtitugeya guorum forthe transaectionrofvhusiness. Every
act or[decision done or made by a majoriky of the diregtors pre-
sent ak, a duly/ held meeting ‘at which a guorum is present shall be
regarded as the Act of the Board.

ARTICLE VII
Powers and Duties of The Board of Directors

Section 1. Powers. The Board of Directors shall have powér

to:

a) adopt and publish rules and regulations governing the
use of the Common Area and Facilities, and the personal conduct
of th2 members and their guests thereon, and to establish
penalties for the infraction thereof;

b) suspend the voting rights and right to use of the
recreational facilities of a member during any period in which
such member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended
after notice and hearing, for a period not to exceed sixty (60)
days for infraction of published rules and regulations;
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¢) exercise for the Association all powers, duties and
authority vested in or delegated to this Asscciation and not
reserved to the membership by other provisions of these RBylaws,
the Articles of Incorporation, or the Declaration;

d) declare the office of a member of the Board of Directors
tc be vacant in the event such member shall he absent from three
(3) consecutive regular meetings of the Roard of Directors; and

e) employ a manager, dndependent contractor, or such other
employees as they deemsfiecessary, and ko prescribe their duties.

Section 2. Dutdes. It shall be thelduty of the Board of
Directors to:

a) cause to/be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the mem-
bers at the annual meeting of the members, or at any special
meeting when such statement is requested in wWriting by one-fourth
(1/4) of the Class A members who are entitled to vote:

bh) supervise all officers. agents and employees of this
aAssociation, and tnisee that their dutigs are properly
performed;

c) as more fully provided inthe bDeclaration, to:

i} fix the amount of the annual assessment against each
unit at—lteastypthirvky~(30) days( inadvanege ofreach annoail
assessment [petiod;

ii) send writhten notice of each assessment to every
Owner subject thereto at least thirty {30) days in advance of
each annual assessment period; and

iii) foreclose the lien against any property for which
assessments are not paid within sixty (60) days after due date or
to bring an action at law against the owner personally obligated
to pay the same;

d) issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not
any assessment has been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. If a cer-
tificate states an assessment has been paid, such certificate
shall be conclusive evidence of such payment;

e} cause all officers or employees having fiscal respon-
sibilities to be bonded, as it may deem appropriate;

f) cause the Common Area to be maintained.
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Section 3. Taxes and Insurance. First mortgagees of
Dwellings may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge
against any Common Area or Limited Common Area and may pay over-
due premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for such Common and
Limited Common Area and first mortgagees making such payments
stall be owed immediate reimhursement therefor from the
Association. Entitlement to such reimbursement shall be
reflected in an agreement in favor all first mortgagees duly exe-
cuted by the Association,s@8nd an original or certified copy of
such agreement shall bel possessed by thenseller.

Section 4. Insurance Proceeds apd.Condemnation Awards. No
provision of the constituent deocumenkts shall . give a Lot or
Dwelling owner or any other property., priority over any rights of
first mortgagees of Dwellings within the Properties pursuant to
their mortgages in the case of a distribution to Lot or pwelling
Owners of insurance proceeds or condemnation awards for losses to
or a taking of Common Area or Limited Common Area.

ARTICLE VIII
Qffiecers and Their ddukies

Section 1. Enumeration of Officers. The officers of this
Association shall be a president and vice-president, who shall at
all times be members of the Board of pirectors, a secretary, and
a treasurey, and such-pther officers as—the Board may,fxom time
to time /by resolution creatd.

Section 2. Election of officers. The election of officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1} year unless he shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

Section 4. $pecial Appointments. The Board may elect such
other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to
time, determine.

Section 5. Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time giving written notice to the
Board, the president or the secretary. Such resignation shall
take effect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein,
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the acceptance of such resignation shall not be necessary to make
it effective.

Section 6. Vacancies. A vacancy in any office may be filled
by appointment by the Board. The officer appointed to such
vacancy shall serve for the remainder of the term of the officer
he replaces.

Section 7. Multiple Qffices. The offices of secretary and
treasurer, or president and treasurer, may be held by the same
person. No person shallsSimultaneously hold more than cne of any
of the other cffices except in the case of special offices
created pursuant to Section 4 of this Article.

Section 8. Dputies. The duties of the officers are as
follows:

PRESIDENT

a) The president shall preside at all meetings of the Board
of Directors, shall see that orders and resplutions of the Board
are carried out, shall sign all leases, mortgages, deeds and
other written instruments and shall co-sign all checks and pro-
missory notes,

VICE PRESIDENT

b} The vice president shall act in the place and stead of
the president in the event of his absence, inability or refusal
to actandshall exexcige and discharde]such ather dufies as may
be required of him by the Board.

SECRETARY

¢) The secretary shall record the votes and keep the minutes
of all meetings and proceedings of Lhe Board and of the members:
keep the corporate seal of the Association and affix it on all
papers requiring said seal; serve notice of meetings of the Board
and of the members: keep appropriate current records showing the
members of the Association together with their addresses, and
shall perform such other duties as required by the Board.

TREASURER

d} The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse
such funds as directed by resolution of the Board of Directors;
shall sign all checks and promissory notes cf the Association:
keep proper books of account; cause an annual audit of the
Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be presented
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to the membership at its regular annual meeting, and deliver a
copy ¢f each to the members.

ARTICLE
Committe

1
eg_g_

The Association shall appoint an Architectural Control
Committee, as provided in the Declaration, and Nominating
Committee, as provided in these RBylaws. In addition, the Beoard
of Directors shall appoiat other committees as deemed appropriate
in carrying out its pufposes.

ARTICLE X
Books and Records

The books, racords anhd papers of the Association shall at all
times, during reasenahle business hours., be subject to inspection
by any member. The Declaration, the Articles of Incorporation
and the Bylaws of | the Association shall be/available for inspec-
tion by any member at the principal office of the Associatioen,
where copies may be purchased at reasonable cost.

ARTICLE XT
Assessments

As more fully provided in_ the Declaration, each Class A and
Class B Member is obligated/to 'pdy %o the 'Association annual and
special assessments whiehiare secured by a econtinuing lien upon
the property against—which the asseSsment is made.—“Any
assessments which are not paid within thirty {30} days shall be
delinguent. 1If an assessment is not paid within thirty (30) days
after the due date, the assessment shall bear a late charge of
one and one-half per cent {1-1/2%) per month and the Association
may bring an action at law against the Owner personally obligated
to pay the Assessment or foreclose the lien against the Property,
interest, costs and reasonable attorney fees of any such action
shall be added to the amount of the assessment. No Owner may
waive or otherwise escape liability for assessments provided
herein by non-use of the Common Area or abandonment of his Lot.
The personal obligation for delinquent assessments shall not pass
to his successors in title unless expressly assumed by them, but
the lien of any delinguent assessments shall run with the land.
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ARTICLE XII
Corporate Seal

The Association shall have a seal in circular form having
within its circumference the words: SANDY POINT, INC.

ARTICLE XIII

Section 1. Thesgl Bylaws may be amended, at a regular or spe-
cial meeting of the/members, by a vote of a majority of a guorum
of members present/in perscn or by proxy.

Section 2. In the ‘case of any conflict hetween the Articles
of Incorporatlon and these Bylaws, the Articles shall control;
and in the case of any conflict between the Declaration and these
Bylaws, the Declaration sghall control.

ARTICLE X1V
Miscellaneous

The fiscal year of the Association shall begin on the first
day of January and end on the 31st day of December of every year,
except that the first fiscal year shall begin on the date of
incorporation.

IN.WITNESS WHEREQF/ we, being all the Directors of SANDY
POINT, INC. have, hereunto set our hands and seals this J?Zai-

day of 7(17»{'4 , 1984.
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