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"oreoihhs instrument, executed this 0w day of _Dee '

A 104 G ‘ )
%hz_, hereby establishes plat covenants, conditions, anpd

restrictions for the real estate to be known as Sawgrass, Section
Twe "AY, which real estate is described in EBxhibit VA" hereto.

All righte-of-way shown and not herstofore dedicated are
hereby dedicated to the public for its use as public ways.

Land Innovators Company, an Indiana Limited Partnership, shall
hereinaftar be referred to as "Devaloper.”

1. In addition to the covanants and restrictions set forth
and hereinafter contained in thig plat, the real estate described
in this plat shall alsoc be subject to certain additional covenants
and restrictions which are contained in a Declaration of Covenants,
Conditions, and Restrictions Ffor The Legends at Geist
{¥Declaration"), recorded in the Office of the Recorder of Hamilton
County, Indiana, on the 22nd day of Decenber, 1922, as Instrument
NW and to the rights, powers, duties, and obligations
of The Legends at Geist Property Owners Association, Inc. (the
®association®) and The Legends at Geist Architectural Control
Committee {the "Committee"), as set forth in the Declaration and
Design Guidelines promulgated by the Committee. All owners shall
take their title subject to the application of the terme and
conditions of the Declaration. If there is any irreconcilable
difference between any of the covenants mng restrictions contalned
in this plat and the covenants and restrictions contained in the

Declaration, the conflicting covenant or restriction contained in
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this plat shall govern and contxol, only to the extent of the
irreconcilable conflict, it being the intent hereof that all such
covenants and restrictions shall be applicable to gaid real estate
to the greatest extent possible.

All of the terms, provisions, covenants, conditionms, and
restrictions which shall be contained in the Declaration shall ba
incorporated herein by reference upon recording of the Declaration.
In order to provide adeguate protection to all presant and future
ownars of lote in this subdivision, the following covenants,
restrictions and limitations, in addition to thomse set forth in the
Declaration, are hereby impossd upon and sghall run with the land
included in this subdivision and shall be binding upon the
Developer and anyone at any time owning a part or portion of such
land.

Prior to application for improvement location permit from the
appropriate governmental agency for the construction of a residence
o. other structure, site plans, landscaping plans and building
plans shall have besn approved in writing by the Committes as
defined in the Declaration. Such approval shall include but not be
limited teo building design, color and location, private drives,
tree preservation, and proposed 1andﬁcaping and fencing, all in
accordance with the requirements of The Legends at Geist design
guidelinas,

2. Lots are subject to the following Drainage Easanesnts,
Sewer Easements, Utility Easements, Landscape Easamants, Non=Access

Easements, and Ingreass-Egress Easements aither separately or in

936/779
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combination, as show on the plat, which easements are reservad for
the use of the Lot owners, the hegociation, public or private
utlility companies and govermmental agencies, as follows:

"brainage Emgements" are created to provide paths and courses
for area and local storm drainage, either overland or in adequate
underground conduit, to serve the needs of the subdivision and
adjolining ground and/or public or private drainage system; it shall
be the individual responsibility of the Lot owner to maintain the
drainage across his own Lot. Under no gircumstances shall caid
easement be blocked in any manner by the construction or
reconstruction of any improvement, nor shall any grading restrict
the water flow in any manner. Said areas are subject to
construction or reconstruction to any extent necessary to obtain
adequate drainage at any time by any governmental authority having
Jjurisdiction over drainage by Declarant, its successors or assigns.

"Sewer Easements" are hereby created for the use of the
Utility, public or private, having jurisdiction over the sanitary
waste disposal system designated to serve The Legends at Geist.
Sewer Fasements shall be used to construct, operate, inspect,
maintain, reconstruct and remove mains, ducts, or other related
utility structures of sanitary sewers that are a part of said
systemn.

"Utility Easements® are hereby created for the use of public
or private utility companies and cable television companies, not
including transportation companies, for the installation of poles,

pipes, mains, ducts and cable or other related utility structures,

’36r77 8
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ag well ag for the uses specified in the case of sewer assesgspments.,

"Landscape Easenentg" are hereby created over and across Lots
ag areas within which landscaping, earth nounds, screening
material, fencing, walls, neighborhood and community identification
signs, directories, lighting, irrigation wystems and other
improvements may be constructed and maintained by the Developer or
the Association to provide landscape design continuity and ensure
attractive and aesthetically pleasing areas throughout the
properties. Within landscape easements, +the Developer and the
Assopiation shall have the right to install, inspect, maintain,
reconstruct and remove such landscape improvements as described
herein. Owners of Lots restricted by Landscape Easements shall
have the right teo fully use and enjoy the land granted as the
easepents, except for such use as may impair, impede, or
unreasonably interfere with the exercise by the Developer or
Association of the rights granted herein. Owners of Lots
restricted by Landscape Easements shall not censtruct, nor permit
to be constructed any structure or obstruction on or over any part
of a Landscape Easement or interfering with the Developer's or
Association's ability te use or gain accesz to the Landscape
Easement.

"Non-Access Eagsementa" are hereby created to prevent vehicular
access from lots or blocks to atreets, roads, or paths adjoining
such lots or blocks. Vo drivewayse or any other type of improvement
for vehicular ingress and egress shall be allowed within any area

designated on thie plat as a Non-Acocess Easement.

9347279
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"Maintenance Easemants® are created to urovide means of access
for public utility companies, governmontal agencies and the
Aasociation to varicus arsas of the subdivision ( inaluding, without
limitation, the lakes or ponds shown on the within plat and on the
Development Plan for The Legends at Gelst) to parmit said parties
to perfora their raspsctive responsibilities and to install,
maintain and service their respective installations. "Landscape
Eagsements® and "Screening EBasensnts® are ressrved for ths use of
the Developer and builders approved by the Developar and the
Association for the installation, maintenance, repair and
replacement of mounds, landscaping and other screening material
(including, without 1limitation, walls and fences), lighting,
irrigation egquipnment and street signs or directories throughout The
Legends at Geist, and where so shown on this plat, and such
Landscape Easements constitute shall easements over, upon and
acrose the lots affected thereby, as shown on the within plat.

The Developer and/or Builder(s) appruved by the Developer
shall retain the right to display warketing and promotional signs
within this plat until sale of the last lot in this plat owned by
either the Developer or said approved PBuilder(s). Except as
installed and maintained by Developer and the Association, or as
authorized by the Committee, no pexrmanent or other structures or
landscaping shall be erected or maintained on said Landscape
Easements, and the owners of the lots affected thexreby shall nok do
or permit to be done anything which will obstruct or interfere with
any installations made by the Developer or the Association in said

23/779
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Landscape Eazsemnants.

The owners of lots in this subdivision shall take and hold
title to their lots subject to all of the foregoing Eacements, to
the rights of the public utility cowpaniss, governmental agencies,
the Developer, the association and others thersin (which rights
also inclide the rights of ingress and sgress in, alony, across and
through said Easemunts), to the jurisdiction of the propexr
authorities and to the easements herein granted and reserved.

a, Subject to other provisions contained hermin, building
setback lines are hsreby established as shown on this plat
(sometimes noted as "setback line"), between which lines and the
property lines of the 1lots, shall be erected or maintained no
building or structure., The owners of all lots in Sawgrass, Section
Two "A® shall be required to submit a drainage plan (which shall
include a suggested minipum building pad elevation) to the
Committee for its approval and which must also be submitted as part
of the application for a building permit and satisfactory to the
governmental agency which issues building permits. The minimum pad
elevation as so approved by the Zommittee and the governmental
agency shall constitute the minimum elevation for all buildings on
gaid lots,.

In addition, no buildingg, structures or other improvements
shall be constructed on any part of a lot lying within the floodway
as shown on the within plat (if any) except in accordance with the
rules and requirements of, and prior approval oi, the Departaent of
Natural Resources of the State of Indiana. No building, structure

926/729
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or acosssory building shall ba erscted aloser to any side lot lins
of any lot than six fest (6') unless a lesssr huilding setback from
a side lot line or resar lot lins is specifically approved by the
Committes, which building lines shall, in any svent, be not less
than five fest (5') from any sids lot lins nor less than twenty
feet (20') from any rear lot line. In no cass shall aggregate side
yards batwesn homes be less than fourteen feet (14'). Mo building,
structurs or accassory building shall be erected clossr to the
right~of=way of any strest than twenty five fest (25') unless a
lesser bulilding setback is spacifically approved by ths Committse.
¥Where buildings are erected on mors than one single lot (or parts
thereof), these reatrictions shall apply to the combined lots (or
parts thereof) as if they were one single lot, anrd the restrictions
applied based on the distance frcoa the builldings, structurss or
other isprovements to the adjacent lot lines of the lots adjoining
the combined lot.

4. Except to the extent any portions of lots in this
subdivision are or may become "Common Area® ag defined in the
Peclaration, and which msay be used for the purposes for which the
mame ure designated and intended, al}l lota in this subdivision
shall be used solely for residential purposes, unless alternative
uses, such as permitted home occupations, are consented to by the
Association and are permitted under applicable zoning laws. No
gstructure shal. be erected, altered, placed or permitted to remain
on any residential lot herein, other than one detached single-
family dwelling, a private garage for not more than four (4) cars,

2367779
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and reeidantial accessory buildinges and amenities; provided,
however, that, if and to the extent specifically permitted and
approved by the Committee, accessory buildings on a lot may include
living guarters for guest and invitees of the owner of said lot,
but such quarters shall not be used by the owner of said lot ag a
rental unit or for rental purposes. No portion of any lot may be
ascld or subdivided so that there will be thereby created a greater
number of lots than the original number platted.

S. The ground floor of each dwelling constructed on a lot,
exclusive of one-story open porches and garages, shall be not less
than fourteen hundred (1,400} square feet in the case cf a one~
story structure, nor less than one thousand {1,000) sguare feet in
the case of a multiple story structure, provided no structure of
more than one story shall have less than an aggregate of eighteen
hundred (1,800) sguare feet of finished and liveable floor area.

6. No construction vehicles, shackes or outhouses shall be
erected or situated on any lot herein, except for use by the
builder during the construction of a proper structure, which
builder‘s temporary construction structure shall be promptly
removed upon completion of the proper structure.

7. All motor vehicles belonging to members of a household
shall have permanent parking spaces in garages or driveways and no
disabled vehicle shall be openly stored on any residential lot.
Alse, no boat, trailer, camper, or mnotor home of any kind
(including, but not in limjtation thereof, house trailers, camper

trailers, or boat trailers) shall be kept or parked upon said lot

33¢r279
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except if kept from view of neighboring residences and streets by
being in a garage.

8. No advertising signs {except one of not more than five
(5} sguare feet designated "For Rent"” or "For Sale" per lot),
billboards, unsightly objects or nuisances shall be erected, placed
or permitted to remain on any lot, except lots used as model lots
by an owner which then owns four or more lots.

9. All clotheslines, garbage cans, above-ground storage
tanks, mechanical eguipment, and other similar items on Lots shall
be located or screened so as to be concealed from view of
neighboring lots, streets, and property located adjacent to the
Lot, All xubbish, trash, and garbage shall be stored in
appropriate containers and shall regularly be removed from the
Properties and shall not be allowed to accumulate thereon.

10. It shall be the duty of the owner of each lot in the
subdivision to keep the grass on his lot properly cut and to keep
the lot free from weeds, dead trees and trash and otherwise neat
and attractive in appearance, including; without limitation, the
proper maintenance of the exterior of any structures on such lot.
In the event the owner of any lot fails to do so in a manner
satisfactory to the Association, the Association shall have the
right (but not the obligation) through its agents and employees, to
enter upon said lot and to repair, maintain and restore the lot and
the exterior of the improvements erected thereon. The cost of suech
exterior maintenance shall be and constitute a special assgssnment

against such lot and the owner thereof, to be assessed, collected

93(/?79
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and enforced as provided in the bDeclaration,

11. The Association may make aseessments to cover any costs
incurred in enforcing these covenants or in undertaking any
maintenance or other activity which is the responsibility of the
Association or of a lot owner hereunder or under the Declaration,
but which such lot owner has not undertaken as required hereunder
or under the Declaration. Any such assessnent shall be assessed
only against those lot owners whose failure to comply with the
requirements of the covenants hereunder and under the DPeclaration
necessitated the action to enforce such covenants or the
undertaking of the maintenance or other activity.

12. No farm animals or fowls of any kind, nor any domestic
animals for commercial purposes, shall be kept or permitted on any
lot or lots in this subdivision at any time.

13. No noxious, unlawful, or otherwise offensive activity
gshall be carried out on any lot in this subdivision, nor shall
anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood in the opinion of the Developer or the
Association.

14. No private, or semi-private, water supply and/or sewage
disposal system may be located upon any lot in this subdivision
which is not in compliance with regulationz or procedures as
provided by the applicable public health agencies, or other civil
authority having jurisdiction, and as approved by the Cormittee.
No septic tank, absorption field or any other method of sewage

digposal shall be located or constructed on any lot or lots herein

936/799
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axcept as approved by said health authority and any other authority
rasulting from restrictions herstofore raecorded and affacting the
real estate herein.

15. No construction shall be commencsd nor ashall any
building, structurs or other Iimprovansnts be srectsd, placed orx
alterad on any lot in this subdivision until the building plans,
gpecifications and plot plan showing the Jlocation of such
construction have been approved as to the compatibility of the same
with existing structures and with the intent of these covenants andg
those set forth in the Declaration, by the Committee, in accordarnce
with the proceduras for such approval contained in the beclaration
and all rules, regulations and guidelines adopted by the Coxmittee.
If the Committee fails to act upon any plans submitted to it for
its approval within a period of thirty (30) days from the
submiesion date of the same, the owner may then proceed with the
building or construction activity according to the plans as
submitted. Nejther the Committee nor any of its members shall be
entitled to any compensaticn for services performed pursuant to
this covenant or in performing any of its duties or obligations set
forth in the Declaration.

16. No wall, hedge or shrub planting which obstructs sight
lines at elevations between 2 and 6 feet above the street, shall be
placed or pernmitted to remain on any corner lot within the
triangular area formed by the street property lines and a line
connecting points 25 feet from the intersection of said street

lines, or in the case of a rounded property corner from the

924/779
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intersection of the street lines extended. The same sight line
limitations shall apply to any 1lot within 10 feet from the
intersection of a street line with the sdge of a driveway pavement
or alley line. No tree shall be permitted to remain within such
distances of such Intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such
sight line.

17. The Asscciation, in accordance with the terms of the
Declaration, but subject to the obligations of individual lot
owners to keep "Drainage Easements" free of obstructions so that
the flow of water will be unimpeded, shall naintain the storm
drainage system for the subdivision and, for such purposes, shall
have an easement over all portions of the subdivision used as part
of such storm drainage system. Such maintenances by the Association
shall, to the extent necessary, include the maintenance of all
inlet pipes, open ditches, pipes, swales, lakes and lake banks.
the costs and eXpenses of such maintenance of the storm drainage
system (including the lakes, ponds or marina shown on this plat)
shall be aszsgegsed as part of the general assessment against the
owners of all lots in this subdivision as provided in the
Declaration, such assessments shall be secured by the lien for the
same as provided in the Declaration. Sump pumps, gravity drains
and other drains serving individual residences on lots shall not
outfall or enmpty onto grass swales hetween lots, but only into
major drainage swales or storm structures included in the storm

drainage system for the subdivision.

36/779
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18. Lots with frontage on more than one (1) street shall have
all of their access points from only one {1) of such street
frontages, unless otherwlse approved by the Committee. Sanltary
sewer nmanholes shall not be placed under or within one foot
horizontal distance of pavement, including driveways or sidewalks
unless approvad in writing in advance by the utility.

18. If the parties hereto, or any of them, or their heirs or
assigns shall violate or attempt to violate any of these covenants,
restrictions, provisions or conditions herein, it shall be lawful
for the Association, the Committee (as to matters for which it has
responsibility) or any other person owning any real property
situated in this subdivision to prosecute any proceedings at law or
in equity against the person or persons violating or attempting to
violate any such covenant, either to prevent him or them from doing
80, or to recover damages or other dues for such violation, or to
require the removal of structures erected ip violation thereto.

20. These covenants are to run with the land, and shall be
binding on all parties and all persons claiming under them until
December 31, 2015, at which time said covenants shall be
automatically extended for successive periods of ten (10) years
each, unless by a vote of a majority of the then owners of the lots
in this subdivision it is agreed to change (or terminate) gaig
covenants in whole or in part; provided, however, that no change or
termination of said covenants shall affect any easement hereby
created or granted unless all persons entitled to the beneficial

use of such easement shall consent thereto.

9347799
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21. All clotheslines, garbage cans, above~ground storage
tanks, mechanical equipment, and othar similar items on Lots shall
be located or screened so0 as to be concealed from view of
nejghboring Lots, streets, and property located adjacent to the
Lot. All rubbish, trash, and garbage shall be satored in
appropriaﬁe containers and shall regularly be removed from The
Legends at Geist.

22. The discharge of firearms within The Legends at Geist is
prohibited. The term “firearms" includes bows and arrows,
elingshots, "B-B" guns, pellet guns, and othar Ffirsarms of all
types, regardless of size, Notwithstanding anything to the
contrary contained herein or in the By-Laws, the Aassociation shall
not be obligated to take action to enforce this Section,

23. No above~ground swinming pools shall ba erected,
constructed or installed on any nét, provided, nothing hexrein shall
preclude installation and use of hot tubs, spas, jacurzis or any
similar apparatus, with prior approval of the Committse,

24. Except as may be permitted by the Board or its designse,
no window air conditioning units may ba installed on any Lot.

25. No solar snsrgy collactor panels or attsndant hardwars or
other anergy conservation eguipment shall be constructed or
installed on any Lot unless it is an integral and harmonious part
of the architectural design of a structure, as determined in the
sole discretion of the Committee,

26. Every Ownar shall cause all tenants and/or occupants of

his or her Lot to comply with these restriction, the Daclaration,

9341779
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By-Laws, and the rules and regulations adopted pursuant thereto,
and shall be responsible for all violations and losses to the
Common Areas causas by such occupants, notwithstanding the fact
that such occupants of a Lot are full liable and may be sanctioned
for any violation of the Declaration, By-Laws, and rules and
regulationg adopted pursuant thereto. The Owner mast make
available to any lessee copies of these restrictions, the
Declaration, By-Laws, and the rules and regulations.

27. oOwners of all lots in this subdivision, by acceptance of
the deed transferring title to said lots, consent to Declarant or
its successor or assigns petitioning for annexation of all real
estate in this subdivision into the boundaries of any City or Town.

28. The Association may, but shall not be obligated to,
maintain or support certain activities within The Legends at Geist
designed to make The Legends at Geist safer than they otherwise
might be. Neither the Association, the Declarant, nor any
successor Declarant shall in any way be considered insurers or
guarantors of security with The Leéenda at Geilst, however, and
neither the Association, the Declarant, nor any Succeassor Declarant
shall be held liable for any loss or damage by reason or fallure teo
provide adequate security or ineffectiveness of security measures
undertaken. All Owners and Qeucupants of any Lot, tenantg, guests
and invitees of any Owner, as applicable, acknowledga that the
Association and its Board of Directors, Declarant, or any Successor
beclarant and the New Construction and Modifications Committee do

not represent or warrant that any fire protection system, burglar

7347799
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alarm system or the security system designated by or installed
accordingly to guidelines established by the Declarant or the New
construction or Modifications Committees may not be compromised or
¢ircumvented, than any fire protection or burglar alarm systems or
other security systems will prevent loss by fire, smoke, burglary,
theft, hold-up, or otherwizse, nor that fire protection or burglar
alarm systems or other security systems will in all cases provide
the detection or protection for which the system is designed or
intendsed.

Each Owner and Occupant of any Lot, and each tenant, guest and
invitee of any Owners, as applicable, acknowledges and understands
that the Association, its Board of Directors and Committees,
Declarant, or any Successor Declarant are not insurers and that
each Owner and Occupant of any Lot and each Tenant, guest and
invitee of any Owner assumes all risks for loss or damage to
person, to Loty and to the contents of Units and further
acknowledges that the Association, its Board of Directors and
Committess, Declarant, or any Successor Declarant have made no
representatiors or warranties nor has any Owner, occupant, tenant,
guest or invitee relied upon any representations or warranties,
expressed or implied, including any warranty or merchantability or
fitness for any particular purpose, relative to any fire and/oxr
burglar alarm systems or other security systems recommended or
installed or any eecurity measures undertaken within the

proparties,

7361795
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29. Invalidation of any of the forsgoing covenants,
provisions, restrictions or vonditions by judgement or court ordar
shall in no way effect any of the other provisions, which shall
regain in full force and effect,

IN WITNESS WHEREOF, the underaigned, as the ownaer of ths above

described real estate, has herounto caused his name to ba

subscribed this _lgu_u_ day of MM, 199% .

LAND INNGVATORS COMPANY
DEVELOPER

By 'p“‘v(—-

STATE OF INDIANA }
} 882
COUNTY OF MARION }

Before me, thé undersigned, a Notary Public in and for said
County and State, personally appeared R. N. Thompson, General
Partner of Land Innovators Company, who acknowledged his execution
of this instrument as his voluntary act and deed.

.,

r

Witness my sigpature and notary Seal this _\0O., day of
1993,

Notary Public

My commission expires:

ApgpiL. 8'. 1994 Resident of MARION oy oy nnt]';o

ATTEST:

Thie instrument prepared by CRvID th. COmPTON .

I%/799

e




2z

LAND DESCRIPTION
Sawgrase Section 2 A

Part of the Northwest and Southwest Quarter of Section 4, Township 17
North, Range 5 East of the Sscond Principal Meridian in Faill Creek
Townghip, Hamilton County, Indiana and described as follows:

Commencing at the Northeast corner of said Northwest Quarter;
thencde South 00 degrees 07 minutes 16 seconds East (an assumed bearing)
along the East line of said Northwest Quarter a distance of 1769.05 feet
to the Northeast corner of the South Half of said Northwest Quarter;
thence Scuth 89 degrees 15 minutes 25 seconds West along the North line
of said Half Quarter a distance of 686.76 feet to the POINT OF BEGINNING;
thence continue South 89 degrees 15 minutes 25 seconds West 414.26 feet;
thence South 18 degrees 45 minutes 00 seconds West 78.54 feet to a
tangent curve to the right, from which the radius point bears North 71
degrees 15 mimmtes 00 seconds West;
thence Southwesterly along said curve an arc distance of 128.85 feet to
a point from which the radius point bears North 57 degrees 27 minutes 03
seconds West, said curve having a radius of 535.00 feet;
thence South 32 degrees 32 minutes 57 seconds West 139.00 feet to a
tangent curve to the left, from which the radius point bears South 57
degrees 27 minutes 03 seconds East;
thence Southwesterly along said curve an arc distance of 113.42 feet to
a point from which the radius point bkears South 73 degrees 31 minutes 38
seceonds East, said curve having a radius of 404.215 feet;
thence South 16 degrees 28 ninutes 22 seconds West 120,52 feet to a
tangent curve to the right, from which the radius point bears North 73
degraes 31 minutes 38 seconds West;
thence Southwesterly along said curve an arc distance of 194.25 feet to
a point from which the radius point bears North 56 degrees (00 minutes 00
seconds West, said curve having a radius of 635.00 feet;
thence South 34 degrees 00 minutes 00 seconds West 162.76 feet to a
tangent curve to the right, from which the radius point bears North 56
degrees {0 minutes 00 seconds West;
thence Scuthwesterly along said curve an arc distance of 60.75 feet to a
polnt from which the radius point bears North 42 degrees 29 ninutes 37
geconds West, sald curve having a radius of 535.00 feet;
thence South 49 degrees 29 minutes 37 seconds East 170.00 feet to a non-
tangent curve, from which the radius peint bears North 49 degrees 29
minutes 37 seconds West;
thence Northeasterly along said curve an arc distance of 107.00 feet to
a point from which the radius point bears North 58 degrees 11 mimntes 23
seconds West, said curve having a radius of 705.00 feet;
thence South 58 degrees 11 minutes 23 seconds East 189.84 feet;
thence North 33 degrees 29 minutes 39 seconds Eagt 296.8B1 feet:
thence North 23 degrees 27 minutes 30 seconds East 106.57 feet;
thence North 16 degrees 28 minutes 22 seconds East 222.91 feet;
thence North 36 degrees 22 minutes 49 seconds East 103.22 feet;
thence North 89 degrees 45 minutes 52 seconds East 178.45 feet;
thence North 00 degrees 14 minutes 08 seconds West 370.8B0 feet to the
point of beginning and containing 9.750 acres more or less.

Subject to all legal easements and rights of way of record.

Exhibit A ppenneg DEC 15 1993

?3 ‘/7 79 Btaron K Cionty, Recordor, Barfea Counly, N
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DECLARATION OF COVENANTS &mm,“,,'%m g

AND REBSTRICTIONS
£OR_THE LEGENDS AT GEIST

This Declaravion (hereinafter referrsd to am *the Declaration*
or "this peclaration®), made this J3J day of f)zcméec . 1992, by
Land Innovators Conpany, sn Indiana Limited Partnership
(hereinafter referred to as “Peclarant®),

peclsrant is the cwner of or mekes this Declsration with the

consent of the owners of the real estate in Hamilton County,
Indiana, which iz more particularly described in Exhibit *a®
attached hereto and incorporated herein by refercnce {hereinafter
referred tu ag the "Real Bstate");

Daclarant desires and intends to create on the Real Rstate a
community of nelghborhoods with private and public streets,
landscaped areas, open spaces, a golf course, lakes or ponds and
common areas and amenities fur the benefit of such residential

neighborhoods, which neighborhoods shall be known collectively as

"the Legends at Geistr;
beclarant desires to provide for the preservation and
enhancement of the values and amenities in such commnity and the

commor areas therein contained, and, to this end, Declarant desires

to subject the Real Estate to certain rights, privileges,
covenants, restrictions, easements, asgessments, charges and liens,
each and all to the extent herein provided, for the benefit of the
Real Estate and each owner of all or part thereof;

Declarant deems it desirable, for the efficilent presercvation
of the values and amenities in sald community, to create zn agency

to which shall be delegated and assigned the powers of owning,

i~ po——
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maintaining and administering any common areas located on the Real
Bstate, administering and enforcing the covenants and restrictions
containad in this Declaration, collecting and disbursing the
axsassments and charges imposed and created hereby and hersunder,
and promoting the health, mafety and welfr:e of the owners of the
Real Estatea, and all parts thsroof:

bDeclarant has caused, or will cause, to be incorporated under
the laws of the State of Indlana a not-for-profit corporation under
the name *The Legends at Geist Property Owners Association, Inc.™,
or a similar neme, &3 such agency for the purpose of exercising
such functions;

Declarant hereby declares that the Real Estate and any
additional real estate which is hereafter made subject to this
Declaratimn by Supplemental Declaration (as defined herein) is and
shall be held, transferred, sold, conveyed, hypothecated,
encunbered, leased, rented, used, improved and occupied subject to
the provisions, agreements, conditions, covenants, restrictions,
eagements, assessments, charges and liens hereinafter set forth,
all of which are declarad to be in furtherance of a plan for
preservation and enhancement of the Real Estate, and are
established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Real
Estate as a whole and of each of the Lots situated therein.

qas) ol
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This Daclaration dose not and is not intendsd to create a

condominium within the meaning of the Indiana Horizontel Property
Law, Indiana Code §32-1-6-1, et seg.
ARTICLE I
bDafinitions
gmsckicn 3. The following words and terms, when used herein :

or in any supplement or amendment hereto, unless the context

R BT AW Pl sl Py s A

clearly requires otherwise, shall have the following meanings: 3

(A) *Act* shal) mean and refer to the Indisna Not-For-Profit i
Corporation Act of 1971, as amanded; ;

(B) “Authority Transfer Date™ shall mean and refer to the
“tlags B Control Date* determined pursuant to Article III,
Section 2({b) of this beclaration;

(C) "Articles* or "Articles of Incorporation® shall mean and
refer to the Articles of Incorporation of the Corporation, as
the same may be amended from time to time;

() “Base Asgessment® shall mean and refer to assesaments
levie? against el Totsz in the Real Estate to fund Common
Expenses.

(B} *"Board® or "Board of Directors® shall be the elected body
having its normal meaning under Indiana corporate law.

{¥) ‘“By-Laws" phall mean and refer to the Code of By-Laws of
the Corporation, as the game may be amended from time to time;

(G} "Coumittee* shall mean and refer to the "The Legends at
Gelst Architectural Control Committee®, the same beling the
committee or entity established pursuant to Article VIII,
section 1 of thig Declaration for the purposes heredn stated.

{H} "Common Ares™ shall be an inclusive term referring to all
Gene:i:g], Common Area and all Exclugive Common Arez, as defined
herein.

(I) “Commop Bxpenses® gshall mean and refer to expenses of
administration of the Corporation, and expenses for the
upkeep, maintenance, repair and replacement of the Common

ao510iL
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Arsas, and all sums lawfully assessed against the Owners by
the Corporation, end all sums, costs and expenses declared by
this Declaration to be Common Expennes,

(Ji »Corporation” shall mean and refer to The Legends at
Geist Property Owners Association, Inc., an Indiaza not-for-
profit corporation which Declarant hes caused, ov will cause,
to ba incorporated under saild name or a similar name, its
succaszors and assigns.

(X} “Dsclarant" shall mean and refer tc Land Innovators
Company, 2n Indiana limited partnership, or its muccessors,
successors-in~title or assigns who take title to any portion
of the property described in BExhibits "A* or "B* for the
purpose of development and sale and are designated as the
Declarant hereunder in a recorded instrument executed by the
immediately preceding Declarant. For purposes of this
peclaration, an "affiliate” of the Declarant shall be any
entity which has executed a powsr of attorney authorizing
pDeclarant to exercise control over anﬁ porticn of the
Properties owned by such entity for the purpose of exercising
any of the rights granted to the Declarant under this
Daclaration or the By-Laws.

(L) "Development Plan® shall mean and refer to the
preliminary plan and any subsequent amendments thereto
reflecting Declarant's proposed development of the Real
Estate, & copy of which is attached as Exhibit "C™ and hereby
incorporated herein by reference.

(M) "Dwelling Usit" shall mean and refer to any building,
gtructure or portion thereof situated on the Rea) Estate
designed and intended for use and occupancy as a residence by
one (1) family.

{(N) "BExclusive Common Area® shall mean and refer to certain
porticns of the Common Area which are for the exclusive use
and benefit of one or more, but less than all, Neighborhoods,
as more particularly described in Article IT of this
Declaration.

{0} "General Common Area" shall mean all real and personal
property which the Association now or hereafter owns or
otherwise holds for the common use and enjoyment of all
Ouwners.

{P) "Lot" ghall mean a portion of the Real &Estate, whether
developed or undeveloped, intended for development, use, and
cccupancy as an attached or detached for a single family, and
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shall, unless otherwise spscified, include within its meaning
{by way of illustration, but not limitation) condominium
units, townhouse unitz, cluster homes, patio or zsro lot line
homex, and mingle~family detached housss on nezaratcly platted
lote, 28 well as vacant land intended for development as =uch,
all az may hea developed, used and defined as herein provided
or am gpovidad in Supplemental Daclaratlons covering &ll or a
part of the Properties. The term shall include all portions
of the Lot owned as well am any structure thereon, 1In the
case of an apartment building or other structure which
contains multiple dwellings, sach dwelling shall be deemed to
be a zsparate Unit. A Lot will not necessarily be the same an
any individually numbered parcel of land shown upon, and
identifled az a lot on, any recorded subdivision plat of the
Renl Eztate or any part thereon. For purposes of this
peclaration, a "Lot" may be (1) any individually numbered
parcel of land identified as a Lot on such a subdivigion plat,
{11) part of such a anumbered parcel of land, (iil) such a
numnbered parcel of land combined with part or ail of ancther
such numbered parcel of land, or (iv) parts or all of two (2)
or more of such numbered parcels of land combined,

In the case of a parcel of vacant lapd or land on which
improvements are under construction, the parcel shall be
deemed to contain the mumber of Lots designated for
residential use for such parcel on the Development Plan or the
site plan approved by Declarant, whichever is more recent,
until such time a5 a certificate of occupancy is issued on all
or a portion thereof by the local governmental entity having
juriasdiction, after which the portion designated in the
certificate of occupancy shall copstitute a separate Lot or
Lots as determined above and the number of Lotz on the
remaining land, i1f any, shall continue to be determined in
accordance with this paragraph.

(Q) “Member" shall msan and refer to a Person entitled to
membership in ths aszoclation, as provided herein.

(R} “Mortgage" shall mean and refer to a mortgage, a deed of
gxggt, a deed to secure debt, or any other form of security
e L3

{S) *Mortgagse" shall mean and refer to the holder of a
recorded mortgage lien on a Lot or Dwelling Unit.

(T} T"Mortgagor®" shall mean and refer to any Person who gives

a Mortgage.
Qast olle
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{U)} “"Neighbor.ocd® shall mean and refer to each l:garatoly
developsd and denominated residential area comprissd of one
(1) or more housing typem subject to thims Declaration, whether
or not governed by an additlonal owners association, in which
owners may have common interests other than those common to
all Assocciation Membars, such as a common theme, entry
feature, development name, and/or comnon azeas and facillities
which are not available for use by all Association Members.
For example, and by way of illustration and not limitation,
each condominium, townhouse development, cluster home
develorment, and single-family detached housing development
gshall constitute a separate Naighborhood.

In addition, each parcel of land intended for development
az any of the above ghall coastitute a Neighborhood, subject
to division into more than cne (1) Neighborhood upon
development. Where the context permits or requires, the term
Neighhorhood shall algo refer to the Neighborhood Committee
{established in accordance with the By-Laws) or Neighborhood
Assoclation having jurisdiction over the property within the
Kelghborhood. It shall not be necessary for any Neighborhood
to be governed by an additional owners association except in
the case of a condominium or as otherwise required by law.
Neighborhoods may be divided or combined.

{V) “Relghborhood Assessments" shall mean assessments levied
against the Lotz in a particular Neighborhood or Neighborhoods
to fund Neighborhood Bxpenses, as more particulsrly described
in article IX, Section 1 of this Declaration.

(W) “Nelghborhood Expenses" shall mean and include the actual
and estimated expenses incurred by the Association for the
benefit of Owners of Lots within a particular Neighborhood or
Reighborhoods, which may include a reascnable reserve for
capital repairs and replacements, all as may be specifically
authorized from time to time by the Board of Directors and as
more particularly authorized herein.

{X) "Owner® shall mean and refer to one (1) or more Persons
who hold the record title to any Lot which is part of the
Properties, but excluding in all cases any party holding an
interest merely as security for the performance of an
obligation. If a Unit is sold under a recorded contract of
sale, ané the contract specifically so provides, then the
purchase (rather that the fee owne..) will be considered the
Owner. If a tUnit is subject to a written lease with a term in
excess of one (1) year and the lease specifically so provides,
then upon filing a copy of the lease with the Board of
bPirectors the lessee (rather than the fee owner) will be

asSloi e
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considered the Owner for the g:rpona of sxercising all
privileges of membership in the Association.

{¥) ‘"rerson® shall mean and refer to a natural psrson,
compeny, corporation, partnership, association, trust, or
other legal entity, or any combination thersof.

(2) "Properties® shall mean and refer to the real progfrty
dencribed in Exhibit "A" attached hereto, together with such
additional property as is hereafter made subject to this
peclaration by Supplemental Declaration.

(AA) *Property Owners Association® shall mean and refsr to The
Legends at Geist Property Owners Association, Inc., an Indiana
corporation, its succesasors or assigns. The use of the tem
wangociation® or "as3o .ations® in lower case shall refer to
any condominium asscclation or other owners association having
jurisdiction over any part of the Properties.

(BB) "Restrictions® shall mean and refer to the agreements,
conditions, covenants, restrictions, easements, assessments,
charges, liens znd all other provisions set forth in this
peclaration, as the same may be amended from time to time.

{cC) "Special Assessment® shall mean and refer to agsessments
levied in accordance with Article X, Section 5 of this
Declaration.

(DD) "Supplemental Declaration” shall mean an amendment or
supplement to this Declaration executed by or consented to by
peclarant or 1ts successors, and recorded in the public
records of Hamilton County, Indiana, which subjects additional
property to this peclaration and/or imposes, expressly or by
reference, additional restrictions and obligations on the land
degcribed therein. The term shall also refer to the
instrument recorded by the Association pursuant to Article
ITI, Section 2 of this Declaratien to subject additional
property to this Declaration.

(EE) "Voting Member" shall mean and refer to the
representative selected by the Members of each Neighborhood to
be responsible for casting all votes attributable to Lots in
the Neighborhood for election of directors, amending this
peclaration or the By-Laws, and all other matters provided for
in this Declaration and in the By-Laws. The Voting Member
from each Neighborhood shall be the senior elected officer
(e.g., Neighborhood Committee chalirman or Neighborhood
Association president) from that Neighborhcod; the alternate
voting Member shall be the next most senior officer.

42s10lL
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ARTICLE I1I

Declaration of Restriction and Statement of Property Rights

Section 1. Declaration. Declarant hersby expressly
daclares that the Real Estate shall be held, transferred and
occupled subject to these Restrictions. The Owners of any Lot
subject to theses Restrictions, and all other Persons, (1) by
acceptance of a deed from Declarant, or its successors, conveying
title thereto, or the execution of a contract for the purchasge
thereof, whether from Declarant or a subsequent Owner of such Lot,
or (ii) by the act of occupancy of any Lot, shall conclusively be
deemed to have accepted such deed, executed such contract and
undertakan such occupancy subject to each Restriction and agreement
herein contained. By acceptence of such deed, or execution of such
contract, or undertaking such occupancy, each Owner and all other
Persons acknowledge the rights and powers of Declarant, the
committee and of the Corporation with respect to these
restrictions, and also, for itself, its heirs, personal
representatives, successors and asgigns, covenant, agree and
consent to and with Declarant, the Committee, the Corporation, and
the Owners and Subseguent Owners of each of the Lots affected by
these Restrictions to keep, observe, comply with and perform such

Restrictions and agreement.

Section 2. Property Rights. Every Owner shall have a

right and nonexclusive easement of use, access and enjoyment in and

to the Common Area, subject to:

GhSiolew
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)

{a) thims Daclaration as it may be amended from time to time
and to any restrictions or limitations contalned in any desd
conveying such property to the Associlation;

(b} ‘the right of the Association to limit the number of
guests who may use any recreational facilities within the
Common Arsa, snd to adopt rules regulating the use and
enjoyment of the Common Area;

A (¢) the right of the Association to suspend the right of an

: Owner to use recreational facilities within the Common Area

: (1) for an¥ period during which any charge against such
Owner's Lot remains delingquent, and {ii) for a periocd in
accordence with the rules and regulations promulgated by the
Board of Directors of the Association for violatione of the
peclaration, By-Lews, or rules of the Associatlion after nctice
and a hesring pursuant to the By-Laws;

4
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{d) the right of the Association to dedicate or transfer all
or any part of the Common Area pursuant to these Covenants and
Restrictiong;

{e) the right of the Assoclation to impose reasonable
membership reguirements and charge reasonable admission or
other fees for the upe of any recreaticnal facility situated
upon the Common Area;

{f) the right of the Association to mortgage, pledge or
hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred; and

(g) the rights of certain Owners to the exclusive use of
portions of the Common Areas, designated Exclusive Common
Areag, as more particularly described in Section 3 below.

Section 3. Bxclugive Comnon Areas. Certain portions of

the Common Area may be designated as Exclusive Common Area and
reserved for the exciusive use or primary benefit of Owners and
occupants of Lots within a particular Neighberhood or
Neighborhoods. By way of illustration and not limitation,
Exclusive Common Areas my include entry features, recreational

facilities, landscaped medians and cul-de-sacs, lakes and other
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portions of the Common Area within a particular Neighborhood or
Neighborhoods, or private driveways sarving more than one Lot, All

comts associatrd with maintenance, repair, replacement, and
insurance of ean Exclusive Common Area shall be asmessed as a
Neighborhood Assessment against the Owners of thore Lots to which
the Exclusive Common Areas are assigned.

Initisily, any Exclusive Common Area shall be designated as
such and the exclusive use thereof shall be assigned in the deed by
which the Declarant conveys the Common Areas to the Assorciation or
cn the plat of survey relating to such Common Area; provided, any
such assignment shall not preclude the peclarant from later
assigning use of the same Exclusive Common Area to additional Lots
and/or Neighborhoods, so long as the Declarant has a right to
subject additional property to this paclaration pursuant to Article
III, Section 1. Thereafter, a portion of the Common Area may be
agsigned as Bxclusive Common Area of a particular Neighborheood or
Neighborhoods and Exclusive Common Area may be reassigned upon the
vote of Voting Members representing a majority of the total Class
saA" yotes in the Asscciation, including a majority of the Class "A"
votes within the Neighborhood({s) to which the Exclusive Common
Areas are assigned, if applicable, end within the Neighborhood (g}
to which the Exclusive Common Areas are to be assigned. As long as
the Declarant owns any property described on Exhibits "A" or "“B"
for development and/or sale, any such assignment or reassignment

shall also reguire the consent of the Declarant.
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The Association may, upon approval of a majority of the
members of the Neighborhood Committee or Board of piractors of the
Neighborhood Amssociation for the Nelghborhood(s) to which certain
Exclusive Common Areazs are assigned, jermit Owners of Unita in
other Neighborhoods to use all or a portion of such Exclusive
Common Areas upon payment of reagsonable uger fees, which fess shall
be used to offset the Neighborhood Expenges atiributable to such
Exclusive Common Areas.

Section 4. Golf Courge. Access to the Golf Course, if
any, within or adjacent to any Neighborhood is strictly subject to
the terms, conditions, rules and procedures established by the
owner{s} of the Golf Course. No Owner or occupant gains any right
to enter, to use, or to require the continued existence or
operation of the Golf Course by virtue of ownership or occupancy of
a Lot.

Section 5. Annexation. The Real Estate or portions of
the Real Estaie may be annexed into a Clty or Town upon the £iling
of a petition for Annexation by Declarant. =Every Owner, by
acceptance of a deed to any lot or portion of the Real Estate,
consents to the Annexation of the Real Estate into whatever City or
Town to which Declarant petitions for annexation. No Cwner shall
remonstrate or in any way oppose the annexation of the Real Estate
into any City or Town to which Declarant petitions for annexation.

ARTICLE III

Annexation and Withdrawal of Property

42510V
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Section 1. Annexation Without Approval of Clags "A®

Membarship., Declarant shall have the unilateral right,
privilege, and coption, from time-to-time at any time until all
property desceribed on Exhibit "B® hag been subjected to this
paclaration or Decamber 31, 2012, whichever 1s earlier, to subject
to the provisions of this Declaration and the jurisdiction of the
aAssociaticon all or any portion of the real property described in
Exhibit *B", attached hereto. Such annexation shall be
accomplished by filing in the public records of Hamilton County,
Indiana, a Supplemental Declaration annexing such property. Such
Supplemental Declaration shall not require the consent of Voting
Members, but shall regquire the consent of the Owner of such
property, if other than Declarant. Any such annexation sheall be
effective upon the filing for record of such Supplemental
peclaration uniess cotherwise provided therein. Declarant shall
have the unilateral right to transfer to any other Person the
right, privilege, and option to annex additional property which is
herein reserved to Declarant, provided that such transferee or
assignee shall be an affiliate of the Declarant or the developer of
at least a portion of the real property described in Exhibits "an®
or "B* and that such transfer is memorialized in a written,

recorded instrumeant executed by the Deciarant.

Section 2. Annexation With Approval of Class "a"
Membership. Subject to the consent of the Owner thereof, the

Association may annex real property other than that described on
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Exhibit "B", and following the expiration of the right in Section
1, any property described on Exhibit "B*, to the provisions of this
Peclaration and the Jurisdiction of the Association. Such
annexation shall require the affirmative vote of voting Members or
alternatives representing a majority of the Class "a" votes of the
Aggociation (other then those held by Declarant) present at a
mesting duly called for such purpose and of the Declarant, so long
as Declarant or its affiliates own property subject to this
Declaration or which may become subject hereto in accordancve with
Sectlon 1 of this Article.

Annexation shall be accomplished by filing of record in the
public records of Hamilton County, Indiana, a Supplemental
Daclaration describing the property being annexed. Any such
Supplemental Declaration shall be signed by the President and
Secretary of the Association, and by the Owner of the property
being annexed, and any such annexation shall be effective upon
filing urless otherwilse provided therein. The relevant provisions
of the By-Lawsg dealing with regular or special meetings, as the
case may be, shall apply to determine the time required for and the
proper form of notice of any meeting called for the purpose of
considering annexation of property pursuanit to this Section 2 and
to ascertain the presence of a quorum at such meeting.

Section 3. Acquisition of Additional Common Area.

Declarant may convey to the Association additional real estate,

ilmproved or unimproved, located within the properties demcribed ir
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Exhibits "A* or "B" which upon conveyance or dedication to the
Asmociation shall be accepted by the Association and thereafter

shall be maintained by the Association at its expense for the
benefit of all its Members.

Saction 4. withdrawal of Property. Declarant resexves

the right to amend this Declaration unilaterally at sny time s0

i long as it holds an unexpired option to expand the community

; pursuant to this Article III, without prior notice and without the
consent of any Persen, for the purpose of removing certain portiong
of the Properties then owned by the Declarant or its affiliates or
the Association from the provisions of this peclaration to the
extent originally included in error or as a result of any changes
whatsoever in the plans for The Legends at Gelst desired to be
effected by the peclarant, provided such withdrawal is not
uneguivorally contrary to the overall, uniform scheme of
development for The Legends at Gelst.

Section 5. Amendment . This Article shall not be
amended without the prior written consent of Declarant, so long as
the Declarant or its affiliates own any property described in
Exhibits "A" or "B" hereof.

ARTICLE IV
Membership and Voting Rights

Section 1. Membership. Every Owner, as defined in

Article I, shall be deemed to have a membership in the Association.

No Owner, whether one (1) or more Persons, shall have more than one
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(1) membership per Lot ownad. In the event the Owner of a Lot ip
more than one (1) Person, votez and rights of use and anjoyment
shall be as provided herein., The rights and privileges of
merbership may be exercised by & Member or the Member's spouse,
subject to the provisions of this Declaration and the By-Laws. The
membership rights of a Lot owned by a corporation or partnership
shall be sxercised by the individual designated from time to time
by the Owner in & written instrument provided to the Secretary,
subject to the provisions of this Declaration and the By-Laws.
ARTICLE V
Golf Courge

Section 1. General. Neither membership in the Associatlon
nor ownership or occupancy of a Lot shall confer any ownership
interest in or right to use any Golf Course. Rights to use the
Golf Course will be determined from time to time by the Owner(s) of
the Colf Course. The Owner{s) of the Golf Course shall have the
right, from time to time in their sole and absolute discretion and
without notice, to amend or waive the terms and conditions of use
of their respective Golf Course, including, without limitation,
eligibility for and duration of use rights, categories of use and
extent of use privileges, and number of users, and shall also have
the right to reserve use rights and to terminate use rights
altogether.

Section 2. Conveyvance of Golf Course. all Persons,

including all Owners, are hereby advised that no representation or

aasivlv
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warranties have been or are made by the Declarant or any other
Person with regard to the continuing ownership or operation of the
Golf Course as depicted upon the Development Plan, and no purported
representation or warranty in such regard, either written or oresl,
shall ever be effective without an amendment hereto executed or
joined into by the Declarant. Further, the ownership or
operational duties of and as to the Golf Course may change at any
time and from time to time by virtue of, but without limitation,
{a) the sale or assumption of operations of the Golf Course by/to
zn independent Person, (b) the conversion of the Golf Course
membership structure to an "equity® club or similar arrangement
whereby the members of the Golf Course or an entity owned or
cantrolled thereby become the Owner(s) and/or Operator{s) of the
Golf Course, or (¢) the conveyance, pursuant to contract, option,
or otherwise, of the Golf Course to one or more affiliates,
shareholders, employeas, or independent contractors of Declarant.
As to any of the foregoing or any other alternative, no consent of
the Asgociation, any Nelghborhood, or any Owner shall be required
to effectuate such transfer. Notwlthstanding the above, under no
circumgtances shall the Golf Course be conveyed to the Association
and no Owner shall have any right or interest in the Golf Course by

virtue of ownership or occupancy of a Lot,

Section 3. Rights and Access and Parking. The Golf

Course and their members (regardless of whether such members are

owners hereunder), thelr guests, invitees, and the emplovees,
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agents, contractors, and designees of the Golf Course shall at all
times have a right and nonexclusive eagement of access and use over
all roadways located within the Real Estate reasonably necessary to
traval from/to the entrance of the Real Estate to/from the Golf
Course, regpectively, and, further, over thoge poritions of the
properties (whether Common Area or otherwise) reascnably necessary
to the operation, malntenance, repair, esnd replacement of the Golf
Course and permitted members of the public shall have the right to
park their vehicles on the roadways located within the Properties
at reasonable times before, during, and after golf tournaments and
other similar functions held by\at the Golf Course.

Section ¢. resesgments. The Ownaer({s) of the Golf Course
ghall not be obligated to pay assessments to the Association except
as may specifically be provided in an agreement with the
apsociation.

Sectiocn 5. Architectural Control. Neilther the

Association, the Committee, nor any Neighborhood Associstion or
Committee or board thereof, shall approve or permit any
congtruction, addition, alteration, change, or installation on or
to any Lot which is adjacent to the Golf Course, without giving the
Golf Course at least fifteen (15) days prior notice of its intent
to approve or permit the same together with copies of the request
therefor and all other documents and information finally submitted
in such regard. The Golf Course shall then have fifteen (15) days
to submit its comments on the proposal in writing to Ethe
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appropriate committee or association, which shall consider, but
shall not be bound by, such comments. The failure of the Golf
Courve to respond to the aforesaid notlce within the fiftesn {(15)
day period shall constitute a waiver of the Golf Course's right to
comment on the matter so submitted. Notwithstanding any comments
submitted by the Golf Course to the appropriate committee or
association, any decision hereafter of such committes or
asgociation shall be final. This Section shall also apply to any
work on the Common Areas hereunder or any comnon property or common
elements of a Nelghborhood Association, if any. Neither the
Association, the Committee, or any Neighborhood Association or
Committee shall have the right to approve or review plans, or
permit any congtruction, addition, alteration, installation Citge
or modification to the Golf Course or any structure thereon.

Section 6. Linitations on Amendments. In recognition of

the fact that the provisions of this Article are for the benefit of
the Golf Course, no amendment to this Article, and no amendment in
derogation hersof to any other provislons of this Declaration, may
be made without the written approval thereof by the Owners of the
affected Golf Course. The foreguing shall not apply, however, to
amendments made by the Declarant.

Section 7. Jurisdiction and Cooperation. It 1s

Declarant's intention that the Association and the Owner(s) of the
Golf Course shall ccoperate to the extent reasonable in the

operation of the Real Estate and the Golf Course. Except as
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specifically provided herein or in the By-Laws, the Associlation
shall have not power to promulgate rules and regulations affecting
activities on or use of the Golf Course without the prior written
consent of all ths affected Gulf Course.
ARTICLE VI
Corporation; Membership: Voting: Punctions

Section 1. Membership in Corporation. Declarent and
each Owner of a Lot shall, automatically upon becoming an Owner, be
and become a member of the Corporation and zhall remain z member
until such time as his ownership of a Lot ceases, but membership
shall terminate when such Owner ceases to be an Owner, and will be
transferred to the new Owner of his Lot; provided, however, that
any Person who holds the interest of an Owner in a Lot merely as
gecurity for the performance of an obligation shall not be a member
until and unless he realizes upon his security, at which time he
shall automatically be and become an Owner and a
member of the Corporation.

Section 2. Voting Rights. The Corporation shall heve the
following classes of membership, with the following voting rights:
(a) Class A. Class A members shall be all Owners except

Class B members. HBach Class A member shall be entitled to one

(1) vote for each Lot of which such member is the Owner with

respect to each matter submitted to a vote of members upon

which the Class A members are entitled to vote. when more
than one (1) Person constitutes the Owner of a particular iot,
all such Persons shall be members of the Corporation, but all
of such Persons shall have only one (1) vote for such Lot,
which vote shall be exercised as they among themselves

determine, but in no event shall more than one (1) vote be
cast with respect to any such Lot.
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{b} Class B, (lass B members shall be Dsclarant and all
successors and assigns of Daclarant daaignato& by Desclarant
as Clasg B members in a written notice mailed or delivered to
the rasldent agent of the Corporation. Each Class B meamber
shall be entitled to five (5) votes for each Lot of which it
is the Owner and five (5) votes for each individually
iduntified parcel of land shown upon, and identified as a
Block on, any recorded subdivision plat or, in the case of
unplatted land, the maximum number of lots alliowed for such a
parcel of land as defined in The Legends at Geist Development
Guidelines, a poertion of The Legends at Geist Zoning Ordinance
Development Plan of the Real Betate of which it is the Owner
{either as to the entire numbered parcel or any part thereof)
which is not a "lot" as defined in this Declaration, on all
matters requiring a vote of the members of the Corporatien.
The Class B membarship shall cease and terminate upon the
first to occur of (1) the date upon which the written
roesignation of the Class B members as such iz delivered to the
resjdent agent of the Corporation, (ii) the date beclarant no
longer owns any Lots nor any portion of any individually
numbered parcel of land shown upon, and identified as a iot
on, any recorded subdivision plat of the Real Estate, or (iii)
December 31, 2012, (the date being referred to herein as the
“Class B Control Releage Date"). Upon termination of Class B
memberships, Class B memberships shall be converted to Class A
memberships, and each former Class B member shall be entitled
to one (1) Class A membership for each Lot owned and for each
individually identified parcel of land shown upon, and
identifled as a Block on, any recorded subdivision plat of the
Real Estate of which it 1s then the owner (either as to the
entire numbered parcel or any part thereof) which is not a
"Lot" as defined herein.

{c) SEeaial. Until the Class B Control Release Date, there
shall be ree {3) additicnal Special members of the
Corporation, being the persons from time to time appointed by
Declarant to serve on the "Initial Board" pursuant to Section
2 of Article VII hereof. Persons who are Special members
shall not be deemed or considered members of the Corporation
nor Owners of Lots for any purpose other than to qualify to
act as members of the Initial Board. Special members shall
have no voting rights on any matters submitted to a vote of
the members {unless such Special membe:r ig also a Class A
member, in which event his voting rights shall be governed by
subsection (a) of this Section 2).
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Section 3. Functions. The Corporation has Seen (o

will bej formed@ For the purpowe of providing for the maintenance,

repair, replacement, administration, operation and ownershlp of the-

cpymon Areag as and to the extent provided herein, to pay
taxes assessed against and payable with respect to the Common
Areas, to pay any other necessary expenses and costs in connection
with the Common Areas, to serve any purpose described in the
Articles of Incorporation filed for such corporation with the
Secretary of State and to perform such other functions as may be
designated for 1t to perform under this Declaration or under any
recorded subdivision plat of the Real Estate, whether heretofore or
hereafter recorded.

ARTICLE VII

Board of Directors

Section i. Management. The business and affairs of the
Corporation shall be governed and managed by the Board of
Directors. No persen shall be eligible to serve as a member of
the Board of Directors unless he is, or is deemed in accordance
with thiwy Declaration to be, an Owner, 1lncluding a person
appointed by Declarant as provided in Section 2 of this article
VII.

Section 2. Initial Board of Directors. The initial Board

of Directors shall be composed of five (5} persons designated or to
be designated in the Articles, each of whom have been or shall be

appointed by Declarant. Notwithstanding anything to the contrary
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cénta;ﬁed'in, or any other provisions of, this Declnra§i¢n,;tﬁa
l'Aitid;es, the By-Laws or the Act (a) the Initial Board shall hold.
officé until the first meeting of the members of the Corporation
occurring on or after the Class B Control Release Date, and (b) in
the event of any vacancy or vacancies occurring in the Initial
Bqard for any reason or cause whatsoever prior to such first
meeting occurring on or after the Class B Control Release Date
determined as provided above, every such vacancy shall be filled by
a person appointed Ly Declarant, who shall thereafter be deemed a
member of the Initia> Board. EBEach Person serving on the Initilal
Board, whether as an original member thereof or as a member thereof
appointed by Declarant to f£ill a vacancy, shall be deemed a Special
member of the Corporation and an Owner solely for the purpose of
qualifying to act as a member of the Board of Directors and for nec
other purpose. No such Person serving on the Initial Board shall
be deemed or considered a member of the Corporation nor an Owner of
a Lot for any other purpose {unless he iz actually the Owner of a
Lot and thereby a member of the Corporation).

Section 3. Additional Qualifications. Where an Owner
consisfs of more than one Person or is a partnership, corporation.
trust or other legal entity, then one of the Person's constituting
the multiple Owner, or a partner or an officer or trustee, shall be
eligible to serve on the Board of Directors, except that no single
Lot or Dwelling Unit may be represented on the Board cf Directors

by more than one Person at a time.
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Section 4. rerm of Office and Vvacency. Suoject to the

provisions of Section 2 of this Article VII, the entire membership
of the Board of Directors shall be elected at each annual meeting
of the Corporation. The Initial Board shall be deemed to be
elected and re-elected as the Board of Directors at each annual
meeting until the firat meeting of the members occurring on or
after the Class B Control Release Date provided herein. after the
Class B Control Release Date, each member of the Board of Directors
shall be electsd for a term of one (1) year. Each Director shall
hold office throughout the term of his election and until his
successor is slected and qualified. Subject to the provisions of
gection 2 of this Article VII as to the Initial Board, any vacancy
or vacancies occurring in the Board shall be filled by a vote of a
majority of the remaining members of the Board or by vote of the
owners Af a Director is removed in accordance with Section 5 of
this Article ViI. The Director so fillirg a vacancy shall serve
until the next annual meeting of thea members and until his
guccessor is elected and qualified.

Section 5. Removal of Directors. A Director or
Directors, except the members of the Initlal Board; may be removed
with or without cause by vote of a majority of the votes entitled
to be cast at a special meeting of the Owners duly called and
constituted for such purpose. In such case, his successor shall be
slected at the same meeting from eligible Owners nominated at the

moeting. A Director so slected shall serve until the next annual

4zs’i olv

P




s i b e AT

Declaration of Covenants and Rep X
Restrictions for The Legends al Gelst

meeting of the Owners and until his successor is duly elected and
qualified.

Section 6. bDuties of the Beard of Directors. The Board of

Directors shall be the governing body of the Corporation
representing all of the Owners and being responsible for the
functions and duties of the Corporation, including but not limited
to, providing for the administration of the Real Estate, the
management, maintenance, repair, upkeep and replacement of the
Common Areas (unless the same are otherwise the responsibility or
duty of the Owners), and the collection and disbursement of the
Commnon Expenses., The Board may, on bshalf of the Corporation,
smploy a reputable and recognized professional property management
agent (hersinafter called the "Managing Agent") upen such terms ag
the Board shall f£ind, in its discretion, reasonable and customary.
The Managing Agent, if one is employed, shall asgsist the Board in
carrying out its duties, which include, but are not limited to:
{(a) protection, surveillance and replacement of the Common
Areas, unless the same are octherwize the responsibility or
duty of the Owners of Lots; provided, however, that this duty
shall not include or be deemed or interpreted as a requirement
that the Corporation, the Board or any managing Agent must
provide any on-site or roving guards, security service or
securlty system for protection or surveillance, and the same
need not be furnished;
{b) procuring of utillities used in connection with the Lots,
Dwelling Units and Common Areas (to the extent the same are
not provided and billed directly to Owners of Lots and
Dwelling Units by utlility companies);

{¢) landscaping, painting, decorating, furnishing, and
maintenance and upkeep of, the Common Areas;
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(d) surfacing, paving and maintaining all streets and parking %;Y
areas in the Common Ares; b

{(e) Maintenance, repair and replacement of all signs, walls,
pipes, lines, cables, conduits, pumps, gates, valves, grates,
inlets, swales, eguipment, structures, fixtures, and personal
property of any type or description located in the common
area;

(f) assessment and collection from the Owners of the Owner's
respective shares of the Common Expenses end creation and
maintenance of such accounts (including without limitation
accounts for reserves for replacement of common areas) as the
Board deemg necessary to conduct the business of the
Association;

{g)} preparation of the proposed annual budget, a copy of
which will be mailed or delivered to each Owner at the same
time as the notice of the annual or special meeting at which
the same iz to be acted upon is mailed or delivered;

(h) preparing and delivering annually to the Owners a full
accounting of all receipt® and expenses incurred in the prior
year; if possgible, such accounting shall bs delivered to each
Owner simultanecusly with the delivery of the proposed annual
budget for the current year;

(1) keeping a current, accurate and detalled record of
receipts and expenditures affecting the Common Areas and the
business end affairs of the Corporation, specifying and
itemizing the Common Bxpenses; all records and vouchers shall
be available for examination by an Owner at any time during
normal business hours;

{1) procuring and maintaining for the benefit of the
Corporation, the Owners, any Managing Agent and the Board the
insurance coverage required under this beclaration and such
other insurance coverages ags the Board, it ity sole
discretion, may deem necessary or advisable;

(k) paying taxes and assesaments levied and asszemssed against,
and payable with respect to, the Common Areas and paying any
other necessary expenses and coste in connection with the
Common Areas; and

(1y all duties and obligations imposed upon the Corporation
or the Board under this Daclaration, the Articles, the
By-Laws, the Act, or any recorded subdivision plat of the Real
Estate, whether heretofore or hereafter recorded,
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Section 7. pPowers of the Board of Directors. The Board
Directors shall have such powers as are reasonable and necessary to
accomplish the performance of their duties. These powers include,
but are not limited to, the power:

(a) to employ a Managing Agent to assist the Board in
performing its duties;

(b) to purchase, lease or otherwise obtain for the
Corporation, to enable it to perform its functions and duties,
such equipment, materials, labor snd services as may be
necessary in the judgment of the Board of Directors;

(¢) +to employ legal counsel, architects, contractors,
accountants and others as in the judgment of the Board of
Directors may be necessary or desirable in coannection with the
business and affairs of the Corporation;

(d) to employ, designate, dischargs and remove such pesrsonnel
as in the judgment of the Boari of Directors may be necessary
for the maintanance, upkesp, repair and raclacement of the
Common Areas and to perform all other maintunance, upksep,
repaér and replacement duties of the Corporation and the
Board;

{8} to include the costs of performing all of its functions,
duties and obligations as Common Expenses and to pay all of
such costs therefrom;

(f) to ugan and maintain a bank account or accounts in the
name of the Corporation; '

(g) to promulgate, adopt, revise, amend and alter from time
to time such additional rules and regulations with respect to
use, occupancy, operation and enjoyment of the Real Eatate and
the Common Areas (in addition to those set forth in this
peclaration} as the Board, in its dizcretion, desms necessary
or advisable; provided, howsver, that coples of ang such
additional rules and regulations so adopted by the Board
shall be promptly deliversd to all Owners; and

{hy to grant to such public or private companies, entities or
bodies as the Board shall approve, such easements as may be
necessary to provide the Lots, Dwelling Units and Common Aroas
with facilities for utility and similar services, including
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but not limited to cable television facilities and service;
provided that such easements are located within or are
co-pxtensive with any one or more utility easements, landscape
sasementa, nmaintenance easements, or Common Areas shown upon,
and identified az such on, or provided for in, any subdivision
plat of tlie Real Estate, whether such plat is heretofore or
hereafter recorded.

Section 8. Limitation on Board Action. After the Class B
Control Release Date, the authority of the Board of Directors to
enter into contracts shall bas limited to contracts involving a
total expenditure of less than §2,500.00 {adjusted annually for
increases or decreases in the Consumer Price Index) without
obtaining the prior approval of a majority of the cumulative vote
of the OQwners, exceplt that in the following cases such approval
shall not be necesgary:

{a) contracts for replacing or restoring portions of the

Common Aveas damaged or destroyed by fire or other casualty

where the cost thereof 1s payeble out of insurance proceeds

actually recelved or for which the insurance carrier has
acknowledged coverage;

{b) proposed contracts and proposed expenditures expressly

set forth in the proposed annual budget as approved by the

Owners at the annual meeting; and

(¢} expenditures necegsary to deal with emergency conditions

in which the Board of Directors reasonably believes there is

ingufficient time to call a meeting of the Owners.

Section 9. Compensation and Expenses., No Director shall

receive any compensation for his services as such, except to such
extent as may be expressly authorized by a majority vote of the
Owners. The Managing Agent, if any 1s employed, shall be entitled
to reasonable compensation for its services, the cost of which

shall be a Common Expense. Any Director may be reimbursed for
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eipenses incurred on behalf of the Association upon approval of a
‘m&jgtiﬁy of the other Directors.
Section 10.  Non-Liability of Directors and Officers. The

Directors and officers of the Corporation shall not be liable to
the Owners or any other Persons for any error or mistake of
judgment exercised in carrying out their duties and
responsibilities as Directors and officers, except for their own
individual willful misconduct, bad faith or gross negligence. The
Corporation shall indemnify and hold harmless and defend each of
the Directors and officers against any and all liability to any
person, firm or corporatlon arising out of contracts made by the
Board on behalf of the Corporation, unless any such contract
ghall have been made in bad faith. It is intended that the
Directors and officers shall have no personal liability with
respect to any contract made by them on behalf of the Corpeoration.

Section 11. Additional Indemnity of Directors and Officers.

The Corporation shall indemnify, hold harmless and defend any
Person, his heirs, assigns and legal representatives, made a party
to any action, sult or proceeding by reagon of the fact that he is
or was a Director or officer of the Corporation, against the
reagonable expenses, including attorneys' fees, actually and
necessarily incurred by him ia connection with the defense of such
action, suit or proceeding, or in connection with any appeal

therein, except as otherwise specifically provided herein in
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relation to matters as to which it shall be adjudged in such
action, suit or procesding that such Director or officer is
liable for gross negligence or misconduct in the performance of
his duties=. The Corporation shall also reimburse to any such
pirector or officer the reasonable costs of seittlement of or
judgment rendered in any action, suit or proceeding, if it shall
be found by a majority vote of the Owners that such Director or
officer was not guilty of gross negligence or misconduct. In
making such findings and notwithstanding the adjudication in eny
action, suit or proceeding against a Director or officer, no
Director or officer shall be considered or deemed to be guilty of
or liable for negligence or misconduct in the performance of his
duties where, acting in good faith, such Director or officer
relied on the books and records of the Corporation or statements
or advice made by or prepared by the Managing Agent (if any) or
any other officer or employee theracf, or any accountant, attorney
or other person, firm or corporation employed by the Corporation to
render advice or service unless such Director or officer had actual
knowledge of the falsity or incorrectness thereof; nor shall a
pirector or officer be deemed gullty of or liable for negligence or
migconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.

Section 12. Bong. The Board of Directors may provide
surety bonds and may regquire the Managing Agent (if any), the

treasurer of the Corporation, and such other officers as the Board
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aeéms necessary, to provide surety bonds, indemnifying the
Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any such
bond shall specifically inciude protection for any inrsurance
proceeds received for any reason by the Board. The expense of any
such bonds shall be a Common Expense.

Section 13. Inltial Management. Notwithstanding anything
to the contrary contained in this Declaration, Declarant shall
have, and bDeclarant hereby reserves to itself, the exclusive right
to manage or degignate a Managing Agent for the Real Estate angd
Common Areas, and to perform all the functions of the Corporation,
until the Class B Control Release Date. Declarant may, at its
option, engage the services of a Managing Agent affiliated with it
to perform such functions and, in either case, beclarant or such

Managing Agent shall be entitled to reasonable compensation for its

gservices.
ARTICLE VIII
Real Egtate Taxes:; Utilities
Section 1. Real Estate Taxes. Real estate taxes on each

Lot, and on any Dwelling Unit or other improvements on each Lot,
are to be separately assessed and tax=sd to each Lot and shall be
paid by the Owner of such Lot. Any real estate taxes or other

assessments against the Common Areas shall be paid by the
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Corporation and treated as a Common Expense.

Section 2. ptilities. Utilities which are not
separately metered to an Owner's Lot or Dwelling Unit shall be
treated as and paid as part of the Common Expense, unless otherwise
determined by the Corporation.

“ ARTICLE IX
Maintenance, Repairs and Replacements

Section 1. By Owners. Each Owner shall, at his own
expense, be responsible for, and shall promptly perform as the need
therefor arises, all maintenance, repairs, decoration and
replacement of his own Dwelling Unit, both interior and exterior.
In addition, each Owner shall furnish and be responsible for the
maintenance of all portlons of his Lot, except for such portions
thereof as may, in accordance with the terms of this Declaration,
be designated as a part of the Common Areas for purposes of
maintenance only. Aall fixtures and equipment installed within or
as part of a Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot
upon which said Dwelling Unit is located, shall be maintained and
xept in repair by the Cwner thereof. Each Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit
which, if neglected, might adversely affect any other Lot or
Dwelling Unit or any part of the Common Areas. Such maintenance
and repairs include but are not limited to internal water lines,

plumbing, electric lines, gas lines, appliances, and all other
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fixtures, eguipment and accessories belonging to the Owner and a
part of or appurtenant to his Dwelling Unit or Lot.

Section 2. By the Corporation. Maintenance, repairs,

replacements and upkesp of the General Common Areas shall (except
to the extent provided herein as the obligation of Owners} be
furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to the maintenance of the General Common Areas,
the Corporation, as part of its dutles, and as a part of the Common
Expenses, shall provide for maintenance the following items, which
shall be considered part of the Common Areas for purposes of
maintenance only:

(a) any perimeter fencing (including walls, entryways or

structures of the like) originally installed by Declarant as

part of the perimeter treatment of the Real Estate;

(b} landscaping and other items installed by Declarant as

part of its initial development of any Real Estate or by the

Corporation in the right-of-way of the Street and in the

"Landgcape Buffers" or "Landscaping Easements®™ as shown on the

Development Plan; and

(¢) the lakes or ponds shown on the site Plan, including any

equipment (such as water wells, fountains or other aeration

equipment) installed by Declarant as an appurtenance to or to
aid in the functioning of such lakes or ponds, whether or not
located, on Lots, or the Golf Course.

The Board of Directors may adopt such other rules and
requlations concerning mailntenance, repair, use and enjoyment of
the Common Areas ag it deems necessary, provided that the same are

not incongsistent with the express provisions of this Declaration.
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Notwithstanding anyluhligation or duty of the cOrporaﬁion‘to:
repair or maintain any of the Common Areas {or itams deemad Common
Areas for purposes of maintenance}, if, due to the willful,
intentional or negligent acts or omigsions of an Owner or of a
member of his family or of a guest, contractor of owner, tenant,
invitee or other occupant or visitor of such Owner, damage shall be
caused to the Common Areas (or items deemed as such for purposes of
maintenance), or if maintenance, repairs or replacements shall be
required thereby which would otherwise be at the Common Expense,
then such Owner shall pay for such damage and such malntenance,
repairs and replacements, as may be determined by the Corporation,
unless such loss is covered by the Corporation's insurance with
such policy having a waiver of subrogation clause. If not paid by
such Owner upon demand by the cost of repairing such damage shall
be added to and become a part of the asgessment to which such
Owner's Lot is subject.

The authorized representatives of the Corporation, the Board
and the Managing Agent for the Corporation {if any) shall been
titled to reasonable access to any Lot as may be reguired in
connection with maintenance, repairs or replacements of or to the
Common Areas and items deemed as Common Areas for purposes of
maintenrnce, including, but not limited to, access to any easements
reserved, granted or created by any subdivision plat of any portion
of the Real Estate for such purpose.
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Saction 3. : By; Neighborhood. upon resolution of the
Board of Diractoxs, each Neighborhaod shall be responsible for
payingy'thngugh Nejighborhood Assessments, costs of maintenance of
;Eefiﬁin poit;ons @f the Area of Common Responsibility within or
adjacent to such Neighborhood, which may include, without
limitation, the costs of maintenance of any signage, entry
features, right-of-way and greenspace between the Neighborhood and
adjacent public roads, private streets within the Neighborhood, and
lakes or ponds within the Neighborhood, regardless of ownership and

regardlesg of the fact that such maintenance may be performed by
the Association.
ARTICLE X
The Legends at CGeist Architectural Committee

Section 1. Creation. There shall be, and hereby is,
created and established the "The Legends at Geist Architectural
Committee" (the "Committee™) to perform the functions provided to
be performed by it hereunder or under any subdivision plat of the
Real Estate. Until the Class B Coatrol Release Date, the
Declarant, or not more than three (3) persons designated by it,
shall constitute the Committee. After the Class B Control Release
Date, the Committee shall be a standing committee of the
Corporation consisting of three (3} or more Persons as may, from
time to time, be provided in the By-Laws. If the By-Laws do not,
at any time, provide for the Committee, then the Board shall be and
constitute the Committese.
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Section 2. ' Character of. tha Real ‘Bstate. .
A, In General. BYery Lct in the Real Estate, unless 1t is
-otherwise deaignated by the Declarant on Exhibit "C" or an

§ amendmant therato, iz a resiﬁential 1ot and shall bs used

exclusively for gingle family residential purposes. No structure
shall be erected, placed or permitted to remain upon any of gaid
residential lots except a single family dwelling house and such
outbuildings and other improvemenis, appurtenances and facilities
as are usual and customary accessory uses to a single family
dwelling house; provided, however, that, if and to the extent
apecifically permitted and approved by the Committee, accessory
puildings on a Lot may include living quarters for guests and
invitees of the Cwner of said Lot, but such quarters shall not be
used by the Owner of said Lot as a rental unit or for rental
purposes.

Prior to the commencement of any construction or demolition
activity on a Lot, a site plan of the building area and
congtruction plans for all structures to be placed or removed shall
be submitted to the Committee for approval by the Committee. The
Committee may waive site plan and/or construction plan approval for
specific lots by written waiver delivered to the owner of each lot
for which such waiver is made.

unpermitted removal or destruction of trees by an Owner or his
succesgsors in +itle, other than by acts of God or clrcumstances

beyond the Owner's control, shall, within ninety (90) days after
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nqtide in writing from the Committee, be replaced by a tree of a
type and size esfablished by the Conmittee, and upon failure to do
so, the Committee shall cause such tree to be replaced and the cost
of much replacement shall be a lien upon the Lot collectable in any
court of law or eguity together with reasonable attorney's fees for
the enforcement of such lien. For purposes of executing this
covenant, an easement for ingress and egress shall be and hereby is
reserved on each Lot for the performance thereof.

adequate physical barriers, such as straw bales or snow fence,
shall be provided by builders to protect trees to be preserved
from damage by construction equipment or otherwise in the erection
of building improvements. Pruning of trees outside the building
line shall be permitted subject to the review and approval of the
committee and shall be undertaken only by qualified persons having
adequate egquipment to properly protect and preserve such trees.

In addition to individual site plan restrictions and tree
preservation administered by the Committes, platted building lines,
minimum digtances between buildings and minimum front, side and
rear building lines shall be as established on any plat of the Real
gstate. All construction upon the Real Estate shall be done in
compliance with the requirements of all applicable zoning, building
and other governmental laws, ordinances, codes and other

regulations.

B. Accessory Outbuildings and Use Thereof. No accessory

outbuildings or other accessory uses or improvements shall be

Qsiolu



‘peclaration of Covenants and RS

Restrictione for The' Legends at Geist

e;éétéd on @hy of the Lots prior to the erection thereon of a
single family Dwelling Unit, and in no event shall any such
accessory outbuilding or any temporary structure which may be
cbnstruqted upon a Lot subject to these Restrictions ever be used
as a residence or dwelling house or place for human occupancy or
habitation; provided, however, that, if and to the extent
specifically permitted and approved by the Committee, accessory
buildings on a Lot may include living quarters for guests and
invitees of the Owner of said Lot, but such guarters shall not be
used by the Owner of said Lot as a rental unit or for rental
purposes. No metal outbuildings shall be permitted on any Lot. All
outbuildings must be of the same design and materials as the
primary structure and shall be subject to the approval of the

Committea.

¢. Occupancy and Residential Use of Partially Completed

Dwelling House Prohibited. No Dwelllng Unit constructed on any of
the Lots shall be occupied or used for residential purposes or
human habitation until it shall have been substantially completed.
The determination of whether the Dwelling Unit shall have been
gubstantially completed shall be made by the Committee and such
decision shall be bipding on all parties.

Section 3. Restrictions and Obligations Cencerning Size,

placement and Maintenance of Dwelling Units and Other Jtructures.
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A. Minimum Living Space Areas. The minimum square footage

of 1iving space of Dwelling Units constructed on the Lots shall be
ag specified in any recorded plat of the Real Estate.
B. Set Back Reguirements. Set-back and yard size

requirements for Lots shall be as set forth on any recorded plat of
the Real Estate.

C. Exterior Construction. The finished exterior of every

Dwelling Unit and other building congtructed or placed on any Lot
shall be subject to the approval of the Committee. All driveways
must be paved from their point of connectlon with the abutting

street or road to their point of connection with the garage apron.

D. piligence in Congtruction. Every building whese

congtruction or placement on any Lot is begun shall be completed
within twelve (12) months after the beginning of such construction
or placement. Construction of a residence on any lot acquired from
Doclarant must commence within twelve (12) months of the date
Declarant transfers title to such Lot. Declarant hersby retains an
option to purchase any lot upon which construction has not
commenced within twelve (12) months at the same price Declarant
sold such Lot. The time for commencement of construction may be
extended by Daclarant if in its sole discretion, the circumstances
warrant such extension. No improvement which has partially or
totally been destroyed by fire or otherwise shall be allowed to
remain in such state for more than three (3) months from the time

of such destruction or damage.

axsion




Daclaration of Covenants and p B
Restrictions for The Legends at Geist

B. Prohibition of Used Structures. All structures

constructed or placed on any Lot shall be constructed with
substantially all new materials, and no used structures shall be
relocated or placed on any such Lot.

P. Maintenance of Lots and Improvements. The Cwoner of any

Lot shall at all times maintain the Lot and any improvements
situated thereon in such a manner as to prevent the Lot or
improvements from becoming unsightly and, specifically, such Qwner
ghall:
(i) Mow the Lot at such times as may be reasonably
required in order to prevent the unsightly growth of
vegetation and noxicus weeds and, in any event, not less
froquently than once each month during the months of April
through October, inclusive, of each year;
(i1Hy Remove all debris or rubblsh;
{ii1) Prevent the existence of any other condition that

reasonably tends to detract from or diminish the aesthetic
appearance of the Real Estate;

{iv} Cut down and remove dead trees;

{v) where applicable, prevent debris and foreign
material from entering drainage areas;

{vi) Keep the exterior of all improvements in such a
state of repair or maintenance as to avoid their becoming
unsightly; and

{vil) within sixty (60) days following completion of a
Dwelling Unit on & Lot, the Owner shall landscape the Lot,
weather permitting.

I. Dpeclarant's and the Corporation’s Right to Perform

Cortaln Maintenance. In the event that any Owner of a Lot shall

fail to maintain his Lot and any improvements situated thereon in
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accordance with the provisions of any recorded plat of the Real
Estate, the Declarant, until the Class B Control Release Date and,
thereafter, the Corporation, shall have the right, but not the
obligation, by and through its agents and employees or contracts,
to enter upon said Lot and repalr, mow, clean or perform such other
acts as may be reasonably necessary to make such Lot and
improvements situated thereon, if any, conform to the requiremenis
of these Restrictions and the provisions contained in any such
plat. The cost thereof to the Declarant or the Corporation ghall
be collected as a special assessment against such Owner and his Lot
in the mapner provided for herein for the collection of Common
Expenses. Neither the Declarant nor the Corporation, nor any of
its agents, employees, or contractors, shall be liable for any

damage which may result from any maintenance work performed

hersunder.

Section 4. Provisions Respecting Disposal of Sanitary
waste.

A. Nuisances. No outside toilets shall be permitted on

any Lot (except during a period of construction and then only with
the consent of the Committee), and no sanitary waste or other
wastes shall be permitted to be exposed.

B. Construction of Sanitary Sewage Lines and bisposal

Faclilities. All saniteary sewage lines and disposal faclilitles on
the Lots shall be designed, constructed, installed and maintained

in accordance with the provisions and requirements of Hamilton
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‘sqgthéaﬁtexg gtilities and any other goveramental or
gﬁasiﬁgqvernmantal agencies having jurisdiction over sanitary

sewers and these Restrictions.

Section 5. General Prohibitions.  In addition to any
restrictions or limitations contained elsewhere In this beclaration
or in any recorded plat of the Real Estate, the following
limitations, restrictions and prohibitions shall govern the
development, use and occupancy of the Real Estate:

A, In Ceneral. No noxiousy or offensive activities shall
be carried on any Lot, nor shall anything be done on any of said
Lots that shall bacome or be an unreasonable annoyance or nulsance
to any Owner of another Lot.

B. Signs. Except as otherwise permitted by any plat of
the Real Estate or the Committee, no signs or advertisements shall
be displayed or placed on any Lot or structures without the prior
written approval of the Committee, except real estate for sale
signs which may be one (1) or two (2) sided and which may not
exceed four (4) square feet per side.

C. Animals, No animals shall be kept or maintained on any
Lot except usual household pets, and, in such cases, such household
pets shall be kept reasonably confined so as not to become a

nulsance.

D. vehicle Parking. No trucks, campers, trailers,

recreational vehicles, beats, beat trailers or similar vehicles
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v'shall be parked on any Street or Lot, unless the same are parked in
a garage.

H. Garhage,‘Trgsh and Other Refuse. No Owner of a Lot
shall burn or permit the burning cut-of-doors of garbage or other

refuse, nor shall any such Owner accumulate or permit the
accumulation out-of-doors of such refuse on his Lot.

. On-Site Fuel Storage. No on-site storage of

gasoline, heating or other fuels shall be permitted on any part of
the Real Estate except that up to five (5) gallons of fuel may be

; stored on each Unit for emergency purposes and operation of lawn
j mowers and similar tools or equipment, and the Association shall be
: permitted to store fuel for operation of maintenance vehicles,
generators and similar equipment.
G. Model Homes. No Owner of any Lot (except Declarant)
shall build or permit the building upon his Lot of any dwelling
house that is to be used as a model home or exhibit house without

permission to do so from the Declarant.

H. Temporary Structures. No temporary house, trailer, tent,

garage or other outbuildirg shall, without express authority from
beclarant, be placed or erected on any Lot, nor shall any overnight
camping be permitted on any Lot.

I. Ditches and Swales. It shall be the duty of every

Owner of every Lot on which any part of an open storm drainage
ditch or swale is situated to keep such portion thereof as may be

situated upon his Lot continucusly unobstructed (both by

4xx0iL




!
i
|
o
y

i
—— g b s e

Declaration of Covenants and R 8
Restrictions for The Legends at Geist

improvements and plant material) and in good repair, and to provide
for the installaticn of such culverts upon said Lot as may be
reasonably necessary to accomplish the purposes of this
subparagraph I.

J. Utility Services. Utility services shall to the
greatest extent possible, be installed underground and in or
adjacent to public rights-of-way or the rights-ci-way of the Street
to minimize removal of or damage to trees.

K. Wellas and Septic Tanks. No water wells shall be drilied

on any of the Lots, without prior approval of the Committee, nor
shall any septic tanks or other sewage disposal systems be
inatalled on any of the Lots, without the approval of the Committee
and of the governing public health agency or other civil authority.
L. Business Uze. No garage sale, moving sale, rummage sale
or gimilar activity snd no trade or business may be conducted in or
from any Lot, except with the prior approval of the Committee and
except that an Owner or occupant resident on a Lot may conduct
business activities within a Dwelling Unit so long as: (a) the
existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Dwelling Unit;
{(b) the business activity conforms to all zoning requirements for
the Roal Estate; (c) the business activity does not involve persons
coming onto the Real Estate who do not reside on the Real Estate or
involve docor~to-door solicitation of residents of the Real Estate:

and ({d) the business activity 18 consistent with the residential
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character of the Real Estate and does not constitute a nuisance, or:
a hazardous or offensive use, or threaten the security or safety of
other residents of the Real Estate, as may be determined by the
sole discretion of the Board.

The terms "business®™ and "trade", as used in this provision,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basis which involves the
provision of goods o. services to persons other than the provider's
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (1) such
activity is engaged in full or part-time; (11) such activity is
intended to or does generate a profit; or (iii) a license is
required therefor. Notwithstanding the sbove, the leasing of a Lot
or Dwelling Unit shall not be considered a trade or business within
the meani~~ of this section. This Section shall not apply to the
Golf Courss nor shall it apply to any activity conducted by the
Declarant or its affiliates or a builder approved by the Declarant
with cespect to its development and sale of the Properties or its
use of any Units which such entity owns within the Properties.

Section 6. Committee's Functions.

A. gStatement of Purposes and Powers. The Commitiee shall

regulate the exterior design, appearance, use, location and
maintenance of lands subject to these Restrictions, and

improvements thereon, in such a manner as to preserve and enhance
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values, to maintain a harmonious relationship among structures and
the aatural vagetaiicn and topography, and to provide for the
proper functioning of the storm drainage system for the Real
Estate. For thess purposss, the Committee may, from time to time
and at any time, make, amend and medify such rules, regulations and
guidelines as it may deem necessary or desirable to guide Owners az
+0 the terms, conditions, procedures and requirements of the
Committee for the submission and approval of items to it. Such
rules, regulations and guidelines may, in addition, set forth
additional specifications to those set forth herein or in any
subdivision plat of the Real Estate, so long as the same are not
inconsistent with this Declaration or any such subdivision plat.
Attached hereto as Exhibit "D" and hereby lncorporated herein by
reference are the initial "Guidelines For Architectural Control®
adopted by Declarant as the initial Committee.

1. Generally. Unless waived by the Committee, no
dwelling, building, structure or improvement, of any type or
kind, ghall be constructed or placed on any Lot without the
prior approval of the Committee. Such approval shall be
obtained only after written application has beepn made to the
Committee by the Owner of the Lot regquesting authorization
from the Committee. Such written application shall be made in
the manner and form prescribed from time to time by the
Conmittee, and shall be accompanied by two (2) complete sets
of plans and specifications for any such proposed construction
or improvement. Such plans shall include plot plans showing
the location of all improvements existing upon the Lot and the
location of the improvement proposed to be constructed or
placed upon the Lot, each properly and clearly designated.
Such plans and specifications shall set forth the color and
composition of all exterior materlals proposed to be used and
any proposed (and existing) landscaping, together with any
other material or information which the Committee may reguire.
All building plans and drawings required to be submitted to
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the Committee shall be drawn to a scale of 1/4"=1' and all
plot plans shall ba drawn to a gcale of 1"=30', or to such
other scale az the Committee shall require. There shall also
be submitted; where applicable, such other permits or reporis
as may be regquired under this Declaration. The following
drawings shall be considered minirum for approval study:

{a) Site plan which includes complete topographic study,
location of all trees, existing and proposed structures,
drives, proposed (or existing) sanitary sewage disposal
system location, utility service, terraces and all
landscape details (including mize of all plantings and

type); and

(b} Foundation plan, floor plans, cross-szections,
exterior elevations, interior elevations, electrical
drawings, interior details, and complete specifications
for all materials to be used both inside and outside the
house, building, structure or other improvement.

2. Power of Disapproval. The Committee may refuse to
grant permission to construct, place or make the requested
improvement, when:

(a) the plans, specifications, drawings or other
material submitted are, themselves, inadequate or
incomplete, or show the proposed improvement to be in
violation of these Restrictions or any rules, regulatlons
or guidelines adopted by the Committee;

(b) in the sole opinion of the Committee, the design or
color scheme of a proposed improvement is not in harmony
with the general surroundings of the Lot or with adjacent
buildings or structures; or

(¢) the proposed improvement, or any part thereof,
would, in the sole opinion of the Conmittee, be contrary
to the interests, welfare or rights of all or any of the
other Owners.

3. Change, Modiflication or Amendment of Rules, Regulations
and Cuidelines. Any rules, regulations and guiaa%ines made
at any time by the Committee (including the initial
rGuidelines For Architectural Control® attached as Exhibit v¢v
to this Declaration) may be changed, modified and amended by
the Cammittee at any time, and from time to time, on a
prospective basig; provided, however, that no such change,
modification or amendment shall be applied by the Committee
retroactively as to any construction theretofore completed nor
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as to the construction of any improvements which have
previocualy been formally approved by the Committee if guch

construction has been commenced or is commenced within ninety

o

(90) Gays after such change, modification or amendment is
effective. Any rules, regulations or guidelines adopted and
made by the Committee, and any changes, modifications orx
amendments of any such rules, regulations and guidelines at
any time made by the committee, shall be set forth in a

written inotr + and recorded in the office of the Recorder

of Hemilton County, Indimna, and shall ke effective upon such

recording; provided, however, that the making, adoption,

change, modification and amendment of any such ruvles,
regulations or guidelines by the Committee shall not be
considered or deemed to be amendments of this Declaration
requiring the consent or approval of any Owners, Mortgagees or
other Persons.

B. Duties of Committee. The Committee shall approve or
disapprove proposed improvements within thirty (30) days after all
required information hes been submitted to it. One copy of
submitted material shall be retained by the Committee for its
permanent files. All notifications to applicants shall be in
writing and, in the event that such notification is cne of
disapproval, it shall specify the reason or reasons therefor.

C. Liability of Committee. Neither the Committee, nor any
member thereof, nor any agent thereof, nor the Declarant shall be
responsible in any way for any defects in any plans, specifications
or other materials submitted to it, nor for any defects in any work
done according thereto. Further, the Committee does not make, and
shall not be deemed by virtue of any action of approval or
Qisapproval taken by it to have made, any representation or

warranty as to the suitability or advisability of the design, the
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engineering, the method of construction involved, or the materials
to be used.

D. Inspection. The Committee and the Declarant may
inspect work being performed to assure compliance with these
Restrictions, the restrictions contained in any plat of the Real
Estate and other applicable regulations. However, neither the
Cconmittee, nor any member thereof, nor the Declaranit, nor any agent
or contractor empioya& or engaged by the Committee or the
peclarant, shall be liable or responsible for defects or
deficiencies in any work inspected or approved by it or them, or on
its or their behalf. Purther, no such inepection or approval given
by or on behalf of the Committee or the Declarant shall be taken or
deemed to be or constitute a warranty or guaranty of the work so
inspected or approved.

section 7. Rules Governing Building on Several Contiguous

Lots Having One Owner. Whenever two or more contiguous Lots shall

be owned by the same Person, and such Owner shall desire to use two
or more of sald Lots as a site for a single Dwelling Unit, he shall
apply in writing to the Committee for permission to so use said
Lots. 1If permission for such a use shall be granted, the Lots
constituting the gite for such single Dwelling Unit shall be
treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as, and only so long as, the
Lots remain improved with one single Dwelling Unit and permitted

accessory out-buildings, uses or improvements,
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ARTICLE XX

Assessments and Budget

Section 1. Creation of Asgessments. There are hereby

created asgessments for Association expenses as may from time to
time specifically be authorized by the Board of Directors. There
shall be three (3) types of assessments: (a) Base Asgessments to
fund Common Expenses for the benefit of all Members of the
Association: (b) Neighborhood Assessments for Neighborhood Expenses
benefitting only Units within a particular Nelghborhood or
Neighborhood{s): and (c) Special Assessments ag described in
Section 5 below. Each Owner, by acceptance of a deed or recorded
contract of male for any portion of the Real Estate, is deemed to
covenant and agree to pay these ssgessments.

Section 2. Annual Accounting. Annually, after the close

of each fiscal year of the Corporation and prior to the date cf the
annual meeting of the Corporation next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to
each Owner a financial statement prepared by a certified public
accountant or firm of certified public accountants then serving the
Corporation, which statement shall show all receipts and expenses
recelved, incurred and paid during the preceding fiscal year.

Section 3. Proposed Annual Budget. Annually, on or before

the date of the annual or special meeting of the Corporation at
which the budget is to be acted upon, the Board of Directors shall

cause to be prepared a proposed annual budget for the next ensuing
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fiscal year estimating the total amount of the Common Expenses for
such next ensuing fiscal year and shall furnish a copy of such
proposed budget to each Owner at or prior to the time the notice of
such meeting is mailed or delivered to such Owners. The annual
budget shall be submitted to the Owners at the designated meeting
of the Corporation for adoption and, if so adopted, shall be the
basis for the Regular Assessments {hereinafter defined) for the
next ensuing fiscal year. At such annual or special mesting of the
Owners, the budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Owners;
provided, however, that in no event shall such meeting of the
Owners be adjourned until an annual budget is approved and adopted
at such meeting. Either the proposed annual budget or the proposed
annual budget as amended shall be adopted. The annual budget, the
Regular Assessments and all sums assessed by the Corporation shall
be established by using generally accepted accounting principles
applied on a consistent basis. The annual budget and the Regular
Assessments shall, in addition, be astablished te¢ include the
establishment and maintenance of a replacement reserve fund fox
capital expenditures and replacement and repair of the Common
Areas, which replacement reserve fund shsll be used for those
purposes and not for usual and ordinary repair expenses of the
Common Areas. Such replacement reserve fund for capital
axpenditures and replacement and repalr of the Common Areas shall

be maintained by the Corporation in a separate interest bearing
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account or accounts with one or more banks or savings and loan
associations authorized to conduct business in Hamilton County or
Marion County, Indiana selected from time to time by the Board.
The failure or delay of tha Board of Directors to prepare a
proposed annual budget and to furnish a copy thereof to the Owners
shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Cammon Expenses as herein
provided, whenever determined. Whenever, whether before or after
the meeting of the Corporation at which the budget is to be acted
upont, there is no annual budget approved by the Owners as herein
provided for the current fiscal year, the Owners shall continue to
pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upon one hundred and ten percent
(110%) of such last approved budget, as a temporary budget.

Section 4. Bage Assessments. The annual budget as

adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the fiscal year covered
thereby as set forth in gaid budget, contain a proposed assessment
againgt each Lot, which shall be the same amount for each Lot.
Tmmediately following the adoption of the annual budget, each Owner
shall be given written notice of the assessment against his
respective Lot (herein called the "Pase Assessment®). In the
event the Base Assessment for a particular fiscal year is initially
pased upon a temporary budget, such Base Assessment shall be

revised, within fifteen (15) days following adoption of the final
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annual budget by the Owners, to reflect the assessment against each
Lot based upon such annual budget as finally adopted by the Owners.
The aggregate amount of the Base Assessments shall be equal to the
total amount of expenses provided and included in the final budget,
including reserve funds as hereln above provided. The Base
Assegssment against each Lot shall be paid ipn full in advance by a
date specified by the Board which date shall not be earlier than
fifteen (15) days after the written notice of such Base Assessment
is given to the Owners. However, at the option of the Board, the
Base Assesament against each Lot may be pald in advance in equal
guarterly installments commencing on the first day of the first
month of each fiscal year and guarterly thereafter through and
including the first day of the last guarter of such fiscal year.
payment of the Base Assessment, whether in one payment or in
quarterly installments, shall be made to the Board of Directors or
the Managing Agent, as directed by the Board of Directors. In the
event the Base Assessment for a particular fiscal year of the
Corporation was initially based upon a temporary budget,
{a) 1if the Base Assessment based upon the final annual budget
adopted by the Owners exceeds the amount of the Base
Agzessment based upon the temporary budget, that portion or
such excess applicable to the period from the first day of the
current fiscal year to the date of the next payment of the
Rape Assessment which is due shall be paid with such next
payment and such next payment, and all payments thereafter
during such fiscal year, whether annual or gquarterly, shall

be increased so that the Base Assessment as finally determined
shall be paid in full by the remaining payments due in such

fiscal year, or
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(k) 1f the Base Assessment based upon the temporary budget
exceeds the Base Assemsment based upon the final annual budget
adopted by the Owners, such excess shall be credited against
the next payment or payments of the Base Assessment coming
due, whether annual or guarterly, until the eatire amount of
such excess has been so credited;
provided, however, that if an Owner had paid his Base Assessment in
full in advance, then the adjustments set forth under (a) or (b)
above ghall be made by 2 cash payment by, or refund to, the Owner
on the first day of the second month following the determination of
the Base Aspessment based upon the annual budget finally adopted by
the Owners. The Base Assessment for sach fiscal year of the
Corporation shall become a lien on each separate Lot as of the
first day of each fiscal year of the Corporation, even though the
final determination of the amount of such Base Assessment may not
have been made by that date. The fact that an Owner has paid his
Base Assessment for the current fiscal year in whole or in part
baged upon a temporary budget and thereafter, befors the annua)l
budget and Base Assessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his Lot or
any interest therein, shall not relieve or release such Owner or
his successor as owner of such Lot from payment of the Base
Asgessment for such Lot as finally determined, and such Owner and
his successor as owner of such Lot shall be jointly and severally
liable for the Regular Assessment as finally determined. Any
statement of unpald assessments furnished by the Corporation

pursuant to Section 4 of Article XTI hereof prior to the final

Q2S) o)L




3
1

Declaration of Covenants and Rop 54
Restrictions for The Legends at Geist

determination and adoption of the annual budget and Base Assessment
for the year with respect to which such statement iz made shall
state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Base
assessment for such year, and all parties to whom any such
statement may be delivered or who may rely thereon shall be bound
by such final determinations. A2Annual or quarterly (if so
determined by the Board) installments of Base Assessments shall be
due and payable automatically on their respective due dates without
any notice from the Board or the Corporation, and neither the Board
nor the Corporation shall be responsible for providing any notice
or statements to Owners for the same.

section 5. Speclal Assessments. From time to time Common

Expanses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such time and without the approval of
the Owners, unless otherwise provided in this beclaration, the
Articlem, the By-Laws or the Act, the Board of Directors shall have
the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on each
Lot, prorated in equal shares {(herein called "Special Assessment").
without limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from time
to time to pay for capital expenditures and to pay for the cost of
any repalr or reconstruction of damage caused by fire or other

casualty or disaster to the extent insurance proceeds are
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insufficient therefora under the circumstances described in this

Daclaration.
Section 6. Fallure of Owner to Pay Assessments.

A. No Owner may exampt himmelf from paying Base Assessments,
Special Assessmente, Neighborhood Assessments or from contributing
toward the expenses of administration and of maintenance and repair
of the Common Areas and ltems deemed Common Areas for purposes of
maintenance, and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Commor Areas or by
abandonment of the Lot belonging to him. Each Owner shall be
personally liable for the payment of all Base, SQeciai, and
Neighborhood Assessment2 against his Lot. Where the Ouwner
congtitutes or consists of more than one Person, vhe liability of
such Persons shall be jolnt and several. If any Owner shall fall,
refuge or neglect to make any payment of any Bagse Agssessments,
Special, or Neighborhood Assessments against his Lot when due, the
lien for such Assessment on the Owner's Lot and Dwelling Unit may
be filed and foreclosed by the Board for and on behalf of the
Corporation as a mortgage on real property or as otherwise provided
or permitted by law. Upon the failure of an Owner to make timely
payments of any such Base, Special, or Neighborhood Assessments,
when due, the Board may, in its disecretion, accelerate the entire
balance of the unpald Assessments and declare the same immediately
due and payable, notwithstanding any other provisions hereof to the

contrary. In any action to foreclose the lien for any Assessments,
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the Owner and any occupant of the Lot and Dwelling Unit which are
the subject of such action shall be jointly and severally liable
for the payment to the Corporation of reasonable rental for such
Lot and dwelling Unit, and the Board shall be entitled to the
appointment of a receiver for the purpose of pre-serving the Lot
and Dwelling Unit and to collect the rentals and other profits
thorefrom for the benefit of the Corporation to be applied to the
unpaid Base Asgessments. The Board mey, at its option, bring a
suit to recover a money judgment for any unpaid Base Assessment,
Special Assessment, or Neilghborhood Assessment without foreclosing
{and without thereby being deemed to have waived) the lien securing
the same. In any actlon to recover any Assessment or Special
hosessment, or any other debts, dues or charges owed the
corperation, whether by foreclosure or otherwise, the Board, for
and on behalf of the Corporation, shall be entitled to recover from
the Owner of the respective Lot and Dwelling Unit all of the costs
and expenses of such action incurred (including but not limited to
reasonable attorneys' fees) and interest from the date such
Assessments or charges were due, until paid, at a rate equal to the
"prime interest rate® then in effect as publicly quoted or
published by Bank, of Indianapolis, Indiana {or if said Bank is no
longer in existence, then such rate charged by ancther national
bank in Hamilton County, Indiana selected by the Board.

B. Notwithstanding onything contained in this Section or

elsewhere in this Declaration, the Articles or the By-Laws, any
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sale or transfer of a Lot and Dwelling Unit to a Mortgagee pursuant
to a foreclosure on its mortgage or conveyance in lieu thersof, or
a conveyance to any person at a public sale in the manner provided
by law with respect to morxtgage foreclosures, shall extinguish the
lien of any unpaid installment of any Base Assessment, Special
Assessment or Neighborhood Assesament or other charges as to such

ingtallments which became due prior to such sale, transfer or

conveyance; provided, however, that the extinguishment of guch lien

shall not relieve the prior owner from personal liability therefor.
No such sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale, or grantee
in the event of conveyance in lieu thereof, frr liabllity for any
installiments of Rase Assessments, Special Assessments or
Neighborhood Assessments or other charges thereafter becoming due
or from the lien therefor. BSuch unpald share of any Assessments or
other charges, the lien for which has been divested as aforesald,
shall, 1f not collected from the party personally liable therefor,
be deemed to be a Common Expense, collectable from all Owners

(including the party acquiring the subject Lot and Dwelling Unit

from which it arosej.

Section 6. Initial Budgets and Agsessments.

Notwithstanding anything to the contrary contained herein, in
the Articles, in the By-Lawsg, in the Act or otherwise, until the
Date the annual budget and all Base Assessments, Special
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Assessments and Neighborhcod Assessments shall be established by
the Initial Board without meetings of or concurrence of the Owners.

further, until the Date and notwithstanding the foregoing or
anything else contained herein, no Regular Assessments, Special
Assessments, Neighborhood Assessments or other charges shall be
owed or payable by Declarant with respect to any Lot or other
portion of the Real Estate owned by Declarant while the same is
owned by Declarant, nor shall any such Aasessménts or charges
become a lien on any such Lot or other portion of the Real Estate
owned by Declarant. Assessments agalanst a Lot shall commence to
accrue from the date sach Lot is conveyed by Declarant to an Owner
other than Declarant, and a prorated portion of the Regular
Acsessment for the balance of the fiscal year of the Corporation
agailnst each Lot so conveyed by Declarant shall be paid by each
purchaser upon such conveyance.

Section B. Initial Working Capitsl and Start-Up Fund. Upon

the closing of the initial conveyance of each Lot by Declarant to
another Person, except for builders listed on Declarant's Builder
Iist as that list is published from time to time, the purchaeser of
such Lot shall pay to the Corporation, in addition to any other
amounts then owed or due to the Corporation, as a contribution to
its working capital and start-up fund, an amount egual to one-gixth
{1/6th) of the then current annual Base Assessment against such
rot, which payment shall be non-refundable apd shall not be

considered as an advance payment of any Asgessment or other charge
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owed the Corporation with respect to such Lot. Such working
capital and smtart-up fund shall be held and used by the Corporation
for payment of, or reimbursement to neélatant for advances mads to
pay, expenmses of the cdrporation for 1ts early period of operation
gtltha Real Estate, to enable the Corporation to have cash
available to meet unforesesn expenditures, or to acquire additional
equipment or services deemed necessary by the Board.

ARTICLE XIX

Mortgages
H Section 1. Notice to Corporaticn. Any Owner who places a
é first mortgage lien upon his Lot, or the Mortgagee, shall notify
: the Secretary of the Corporation thereof and provide the nemz and
address of the Mortgagee. A record of each such first mortgage,
and name and address of the Mortgagee, shall be maintained by the
Secretary and any notice required to be given to the Mortgagea
pursuant to the terms of this Declaration, the By-Laws or otherwise
shall be deemed effectively given if mailed to such Mortgagee at
the address shown in such record in the time provided. Unless
notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or
the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws or otherwise shall be
required and no Mortgagee shall be entitled to vote on any matter
to which he otherwise may be entitled by virtue of this
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Declaration, the By-Laws, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgages who has
furnished the Corporation with its name and address as hereinabove
provided, furnish such Mortgagee with written notice of any default
in the performance by its borrower of any oblligations of such
borrower under this beclaration or the By-Laws which is not cured
within sixty (60) days.

Section 2. Notice of Unpaid Assessments. The Corporation

shall, upon request of a Mortgagee, a proposed mortgagee, or a
proposed purchaser who has a contractual right to purchase a Lot,
furnish to such Mortgagee or purchager a statement setting forth
the amount of the unpald Base Assessments, Speclal Assessments, or
Neighborhood Assessments, or other charges against the Lot, which
statement shall be binding upon the Corporation and the Owners, and
any Mortgagee or Grantee of the Lot shall not be liable for nor
shall the Lot conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts set forth in such
statement or as such assessments may be adjusted upon adoption of
the final annual budget, as referred to in Section 4 of Article X
hereof.,

ARTICLE XIII

Insurance

Section 1. Cagualty Insurance. The Corporation shall

purchase a master casualty insurance policy affording fire and
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extended coverage insurance insuring the Common Areas in an amount
consonant with the full replacement value of the improvements, if
any, which, in whole or in part, comprise the Common Areas. If the
Board of Directors cun obtain such coverage for reasonsble amounts
they shall alsc obtain "all risk" coverage. The Board of Directors
shall be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additional insurence
as is necessary to provide the insurance required above. If deemed
advigsable by the Board, the Board may cause such full replacement
value to be determined by a qualified appraiser. The cost of any
such appraisal shall be a Common Expense. Such insurance coverage
shall name the Corporation as the insured, for the benefit of each
owner (to the extent, if any, that individual Owners have an
independent interest in the property covered thereby). all
procesds payable as a result of casualty losses sustained whick are
covered by insurance purchased by the Corporation as hereinabove
set forth shall be pald to it or to the Board of Directors. In the
event that the Board of Directors has not posted surety bonds for
the faithful performance of thelr dutiesz ag such Directors or if
such bonds do not exceed the funds which will come into its hands,
and there is damage to a part or all of the Common Areas resulting
in a logs, the Board of Directors shall obtain and post a bond for
the faithful performance of its duties in an amount to be
determined by the Board, but not less than 150% of the loss,
pefore the Board shall be entitled to receive the proceeds of the
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insurance payable asm a result of such loss. The sole duty of the
Board in connection with any such insurance proceeds shall be to
receive such proceeds as are paid and to hold the same for the
purposes elsewhere stated herein, and for the benefit of the
Owners. The proceeds shall be used or disbursed by t.s Corporation
or the Board, as appropriate, only ia accordance with the
provisions of this Declaration.

such magter casualty insurance policy, and “"all risk" coverage
if obtained, shall (to the extent the same are obtainable) contain
provisions that the lnsurer (a) waives its right to subrogation as
to any claim against the Corporation, the Board of Directors, its
agents and employees, Owners, thelr respective agents and guests,
and (b) waives any defense based on the invalidity arising from the
acts of the insured, and providing further, if the Board of
Directors is able to obtain such insurance upon reasgonable terms
(i) thet the insurer shall not be entitled to contribution against
casualty insurance which may be purchased by individual Owners, and
(11i) that notwithstanding any provision thereof giving the insurer
an election to restore damage in lieu of a cash settiement, such
option shell not be exercisable in the event the Corporation does
not elect to restore.

Section 2. Public Liability Insuraace. The Corporation shall

also purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Directors shall

deem appropriate from time to time, but in any event with a minimum
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combined limit of $1,000.000.00 per occurrence. Such comprehensive
public liability insurance policy shall cover all of the Common
Areas and shall insure the Corporation, Board, any Managing Agent
appointed or employed by the Corporation, all persons acting or who
may come to act as agents or employees of any of the foregoing with
respect to the Real Estate, all Owners of Lots and all other
persons entitled te occupy any Lot or Dwelling Unit. Such public
liability insurance policy shall contain a "saverability of
interast" clause or endorgement which shall preclude the insurer
from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

section 3. Other Insurance. The Corporation shall also
obtain any other insurance required by law to be maintained,
including but not limited to workmen's compensation and
occupational disease insurance, and such other insurance ag the
Board of Directors may from time to time deem necessary, advisable
or appropriate, including but not limited to, liability insurance
on vehicles owned or leased by the Corporaticn and officers' and
directors' liability policies. Such insurance coverage shall also
provide for and cover cross liability claims of one insured party
against another insured party. Such insurance shall inure to the
benefit of each Owner, the Corporation, the Board of Directors and
any Managing Agent acting on behalf of the Corporation. Each Owner
shall be deemed to have delegated to the Board of Directors his

right to adjust with the insurance companies all losses under the
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policies purchased by the Board of Directors the proceads of which
are payablea to the Board or the Corporation.

gection 4. General Provismions. The premiums for all
jnsurance hereinabove described shall be pald by the Corporation as
part of the Common Expenses. When any such policy of insurance
hereinabovs described has been obtained by or on behalf of the
Corporation, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof shall be promptly
furnished to each Owner or Mortgagee wihose interest may be affected
thereby, which notice (accompanied by copies of such policles or
any changes thereto, or certificates indicating the coverages
included therein) shall be furnished by the officer of the
Corporation who is required to send notices of meetings of the
Corporation.

In no event shall any distribution of insurance proceeds be
made by the Board of Directors directly to an Owner where there is
a mortgagee endorsement on the certificate of insurance or
insurance policy as it applies to such Owner's share of such
proceeds. In such event any remittances shall be to the Owner and
his Mortgagee jointly. The same method of distribution shall also
apply to the distribution of any condemnation awards in connection
with any taking of any of the Common Areas. Notwithstanding the
foregoing, under no circumstances shall any distribution of
insurance proceeds or condemnation awards be made by the

Corporation, to any Owners or Mortgagees if to do so would be in
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violation of the Act or if the wame would constitute a distribution
of earnings, profits or pecuniary gain to the members of the
Corporation; in any such event, any such insurance procesds or
condemnation awards shall be retained by the Corporation for use in
the payment of its expenses of oparation.

Section 5. Insurance by Owners. Each Owner shall be smolely
responsible for and may obtain such additional insurance as he
deems necessary or desirable, at his own expense, affording
coverage upon his personal property, his Lot, his Dwelling Unit,
the contents of his bwelling Unit, his personal property stored
anywhere on the Real Estate, and for his personal liability, but
all such insurance shall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions for the
master casualty insurance policy to be obtained zy the Corporation.

ARTICLE XIV
casualty and Restoration

in the event of damage to or destruction of any of thes Common
Areas due to fire or any other casualty or disaster, the
Corporation shall promptly ceuse the same to be repaired and
reconstructed. The proceeds of insurance carried by the
Corporation, if any, shall be applied to the cost of such repair
and reconstruction.

If the insurance proceeds, if any, received by the Corporation
as a result of any such fire or any other casuaity or disaster are

not adequate to cover the cost of repair and reconstruction of the
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Common Arsas, or in the event there ars no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the
Common Areas sc damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be asgessed by
the Corporation against all of the Owners in equal shares. Any
much amounts asgessed against the Owners shall be assessed as part
of the Common Expenses and shall congtitute a lien from the time of
assessment as provided herein.

For purposes of thls Article, repalr, reconstruction and
restoration shall mean construction or rebuilding the Common Areas
to ag near as porsaible the same condition as they existed
immediately prior to the damage or destruction.

Immediately after a fire or other casualty or disaster causing
damage to eny property for which the Board of Directors or
Corporation has the responsibility of malntenance and repair
hereunder, the Board shall obtain reliable and detailed estimates
of the cost to place the damaged property in a condition as good as
that before the casualty. Such costs may include professional fees
and premiuma for such bonds as the Board of Directors desires or
deems necessary.

Encroachments upon any Lot which may be created as a result of
such reconstruction or repair of any of the Common Areas shall not
constitute a claim or basis of a proceeding or action by the Owner
upen whose Lot such encroachment exists, provided that such

reconstruction was either substantially in accordance with the
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pians angd specifications or as the Common Areaw were originally

constructad.
ARTICLE XV

Restrictions, Covanants and Regulations

Section 1. Regtrictions on Use. The following covenants and
restrictions on the use and enjoyment of the Lots, Dwelling Unitse
and Common Areas shall be in addition to any other covenants or
restriction= contained herein and in any subdivision plat of any
part of the Real Estate heretofore or hereafter recorded, and all
such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owner,
or by the Corporation. Present or future Owners or the Corporation
shall be entitled to injunctive relief against any violation or
attempted violation of any such covenants and restrictions, and
ghall, in addition, be éentitled to damages for any injuries or
losses resulting from any violations thereof, but there shall be no
right of reversion or forfeiture resulting from such violation.

These covenants and restrictions are as follows:

A. All rots and Dwelling Units shall be used exclusively for
residential purposes and for occupancy by a single family (and
such living quarters for guests and invitees as may have been
specifically approved by the Committee). Not withstanding
the foregoing, any Block, Lot or Common Area set aside by
Declarant for recreational, commercial or non-residential uses
and so noted on Exhibit ¢, may be used for that purpose.

B. Nothing shall be done or kept by an Owner in any Dwelling
Unit, or on any Lot, or on any of the Common Areas, which will
cause an increase in the rate of insurance on any Common
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Areas. No Owner shall permit anything to be done or kept in
his Dwelling Unit or on him Lot which will result in a
cancellation of insurance on any part of the Common Areas, or
which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating buraau.

C. No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.

D. No Owner shall csuse or permit anything to bes hung or
displayed on the outside of the windows of his Dwelling Unit
or placed on the outside walls of any building, and no sign,
awning, canopy, shutter or radio or television antenna or
other attachment or thing shall be affixed to or placed upon
the exterior walls or roofs or any other parts of any building
without the prior consent of the Committee unless otherwise
expressly authorized herein, or in any recorded subdivision
plat, or by the rules, regulations and guidelines of the
Committee.

E. No Dwelling Unit or Lot shall be used in any unlawful
manner or in any manner which might cause injury to the
reputation of the subdivision developed or to be developed on
+ha Real Estate, or which might be a nuisance, annoyance,
inconvenience of damage to other Owners and occupants of
Dwelling Units or neighboring property, including without
1imiting the generality of the foregoing, noise by the use of
any musical instruments, radio, television, loud speakers,
electrical egquipment, amplifiers or other equipment or
machines or loud persons.

¥. No clothes, sheets, blankets, rugs, laundry or othex
things shall be hung out or exposed on, or so as to be visible
from, any part of the Common Areas. The Common Areas shall be
kept frge and clear of rubbish, debris and other unsightly
materials.

G. No industry, trade, or other commercial or religilous
activity, educational or otherwise, designed for profit,
altruism or otherwise, shall be conducted, practiced or
permitted on the Real Estate, except for lawfully created and
operated Home Occupations as described in the Zoning
Ordinance.

H. A1l Owners and members of their families, their guests,
or invitees, and all occupants of any Dwelling Unit or other
persons entitled to use the same and to use and enjoy the
Common Areas or any part thereof, shall observe and be
governed by such rules and regulations as may from time to

425)0lw
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time bs promulgated and issued b{ the Board governing the
operation, use and enjoyment of the Common Areas.

I. No Owner shell be allowed to plant trees, landmcape or do
any gardening in any of the Common Areas, excopt with express
permission from the Board.

T Common Aress shall be used and enjoyed only for the
purposes for which they are designed and intended, and shall
be used subject to the rules and regulations from time to time
adopted by the Board. Without limiting the generality of the
foregoing, the lakes or ponds to be ingtalled on the Real
Estate, as shown on the Site Plan, are and will be an integral
part of the storm water drainage system serving the Real
Estate and as an integral part of the irrigation system for
the Golf Course and are intended to be used for such purposes
and primarily as visual and aesthetic amenities and only
secondarily, if at all as recreational amenities.

Accordingly, no use shall be made of such lakes or ponds which
in any way interferes with their proper functioning as part of
such storm water drainage system and irrigation. No boating,
swimming, diving, skiing or ice skating shall be permitted in
or on sald lakes or ponds, except as specifically authorized
by the Board. No sewage, garbage, refuse, or other solid,
liquid, gaseous or other materials or items {other than storm
and surface water drainage) shall be put into said lakes or
ponds, except the Corporation may take steps to clear and
purify the waters thereof by the addition of chemicals or
other substances commonly used for such purposes or by
providing therein structures and eguipment to aerate the same.
Fishing from the shores of such lakes or ponds adjacent to an
Owner's Lot by the Owner thereof and his invited guests and
family shall be permitted subject to obeyance and compliance
with all applicable fishing and game laws, ordinances, rules
and regulations. No Owner or other Person shall take or
remove any water from or out of any of such lakes or ponds, or
utilize the water contained therein for any purposes,
including, without limitation, coanection with any sprinkler
or irrigation systems.

Notwithstanding anything to the contrary contained herein or
in the Articles or By-Laws, including but not limited to any
covenants and restrictions set forth herein or otherwise, Declarant
shall have, until the Class B Control Release Date, the right to

use and maintain any Lots and Dwelling Units owned by Declarant and
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other portions of the Real Estate (other than individual Dwelling
Unite and Lote owned by Persons other than Declarant), all of such
number and size and at such locations as Declarant in its mole
discretion may determine, as Declarant may deem advisable or
necessary in its sole discretion to aid in the sale of Lots and the
construction of Dwelling Units, or for the conducting of any
business or activity attendant thereto, or for the construction and
maintenance of Common Areas, including, but not limited to, model
Dwelling Unites, storage areas, construction yards, signs,
construction offices, sales offices, management offices and
business offices. Declarant shall have the right to relocvate any
or all of the same from time to time as it desires. At no time
shall any of such facllities so used or maintained by Declarant be
or become part of the Common Areas, unless so designated by
Declarant, and Declarant shall have the right to remove the same
from the Real Estate at any time.

Section 2. Nen-applicability to Corporaticn. Notwithstanding

anything to the contrary contained herein, the covenants and

restrictions set forth in Section 1 of this Article XV shall not
apply to or be binding upon the Corporation in its ovwnership,
management, administraticn, operation, maintenance, repair,
replacement and upkeep of the Common Areas to the extent the
application thereof could or might hinder, delay or otherwise
adversely affect the Corporation in the performance of its duties,

obligations and responsibilities as to the Common Areas,
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ARTICLE XVI
Amendment of Declaratioen
Section 1. Generally. BExcept as otherwiss provided in this
peclaration, amendments to this Declara*ion shall be proposed and
adopted in the following manner:

(&) Notica. Notice of the subject matter of any proposed
amendmant shall be included in the notice of the meeting at
which the proposed amendment is to be considered.

(b} Resolution. A resoluticn to adopt 2 proposed amendment
may ba proposed by the Board of Directors or Owner having in
the aggregate at least a majority of the votes of all Owners.

(c) Meeting. The resolution concerning a proposed amendment
must be adopted by the designated vote at a meeting duly
called and held in accordance with the provisions of the
By"n“s -

(d) Adoption. Any proposed amendment to this Declaration
must be approved by a vote of not less than seventy-five
gg;cent (75%) in the aggregate of the votes of all Owaers. 1In

event any Lot or Dwelling Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and
the proposed amendment in the same manner as an Owner if the
Mortgagees has given prior notice of its mortgage interest to
the Board of Directors in accordance with the provisions
hereof.

{e) Special Amendments. No amendments to this Declaration
shall be adopted which changes (1) the applicable share of an
Owner's liability for the Common Expenses, or the method of
determining the same, or (2) the provisions of Article XIIIX
Section 1 of this Declaration with respect to casualty
insurance to be maintained by the corporation, or {3) the
provisions of Article XIV of this Declaration with respect to
reconstruction or repairs of the Common Areas in the event of
fire or any other casualty or disaster, or {4) the provisions
of thils Declaration establishing the Committee and providing
for its functions, without, in each and any of such
circumstances, the unanimous approval of all Owners and of all
Mortgagees whose mortgage interest have been made known to the
goard of Directors in accordance with the provisions of this

Declaration.
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{f) Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporaition and
shall be recorded in the office of the Recorder of Hamilton
County, Indiana, and such amendment shall not bacome effective
until so recoxded.

Section 2. amendments by Peclarant Only. Notwithstanding the
foragoing or anything elsewhere contained hsrein, the bPeclarant
shall have and hereby reserves the right and power acting alone and
without the consent or approval of the Owners, the Corporation, the
Board of Directors, any Mortgagees or any other Person to amend or
supplement this Declaration at any time and from time to time if
such amendment or supplement is made (a) to comply with
requirements of the ¥Federal National Mortgage Assocliation, the
Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Development, the Veterans Administration or any other governmental
agency or any other public, quasi-public or private entity which
performs {or may in the future perform) functions similar to those
currently performed by such entities, (b) to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units, (c¢) to bring this
Declaration into compliance with any statutory requirements, (d) to
comply with or satisfy the requirements of any insurance
underwriters, insurance rating bureaus or organizations which
perform (or may in the future perform) functions similar to those
performed by such agencies or entitles, (3) to correct clerical or

typographical errors in this Declaration or any Exhibit hereto or
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any supplement or amendment thersto, or (f) to implement the rights
and options of bDeclarant (or its nominee) as set forth in Section §
of Article ITII hereof. 1In furtherance of the foregoing, a power
coupled with an interest is hereby reserved by (and granted by each
Cwner to) the Declarant to vote in favor of, make, or consent to
sny amendments descri'. in this Section 2 on behalf of each Owner
as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of cbligation, or other
ingstrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Declarant to vote
in favor of, make, execute and record any such amendments. The
right of the beclarant to act pursuant teo rights reserved or
granted under this Sectlon 2 shall terminate at such time as the
Declarant no longer holds or controls title to any part or portion
of the Real Estate {except for the right of Deciarant to act
pursuant to subparagraph (f) of this Section 2, which shall
terminate in any event on December 31, 2015].

ARTICLE XVII

Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and
occupants of the Lots and Dwelling Units, ard other Persons
claiming by, through or under them, shall be subject to and shall
comply with the provisions of this beclaration, the Articles. the|
By-Laws and the rules, regulations and guidelines as adopted by the
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Board of Directors and (to the extent of its jurisdiction) the
Committee, as each may be amended or supplemented from time-to-
time. The acceptance of a deed of conveyance or the act of
occupancy of any Lot or Dwelling Unit shall constitute an agreement
that the provisions of this bPeclaration, the Articles, the By-Laws
and rules, regulations and guidelines, as each may be amended or
supplemsnted from time-to-time, are accepted and ratified by such
Owner, tenant or cccupant, and all such provisions shall be
covenants running with the land and ghall bind any Person having at
any time any interest or estate in a Lot or Dwelling Unit or the
Roal Egtate, all as though suchl. provisions were recited and
gtipulated at length in each and every deed,conveyance, mortgage or
lease thereof. All Persons who may own, occupy, use, enjoy or
control a Lot or Dwelling Unit or any part of the Real Estate in
any manner shall be subject to this and guidelines applicable
thereto as each may be amended or supplemented from time to time.
ARTICLE XVIIX
Negligence

Each Owner shall be limble for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by
that of any member of his family or his or their guests, employees,
agents, invitees or lessees, to the extent that such expense is not
covered by the proceeds of insurance carried by the Corporatlon.
An Owner shall pay the amount of any increase in insurance premiums

occasioned by hig violation of any of the Restrictions or any
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_¢iolation thereof by any member of his family or his or their
guests, empio&eesb agents, lnvitees or tenants.

ARTICLE XIX

Benefit and Enforcement
This Declaration and the Restrictions shall run with and bind

the Real Estate for a term commencing on the date this peclaration
is recorded in the office of the Recorder of Hamilton County,
Tndiana and expiring December 31, 2015, after which time they shall
be automatically extended for successlve periods often (10) years
each, unless by vote of a majority of the then Owners of the Lots
it is agreed to change this Declaration or the Restrictions in
whole or in part, or to terminate the same. The faillure or delay
at any time of Declarant, +the Corporation, the Owners, the
committee, or any other Person entitled to enforce this beclaration
and the Restrictions, to enforce any of the same shall in no event
pe deemed a walver of the same, or of the right to enforce the same
at any time or from time-to-time thereafter, or an estoppel against
the enforcement thereof.

ARTICLE XX

Miscellaneous

Section 1. Costs and Attorneys' Fees. In any proceeding

arising because of failure of an Owner to make any payments
required by this Declaration, the Articles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the
By-Laws, or the rules, regulations and guidelines adopted pursuant

AsS\DIL
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tion of covunants and L ‘ agqiﬁ

" thereto, as §;¢ﬁjmay‘be'aﬁendgd from time-to-time, the Corporation

éﬁﬁli-bengaﬁitléd to recover its costs and reasonable attorneys'
feed' incurrad in connection with such default or failure.

Section 2. Wailver. No Owner may exempt himself from
1lisbility for his contribution toward the Common Expenses by waiver
of the use or enjoyment of any of the Common Areas or by
abandonment of his Lot or Dwelling Unit.

Section 3., Severasbility Clause. The invalidity of any
covenant, restriction, condition, limitation or other provision of
this Declaration, the Articles or the By-Laws shall not impair or
affect in any manner the validity, enforceablility or effect of the
rest of this Declaration, the Articles or the By-Laws and each
shall be enforceable to the greatest extent permitted bylaw.

Section 4. Pronouns. Any reference to the masculine,

feminine or neuter gender herein shalil, unless the context clearly

requires the contrary, be deemed to refer to and include all

438\ 0
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genders. WQids in the singular shall include and refer to the
plural, and vice versa, as appropriate.

Section 5. Inﬁergretation. The captions and titles of the
various articles, sections, subsections, paragraphs and
subparagraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in
interpreting or construing this Declaration or any provision
hereof.

IN WITHESS WHEREOF, Land Innovators Company, Declarant herein,
has executed this Declaration on the day and year first herelnabove
set forth.

DECLARANT
Lanu inpovators Company

By: _/2 1 %7‘1“‘

R.N. Thompson, Generaj pPartner

STATE OF INDIANA )
) 88;:
COUNTY OF (%3400 )

Before me, a Notary Public in and for sald County and State,
perscnally appeared R.N. Thompson, CGeneral Partner of Land
Innovators Company, an Indiana Limited Partnership, and
acknowledged the execution of this instrument as his voluntary act
and deed as such CGeneral Partner on behalf of such Limited
Partnership for the uses and purposes hersinabove set forth.

WITNESS my hand and Notarial Seal this JAnpday of
DELEMBER . 1992.

o 9‘%,, K. Fioom 2 )
\?ﬁi}““fJ 3 gnafure
My conmisé&,omgg:gi-r,%‘ KTupy K. KieMEYER
R ~

% Printed

qu ]y _’t A Resident of MAarion County
o v-.__‘ ..-‘, £

Vi 8 GASION
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116 Properties, Ltd.

By: dzl'égwou;

Hayes O'(yrien, General partner

STATE OF INDIANA )
) S8:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State,
personally appearasd Hayes O'Brilea, General Partner of 116
Properties, Ltd., an Indiana Limited Partnership, and acknowledged
the execution of this instrument as his voluntary act and deed ag
such Ceneral Partner on behalf of such Limited Partnership for the
uses and purposes hereinabove set forth.

WITNESS my hand and Notarial Seal this 22nd day of
Dacember , 1992,

.N?)} ?ﬁﬁg X sl K

| T g Signatjure
My cOmiiESidn mxpires: ke1ly L. Shulk
L | :Ll'-.a('. Printe
%bt,b%;; ¥4 2 1995 A Resident of Hamilton County
SRR AR
ORI A,
g .,’,‘_r.;_”_\,.f.\@__.k
N‘.M“":':i-ugw“w g

This instrument prepared by Douglas B. Floyd, Attorney at Law, 198
South 9th Street, P.0. Box 2020, Noblesville, Indiana, 46060.
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EXHIBIT "A"

part of the West Half of Section 4 and part of Section 5,
Township 17 North, Range 5 East of the Second Principal Meridian,
Fall Creek Township, Hamilton County, Indiana and described as
follows:

Beginning at the Southwest corner of the Southwast Quarter of said
Section 5; thence North 89 degrees 42 minutes 12 seconds past (an
assumed bearing) along the South line of sald Southwest Quarter, a
distance of 2659.87 feet to the Southeast corner of said Southwest
Quarter; thence North 00 degrees 28 minutes 18 seconds West along
fhe East line of said Southwest Quarter, also being the West line of
the Socutheast Quarter of said Sectlon 5, a distance of 946.77 feet
to the Northwesterly corner of the Plat of Runnymede Estates Third
Section as recorded in Plat Book 3, pages 41 and 42 1ln the office of
the Hamilton County Recorder; thence North 80 degrees 42 minutes 07
seconds East along the Northerly line of said plat of Runnymede
Estates Third Section a distance of 393.42 feet to the Northeasterly
corner of said plat and also being the Northwesterly corner of a
tract of lend described by nggg_nenn:gﬂg§§4_£§gg535§ as racorded in
the Office of the Hamilton County Recorder; ence North 69 degrees
49 minutes 48 seconds East along the Northerly lipe of said tract a
distance of 285.18 feet the Northeasterly corner thereof and being
the Southwesterly corner of a tract of land described by Instrument
No. 87-31545 ag recorded in the Office of Hamilton County Recorder,
the following three (3) calls being along said tract; thence North
00 degrees 32 minutes 17 seconds West 176.16 feet; thence South 88
degrees 39 minutes 41 seconds East 232.15 feet; thence South 59
deqrees 29 minutes 07 seconds East 149.57 feet to the Westerly line
of Wildwood Drive as dedicated per Misc. Record 145, page 392 as
recorded in the Office of the Hamilton County Recorder; thence North
00 degrees 25 minutes 33 seconds West along said West line 50.00
feet; thence North 89 degrees 34 minutes 27 seconds East 50.00 feet
to the West line of Lot 16 as shown on the Plat of Runnymede Estates
Second Section as recorded in Plat Book 3, pages 70 and 71 in the
Office of the Hamilton County Recorder, the following two (2) calls
being along the Westerly and Northerly sides of said Lot 16; thence
North 00 degrees 25 minutes 33 seconds West 125.56 feet; thence
North 58 degrees 09 minutes 00 seconds East 299.32 feet to the West
line of a tract of land described by Deed Record 335, page 91 as
recorded in the Office of the Hamilton County Recorder; thence North
00 degrees 26 minutes 50 seconds West along said West line 211.82
feet:; thence South 77 degrees 35 minutes 14 seconds East to and then
along the Northerly line of the Plat of Hawthorn Hills Section 1 as
recorded in Plat Book 2, pages 167 and 168 (portions of this plat
were vacated by Instrument No. BB8-00243), also Lot 138 of Hewthorn
Hills as Recorded in Plat Book 15, pages 43 to 45, Instrument No.
88-01256, Also the Replat of Lots 24 through 23, 45 through 53, 72
and parts of Lots 29, 30, 32 through 35 and Lot 73 of Hawthorn
Hills, as recorded in Plat Book 11, pages 131 through 133 and all as
recorded in the Office of the Hamilton County Recorder, a distance
of 147.41 feet, the following fifteen (15) calls being along the
Northerly and Easterly lines of said plats of Hawthorn H1ills; thence
North 89 degrees 47 minutes 20 seconds East 140.00 feet; thence
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Page 2 - Exhibit "A"
Description of The Legends At Caist

South 00 degrees 12 minutes 40 seconds East 165.00 feet; thence
North 89 degrees 47 miputes 20 seconds East 34.55 feet; thence South
02 degrees 39 minutes 23 seconds East 307.75 feet; thence South 08
degrees 39 minutes 26 seconds East 139.83 feet; thence ¥orth 89
degrees 00 minutes 23 seconds Eagt 137.49 feet; thence South 89
degrees 35 minutes 27 seconds Bast 282.64 feet; thence South 14
degrees 21 minutes 17 seconds East 200.32 feet; thence North 75
degrees 38 minutes 43 seconds East 177.00 feet; thence South 18
degrees 37 minutey 26 seconds past 122.43 feet; thence South 07
degrees 13 minutes 41 seconds East 138.00 feet; thence South 78
degrees 47 minutes 38 seconds West 12.31 feet; thence South 17
degrees 08 minutes 45 seconds East 143.91 feet; thence North 89
degrees 14 minutes 13 seconds gast 80.24 feet; thence Noxrth 89
degrees 18 minutes 43 seconds past 165.50 feet to the East line of
the Scutheast Quarter of said Section 5, also belng the west line of
the Southwest Quarter of said Section 4; thence North 00 degrees 12
minutes 40 seconds West slong the West line of said Southwest
Quarter, a distance nf 744.28 feet to the Northwest corner of a
fract of land described by Instrument No. 89-104937as recorded in
the Office of the Hamilton County Recorder; thence South 75 degrees
55 minutes 1e¢ seconds East along the Northerly line of sald tract a
distance of 680.11 feet; thence South 89 degrees 07 minutes 53
seconds East parallel with and 1104.50 feet North of the South line
of maid Section 4, a distance of 1320.42 feet to the Easterly line
of the subject property as described by Deed Record 335, page 91,
Instrument No. 83-140, Parcel No. 1 as recorded in the Office of the
Hamilton County Recorder; thence North 00 degrees 14 minutes 08
seconds West along said Easterly line 2838.76 feet to the North line
of the South Half of the Northwest Quarter of smald section 4, being
also the South line of the North Half of said Northwest Quarter;
thence North 89 degrees 15 minutes 25 seconds East along said South
jine 486.74 feet to the Southwest corner of an unrecorded 1.763
acres tract of land, the following two {2) calls being along the
west and North sides of saild unrecorded tract; thence North 00
degrees 07 minutes 16 seconds West parallel with the East line of
the Northwest Quarter of said Section 4, a distance of 382.50 feet;
thence North 89 degrees 52 minutes 44 seconds East 200.00 feat to
the RBast line of said Northwest Quarter; thence North 00 degrees 07
minutes 16 seconds West along said East line 1388.72 feet to the
Northeast corner of said Northwest Quarter; thence South 88 degrees
44 minutes 42 seconds West along the North line of said Northwest
Quarter, a distance of 2672.02 feet to the Northwest corner of saild
Northwest Quarter; thence South 00 degrees 16 minutes 53 seconds
East along the West line of sald Northwest Quarter, a distance of
1745.13 feet to the Southwest corner of the North Half of said
Northwest Quarter, also being the Northeast corner of the Southeast
guarter of the Northeast Quarter of said Section 5; thence South 89
degrees 34 minutes 00 seconds West along the North line of said
Quarter-Quarter section 1322.93 feet to the Northwest corner of said
Quarter~-Quarter section; thence continue South 8% degrees 34 minutes
00 seconds West along the North line of the Southwest Quarter of
said Northeast Quarter, a distance of 1322.98 feet to the Northwest
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corner of said Quarter-Quarter; thence South 00 degrees 03 minutes
43 seconds Fast along the West line of zaid Quarter-Quarter mection
1314.05 feet to the Northwest of the Southeast Quarter of saild
Section 4; thence Scuth 00 degrees 28 minutes 18 seconds East along
the West line of sald Southeast Quarter, a distance of 410.00 feet;
thence South 86 degrees 24 minutes 33 seconds West 187.23 feet;
thence South 39 degrees 26 minutes 37 seconds West 1175.11 feet:
thence South 89 degrees 34 minutes 46 seconds West parallel with the
North line of the East Half of the Southwest Quarter of said Section
4; a distance of 383.54 feet to the West line of the East Half of
gaid Southwest Quarter; thence North 00 degrees 14 minutes 08
seconds West along said West line 0.68 feet to the Northeasi Corner
of the Southwest Quarter of =aid Southwest quarter; thence South 89
degrees 38 minutes 00 seconds West along the North line of said
Quarter-Quarter section 1324.49 feet to the Northwest corner of said
Quarter-Quarter section; thence South 00 degrees 00 minutes 00
seconds West along the West line of maild Quarter-Quarter section
1319.65 feet to the point of beginning and containing 497.774 acres
nore or less,

ALSO part of the North Half of Section S, Township 17 North, Range 5
East of the Second Principal Meridian, ¥all Creek Township, Hamilton
County, Indiana and described as follows:

Beginning at the Northwest corner of the Northeast (Quarter of said
Section S; thence North 89 degrees 01 minutes 44 seconds East (an
agsumed bearing) along the North line of sald Northeast Quarter, a
distance of 229.90 feet to the Southeast corner of the Southwesnt
Quarter of Section 32, Towaship 18 North, Range 5 East of the Second
Principal Meridian; thence North 88 degrees 52 minutes 27 seconds
East along the North line of the Northeast Quarter of said Section
5, a distance of 320.43 feet; thence South 00 degrees 03 minutes 39
secends East 939.35 feet; thence North 88 degrees 52 minutes 27
Seconds Rast 510.00 feet; thence Scuth 00 degrees 03 minutes 39
seconds East 786.72 feet:; thence South 89 degqrees 34 minutes 00
Seconds wWest 1060.15 feet to the West line of the Northeast Quarter
of said Section 5; thence South 00 degrees 03 minutes 43 seconds
West along said West line 1314.05 feet to the Southeast corner of
the Northwest Quarter of sald Section 5; thence South 89 degrees 33
minutes 58 seconds West aleng the South line of said Northwest
Quarter, a digtance of 719.92 feet to the West line of the Bagterly
S0 acres of said Northwest Quarter; thence North 00 degrees 03
minutes 43 seconds West along said West line 3021.36 feet to the
North line of said Northwest Quarter; thence North 89 degrees 02
minutes 40 seconds Bast along said North line 19.99 feet; thence
South 00 degrees 03 minutes 43 seconds East 200.00 feet; thence
North 89 degrees 02 minutes 40 seconds East parallel with the North
line of said Northwest Quarter, a distance of 700.00 feet to the
East line of said Northwest Quarter; thence North 00 degrees 03
minutes 43 seconds West along said East line 200.00 feet to the
point of beginning and contalning 77.632 acres more or less.
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ALSC part of the North Half of the Northeast Quarter of Section 5,
Townsiip 17 North, Renge & East of the Second Principal Meridian,
Pall Creek Township, Hamilton County, Indiana and described as
follows:

Beginning at the Northeast corner of sald Northeast Quarter; thence
South 00 degrees 16 minutes 53 seconds Bast (an assumed bearing)
along the East line of said Northeast Quarter, a distance of 1745.13
feet to the South line of the North Half of said Northeast Quarter;
thence South 89 degrees 34 minutes 00 seconds West along saild South
iine 1585.76 feet; thence North 00 degrees 03 minutes 39 seconds
west 786.72 feet; thence North 45 degrees 34 minutes 37 seconds East
1369.51 feet to the North line of saild Rortheast Quarter; thence
North 88 degrees 52 minutes 27 seconds East along said North line
600.00 f?et to the point of beginning and containing 52.492 acres
more or less.

ALSO part of the East Half of the Southeast Quarter of the Northwest
Quarter of Section 4, Township 17 North, Range 5 Rast of the Second
Principal Meridian, Fall Creek Township, Hamilton County, Indiana
and described as follows:

commencing at the Southeast corner of the Northwest Quarter of said
Section 4; thence Noxrth aleng the East line of said Northwest
Quarter, a distance of 163.85 feet; thence deflecting to the left 90
degrees a distance of 200.00 feet; thence deflecting to the right 90
degrees a distance of 650.00 feet to the point of beginning; thence
deflecting to the left 90 degrees a distance of 467 feet more or
less to the West line of the Bast Half of the Southeast Quarter of
said Northwest Quarter; thence South along said west line 450 feet
to a lina 450.00 feet South of and parallel with the North line of
this description; thence East parallel with the North line of this
description 467 feet to a point 200.00 feet East of the East line of
sald Northwest Quarter; thence North parallel with the East line of
gaid Northwest Quarter 450.00 feet to the point of beginning and
containing 4.779 acres more or less.

ALSO part of the Southwest Quarter of Section 5, Township 17 North,
Range 5 East, Hamilton County, Indlana and being more specifically
described as follows:

Beginning on the West line of smaid Quarter Section, North 00 degrees
18 minutes 12 seconds East 2244.00 feet from the Southwest corner
thereof; thence continue North 00 degrees 18 minutes 12 seconds
Bast, on and along sald west line, 66.00 feet; thence South 89
degrees 55 minufes 24 seconds East parallel to the South line of
sald Quarter Section, 1320.33 feet to the West line of the East Half
of said Quarter Section; thence North 00 degrees 06 minutes 46
gseconds BEast, on and along said West line 340.94 feet to the
Northwest Corner of said Half Quarter Section; thence South 89
degrees 40 minutes 59 seconds East, on and along the North line of
said Half Quarter Section 1319.18 feet to the Northeast Corner

A28l
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‘i thereof; thehce South 00 degrees 04 minutes 43 seconds East, on and
. along the Bast line of said Quarter Section, 410.73 feot to itas

' ‘intersection with an EBast-West fence lins prolonged; thence South 86

degrees 35 minutes 30 seconds West, on and along said fence line and

fence line prolonged, 187.23 feet to an existing corner post; thence
South 39 degrees 50 minutes 52 seconds west generally along an
axisting fence 1174.73 feet; thence North 83 degrees 40 minutes 59
seconds West, parallel to the North line of said Half Quarter
Section, 382.74 feet to the West line of said Half-Quarter Section;
thence North 00 degrees 06 minutes 46 seconds BEast, on and along
said west line 922.00 feet; thence North 89 degrees S5 minutes 24
saconds west, parallel with the South line of said Quarter Section,

1320.55 feet to the place of beginning and containing 30.56 acres
more or less.

2 ko i
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ALSO part of the Southwest Quarter of Section 5, Township 17 North, f
Range 5 East in Fall Creek Township, Hamilton County, Indiana, more
particularly described as follows:

Beginning at a point on the West line of Section 5, Township 17
North, Range 5 East, said point being North 00 degrees 00 minutes 00
seconds (assumed bearing) 1956.55 feet from an iron rod marking the
Southwest corner of said Southwest Quarter; thence North 00 degrees
00 minutes 00 seconds 287.45 feet on and along the West line of said
Section 5; thence North 89 degrees 46 minutes 52 seconds East
1320.00 fest parallel with the South line of the Southwest Quarter
of said Section 5; thence South 00 degrees 00 minutes 00 seconds
287.45 feet; thence South 89 degrees 46 minutes 52 seconds West
1320.00 feet to the place of beginning, containing 8.71 acres, more

or less.
4350l




BXHIBIT *B"

All Real Estate in Hamilton County,

Indiana, lccated iln Sections

23, 26, 27, 33, 34 and 35, in Township 18 North, Range 5 East.
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= " EXEIBIT "D"

Land Innovators Co. and its agent reserve the right to nake any
medifications to the design quidelines that it deems necessary
without notice. For more information contact David M. Compton at
{317) 356-245%1 or write C/0 Land Innovators Co., Inc., 234 8.
Franklin Road, Indlanapolis, IN 46218,
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THE. LEGENDS AT GRIST: DESIGN GUIDBLINES

" ThHe Legends at Gelat is a unique 671 scre Master qui:;ﬁaa: aammunit:y

located in Fishers, IN. This community conaiats of 300 acras of
open space, This open space contains lakes, wetlands, an 18 hole
championship Golf Course and recreational facilities which are
available to the residents of The Legends at Geist for a yearly
membarship fee. This community contains several planned land uses
ineluding residential, open spags, raecreational and public
facilities. The residential community is subdivided into ceveral
independent housing communities. 'The purpose of the Architectural
enideiines is to recognize the differences within cormunities and
to mold all of these communities under consistent guidelines which
will be enforced at The Legends at Geigt.

The presence of Mud Creek, several wetland areas, mature wooded
lots and exiating fence rows are part of the egtablishment of the
unigque characteristics which make up The Lagends at Geist. The
intent of these guidelines is to establigh the standards of desion
for the ecommunities within The Legends at Geist. These

ements are intonded to asaist bullders and homeowners in the
construction of site improvements on residential platted lots
within The Legends at ceist. These guidelines apply to all
properties within The Legends at Geist and are in addition to the
raquirements of Governmental Jurisdictions.

Al} improvements must be approved by the Architectural cControl
Committes of The Legends at Geist prior to construction. These
gquidelines are intended to serve for the 1life of the preject and
accordingly may be amended by the Architectural control Committee
from time to time, The Architectural Control Committee reserves
the right to waive or vary any of the procedures or standards set
forth in this document, at its discretien. The followlng is
information which is reguired as part of the submittal for
Architectural Approval of any improvement at The Legends at Geist:

SCHEDULE: The Architectural Control Committes UACCY will render a
decision within 30 days of receipt of a complete and accurate
submittal. No incomplete submittalz will bs reviewsd. Any
submittal which is contrary to established guidelines will be
denied automatically and no written denial is required by the ACC.
The ACC will give the applicant written notice of approval or
disapproval for all complete submittals. This approval pust be
recgi.vad prior to the commencement of construction.

DESTGN REVIEW FEES: The ACC raeserves the right to establigh and
collect fees for the raview of applications. Fee, if any, will be
provided through notice to the applicants.
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Community:
Lot#:
Name:
Address:

APPROVAL REQUEST

Phonaf  DAY:
HOME

P,

WRITTEN DESCRIPTION OF REQUEST:

{Plot plan must be attached for

GCRAPHIC DESCRIPTION OF REQUEST:
all fencing regquests, twoe (2) copies of construction plens must ba

sttached for all addlitions.
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2.)

3.)
4.}

5.)
6.}

7.)
8-)

9.}

10.)
11.)
12.}
13.)
14.)
15.)
16.)
17.)

sanstng: ‘Tyme |
o tocation . 7. a ol
Approved conetruction ?achning

Maintenanca C
Bracing

Dog: Xennals
House

Minl Barns and accessory structures

Antennas: Radio/Tv
Satellite

Dacks

Porches: Screenced in
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.. PENCING 'REQUIREMENTS: The following types ‘of fances will
- ‘'generally be gpprc’;ynd‘ by the Architectural qc‘mt:ol CQmm;i,'c'ti¢=

_ A.) Board on Board D.) Wrought Iron
. B.) Capa Cod B.} Vinyl Ciad Chain Link, up to 4
‘! ¢.) picket P.} Eplit Reil

the following will generally not be approved by the Architectural
Control Ccommittea:

A.}) Plain chain 1ink fence
B.) Vinyl olad chain link above 4!

[ .

€.} . Stockade style fence

ALL fence types must be approved by the Architectural Control
Committees prior to the fence inmtallation. The ACC reserves the
right to inspect the fence anytime before, during or after
construction to insure compliance with the approved fencing plan.

FENCING LOGCATIONS: All fencing must be approved prior to the
installation of a given fence. The following are guidelines
regarding fencing locations which generally will be approved by the
Architectural Contrel cCommittee:

A.) No fencing will be allewed in the front set bhack line of the
house. For corner lots, this inclutdes the side yard facing the
side street of the reasidence.

B.) Fencing of rear yard and side yard set back easements will be
discouraged by the Architectural control Committee. Any fencing in
such easements shall be the sole responsibility of the lot owner.

¢.) Maximum fencing on lots which are adjacent to the Golf Course
is as follows except where a pool is involved:

1. Wrought Iron up to 4°

2. Picket Fence up to 4°

3. Cape Ccd up to 4°'

4. Vinyl clad Chain Link up to 4°

4asioiu
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EBNCING, APPROVED CONSTRUCTION TECHNIQUES: All fencing shall be
constructed of quality materials such as vinyl clad fance, and
traated lumbker. All fencing shall be properly braced with all
posts sither concreted into ground or placed at a dspth whersby the
fencs will ba sacura and will not movs.

FERCING . MAINTENANCE: All fences nust be maintained in a
reasonable fashion. Any warpsd boards shall be replacsd on a
timaly basis. Any painted fences shall be maintained wheareby ths
fence always has 2a rsasonable appsarance. The architectural
Control Committes shall provide notice of any malntenance
violation. Such violations shall bs corracted within 15 days of
receipt of said notice. If the vioclation is not corrected, The ACC
through the Homecwnars Assoclation retains the right to correct the
vioclation and bill the homeswner for all applicable coats including
but not iimited to: Lien rights, Attcrneys fees, cost of repairs,
intersat at the maxinmum rate allowable by law, and all reasonable
costs of collection.

FENCING, BRACING: All fence bracing or ribbing shall be on the
inside of the fence unless otherwise approved by the ACC.

2:...DOG: RENNELS AND HOUSES: All kennels and dog houses must be
approved by the ACC pricr to construction in terms of both location
and materials. Chain link (vinyl or painted) will be allowed as
long as the final location and screening as required by the ACC is
approved prior to the commencement of construction. bDog kermmels
and houses should be placed in a location whereby they are not
ayesores or nuisances to surrounding homeowner*s. Each kemnel must
be screened with either fencing or trees as approved by the ACC
depending on the individual reguest. All dog houses must be
constructed of gquality materi. "~ with neutral roof colors, siding
and trim painted to match the primary colors of the residence of

the applicant.

: Reguests for the approval

of minibarns and accessory structures (except for dog kennels)
generally will be denied. Any other accessory structure must be
approved by the ACC prior to construction and must be appropriately

screened from view.
9aSiolu
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A, ANTENNAE: T.V.. RADIO AND SATELLITE: Gensrally, raguests for
the attachment of a TV or radio antenna to tha axterior of the homs
or the placement of satellite dishes on a given lot will be denied,
™ antannas will be allowed inside the attics of residences.

e = e ittt Ao b a2 . AR, ]

B. DECKS: Gunarslly, regquests for decks will ba approvaed subjsct
to the following raguirements:

A. The deck shall be constructed with quality materials.
B. Railing on the deck shall not exceed 4°.

€. Pinal configuration of the deck must be approved prior to
the commencement of construction.

Generally. requests for screeneduxn purches and room'additions will
be approved subject to the following guidelines:

A. The additions shall be constructed with quality materials,

B. 'The roofline shall follow the natural roofline of the home,
or be approved by the ACC.

C. The roof, siding, and trim shall match the colors of the
primary residence.

D. All detailed construction plans must be approved prior to
the commencement of construction.

: Generally, requests for the installation of Gazebos

I, GAZEROS:
will be approved subject to the following guidelines:
A. Structure shail be built with quality materials.

B. Final placement of the structure must be approved by the
ACC.

C. Height of structure shall not exceed 15°.

4as10lu
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8,  POQLS: oOnly requests for in Ground type pools will ba approved
by the ACC. A dstailed develepment plan must be provided to the
Daveloper prior to the commsncement of construction. No alteration
to the existing arade may be done without tha approval of the ACC. ;
Any proposed grade changes must ba shown on propesed plans. i

POOL _FENCING: Gesnerally, the following types of fencing will bs
aoceptablas around a pool area. Whera a Golf Courss lot is
involved, the listed special requirements are applicable:

A. Board on Board
B. Capa Cod
€. Picket

B. Wrought Iron

ONLY Wrought Iron fencing will be allowed where a Golf Course view
ig involved.

PoOOL HOUSES: Generally, regquests for pool houses with changing
arpas and storage sheds/mini barns will be rejected. Pool
egquipment storage areas dgenerally will be approved as long as the
structure is solely used for the storage of chemicals, pumps,
heaters ad other pool related wmaintenance supplies. This structure
shall not exceed 12' to the top of the roofline and shall be
located directly behind the primary residence. All structures are
subject to the following guideline:

A. The structure shall be constructed with quality materials.

B. ‘he roof colors shall match the color of the primary
residence.

C. ©No metal structures will be approved.
D. Al) detailed construction plans must be approved prior to

the commencement of construction. Size shall not exceed
10* X 10" without ACC approval.

4x510IL
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H Generally, regquests for thes

2 _BAGKERTRALL GOALB/CQURIS:
installation of Baskatball Courts will bs approved subijsct to tha
followving guidelines:

BASKETBALL COURTS:

A

B.
c.
D.

The final location of the courts shall bs approved by the
ACC.

Generally, Courts will not be approved in excess of 25°'X 25
The court may consist of concraste or asphalt materials.

Generally, no lighting will be permitted.

BASKETBALL GOALS:

A.

B.

C.

0.

Type; YThe backboard shall be made from one of the following
types of materials:

1. Clear plexiglass

2. Acrvlic

3. Graphite

No wooden back boards will be approved.

LOCATION: No basketball rim/board shall be attached to the
primary residence. Final location of the goal/board shall
be approved by the ACC prior to installation. Generally,
basketball goals will be approved if they are located
adjacent to driveways. All basketball gold logo's shall be
approve as part of the initial submittal. Logo's shall not
cover greater than 80% of the back board area as determined
by ACC.

s ENC ;. Generally, reguests for invisible fencing

will be approved subject to ACC approval of proposed fence leocation
prior to installation. All controller boxes, etc. shall be hidden

from view.

Qzs5/oi
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11, LAWN ORNAMENTS: All lawn ornaments and other items addsd to
the lot heyond the primary residence are subject to the approval of
the ACC.

Generally, ornamental bird baths will be approved as long as they
do not exceed thres (32} fest in height. Generally, conorete lawn
ornaments which exceasd 24 inches in height, such as desr, stc. will
not he approved by the ACC.

22, LANDSGAPE DESIGNS & PLANTING BEDS: All landscape designs and
planing beds are subject to review by the ACC. The ACC reservaes
the right to dany any reguest based upon a lack of conformity to
the established mesthetics of the neighborhood. At least 50% of
the front yard shall consist og grass.

3. SIGNAGE: All signage is subject to lccal and state
regqulations. The Declarant and its' builders reserve certain sign
rights as outlined in the Covenants & Restrictions and the
Declaration. All signage, except as follows, is subject to the
approval) of the ACC. The Declarant and its' builders are hereby
exempted from this requirement.

No signage shall be located in such a place whereby it restricts or
obstructs traffic visibility. No identification signage will be
allowed within the right « of ~way of a dedicated public street,
nor in any area not specifically approved by the ACC.

Generally, recquests for flashing or blinking signs will be denied.

SIGNAGE: Aall signage is subject to ACC approval, one
PFor Sale! sign shall be allowed in the front yard of a primary
residence after the initial sale of the residence by a builder. Up
until this point a builder and realtor sign will be allowed subject
to AcC approval of placement, size and colors utilized.

D SIGN : The following signage generally will not be
approved by the ACC:

A. 8ign advertising goods, services or home occupations.

B. Pennants, banners and portable signage.

AXSI01 b
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C. Any signage directsd at the Golf Course without ACC and Golf
Courss approval.

D. During development no sntrancsway signags shall ke allowed
excapt by the declarant and its designated builders. This
specifically addresses yard or garage sales and for sale by

OWNers.

14. SODDING & TREES: Goenerally, all front and side yards to back
edge of house muat be scdded, unless specifically approved by the
ACC. Generally, hydro seeding of yards will be approved during
cartain times of the year as established by the ACC. On all corner
lote, both areas adjacent to roadway shall be treated as front
yards and shall be subject to sodding requirements and fencing

linitations.

TREES: Minimum tree and planting bed requirements shall be
estabilished by the ACC on a housing ped by housing pod basis.

5. GHTS & OXES: The Declarant shall dictate a standard
mailbox and yard or coach light for each housing pod. The cost of
each shall be the responsibility of the purchaser or builder of the
home. The title owner shall be responsible to keep each in good
repair and shall not alter either w/o ACC approval. The title
owner at all times shall keep the dusk to dawn lighting in good
repair with working light bulbs.

All additional 1lighting is subject to ACC approval prior to
instaliation.

l6. PLAYGROUNDS: All requests for playground structures must be
approved by the ACC prior to installation. Generally, reguests for

playgrounds will bhe approved subject to the following guidelines:
A. Approved location

B. Constructed with quality materials. Generally, requests for
the installation of non commercial metal playgrounds will be

denied.
C. Helght not to exceed 15' unless specifically approved by the

ACC. QQSIDIw
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17, EXTERIOR PAINTING: No change to any exterior color (base or
trim) shall be made without the consment of the ACC. The ACC
reserves the right to restrict the colors which are utilized in
rapainting any exterior.

A8, _BUG ZAPPERE:  Ganerally, regquests for electric Bug Zappers
will ba approved subject to the owner requesting the davice
representing that it will be turned off not later than 10 p.m.

A% FLAC POLES: Generally, reguests for flag poles will be
approve subject to the pole being made of quality materials firmly
secured into the ground and not exceeding twenty feet in height.

A8. __ BIRD _HOUSES: <CGenerally, reguests for bird houses will be
approved subject to the followiag criteria:

1. Al) pole mounted bird houses shall be located in the rear
yard of a residence secured firmly into the ground in an
approved location.

2. Quality materials shall be utilized in the construetion of
the bird house.

3. All colors shall be approved by the ACC.

2Ll. OTBER: Any alteration or improvement made to a lot within the
community is subject to ACC approval prior to its commencement.
All questions should be directed in writing to the ACC committee at
the praviously stated address.

22. NON INVALIDITY OF ACC GUIDELYNES: No Declaration of a court

of competent jurjsdiction of the invalidity of any regulation or
part of a regulation contained in these guidelines shall invalidate
any other portion of these guidelines.

G2a51p/L,
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222 CONFLICT: Any conflict or ambiguity arising from the
application of the reguirements of thess guidelines and the

reguiraments of the Desclaration of Covenants conditions

and
Restrictions shall bs resolved in favor of tha application of the
beclaration of Covenants conditions and Restrictions.
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