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This instrument, executed this 6t day of 3.\ . 1955, herchy establigfts
plat covenants, conditions. and restrictions for the real estate to be known as Sawgrass, Section

Three “A”", which ree! estate is described in Exhibit *A™ hereto.

o
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All rights-of-way shown and not heretofore dedicated are hereby dedicated to the public
for its use a5 public ways

Land Innovators Company, an Indiana Limited Partnership, shall hereinafler by referred to
as “Developer™

| In addition to the covenants and restrictions set forth and herelnafter contained in

ths plat, the real estate described in this plat. shall also be subject to certain additional covenants
and restrictions which are contsined in a Decloration of Covenants, Conditions, and Restrictions
for the Legends at Geist (“Declaration™), recorded in the Office of the Recorder of Hamikion
County, Indiana, on the 22nd day of December, 1992, a5 Instrument Number 9251016, and 1o the
riphts, powers, duties, and obligations of the Legends at Gelst Properly Owners Association, Inc
{¢he “Association™) and the Legends at Geist Architecturs! Control Committee (the
“Committee™). as set forth in the Declaration and Design Guidelines promulgated by the
Committee Al owners shall take their title subject to the application of the terms and conditions
of the Dectaration. If there is and irreconeilable difference between and of the covenants and
restrictions contained in this plat and the covenants and restrictions contained in the Declaration,
the conflicting covenant or restriction contzined in this plat shall govern and control, only to the
extent of the irreconcilable conflict, it being the intent hereof that 2l such covenants and
restrictions shall be applicable to said real estate to the greatest extent possible
All of the terms, provisions, covenants, conditions, and restrictions which shall be
contairned in the Dectaration shali be incorparated herein by reference upon recording of the

Declaration In otder to provide adequate protection to all present and future owners of lots in
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Sawgrass - Seetion Three A"

this subdivision, the following covenants, restricrions and limitations, in addition to those set forth
in the Declaration, are heseby imposed upon and shali ron with the Jand included in this
subdivision and shali be binding upon the Developer and anyone al any time owning & part or
portion of such innd

Prior to application for improvement location permit from the appropriate govemmental
agency for the construction of u residence or other structure, site plans, landscaping plans and
building plans shall have been approved in writing by the Committee as defined in the Declaration
Suck approval shalf include but not be limited to; building design, calor and location, private
drives, {ree preservation, and proposed landseaping and fencing, all in accordance with the
requirements of The Legends at Geist design guidelines.

2 {.ots are subject to the following; Drainage Easements, Sewer Easements, Usility
Easements, Landscape Easements, Non-Access Ensements, and Ingress-Egtess Easements eicher
separaiely or in combination, us shown on the plat, which easements are reserved for the use of
the Lot owmers, the Association, public or private utility companies and governmental egencies, as
foltows:

“Drainage Easements” are created to provide paths and courses for area and local storm
drainage, either overland or in adequate underground conduit, 1o serve the needs of the
subdiviston and adjoining ground and/or public or private drainage system; it shall be the
individual responsibifity of the Lot owner to maintain the drainage across his own Lot Under no
circumstances sheli said easement be blocked in any manner by the construction or reconstruction
of any improvement, nor shall any grading restrict the water flow in any manner  Said areas are
subject to construction or reconstruction 1o any extent necessary to obtein adequate drainage at
any time by any governmental authority having jurisdiction over drainage by Declarant, its
SUCCESSOrS O AS5IgNS.

“Sewer Ersements” are hereby created for the use of the Lhility, public or private. having

jurisdiction over the sanitary waste disposal system designated to serve The Legends at Geint
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Flat Covenants
Sawgrass - Section Thiee "A™
Sewer Fasement shall be used to construct. nperate, inspect, maiptain, reconsiruet and remove
main, ducts. or other related utility structures of sanflary sewers that are 1 part of said system

“Utility Easements™ are hereby created for the use of public ot private uiility companies
and cakle televisior companiss, not including trervpenistion companies, for the instatletion of
poles, pipes, mains, ducts and ceble or other related utility structures, as well 85 for the uses
specified in the case of sewer assessments

“Landscape Easements” are hereby created over and across £.018 as aress within which
landscaping, earth mounds, screening material. fencing, walls, neighborhood and community
identification signs. directories, lighting, irrigation sysiems and other improvements may be
canstructed and maintained by the Developer or the Association to provide landscaped design
continuity and ensure attractive and aesthetically pleasing areas throughout the properties. Within
landscape easements, the Developer and the Association shall have the right to install, inspect,
maintain, reconstruct and remove such landscape improvements as desceribed herein Qwners of
Lots restricted by Landscape Easements shail have the right to fuily use and eajoy the land
granted as the easements, except for such use as may impair, impede, or unreasonably interfere
with the exercise by the Developer or Association of the rights granted herein  Owners of Lots

sestricted by Landscape Easements sheli no construct, nor permit to be constructed any structure

or obstruction on or over any pan of a Landscap> Easeunent or interfering with the Developer's

or Association’s abilify to use of gain actess to the Landscape Easement

o “Non-Access Easements™ are hereby created to prevent vehicular access from lots or
blocks to street, roads, or paths adjoining such lots or blocks. No driveways or any other type of
m improvement for vehicular ingress and egress shali be allowed within any area designated on this
plat as 8 Non-Access Easement
“Megintenance Easements” are created to provide means of access for public utility
b companies, governmenta! agencies and tha Assaciation to various areas of the subdivision

{including, withoul Timitation, the fakes or ponds shown on the within plat and on the

Developraent Plen for The Legends at Geist) to permit said parties to perform their respective

responsibilitics and to install. maintain and service their respective installations

L ,
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Plat Cavenants

Sawgrass - Section Three A"

“Landscaped Easemems™ and “Scieening Easements” ave reserved for the use of the Developer
and builders approved by the Beveloper and the Associution for the instodation. maintenance,
vepair and roplacement of tnounds. landscaping and other screening matednd (including, without
lirnitation, walls and fences). lighting. irrigation equipment and street signs or directories
throughout The Legends at Geist. and where so shown on this plat, and such Landscape
Easements shell constitute easements over, upon and across the lots uifected thereby, as shown on
the within plat.

The Developer and/or Builder(s) approved by the Developer shall retain the right to
display marketing and promotional signs within this plat until sale of 1he last lot in this plat owned
Sy cither the Developer or said approved Builder(s) Except as instaited and maintained by
Developer and the Association, or as authorized by the Commitiee, no permanent or ether
struciures of fandscaping shalf be erected or maintained on said Landscape Easements, and the
owners of the lots affected thereby shall rot do or permit to be done anything which will obstruct
or interfere with any installations made by the Developer or the Association in said Landscaped
Easements

The owners of lots in this subdivision shall take and hold title to their lots subject to all of
the foregoing Easements, to the rights of the public or private utility companies, govemmental
agencies, the Developer, the Association and others therein {(which rights also include the rights of
tugress and egross in, along, across and through said Easenzents), to the jurisdiction of the proper
authorities and to the easements herein granted and reserved

3 Subject to other provisions contained herein, building setback tines are hereby
established as shown on this plat (sometimes notes as “setback line™), between which lines and the
property lines of the fots, shall be erected or maintained no building or struclure. The owners of
all lots in Sawgrass, Section Three “A" shall be required to submit a drainage plan (which shall
include a suggested minimum Suilding permit ard satisfactory to the govermnmental agency which
issues building permit and satisfactory to the governmental agency which issues building permits
Fhe minimum pad elevation as so approvad by the Committes and the goveramental agency shali

constitute the minimurm elevation for all buildings on said lots
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Sawgrass - Section Three “A™

In addition, no buildings, structures or other improvements shall be constructed on any

BRI

purt of a lot lying within the floodway as shown on the within plat (i anv} except i accordance
with the nules and requirements of, and prior approval of, the Department of Natural Resources of

the State of Indiana  No building, structure or aceessory building shall be erected closer to any

side Jot line of any fot than six feet (6') unless a iesser building setback from 2 side lot line or rear
fot line is specifically approved by the Commitiee, which bultding lines shall, in any event, be not

less than five feet {5°) form any side lot line nor less than twenty Teet (20°) from any rear lot linz

*

uisNi

In po case shall aggregate side yards between homes be less than fourteen feet {147)  No building,

structure or accessery bullding shall be erected closer to the right-of-way of any street than

twenty five feet (25°) unless B lesser buitding setback is specifically approved by the Committee.

¥

Where buildings arc erected on more than one single Int (or panis thereof). these restrictions shall
apply to the combined Jots {or parts thereof) a3 if they were one single lot, and the restrictions
applied based on the distance from the buildings, structures or other improvements to the adjacent
lat lines of the iots adjcining the combined ot

4 Except to the extent any portions of lots in this subdivision are or may become
“Cormon Area” as defined in the Declaration, and which may be used for the purposes for which
the same are designed an intended, all lots in this subdivision shall be used solely for residential
purposes, unless alternative uses, such as permitted home oceupations, are consented to by the
Assuctation and gre permitted under applicable zoning laws. No structure shall be erected,
aftered, placed or permitted 1o remuin on any residentie! lot herein, other 1han one detacked
single-family dwelling, a private garage for not more than four (4) cars, and residential accessory
buiidings and amenities; provided, however, that, if and to the extent specifically permiited and
agproved by the Committee, accessory buildings on a lot may include fiving quarters for guest and

iavitees of the owner of said lo4, but such quarters shalt not be used by the owner of said lot as &

7 G0gnS6

rental unit or for rental purposes. No portion of any lot may be sold or subdivided so that there

will be thereby created a greater number of fots than the original number platted

LR JECRNE SETRR
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Sawgrass - Section Three “A"
5 The ground floor of each dwelling constructed on o lot, exclusive of one-story

Ta g

open porches and garages, shail be not less than fourteen hundred (1,400) square feet in the case
of a one-story structure, nor less than one thousand (1,000) square feet in the cass of a multple
story structure, provided no structure of more than one story shall have less than an aggrepate of
eighteen huadred (1.800) square feet of finished and livable floor area.

6. No construction vehicles, shacks or outhouses shall be erected or situated on any
lot heretn, except for use by the builder during the construction of a proper structure, which

»

“ULSNI

butlder's temporary construction siructuse shall be promptly removed upon completion of the

proper structure

IS Y
-
.

7 All motor vehicles belonging to members of a household shull have permanent

b o

parking spaces in garages or driveways and no disabled vehicle shal! be openly stored on any
residential ot Also. no boat, trailer, camper, or motor home of any kind (including. but not in
limitation thereof, house trailers, camper traflers, or boat trailers) shall be kept or parked upon

said lot except if kept from view of neighboring residunces and street by being in a garage.

G6

4 Mo advertising signs (except one of not more than five (5) square feet designated
e g— “For Rent” or “For Sale” per lot}, biflboards, unsightly objects or nuisances shall be erccted,

placed or permitted to remain on any lot, except lots used as model lots by an owmer which then

y

owns four or more lots

9 All clotheshnes, garbage cans, sbove-ground storage tanks, mechanical equipment,

()
) O and other similar items on Lots shall be located or sereened 5o as 1o be concealed form view of
{ neighboring lots, streets, and property located adjacent to the Lot. Al rubbish, trask, ard garbage
m shall be stored in appropriate conteiners and shall regularly be removed form the Properties and
shall no be allowed to accumulate thereon

b 10 It Shall be the duty of the owner of each lot in the subdivision to keep the grass on

tus lot properly cut and to keep the lot free from weeds, dead trees and trash and otherwise neat

and attractive in appearance, including, without limitation, the proper mainteaance of the exterior

of any structures on such lot. in the event the cwner of any ot fails to do so in a manner

satisfactory to the Association. the Association shail bave the right (but aot the obligation)

L
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through its agents and employees, to enter upon said lot and 1o repair, mainain and restore the lot
and the exterior of the improvements erected thereon. The cost of such exterior maintenance
shall be and constitule & special assessment against such lot and the owner thereof, lo be assessed,
coltected and enforced as provided in the Declsration.

1} The Aszocistion may moke assessments to cover any costs incurred in enforcing
thess covenants or in undertaking any maintenance or other activity which is the responsibility of
the Associztion or of & lot owner hereunder or under the Declaration, but which such lot owner
has not undertaken as required Fereunder or under the Declaration  Any such assessment shall be
assessed only against those Jot owners whose failure to comply with the requirements of the
covenans hereundes and under the Declaration necessitated the aulion to enforce such covenants
or the undentzking of the maintenance or other activity

12 No farm animals or fowls of any kind, nor any domestic animals for commerciat
purposes, shall ba kept or permitted on any lot or tots in this subdivision at any time.

13 No noxious, untawibl, or otherwise offensive activity shall be carried out on any
fot in this subdivision, not shall anything be done thercen which may be or may become an
arnoyance or nuisance to the neighborhood in the opinion of the Developer or the Association

14 No private. or semi-private, waser sapply and/or sewage disposal system mey be
located upan any lot in this subdivision which is not in cumpliance with regulations or procedures
a5 provided by the applicable public heslth ngencies, or other civii authority having jurisdiction,
and as approved by the Committee  No septic tank, absorption field or any other method of
sewage disposal shall be located or constructed on any lot or tots herein except as approved by
said health suthority and any other authority resulting from restrictions heretofore recorded and
affection the real estate herein.

15 No construction shall be commenced nor shall any building, structure or other
improvements be erected, piaced or altered on any lot in this subdivision until the building plans,
specifications and plot plan showing the location of such construction have been approved as to
the compatibility of the same with existing structures ard with the intent of these covenants and

those set forth in the Declaration, by the Commitzee, in accordance with the procedures for such
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Plat Covenants
Suwgrsss - Section Three “A"
approval contained in the Declaration and all rules. regulstions and guidelines adopted hy the
Committee. [f the Commirtee fails 10 act upon any plans submitted to it for its approvai within 2
period of thirty (30) days form the subinission date of the tame, the owner may then proceed with
the building or construction activity according to the plans as submitted . Neither the Committez
nor any of its members shall be entitied to any compensation for services performed puisuant to
this covenant or in petforming any of its duties or obligations set forth in the Declaration.

16 No wall, hedge or shrub planting which obstricts sight lines at elevations between
2 and 6 feet above the street, shall be placed or permitted to remain on any comer ot within the
triangular area formed by the street property lines and a fine connecting points 25 feet from the
intersection of said street lines, or in the case of a rounded property coraer from the intersection
of the street lines extended  The same sight Eine fimitations shall apply to any lot within 10 feet
from the intergection of a street line with the edge of a driveway pavement or alley line. No tree
shall be permitted to remain within such distances of such intersectians unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight line

I7  The Association, in sccordance with the terms of the Declaration. but subject to
the oblizations of individual lot owners to keep “Drainage Easements” free of obstructions so
that the flow of water will be unimpeded, shall maintain the storm drainage system for the
subdivision and, for such purposes, shall have an easement aver all portions of the subdivision
used s part of such storm drainage system. Such maabmienance by the Assecistion shall, 1o the
exient recessary, include the maintain of all inlet pipes, open diwches, pipes, swales, lakes and lzke
banks The costs and expenses of such maintenance of the siorm drainage system {including the
lakes, ponds or marina shown on this plat} shall be assessed a5 part of the general assessment
against the owners of nll lots in this subdivision as provided in the Declaration, such assessments
shali be secured by the lien for the same as provided in the Declaration. Sump pumps. gravity
drains end other drains serving individual residences or lows shall not outfalt or empty onto grass
swales between lots, but only into major drainage swales or storm structures included in the storm

drainage sysiem for the subdivision
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I8 Lots with fronage on more than one {1} street shafl have all of their accass points from
only one (1) of such street frontages, uniess otherwise approved by the Committee  Sanitary
sewer marholes shall not be placed under or within ose foet horzemal distance of pavement,
including driveways or sidewstks unless approved in writiny in advarce hy the utility

19 [f the parties hereto, or any of them, or their heirs or assigns shall violate or
attempt to violste any of these covenants. restrictions. provisions or conditions herxin, it shall be
Yawful for the Association, the Committee (as to matters for which it hes responsibility} or any
other person owning any real property situated in this subdivision 1o prosecute any proceedings at
faw or in equity agains! the person or persons viclaling or aftempting to vioale any such
covenant, either to prevent him or them from doing so, or to recover damages or other dues for
such violation, or to require the removal of structures erected in violation thereto.

20, These covenanis are to run with the land, and shal be binding on all parties and all
persons claiming under them until December 31, 2015, at which time said covenants shall be
sutomatically extended for successive periods of ten (10) years each, unfess by avote of a
majority of the then owners of the lots in this subdivision it is agreed to change { or terminate)said
covenznts in whole or in part; provided, however. that no change or termination of said covenants
shall affect any casement hereby created or granted unless all persons entited to the beneficial use
ol such easement shall consent thereto

b3 Nat used

22 Thedischarge of firearms within The Legends at Geist is prohibited. The term
“Arearms” inchuded bows and arrows, slingshots, “B-B" guas, pellet guns, and other firearms of
ell types, regarcless of size  Not withstanding anything to the contrary contained herein or in the
By-Laws, the Assaciation shall be obligated to take action 1o enforce this Section.

23 No above-pround swimming pools shall be erected, constricted or installed on any
Lot, provided, nothing herein shall preciude installation and use of hot tubs, spas, jucuzzis or any
similar apparatus, with prior approval of the Committee

34 Except as may be permittad by the Board or its designee, no window air

condilioning units may be installed on any lot



Plat Covenants
Sawgrass - Section Three VA"

25 No solar energy collector panels or attendans hardware or othes energy
conservation equipment shall be constructed or instafled on any Lot unless it is an integral and
m i harmonious past of the architectuzat design of a structure, as determined in the sole discretion of
. the Committee
q 26, Every Owner shali cause all tenants and/or occupants of his or her Lot to comply

with these restrictions, the Declaration, By-Laws, snd the niles and regulntions adopted pursuan!
A thereto, and shall be responsible for all violations and losses to the Common Areas causes by such
.

occupants, not withstanding the fect that such occupants of a Lot are fully liable and may be

sanctioned for any violation of the Declaration, By-f zws. and rules and regulations adopted

pursuant thereto. The Owner must make available to 2ny lessee copies of these restriclions, the
Dectaration, By-Laws, and the rules and regulations.

47 Owners of all lots in this subdivision, by acceptance of the deed transferring titie to
suid lots, consent to Declurant or its successor or assigns petitioning for annexation of all real
estate in this subdivision into the boundaries of any City or Town.

28 The Association may, but shall not be cbiigated 1o, maintain or support certain
activitics within The Legends st Geidt designed to make The Legends at Geist safer than they

otherwisz might be Neither the Assocition, the Declarant, nor any successor Declarant shall in

FUR———— any way be considered insurers or guarantors of security with The Legends at Geist, however,
\n end neither the Association, the Declarant, nor any Successor Declarant shall be held tisble for
O any loss or demage by reason or failure to provide adequate security or ineffectiveness of securily

measures undertaken  All Owners and Occupants of any Let, tenants, guests and invitees of any
m Owner. as applicable, scknowledge that the Association and its Board of Directors, Declarant, or

PRTE FPEULE SR NP IN T SRRy

any Successor Declarant and the New Construction and Modifications Committee do no represent
of warrant that any fire protection system, burglar alarm system or the security system designed
by or installed accordingly to guidelines established by the Declarant or the New Construction or

Modifications Committees may not be compromised or circumvented, thar any fire proteciion or

burglar alarm systems or other security systems will prevent loss by fire, smoke, burglary, theft.

L ~
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hold-up, or otherwise, nor that fire protecticat or burglar alerm systems or other security systems
will in all cases provide the detection or protection for which the system i3 designesd of intended.

Each Cwner and Occupant of any Lo!, and each teaunt, guest and invitea pt any Owners,

i

H

85 applicable, acknowledges and understands that the Assectation, its Board of Directors and
Committees, Declarant, or any Successor Declarant are not insurers and that each Owner and
Occupant of any Lot and each Tenant, guest and invitee of any Owner assumes sk risks for loss or

damsge to person, to Lots and to the contents of Units erd further acknowledges that the

Association, its Board of Directors and Committees, Daglarant, or any Successor Declarant have

trneALITLR LI
-

“ULSNI

made no representations or warranties nor has any Owner, occupant, tenant, guest or invitee

relied upon any representations or warranties, expressed or impied, including eny warranty or

Foos
#

merchantability or fitness for any particular purpose, relative to any fire and/or burglar alarm
systems or other security systems recommended or instalied or any security measures undertaken
within the propenties

29 Invalidation of any of the foregoing covenants, provisions, restrictions or

conditions by judgment or court erder shall in no way effect any of the other provisions, which

1

shall remain in full force and effect

N WITNESS WHEREOF, the undersigned, as the owner of the above described real
ertate, har hereunto cauted his name to be subscribed this 3618 day of :“Ahi \
19 95

HG6

e R TR A .

7609

L.AND INNOVATORS COMPANY
DEVELOPER

By @m A=

STATE OF INDIANA }
) 8§
COUNTY OF MARION )

;
4

L
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Before me, the undersigned, & Notary Public in an for sald County and State, personally appeared
RN, Thompson, General Pariner of Land Innovators Company, who acknowledged his execution
of this instrument as his voluntary act and deed

- Witniess my signature and notary Seal this _26th day of___ Juiy 1998,
’ RN
% - :‘. l ":4
NS g
T
¢ . Daig M. Compton  “i, €7
H Notary Public TNk
H My commission expires: o
; e June 23, 1997 Resident of __Hamilton  Cousty
§
L]
i ATTEST:
¢

A

RIEWTIe.

This instrument prepared by RN, 1hompson General Pariner
Lznd Innovators

234 § Franklin Read
Indipnspolis, ¥ 46219

I,W RICL LY 2 F P
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l LAND DESCRIPTEON

Part of the Egsl Kalf Section 4, Townhip 17 Worth, Ronge 5 Eost of the
Second Principol Merldlon, Foil {reek Township. Hamitton County, fndlong
and described ox {ollows:

Commencing ot Lhe Mortheaat corner of iha Northases! Qucrter satd Seclion 45
thence South 00 degrees 07 minules 15 seconds Fost aleng Lhe Egst tine of sald
Nor threst Quorier o distonce of 1765.05 feet lo the North ilne of the South
Holf of sol¢ Horthweat Quorter;
iherce South B8 degrees 13 minutes 25 seconds Yest along sold Nerth line o
distonce of BB6.76 feel;
ihence Sculh OO degresa 14 minutez 06 seconds Eost $095.96 feel Lo the FOINT
0F BEGINNING:
thenee South 78 dagrees 31 minutes 08 seconds Yest 301.96 fesl;
thence South 48 degrees 09 minutes 43 seconds Eost 326.73 fest;
thence South 55 degrees 06 minutes 54 seconds Yest 150.25 fzet to o non-tongeni
curve, fron which the radlus peint dears North 55 degrees 06 ninuies 54 seconds
Eost;
thence Southessterly clong sold turve on arc distonce of 44.71 feel lo 0 point
from shich the radlus point beors Morth 49 degrees 43 nirutes 21 seconds Eosi,
soid curve hoving a rodius of 475.00 feel;
thence South 40 degrees 1§ ninuies 33 seconds Eost 167.65 feel;
thonce Norlh 49 degrees 43 minutes 21 seconds East 50.00 fee’ to o non-tangent
;urve. fron *hich ihe rodlus poink beors North 49 degress 43 minutes 21 seconds

ost;
: thence Norlherly and Northeasierly along sold curve an arc disiones of 23.58
fest to o polnt from which the rodius paini brars South 40 degrees 16 minutes
39 seconds Eost, sobd curve having o redius of 15.00 feet;

thence Horth 49 degrees 43 minutes 21 seconds Eost 278.55 feat to o tongent
curve to the righl ond from which the rodius poind bears Soulh 4C degrees 16
ninutes 39 seconds East;

thence Easterly along sold curve on orc dislonce of 36.14 feet to 1 polnt of
reverse curve, from which the rodivs polnt beors South 01 degrees 07 ninutes
%5 seconds Yest, sofd curve hoving o rodius of 50.00 feel;

thence Northeasteriy ond Noriherly clong said reverse curve on arc distonce of
79.73 feet to o point from enlch lhe rodius point beors South B2 degrees 45
ninules 52 seconds Wes!, sold curve hoving o rodius of 50.00 reet;

thance Norih 20 degrees 14 minutes 08 seconds Yest 188.66 feet to the point of
beginning ond conlofning 2 2816 ocres nore or lesy.
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DECLARATION OF COVENANTS &Keﬁmw.%%i

AND HESTRICTIONB
FCR THE LEGENDS AT GEIST
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This Daclaracion (hersinafter veferrsd to 2m "the Daclaration”
or "this Declaration”), made this 73 day of f]ﬂmadk‘L__, 1592, by
Land Innovators Company, an Indiana Limited Partnership
(hareinafter referred to aa "Declarant*),

paclarant is ths cwner of or mzkes this Declaration with the
consent of the owners of the real estate in Hamilton County,
Indiana, which iz more particularly describesd in Exhibit "a-
atteched hereto and incorporated herein by referznce {(hereinafter
referred to a3 the “Real Bstate");

Declarant desires and intends to create on the Real Batate a
comrunity of neighborhoods with private and public streets,
landscaped areas, cpen spaces, a golf course, lakes or ponds aad
common areas and amenities fur the benefit of such residential
neighborhoods, which neighborhoods shall be known collectively as
*The Legends at Gedist™;

beclarant desires to provide for the preservation and
enhancement of the values and amenitieg in such community and the
common areas therein contained, and, to this end, Declarant desires
to subject the Real Estate to certain rights, privileges,
covenants, restrictions, casements, assessments, charges and liens,
each end 211 to the extent herein provided, for the benefit of the
Real Estate and each owner of all or part thereof:

beclarant deems it desirable, for the efficlent preservation
of the values and amenities in said community, to create zn agency

to which shall be delegated and assigned the powers of owalng,
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maintaining and adminimtering any common armas located cn the Real
Sstate, adminiztering and enforcing the covenants and restrictions
contained in this Declaration, collecting and disbursing the
aspessments and charges imposed and created hereby and hersunder,
and promoting the health, safeiy and welfr:e of ths owners of the
Real Estate, and all parts therasof;

Declarant has caused, or will cause, to ba incorporated under
the laws of the State of Indlana a not-for-profit corporation under

the name "The Legends at Geist Property Owners Association, Inc.*,
or a similar name, as such agency for the purpose of exercising
such functions;

Declarant hereby declares that the Real Estate and any
additional real estate which is hereafter made subject to this
PDeclaratinn by Supplemental Declaration (as defined herein) is and
shall be held, transferred, sold, conveyed, hvpothecated,
encurbered, leased, rented, used, improved and ocrupied subject to
the provisions, agreements, conditions, covenants, regtrictions,
eagements, assessments, charges and liens hereinafter set forth,
all of which are declarad to be in furtherance of a plan for
preservation and enhancement of the Real Estate, and are
established and agreed upon for the purpose of ephancing and
protecting the value, desirability and attractiveness of the Real
Estate as a whole and of each of the Lots wituated therein.
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Declaraticn of Covenants and Page 3
Restrictionm for The Legends at Gelst

This Declaraticn doos not and is not intsnded to craate a
condominium within the meaning of the Indiana Horizontal Property
Law, Indiana Code §32-1-6-1, et meg.

ARTICLE I
Definitions
gection 3. The following words and terms, when used herein
or in any supplement or amendment hereto, unless the context
clearly regquires otherwise, shall have tha following meanings:

{A) *Act* shall mezn and refer to tha Indiana Not-For-Profit
Corporation Act of 1971, &z amanded;

(B) "Authority Transfer Data® shall moan and refer to the
=olans B Control Date" determined pursuant do Article I1IT,
Section 2(b) of this Declaration;

{C) *Articles™ or ®"Articles of Incorporation® shall mean and
refer to the Articles of Incorporation of the Corporation, as
the same may be amended from time to time;

{D) ™"Base Amsessment” shail mean and refer to assessments
levied against all Lots in the Resl Estate to fund Common

Expenses.

{E) "Board®" or “"Board of Directors* shall be the elected body
having its normal meaning under Indiana corporate law.

(F) “By-Laws" Bhall mean and refer to the Code of By-Laws of
the Corporation, as the same may be amended from time to time;

Gy "Committee" shall mean and refer to the “The legende at
Geist Architectural Control Committee®, the mame being the
comnittee or entity established pursuwant to Article VvIII,
Section 1 of thiz beclaration for the purposes herein stated.

(H) "Comron Ares" shall be an inclusive term referring to all
General Common Area and all Exclugsive Comnon Area, as defiped
herein,.

{¥) '"Commop BExpenses" ghall mean and refer to expenses of
administration of the Corporation, and expenses for the
upkeep, maintenance, repalr and replacement of the Common

aas]oib
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Arsas, and all sums lawfully assessed against the Owners by
the Corporation, and all sums, costs and expenses declared by
this peclaration o be Common Expanses,

(J) *"Corporation" shall mean and refor to The Legsnds at
Geist Property Owners Assgoclation, Inc., an Indiana not-for-
profit corporation which Declarant has caused, ov will cause,
to ba incorporated under said name or a similar name, its
succeszors and assigns.

(%) "bDaclarant" shall mean and refer to Land Innovators
Company, an Indiana limited partnership, or its successors,
muecessors—-in-title or assigns who take title to any portion
of the property described in EBxhibits “"A* or "B* for the
purpose of development and sale and are designated as the
Daclarant heresunder in a recorded instrument executed by the
immediately preceding Declarant. Por purposes of this
beclaration, an "affiliate” of the Declarant shall be any
entity which hss executed a power of attorney authorizing
Declarant to exercise control over any portlon of the
Properties owned by such entity for the purpose of exercising
any of the rights greanted to the Declarant under this
Declaration or the By-Laws.

(L) “Develvpment Plan® shall mean and refer to the
preliminary plan and any subsequent amendments thereto
reflecting Declarant's proposed developmenk of the Real
Estate, a copy of which is attached as Exhibit *“C" and hereby
incorporated hereln by reference.

(M) "bwelling Unit" shall mean and refer to any building,
structure or portion thereof situated on the Real Estate
designed and intended for use and occupancy as a residence by
one (1)) family.

(¥) "BExclusive Common Area" shall mean and refer to certain
portions of the Common Area which are for ithe exclusive use
and benefii of one or more, but less than all, Reighborhoods,
as more partlcularly described in Article II of this
Declaration.

{0) *Ceneral Common Area" shall mean all real and personal
property which the Assoclation now or hereafter owns or
otherwise holds for the common use and enjoyment of all
Cwners.

{¥)} “rLot? shall mean a portion of the Real Estate, whether
developed or undeveloped, intended for development, use, and
occupancy as an attached or detached for a single feamily, and

4asibll
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shall, unless cotherwise apacified, include within its meaning
{by way of illustration, but not limitation) condominium
unite, townhouse units, cluster homes, patio or aeroc lot line
homes, and mingle-family detached houses on separatsly platted
lote, as well as vacant land intendsd for development as much,
all az may bs daeveloped, used and defined as herein provided
or as provided in Supplemsntal Daclarations covering &ll or a
part of the Properties. The term shall include all portions
of the Lot owned as well am any structure thereon. In the
case of an apartment building or other structure which
contains multiple dwellings, each dwelling shall be deemed to
be a separate Unit. A Lot will not necessarily be the same am
any individually numbered parcel of land shown upon, and
identified as a lot on, any recorded subdivision plat of the
Real Estate or any part thereon. For purposes of this
pDaclaration, a "Lot" may be (1) any individually numbered
parcel of land identified as a Lot on such a subdivigion plat,
{1i) part of such a numbered parcel of land, (ill) such a
numbered parcel of land combined with part or all of another
such nurbered parcel of land, or {(iv) parts or all of two (2)
or more of such numbered parcels of land comblned.

In the case of a parcel of vacant land or land on which
improvements are under construction, the parcel shall be
desmed to contain the mumber of Lots designated for
residential use for such parcel on the Pevelopment Plan or the
gite plan approved by beclarant, whichever is more recent,
until such time as a certificate of occupancy is issued on all
or a portion thereof by the local governmental entity having
jurisdiction, after which the portion designated in the
certificate of occupancy shall constitute a separate Lot or
Lots as determined above and the number of Lots on the
remaining land, if any, shall cootimue to be determined in
accordance with this paragraph. '

(Q) “Member® ghall mesan and refer to a Person entitled to
membership in tha Awsoclation, as provided herein.

{R} “"Mortgage” shall mean and refer tc a mortgage, a deed of
grggt, a deed to secure debt, or any other form of security
eed.

{(5) "“Mortgagse" shall mean and refer to the holder of a
recorded mortgage lien on a Lot or Dwelling Unit.

(T) "Mortgagor® shall mean and refer to any Person who gives

a Mortgage.
Qas! olle
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{U} “Neighbor.ocd* shall mean and refer to aach u:guratoly
developsd and denominated residential area comprised of one
{1) or mors housing types subject to this Declaration, whether
or not governed by an additional owners association, in which
ownars may have common interests other than those common to
all Association Members, such as a common thems, entry
feature, development name, and/or common areas and facilities
which are not available for uwse by all Association Members.
For example, and by way of illustration and not limitation,
each condominium, townhouse development, cluster home
development, and single-family detached housing development
shall constitute a separate Neighborhood.

In addition, each parcel of land intended for development
ag any of the above shall constitute a Nsighborhood, subject
to division into more than one (1} Neighborhood upon
development. Where the context permits or requires, the term
Neighborhood shall also refer to the Neighborhood Committee
(established in accordance with the By-Laws) or Neighborhood
Asscociation baving jurisdiction over the property within the
Keighborhood. It shall not be necessary for any Neighborhood
to be governed by an additional owners association except in
the case of a condominium or as otherwlse regquired by law.
Neighborhoods may be divided or combined.

(v} "Neighborhood Assessments” shall mean assessments levied
against the Lots in a particular Neighborhood or Neighborhoods
to fund Neighborhcood Exzpenses, as more particularly described
in Article IX, Section 1 of this Declaration.

(W) “Nelghborhood Expenses® shall mean and include the actual
and estimated expenses incurred by the Asscociation for the
beneflt of Owners of Lots within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for
capital repairs and replacements, all as may be specifically
authorized from time to time by the Board of Directors and ag
more particularly authorized herein.

{%y "Owner"™ shall mean and refer to one (1) or more Persons
who hold the record title to any Lot which is part of the
Properties, but excluding in all cases any party holding an
interest merely as security for the performance of an
obligaticn. If a Unit is s0ld under a recorded contract of
gale, ané¢ the contract specifically so provides, then the
purchase (rather that the fee owne.) will be considered the
Oowner. If a Unit is subject to a written lease with a term in
excess of one (1) year and the lease specifically so provides,
then upon filing a copy of the lease with the Board of
Directors the lessee (rather than the fee owner) will be

asloive
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considered the Owner for the g:rpoao of exercising all
privileges of membership in the Association.

(¥) “Porson" shall msan and refor to a natural psrson,
campnn{, corporation, partnership, association, rust, or
other legal entity, or any combination thereof,

(2) “Properties” shall mean and refer to the real progf:ty
described in Exhibit *A® attached hereto, togsther with such
additional propsrty as is hereafter made subject to this
peclaration by Supplemental beclaration.

(AA) "Property Owners Association® shall mean and refer to The
Legends at Geist pProperty Owners Association, Inc., an Indiana
corporation, its successors or assigns. The use of the term
wagsociation® or "as3o .ations* in lower case shall refer to
any condominium asgocietion or other owners agsociation having
jurisdiction over any part of the Properties.

{BB) "Restrictions* shall mean and refer to the agreements,
conditions, covenants, restrictions, easements, agsessments,
charges, liens and all other provislons set forth in this
peclaration, as the same may be amended from time to time.

{CC) "Special Assessment® shall mean and refer to assessments
levied in accordance with Article X, Section 5 of this
Declaration.

(DD) "Supplemental Declaration” shall mean an amendment or
supplement to this Declaration executed by or consented fo by
peclarant or lts successors, and recorded in the public
records of Hamilton County, Indiana, which subjects additional
property to this Declaration and/or imposes, expressly or by
reference, additional restrictions and obligations on the land
degcribed therein. The term shall also refer to the
instrument recorded by the Asscciation pursuant to Article
TIIT, Section 2 of this Declaration to subject additionsal
property to this Declaratiocn.

(EE) "Voting Member” shall mean and refer to the
representative selected by the Members of each Neighborhood to
be responsible for casting all votes attributable to Lots in
the Neighborhood for election of directors, amending this
peclaration or the By-Laws, and all other matters provided for
in this Declaration and in the By-Laws. The Voting Member
from each Neighborhood shall be the senior elected officer
(e.g., Neighborhood Committee chairman or Neighborhood
Assoclation president) from that Neighborhood; the aliernate
Voting Member shall be the next most semior officer.

4asiolv
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ARTICLE II
peclaration of Restriction and Statement of Property Rights

Section 1. Declaration. Declarant hereby exprewssly
declares that the Real Estate shall be held, transferred and
occupled subject to these Restrictions. The Owners of any Lot
subject to theses Restrictions, and all other Persons, (1) by
acceptance of a deed from Declarant, or its successors, conveying
title thereto, or the execution of a contract for the purchase
thereof, whether from Declarant or & subsequent Owner of such Lot,
or (1ii) by the act of occupancy of any Lot, shall conclusively be
deemed to have accepted such deed, executed such contract and
undertsken such cccupancy subject to each Restriction and agreement
herein contained. By acceptance of such deed, or execution of such
contract, or undertaking such occupancy, each Owner and all other
persons acknowledge the rights and powers of Declarant, the
Committee and of the Corporation with respect to thege
Restrictions, and also, for itself, its heirs, personal
representatives, successors and assigns, covenant, agree and
consent to and with Declarant, the Committee, the Corporation, and
the Owners and Subsequent Owners of each of the Lots affected by
these Restrictions to keep, observe, comply with and perform such

rRestrictions and agreement.

Secticn 2. Property Rights. Bvery Owner shall have a

right and nonexclusive easement of use, access and enjoyment in and

to the Common Area, subject to:

axSsioe
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{a) this Declaration as it may be amended from time to time
and to any restrictions or limitations contained in any desd
. conveying such property to the Assccilation;

! (b) the right of the Association to limit the number of
?

guests who may use any racreational facilities within the
Common Ares. and to adopt rules regulating the use and
enjoyment of the Common Area;

N (¢) the right of the Assoclation to suspend the right of an

: Owner to use recreational facilitles within the Common Area

: (1) for any period during which any charge against such
Owner's Lot remains delinquent, and (ii}) for a pericd in
accordance with the rules and regulations promulgated by the
Board of Directors of the Association for violations of the
peclaration, By-Laws, or rules of the Association after notice
and a hearing pursuant to the By-Laws;

(d) the right of the Association to dedicate or transfer all
or any part of the Common Area pursuant to these Covenants and
Restrictlons;

(e) the right of the Association to impose reazonabla
membership requirements and charge reasonable admission or
other fees for the use of any recreatiocnal facility situated
upon the Common Area;

(f) the right of the Association to mortgage, pledge or
hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred; and

{g) the rights of certain Owners to the exclusive use of
portions of the Common Areas, designated Exclusive Conmenon
Areag, as more particularly described in Section 3 below.

Section 3. Exclusive Common Areas. Certain portioms of

the Common Aree may be desidanated as Exclusive Common Area and
reserved for the exclusive use or primary benefit of Owners and
occupants of Lots within a particular Neighborhood or
Neighborhoods. By way of illustration and not limitation,
gxclusive Common Areas my include entry features, recreational

facilities, landscaped medlans and cul-de~sacs, lakes and other
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portions of the Common Area within a particular Neighborhood or
Neighborheods, or private driveways serving more than one Lot. All
conts amsociatrd with maintenance, repair, replacement, and
insurance of an Exclusive Common Area shall he assessed as a
Neighborhood Assessment against the Ownera of thore Lots to which
the Exclusive Common Areas are assigned.

Initially, any Exclusive Common Area shall be designated as
such and the exclusive use thereof shall be assigned in the deed by
which the Declarant conveys the Common Areas to the Assnclation or
on the plat of survey relating to such Common Area; provided, any
such assignment shall not preclude the DPeclarant from later
assigning use of the same Exclusive Common Area to additional Lots
and/vr Neighborhoods, so0 long as the Declarant has a right to
subject additional property to this Declaration pursuant to Article
iII, Section 1. Thereafter, a portion of the Common Area may be
assigned as Exclusive Common Arca of a particular Nelghborhecod or
Neighborhoods and Exclusive Common Area may be reassigned upon the
vote of Voting Members representing a majority of the total Class
»an yotes in the Asgociation, including a majority of the Class "a"
votes within the Neighborhood(s) to which the Exclusive Common
Areas are agssigned, if applicable, and within the Neighborhood(s)
to which the Ezclusive Common Areas are to he assigned. As long as
the Declarant owns any property described on Exhibits "A® or "B°
for development and/or sale, any such assignment or reassignment

shall also require the consent of the Declarant.
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The Association mey, upon approval of a majority of the
members of the Neighborhood Committee or Board of Diraectors of the
Neighborhood Amsociation for the Neighborhood(s) to which certain
Exclusive Common Areas are assigned, jermit Owners of (Units in
other Neighborhoods to use all or a portion of such Exclusive
Common Areas upon payment of reasonable user fees, which fess shall
be uzed to offset the Neighborhood Expenses attributable to such
Exclusive Common Areas.

Section 4. Golf Course. Access to the Golf Course, if
any, within or adjacent to uny Neighborhood is strictly subject to
the terms, conditions, rules and procedures established by the
Owner(s) of the Golf Course. No Owner or occupant gains any right
to enter, to use, or to require the continued existence or
operation of the Golf Course by virtue of ownership or occupancy of
a Lot.

Section 5, Annexation. The Real Estate or poritions of
the Real Estafe may be annexed into a City or Town upon the filing
of a pPetition for Annexation by Declarant. Every Owner, by
acceptance of a deed to any lot or portion of the Real Estate,
congents to the Annexation of the Real Estate into whatever City or
Town to which Declarant petitions for annexation. No Owner shall
remonstrate or in any way oppose the anpexation of the Real Estate
into any City or Town to which Declarant petitions for annexation.

ARTICLE IIX

Annexation and Withdrawal of Property
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Section 1. Annexation Without Approval of Class "A*
Membarship. Daclarant shall have the unllateral right,

privilege, and option, from time-to-time at any time until all
property described on Exhibit “B» has been subjected to this
Daclaration or Decembsr 31, 2012, whichever is earlier, to subject
to the provisions of this Declaration snd the jurisdictlion of the
Association all or any portion of the real property described in
BExhibit "B", attached hereto. Such annexation shall be
accomplished by filing in the public records of Hamilton County,
Indiana, a Supplemental Peclaration annexing such property. Such
Supplemental Declaration shall net require the consent of Voting
Members, but shall require the consent of the Owner of such
property, if other than Declarant. Any such annexation shall be
effective upon the filing for record of such Supplemental
Declaration unless otherwlse provided therein. Declarant shall
have the unilateral right to transfer to any other Person the
right, privilege, and option to annex additional property which is
herein reserved to peclarant, provided that such transferee or
assignee shall be an affillate of the Declarant or the developer of
at least a portion of the real property described in Exhibits =ar
or "B* and that such transfer is memorialized in a written,
recorded instrument executed by the Declarant.

Section 2. Annexation With Approval of Class "an

Membership. Subject to the consent of the Owner thereof, the

Association may annex real property other than that described on
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Exhibit "B*, and following the expiration of the right in Section
1, any propsrty described on Exhibit “B", to the provisionsm of this
peclaration snd the jurisdiction of the Association. Such
annexation shall require the affirmative vote of Voting Members or
alternatives representing a majority of the Class "A" votes of the
Association (other than those held by Declarant) present at a
meeting duly called for such purpose and of the Declarant, sc long
as Declarant or its affiliates own property subject te this
Declaration or which may hecome subject hereto in accordance with
Section 1 of this Article.

Annexation shall be accomplished by filing of record in the
public records of Hamllton County, Indiana, a Supplemental
peclaration describing the property being annexed. Any such
Supplemental Declaration shall be signed by the President and
secretary of the Association, and by the Owner of the property
being annexed, and any such annexation shall be effective upon
filing ucnless otherwlse provided therein. The relevant provisions
of the By-Laws dealing with regular or special meetings, as the
case may be, shall apply to determine the time required for and the
proper form of notice of any meeting called for the purpose of
coneidering annexation of property pursuant to this Section 2 and
to ascertain the presence of a gquorum at such meeting.

Section 3. aAcquigition of Additional Common Area.

Declarant may convey to the Association additional real estate,
improved or unimproved, located within the properties described ir
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mxhibits “"A* orx "B" which upon conveyance or dedication to the
Assmociation shall be accepted by the Association and thereafter
shall be maintained by the Association at its expense for the
benefit of all its Members.

Sacticn 4. withdrawal of Property. Declarant reserves
the right to amend this beclaration unilaterally at any time so
long as it holds an unezpired option to expand the community
pursuant to this Article III, without prior notice and without the
consent of any Person, for the purpose of removing certain portions
of the Properties then owned by the Declarant or its affiliates or
the Association from the provisions of thils Declaration to the
extent originally included in error or as a result of any changes
whatsoaver in the plans for The Legends at Gelst desired to be
effected by the beclarant, provided such withdrawal 1z not
uneguivocally contrary to the overall, uniform scheme of
development for The Legends at CGeist.

Section 5. Amendment. This Article shall not be
amended without the prior written consent of Declarant, so long as
the Declarant or its affiliates own any property described in
Exhibits "A* or "B" hereof.

ARTICLE IV

Membership and Voting Rights

Section 1. Membership. Every Owner, as defined in
Article I, shall be deemed to have a membership in the Association.

No Owner, whether one (1) or more Persons, shall have more than one

AQasi10lv
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(1) membership per rot owned. In the event the Owner of a Lot is
more than one (1) Person, votes and rights of uga and enjoyment
shall be as provided herein. The rights and privileges of
membarship may be exercised by a Member or the Member's spouse,
subject to the provisions of this Declaration and the By~Laws. 7The
membership rights of a Lot owned by a corporation or partnership
shall be exercised by the individual designated from time to time
by the Owner in a written instrument provided to the Secretary,
subject to the provisions of this beclaration and the By-Laws.
ARTICLE V
Celf Course

Section 1. General. Neither membership in the Association
nor ownership or occupancy of a Lot shall confer any ownership
interest in or right to use any Golf Course. Rights to use the
Colf Course will be determined from time to time by the Owner(s) of
the Colf Course. The Owner{s) of the Golf Course shall have the
right, from time to time in their sole and absolute discretion and
without notice, to amend or waive the terms and conditions of use
of their respective Golf course, including, without limitation,
eligibility for and duration of use rights, categories of use and
extent of use privileges, and number of users, and shall also have
the right to reserve use rights and to terminate use rights
altogether.

Section 2. Convevance of Golf Course. All Persons,

including all Owners, are hereby advised that po representation or
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warranties have been or are made by the Declarant or asy other
Person with regard to the continuing ownership or operation of the
Golf Course as depicted upon the Development Plan, and no purported
representation or warranty in such regard, either written or oral,
shall ever be effective without an amendment hersto executed or
joined into by the Declarant. Further, the ownership or
operational duties of and as to the Golf Course may change at any
time and from time to tims by virtue of, but without limitation,
(a) the sale or assumption of operations of the Golf Course by/to
an independent Person, (b) the conversion of the Golf Course
membership structure to an "eguity" club or similar arrangement
whereby the members of the Golf Course or an entity owned or
controlled thereby hecoms the Owner(s) and/or Operator(s) of the
Golf Course, or (c} the conveyance, pursuant to contract, option,
or otherwise, of the Golf Course to one or more affiliates,
shareholders, employees, or independent contractors of Declarant.
As to any of the foregoing or any other alternative, no consent of
the Associlation, any Nelghborhood, or any Owner shall be requlred
to effectuate such transfer. Notwithstanding the sbove, under no
circumstances shall the Golf Course be conveyed to the Association
and no Owner shall have any right or interest in the Golf Course by
virtue of ownership or occupancy of a Lot.

Section 3. Rights and Accesg and Parking. The Golf

Course and their members (regardless of whether such members are

owners hereunder), their guests, invitees, and the employees,
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agants, contractors, and designees of the Golf Course shall at all

timos have a right and nonexclusive aasement of access and use over

all roadways located within the Real Estate reasonably necessary to

e 4de ol et gt A n ar e

travel from/to the eptrance of the Real Estate to/from the Tolf
Course, respectively, and, further, over those portions of the

properties {whether Common Area or otherwise) reasonably necessary ;

to the cperation, maintenance, repalr, and replacement of the Golf
Course and permitted members of the public shall have the right to
park their vehicles on the roadways located within the Properties
at reasonable times before, during, and after golf tournaments and
other similar functions held by\at the Golf Course.

Section ¢. rssegsaments.  The Owner(s) of the Golf Course
shall not be obligated to pay assessments to the Association except
as may specifically be provided in an agreement with the

Amsociation.

Section 5. Architectural control. Neither the

Asgociation, the Committee, nor any Neighhorhood Association or
Cammmlttee or board thereof, shall approve or permit any
construction, addition, alteration, change, or installation on or
to any Lot which iz adjacent to the Golf Course, without giving the
Golf Course at least fifteen (15) days prior notice of its intent
to approve or permit the same together with copies of the request
therefor and all other documents and information finally submitted
in such regard. The Golf Course shall then have fifteen (15) days
to submit its comments on the propesal in writing to the
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appropriate comunittee or association, which shall consider, but
shall not be bound by, such comments. The failure of the Golf
Course to respond to the aforesaid notice within the fifteen (15)
day period shall constitute a waiver of the Golf Course's right to .
comment on the matter so submitted. Notwithstanding any comments ?
submitted by the Golf Course to the appropriate committee or E
aggociation, any decision hereafter of such commitites or ;
assoclation shall be final. This Section shall also apply te any

work on the Common Areas hereunder or any common property or common

elements of a Neighborhood Association, if any. Neither the

Association, the Committee, or any Neighborhood Association or

Committee shall have the right to approve or review plans, or

permit any construction, addition, alteration, installation cuocage

or modification to the Golf Course or any structure thereon.

Section §. Limitations on amendments. In recognition of

the fact that the provisions of this Article are for the benefit of
the Golf Course, no amendment to this Article, and no amendment in
derogation hereof to any other provisions of this Declaration, may
be made without the written approval thereof by the Owners of the
affected Golf Course. The foregoing shall not apply, however, to
amendments made by the Declarant.

Section 7. Jurisdiction snd Coopsration. It is

Declarant's intention that the Association and the Owner(s) of the
Golf Course shall ccoperate to the extent reasonable in the

operation of the Real Estate and the Golf Course. Except as
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specifically provided herein or in the By-Laws, the Association
shall have not power to promulgate rules and regulations affecting
activities on or use of the Golf Course without the prior written
consent of all the affected Golf Course.

ARTICLE VI

Corporation; Membership: Voting:; Functions

Section 1. Membership in Corporation. Declarent and
each Owner of a Lot shall, automatically upon becoming an Owaner, be
and become a member of the Corporation and shall remain a member
until such time as his ownership of a2 Lot ceases, but membership
shall terminate when such Owner ceases to be an Owner, and will be
transferred to the new Owner of his Lot; provided, howaver, that
any Person who holdy the interest of an Owner in a Lot merely as
gecurity for the performance of an cbligation shall not be a member
until and unless he realizes upon his securlty, at which time he
shall automatically be and become an Owner and a

member of the Corporation.

Section 2. voting Rights. The Corporation shall have the
following classes of membership, with the following voting rights:

(a}) Clasg A. Class A members shall be all Owners except
Class B members. HRach Class A member shall be entitled to one
{1} vote for each Lot of which such member is the Owner with
regpect to each matter submitted to a vote of members upon
which the Classz A members are entitled to vote. When more
than one {l1) Person constitutes the Owner of a particular Lot,
all such Persons shall bes members of the Corporation, but all
of such Persons shall have only one (1) vote for such Lot,
which vote shall be esercised as they among themselves
determine, but in no event shall more than one (1) vote be
cast with respect to any such Lot.
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{b) Class B, Class B members shall be Daclarant and all
successEors  and assigns of Declarant doaignuto& by Declarant
as Clams B membars in & written notice mailed or delivered to
the resident agent of the Corporation. Each Class B member
shall be entitled to five (5) votes for each Lot of which it
{s the Owner and five (5) votes for esch individually
identified parcel of land shown upon, and ldentified as &
Block ¢n, any recorded subdivision plat or, in the case of
unplatted land, the maximum number of lots allowed for such a
parcel of land as defined in The Legend= at Geist Development
Guidelines, a portion of The Legends at Geist Zoning Ordinance
Development Plan of the Real Estate of which it is the Owner
(either »s to the entire numbered parcel or any part thereof}
which is not a "lot* as defined in this Declaration, on all
matters requiring a vote of the members cf the Corporation.
The Class B membership shall cease and terminate upon the
first to occur of {i) the date upon which the written
resignation of the Class B members as such is delivered to the
resident agent of the Corporation, (ii) the date bPeclarant no
longer owns any Lots nor any portion of any individually
numbered parcel of land shown upon, and identifled as a lot
on, any recorded subdivision plat of the Real Estate, or (iii)
December 31, 2012, (the date being referred to herein as the
"Class B Control Releage Date”). Upon termination of Class B
memberships, Class B membershipg shall be converted to Class A
memberships, and each former (lass B member shall be entitled
to one (1) Class A membership for esch Lot owned and for each
individually identified parcel of land shown upon, and
identifled as a Block on, any recorded subdivision plat of the
Real BEstate of which it is then the owner (either az to the
entire numbered parcel or any part thereof) which is pot a
"Lot" as defined herein.

(¢) Special. Until the Class B Control Release Date, there
shall be ree (3) addltional Specizl members of the
Corporation, heing the persons from time to time appointed by
Declarant to serve on the "Initial Board" pursuant to Section
2 of Article VIl hereof. Persons who are Speclal members
shall not be deemed or considered members of the Corporation
nor Owners of Lots for any purpose other than to qualify to
act as members of the Initial Board. Special members shall
have no voting rights on any matters submitted to a vote of
the members {unless such Special member i also a Class A
member, in which event his voting rights shall be governed by
gubsection {a) of this Section 2).
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Section 3. Functions. The Corporation has Bean (or

will bej formed for the purpose of providing for the maintenance,

repair, replacement, administration, operation and ownership of the-

cg@mon Areas as and to the extent provided herein, to pay
taxes assessed against and payable with respect to the Common
Areas, to pay any other necessary expenses and costs in connection
with the Common Areas, to serve any purpose described in the
Articles of Incorporation filed for such corporation with the
Secretary of State and to perform such other functions as may bs
designated for it to perform under this Declaration or under any
recorded subdivision plat of the Real Estate, whether heretofore or
hereafter recorded.

ARTICLE VIL

Board of Directors

Section 1. Management. The business and affalrs of the
Corporation shall be governed and managed by the Board of
Directors. No person shall be eligible to serve as a member of
the Board of Directors unless he is, or is deemed in accordance
with thisz Declaration to be, an Owner, including a person
appointed by Declarant as provided in Section 2 of this Article
viI.

Section 2. tnitial Board of Directors. The initial Board

of Directors shall be composed of five (5} persons designated or to
be designated in the Articles, each of whom have been or shall be

appointed by Declarant. Notwithstanding anything to the contrary
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contaiﬁeé'ih, or ény other provisions of, this Declaration, the
 Articles, the By-Laws or the Act (a) the Initial Board ghall hold.
'.office until the first meeting of the members of the Corporation
ocgurring on or after the Class B Control Release Date, and (b) in
the evant'of any vacancy or vacancies occurring in the Initial
Board for any reason or cause whatscever prior to such first
meeting occurring on or after the Class B Control Release Date
determined as provided above, every such vacancy shall be filied by
a person appointed by peclarant, who shall thereafter be deemed a
member of the Initial Board. BEach Person serving on the Initial
poard, whether as an original member thereof or as a member thereof
appointed by Declarant to fill a vacancy, shall be deemed a Special
member of the Corporation and an Owner solely for the purpose of
qualifying to act as a member of the Board of Directors and for no
other purpose. No such Person serving on the Initial Board shall
be deemed or considered a member of the Corporation nor an Cwner of
a Lot for any other purpese (unless he is actually the Owner of a
Lot and thereby a member of the Corporation).

Section 3. additional Qualifications. Where an Owner

consists of more than one Person or is a partnershlp, corporation,

trust or other legal entity, then one of the Person's constituting

the multiple Owner, or a partner or an officer or trustee, shall be
eligible to serve on the Board of Directors, except that no single

Lot or Dwelling Unit may be represented on the Board cf Directors

py more than one Person at a time.
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Section 4. rerm of Office and Vvacency. Suoject to the

provisions of Section 2 of this Article vII, the entire membership
of the Board of Directors shall be elected at each annual meeting
of the Corporation. The Initial Board ghall be deemed to be
elected and re-elected as the Board of Directors at each anpual
meeting until the first meeting of the members occurring on or
after the Class B Control Release Date provided herein. After the
Class B Control Release Date, each member of the Board of Directors
shall bs slected for a term of one (1) year. Each Director shall
hold office throughout the term of his election and until his
successor is elected and qualified. Subject to the provisions of
Section 2 of this Article VII as to the Initial Board, any vacancy
or vacancies occurring in the Board shall be filled by a vote of a
majority of the remaining members of the Board or by vote of the
Owners if a Dirsctor is removed in accordance with Section & of
this Article VII. Tha Director so fillirg a vacancy shall serve
until the next annual mesting of the members and until his
guccessor is elected and qualified.

Section 5. Removal of Directors. A Directoer or

Directors, except the members of the Initial Board; may be removed
with or without cause by vote of a majority of the voter entitled
to be cast at a special meeting of the Owners duly called and
conatituted for such purpese. In such case, his successor shall be
elected at the mame meeting from eligible Owners nominated at the

mesting. A Director so elected shall serve until the next annual
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meating of the Owners and until hie successor is duly elected and
qualified.
Section 6. Duties of the Board of Directors. The Board of

birectors shall be the governing body of the Corporation
representing all of the Owners and being responsible for the
functions ané duties of the Corporation, including but not limited
to, providing for the administration of the Real Estate, the
management, maintenance, repair, upkeep and replacement of the
Common Areas (unlegs the same are otherwise the responsibility or
duty of the Owners), and the collection and disbursement of the
Common Expensesx., The Board may, on behalf of the Cerporation,
employ & reputable and recognized professional property management
agent (hereinafter called the "Managing Agent"™) upon such terms am
the Board shall find, in its discretion, reasonable and customary.
The Managing Agent, if one is smployed, shall assist the Board in
carrying out ite duties, which include, but are not limited to:
{(a) protection, surveillance and replacement of the Common
Areas, unless the same are otherwlse the responsibility or
duty of the Owners of Lots; provided, however, that this duty
shall not include or be deemed or interpreted as a reguirement
that the Corporation, the Board or any managing Agent muat
provide any on-site or roving guards, security service or
security system for protection or surveillance, and the same
need not be furnished;
{b} procuring of utilities used in connection with the Lots,
Dwelling Units and Common Areas (to the extent the same are
not provided and billed directly to Owners of Lots and
Dwelling tinits by utility companies);

{c) landscaping, painting, decorating, furnishing, and
maintenance and upkeep of, the Commen Areaas:
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(dy surfacing, paving and maintaining all streets and parking 5;?
areas in the Common Area; P

(e} Maintenance, repair and replacement of all signs, walls,
pipes, lines, cables, conduits, pumps, gates, valves, grates,
inlets, swales, eguipment, structures, fixtures, and personal
property of any type or description located in the common
area;

(f) assessment and collection from the Owners of the Cwner's !
respective shares of the Common Expenses and creation and ;
maintenance of such accounts (incliuding without limitation !
accounts for reserves for replacement of common areas) as the :
Board deems necessary to conduct the business of the

Association;

(g) preparation of the proposed annual budget, a copy of
which will be mailed or delivered to each Owner at the same
time as the notice of the annual or special meeting at which
thea same is to be acted upon is mailed or delivered;

(h} preparing and delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the priox
year; if possible, such accounting shsll be delivered to each
Owner simultanecusly with the delivery of the proposed annual
budget for the current year;

(1) keeping a current, accurate and detailed record of
receipts and expenditures affecting the Common Areas and the
business and affairs of the Corporaticn, specifying and
itemizing the Common Expenses; all records and vouchers shall
be available for examination by an Owner at apny time during
normal business hours;

(1) procuring and maintaining for the benefit of the
Corporation, the Owners, any Managing Agent and the Board the
insurauce coverage required under this Declaration and such
other insurance coverages as the Board, it its sole
discretion, may deem necessary or advisable;

(k) paying taxes and assessments levied and assessed ageainst,
and payable with respect to, the Common Areas and paying any
other necessary expenses and costs in connection with the
Common Areas; and

(1) all duties and obligations imposed upon the Corporation
or the Roard under this Declaration, the Articles, the
By-Laws, the Act, or any recorded subdlvision plat of the Real
Estate, whether heretofore or hersafter recorded.
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section 7. powers of the Board of Directors. The Board

pirsctors shall have such powers as are reasonable and necessary to
accomplish the performance of their duties. These powers include,
but are not limited to, the power:

(a) to employ & Managing Agent to assist the Board in
performing its duties;

(b) to purchase, leass Or otherwise obtain for the
Corporation, to enable it to perform its functions and duties,
such equipment, materials, labor and services as may be
necessary in the judgment of the Board of Directors;

{c) to employ legal coungel, architects, contractors,
accountants and others as in the judgment of the Board of
pirectors may be necessary or desirable in connection with the
business and affairs cf the Corporation;

{4) to smploy, designate, dischargs and remove such personnel
as in the judgment of the Board of Directors may be necessary
far ths maintsnance, upkesn,6 rapair snd replacement of the
Common Areas and to perform all other meintenance, upkeep,
repaér and replacement duties of the Corporation and the
Board;

(8) %o include the costs of performing all of its functions,
duties and obligations as Common Expenses and to pay all of
such costs therefrom;

(f) to open and maintain a bank account or accounts in the
name of the Corporation; '

(g) to promulgatse, adopt, revise, amend and alter from time
to time such additional rules and regulations with respect to
use, occupancy, operation and enjoyment of the Real Estate and
the Common Areas (in addition to those set forth in this
peclaration) as the Board, in its discretion, deems necessary
or advimable; provided, howsver, that coplems of any such
additional rules and regulations so adopted by tﬁo Board
shall bs promptly delivered to all Owners; and

(h} to grant to such public or private companies, entities or
bodies as the Board shall approve, such eassments as may be
necessary to provide the Lots, Dwelling Units and Common Aroas
with facilities for utility and similar ssrvices, including
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but not limited to cable television facilities and service;
provided that much easements are located within or are
co-axtensive with any one or more utility easements, landscape

easements, maintenance easements, or Common Areas shown upon,

and identified as such on, or provided for in, any subdivision

plat of the Real Estate, whether such plat is heretofore or

hereafter racorded.

Section B. Limitation on Board Action. After the Class B
Control Release Date, the authority of the Board of Directors to
enter into contracts shall be limited to contracts involving a
total expenditure of less than $2,500.00 (adjusted annually for
increases or decreases in the Consumer Price Index) without
obtaining the prior approval of a majority of the cumulative vote
of the Owners, except that in the following cases such approval
ghall not be necessary:

(a) contracts for replacing or restoring portions of the

Common Areas dameged or destroyed by flre or other casualty

where the cost thereof is payable out of insurance proceeds

actually received or for which the insurance carrier has
acknowledged coverage;

(b) proposed contracts and proposed expenditures expressly

set forth in the proposed annual budget as approved by the

Owners at the annual meeting; and

(¢} expenditures necessary to deal with emergency conditions

in which the Board of Directors reagonably believes there is

ingsufficient time to call a meeting of the Owners.

Section 9. Compensation and Expenses. No Director shall

receive any compensation for his services as such, except to such
extent as may be expressly authorized by a majority vote of the
owners. The Managing Agent, if any i1s employed, shall be entitled
to reasonable compensation for its services, the cost of which

shall be a Common Expense. Any Director may be reimbursed for
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eﬁgenses incurred on behalf of the Association upon approval bf‘a
'.fh&jgrity of the other Directors.

Section 10.  Non-Liability of Directors and Officers. The
Directors and officery of the Corporation shall not be liable to
the Owners or any other Persons for any error or mistake of
judgment exercised in carrying ocut their dutles and
responeibilities as Directors and officers, except for thelr own
individual willful misconduct, bad faith or gross negligence. The
Corporation shall indemnify and hold harmless and defend each of
the Directors and officaers against any and all lisbility to any
person, firm or corporation arising out of contracts made by the
Board on behalf of the Corporation, unless any such contract
shall have been made in bad faith. It is intended that the
Directors and officers shall have no personal liability with
respect to any contract made by them on behalf of the Corporation.

Section il. Additional Indemnity of Directors and Officers.

The Corporation shall indemnify, hold harmless and defend any
Person, his helrs, assigns and legal representatives, made a party
to any action, sult or proceeding by reason of the fact that he is
or was a Director or officer of the Corporation, against the
reasonable expenges, including attorneys' fees, actually and
necessarily incurred by him in connection with the defense of such
action, suit or proceeding, or in connection with any appeal

therein, except as otherwise specifically provided herein in
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relation to matters as to which it shall be adjudged in such
action, suit or proceeding that such Director or officer is
liable for gross negligence or misconduct in the performance of
his duties. The Corporation shall also reimburse to any such
pirector or officer the reasonable costs of settlement of or
judgment rendered in any action, suit or proceeding, 1f it shall
be found by a majority vote of the Owners that such Director or
officer was not guilty of gross negligence or misconduct. In
making such findings and notwithstanding the adjudication in any
action, suit or proceeding against a Director or officer, no
pirector or officer shall be considered or deemed to be guilty of
or lisble for negligence or misconduct in the performance of his
duties where, acting in good falth, such Director or officer
relied on the books and records of the Corporation or statements
or advice made by or prepared by the Managing Agent (1f any) or
any other officer or employee therecf, or any accountant, attorney
or other person, firm or corporation employed by the Corporation to
render advice or service unless such Director or vfficer had actual
knowledge of the falsity or incorrectness thereof; nor shall a
Director or officer be deemed gulliy of or liable for negligence or
misconduct by virtue of the fact that he failed or neglected to
attend a meeting or mestings of the Board of Directors.

Section 12. Bond. The Board of Directors may provide
gsurety bonds and may require the Managing Agent (if any), the

treasurer of the Corporation, and such other officers as the Board
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deems necessary, to provide surety bonds, indemnifying ths
Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any such
bond shall specifically include protection for any insurance
proceeds received for any reason by the Board. The expense of any
such bonds shall be a Common Expense.

Section 13. Injtial Menagement. Notwithstanding anything

to the contrary contained in this Declaration, Declarant shall
have, and Declarant hereby reserves to itself, the exclusive right
to manage or designate a Managing Agent for the Real Estate and
Common Areas, and to perform all the functions of the Corporation,
until the Class B Control Release Date, Declarant may, at lts
option, engage the services of a Managing Agent affiliated with it
to perform such functions and, in either case, Declarant or such

Managing Agent shall be entitled to reasonable compensation for its

services.
ARTICLE VIII
Real Estate Taxes; Utilities
Section 1. Real Egtate Taxes. Real estate taxes on each

Lot, and on any Dwelling Unit or other improvements on each Lot,
are to be separately assessed and taxed to each Lot and shall be
paid by the Owner of such Lot. Any real estate taxes or other

agsessments against the Common Areas shall be paid by the
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Corporation and treated as a Common Expense.

Section 2. utilities. gtilities which are not
separately metered to an Owner's Lot or Dwelling Unit shall be
treated as and paid as part of the Common Expense, unless otherwise
determined by the Corporation.

ARTICLE IX
Maintenance, Repairs and Replacements

Section 1. By Owners. Each Owner shall, at his own
expense, be responsible for, and shall promptly perform as the need
therefor arises, all maintenance, repairs, decoration and
replacement of his own Dwelling Unit, both interior and exterlor.
in addition, each Owner shall furnish and be responsible for the
maintenance of all portions of his Lot, except for such portions
thereof as may, in accordance with the terms of this Declaration,
be designated as a part of the Common Areas for purposes of
maintenance only. All fixtures and eguipment installed within or
as part of a Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot
upon which said Dwelling Unit is located, shall be malntained and
kept in repair by the Cwner thereof. Each Cwner shall promptly
perform all maintenance and repalr of his Lot and Dwelling Unit
which, 1f neglected, might adversely affect any other Lot or
pDwelling Unit or any part of the Common Areas. Such maintenance
and repairs include but are not limited to internal water lines,

plumbing, electric lines, gas lines, appliances, and all other
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fixtures, equipment and accessories belonging to the Owner and a
part of or appurtenant to his Dwelling Unit ox Lot.

Section 2. By the Corporation. Maintenance, repalrs,

replacements and upkeep of the General Common Areas shall (except
to the extent provided herein as the obligation of Owners) be
furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

Tn addition to the maintenance of the General Common Areas,
the Corporation, as part of its dutiles, and as a part of the Common
Expenses, Shall provide for maintenance the following items, which
shall be considered part of the Common Areas for purposes of
maintenance only:

{a) any perimeter fencing (including walls, entryways or

structures of the like) originally installed by Declarant as

part of the perimeter treatment of the Real Estate;

(b) landscaping and other items installed by Declarant as

part of 1ts initial development of any Real Estate or by the

Corporation in the right-of-way of the Street and in the

*Landscape Buffers" or "Landscaping Easements® as shown on the

Development Plan; and

(¢) the lakes or ponds shown on the site Plan, including any

equipment (such as water wells, fountains or other aeration

equipment) installed by Declarant as an appurtenance to or to
aid in the functioning of such lakes or ponds, whether or not
located, on Lots, or the Golf Course.

the Board of Directors may adopt such other rules and
regulations concerning maintenance, repalr, use and enjoyment of
the Common Areas az it deems necessary, provided that the same are

not inconsistent with the express provisions of this Declaration.
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Notwithstanding &ny‘bbligation or duty of the Corporation to
repair or maintain any of the Common Areas (or items deemed Common ;
Arsas for purposes of maintenance), if, due to the willful, i
jntentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, contractor of owner, tenant,
invitee or other occupant or visitor of such Owner, dsmage shall be %
cauzsed to the Common Areas (or items deemed es such for purposes of %
maintenance), or if maintenance, repairs or replacements shall be
required thereby which would otherwise be at the Common Expense,
then such Owner shall pay for such damage and such malntenance,
repalrs and replacements, as may bs determined by the Corporation,
unless such loss is covered by the Corporation's insurance with
such policy having a waiver of subrogation clause. If not paid by
such Owner upon demand by the cost of repairing such damage shall
be added to and become a part of the assessment to which such
owner's Lot is subject.

The authorized representatives of the Corporation, the Board
and the Manasging Agent for the Corporation (if any) shall been
titled to reasonable access to any Lot as may be regquired in
connection with maintenance, repairs or replacements of or to the
Common Areas and items deemed as Common Areas for purposes of
maintenrnce, including, but not limited to, access to any easements
reserverl, granted or created by any subdivision plat of any portion

of the Real Estate for such purpose.
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| Sect:ion 3. ) By maighbornood. tUpon resolution of the
B Baard af Directors, each Heighhorhncd shall be responsible for
paying;‘th:?ﬂgh Neighborhood Assessments, costs of maintenance of
‘Eefiﬁin po}tions of the Area of Common Responsibllity within or
adjacent to such Keighborhood, which may include, without
limitation, the costs of maintenance of any signage, entry
features, right-of-way and greenspace between the Neighborhood and
adjacent public roads, private streets within the Neighborhood, and
lakes or ponds within the Neighborhoeod, regardless of ownership and
regardless of the fact that such maintenance may be performed by
the Association.
ARTICLE X
The Legends at CGeist Architectural Committee

Section 1. Creation. There shall be, and hereby is,
created and established the "The Legends at Geist Architectural
Commlttee” (the "Committee™) to perform the functions provided to
be performed by it hereunder or under any subdivision plat of the
Real Estate. Until the Class B Control Release Date, the
Declarant, or not meore than three (3) persones designated by it,
shall constitute the Committee. After the Class B Control Release
Date, the Committee shall be a standing committee of the
Corporation consisting of three (3) or more Persons as may, from
time to time, be provided in the By-Laws. If the By-Laws do not,
at any time, provide for the Committee, then the Board shall be and
constitute the Committee.
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Section 2. ‘ Character of the Real sstata.i

A. In Genaral. Every Lot in the Beal Estate, unless it 18
-othsrwise deaignated by tha peclarant on Exhibit sCH or an
. amendment thereto, is a residential lot and shall be used
exelusively for single family residential purposes. No structure
shall be erected, placed or permitted to remain upon any of sald
regidential lots except a single family dwelling house and such
outbuildings and other improvements, appurtenances and facilities
as are usual and customary accessory uses to a single family
dwelling house; provided, however, that, if and to the extent
gpecifically permitted and approved by the Committee, accessory
puildings on a Lot may include living quarters for guests and
invitees of the Owner of said Lot, but such quarters shall not be
used by the Owner of said Lot as a rental unit or for rental
purposes.
prior to the commencement of any construction or demolition

activity on a Lot, a site plan of the bullding area and
construction plans for all structures to be placed or removed shall
ba submitted to the Committes for approval by the Committee. the
Committee may waive site plan and/or construction plan approval for
specific lots by written walver delivered to the cwner of each lot
for which such waiver is made.

unpermitted removal or destruction of trees by an Owner or his
successors in title, other than by acts of God or circumstances

beyond the Owner's control, shall, within ninety (90) days after
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notice in writing from the Committee, be replaced by a tree of a
type and size eséablished by the Committee, and upon failure to do
o, the Committee shall cause such tree to be replaced and the cost
of such replacement shall be a lien upon the Lot collectable in any
court of law or eguity together with reasonable attorney's fees for
the enforcement of such lien. For purposes of executing this
covenant, an easement for ingress and egress shall be and hereby is
reserved on each Lot for the performance thereof.

adequate physicel barriers, such as straw bales or snow fence,
shall be provided by builders to protect trees to be preserved
from damage by construction equipment or otherwise in the erection
of building improvements. Pruning of trees outside the building
1ine shall be permitted subject to the review and approval of the
Committee and shall be undertaken only by qualified persons having
adequate equipment to properly protect and preserve such trees.

In addition to individual site plan restrictions and tree
preservation administered by the Committee, platted building lines,
minimum distances between buildings and minimum front, side and
rear building lines shall be as established on any plat of the Real
Estate. All construction upon the Real Estate shall be done in
compliance with the requirements of all applicable zoning, building
and other governmental laws, ordinances, codes and other

regulations.

B. Accessory Outbuildings and Use Thereof. No accessory

outbuildings or other accessory uses or improvements shall be

Q5100




Déclardtion of Covenants and . Rpd

Restrictions for The Legends at Colst

Ve:qptéd on ény of the Lots prior to the erection thereon of a

single family Dwelling gnit, and in no event shall any such
accessory outbullding or any temporary structure which may be
cdnstrthaﬁ upon a Lot subject to these Restrictions ever be used
as a residence or dwelling house or place for human occupancy or
habitation; provided, however, that, if and to the extent
specifically permitted and approved by the Committee, accessory
buildings on a Lot may include living quarters for guests and
invitees of the Owner of smaid Lot, but such gquarters shall not be
used by the Owner of said Lot as a rental unit or for rental
purposes. No metal outbuildings shall be permitted on any Lot. All
outbuildings must be of the same design and materials as the
primary structure and shall be subject to the approval of the

Committee.

C. Occupancy and Residential Use of Partially Completed

pwelling House Prohibited. No Dwelling Unit constructed on any of
the Lots shall be occupied or used for residential purposes or
human habitation until it shall have been substantially completed.
The determination of whether the Dwelling Unit shall have been
substantially completed shall be made by the Committee and such
decisilon shall be binding on all parties.

Section 3. Restrictions and Obligations Concerning Siza,
placement and Maintenance of Dwelling Units and Other Structures.
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A. Minimum Living Space Areag. The minimum square footage
of living space of Dwelling Units constructed on the Lots shall be
as specified in any recorded plat of the Real Estate.

B. Set Back Regquirements. Set-back and yard size
requirements for Lots shall be as set forth on any recorded plat of
the Real Estate.

c. Exterior Construction. The finished exterior of every

Dwelling Unit and other building constructed or placed on any Lot
shall be subject to the approval of the Committee. All driveways
must be paved from their point of connection with the abutting
street or road to their point of connection with the garage apron.
D. piligence in Construction. Every building whcse
construction or placement on any Lot 1s begun shall be completed
within twelve (12) months after the beginning of such construction
or placement. construction of a residence on any lot acquired from
Declarant must commence within twelve (12) months of the date
Declarant transfers title to such Lot. peclarant hereby retains an
option to purchsse any lot upon which construction has not
commenced within twelve (12) months at the same price Declarant
sold such Lot. The time for commencement of construction may be
extended by Declarant if in itg sole discretion, ths circumstances
warrant such extension. No improvement which has partially or
totally been destroyed by fire or otherwise shall be allowed to
remain in such state for more than three {3) months from the time

of such destruction or damage.
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B. Prohibition of Used Structures. All structures

constructed or placed on any Lot shall be constructed with
substantially all new materials, and no used structures shall be
relocated or placed on any such Lot.

¥. Maintenance of Lots and Improvements. The Owner of any

rot shall at all times maintain the Lot and any improvements
gituated thereon in such a manner as to prevent the Lot or
improvements from becoming unsightly and, specifically, such Owner
shall:
(i) Mow the Lot at such times as may be reasonably
required in order to prevent the unsightly growth of
vegetation and noxicus weeds and, in any event, not less
frequently than once each month during the months of April
through October, inclusive, of each year;
(i1) Raemove all debris or rubbish;

{11y Prevent the existence of any other condition that
reagonably tends to detract from or diminish the assthetic
appearance of the Real Estate;

(1iv) Cut down and remove dead trees;

{v) where applicable, prevent debris and foreign
material from entering drainage areas;

{vi) Keep the exterior of all improvements in such a
state of repair or maintenance as to avoid their becoming
unsightly; and

(vil) within sixty (60) days following completion of a
Dwelling Unit on a Lot, the Owner shall landscape the Lot,
weather permitting.

I. Declarant's and the Corporation's Right to Perform

Certain Maintensnce. Tn the event that any Quwner of a Lot shall

fail to maintain his Lot and any improvements situated thereon in
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accordance with the provisions of any recorded plat of the Real
Estate, the Declarant, until the Class B Control Release Date and,
thereafter, the Corporation, shall have the right, but not the
obligation, by and through its agents and employees or contracts,
to enter upon said Lot and repalr, mow, clean or perform such other
acts as may be reasonably necessary to make such Lot and
improvements situated thereon, 1f any, conform to the requiremenis
of these Restrictions and the provisions contained in any such
plat. The cost thereof to the Declarant or the Corporation shall
be collected as a special assessment against such Owner and his Lot
in the menner provided for herein for the collection of Common
Expenses. Neither the Declarant nor the Corporaticn, nor any of
its agents, employees, or contractors, shall be liable for any

damage which may result from any maintenance work performed

hersunder.

Section 4. Provisions Respecting Disposal of Sanitary
Waste.

A. Nuisancas. No outside toilets shall be permitted on

any Lot (except during a period of construction and then only with
the consent of the Committee), and no sanitary waste or other
wastes shall be permitted to be exposed.

B. Construction of Sanitary Sewage Lines and Disposal

Facllities. All saniteary sewage lines and disposal facilities on
the pots shall be designed, constructed, installed and maintained

in accordance with the provisions and requirements of Hamilton
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‘Southieagtern Utilities and any other goveramental or
quasi-governmental agencles having jurisdiction over sanitary
sewers and these Restrictions.

Section 5. General Prohibitions. In addition to any

restrictions or limitations contained elsewhere in this Declaration
or in any recorded plat of the Real Estate, the following
limitations, restrictions and prohibitions shall govern the
development, use and occupancy of the Real Estate:

A, In Ceneral. No noxiocug or offensive activitles shall
be carried on any Lot, nor shall anything be done on any of saild
Lotz that shall become or be an unreasonable annoyance or nulsance
to any Owner of another Lot.

B. Signs. Except as otherwise permitted by any plat of
the Real Estate or the Committee, no signs or advertisements shall
be digplayed or placed on any Lot or structures without the prior
written approval of the Committee, esxcept real estate for sale
signs which may be one (l) or two (2) sided and which may not
exceed four (4) square feet per side.

C. Animals, No animals shall be kept or maintained on any
Lot except usual household pets, and, in such cases, such household
pets shall be kept reasonably confined so as not to become a

nulsance.

D. vehicle Parking. No trucks, campers, trailers,

recreational vehicles, boatsy, boat trallers or similar vehicles
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shall be parked on any Street or Lot, unless the same are parked in
a garage.

E. Garbage, Trash and Other Refuse. No Owner of a Lot

shall burn or permit the burning out-of-doors of garbage or other
refuse, nor shall any such Owner accumulate or permit the
accumulation out-of-doors of such refuse on hig Lot,

. on-Site Fuel Storage. No on-site storage of

gasoline, heating or other fuels shall be permitted on any part of
the Real Estate except that up to five (5) gallons of fuel may be
stored on each Unit for emergency purposes and operation of lawn
moweys and similar tools or egquipment, and the Association shall be
permitted to store fuel for operation of maintenance vehicles,
generators and similar equipment.

G. Model Homes, No Owner of any Lot (except Declarant)
shail build or permit the building upon his Lot of any dwelling
house that is to be used as a model home or exhibit house without

permission to do so from the Declarant.

H. Temporary Structures. No temporary house, trailer, tent,

garage or other outbullding shall, without express authority from
Declarant, be placed or erected on any Lot, nor shall any overnight
camping be permitted on any Lot.

I. Ditches and Swales. It shall be the duty of every

owner of every Lot on which any part of an open storm drainage
ditch or swale is situated to keep such portion thereof as may be

situated upon his Lot continuously unobstructed (both by
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improvements and plant material) and in good repalr, and to provide
for the installaticn of such culverts upon said Lot as may be
reasonably necessary to accomplish the purposes of this
subparagraph I.

J. ptility Services. Utility services shall to the

greatest extent possible, be installed underground and in or
adjacent to public rights-of-way or the rights-of-way of the Street
to minimize removal of or damage to trees.

R. Wells and Septic Tanks. No water wells shall be drilled

on any of the Lots, without prior approval of the Committee, nor
shall any septic tanks or other sewage disposal systems be
installed on any of the Lots, without the approval of the Committee
and of the governing public health agency or other civil authority.

L. Business Use. No garage sale, moving sale, rummage sale

or similar activity and no trade or business may be conducted in or
from any Lot, except with the prior approval of the Committee and
except that an Owner or occupant resident on & Lot may conduct
business activities within a Dwelling Unit so long as: (a) the
existence or operation of the business activity is not apparent or
detectable by might, sound or smell from outside the Dwelling Unit;
(b) the business activity conforms to all zoning requlrements for
the Real Estate; (c¢) the business activity does not involve persons
coming onto the Real Estate who do not reside on the Real Estate or
involve door-to-door sollicitation of residents of the Real Estate;

and {d) the business activity is consistent with the residentlal
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character of the Resl Estate and dces not constitute & nulsance, or
a hazardous or offensive use, or threaten the security or safety of
other residents of the Real Estate, as may be determined by the
sole discretion of the Board.

The terms "business"™ and "trade*, as used in this provisiocn,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basis which involves the
provigion of goods o services to persons other than the provider's
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (i) such
activity 1s engaged in full or part-time; (ii) such activity is
intended to or does generate a profit; or {i11i) a license is
required therefor. Notwithstanding the above, the leasing of a Lot
or Dwelling Unit shall not be convidered a trade or business within
the meani~~ of this section. This Section shall not apply to the
CGolf Coure- nor shall it apply to any activity conducted by the
Declarant or its affiliates or a bullder approved by the Declarant
with cespect to its development and sale of the Properties or its
use of any Units which such entity owns within the Properties.

Section 6. Committee's Functions.

A. Statement of Purposes and Powers. The Committee shall

regulate the exterior design, appearance, use, location and
maintenance of lands subject to these Restrictions, and

improvements thereon, in such a manner as to preserve and enhance
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values, to maintain a harmonious relationship among structures and
the natural vagataﬁicn and topography, and to provide for the
proper functioning of the storm drainage system for the Real
Pstate. For these purposes, the Committee may, from time to time
and at any time, make, amend and modify such rules, regulations and
guidelines as it may deem necessary or desirable to guide Owners as
to the terms, conditions, procedures and requirements of the
Committee for the submission and approval of ltems to it. Such
rules, regulations and guidelines may, in addition, set forth
additional specifications to those set forth herein or in any
subdivision plat of the Real Estate, so long as the same are not
inconsistent with this Declaration or any such subdivision plat.
Attached hereto as Exhibit °D" and hereby incorporated herein by
reference are the initial "Cuidelines For Architectural Control™
adopted by Declarant as the initial Committee.

1. Generally. Unless waived by the Committee, no
dwelling, building, structure or improvement, of any type or
kind, shall be constructed or placed on any Lot without the
pricr approval of the Committea. Such approval shall be
obtained only after written application has been made to the
Committee by the Owner of the Lot requesting authorization
from the Committee. Such written application shall be made in
the manner and form prescribed from time to time by the
committee, and shall be accompanied by two (2) complete sets
of plans and specifications for any such proposed construction
or improvement. Such plans shall include plot plans showing
the location of all improvements existing upon the Lot and the
location of the improvement proposed to be constructed or
placed upon the Lot, each properly and clearly designated.
Such plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and
any proposed (and existing) landscaping, together with any
other material or information which the Committee may require.
All building plans and drawings required to be submitted to

QSO
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the Committee shall be drawn to a scale of 1/4"=1' and all
plot plans shall ba drawn to a scale of 1"=30', or to such
other scale as the Commitiee shall require. There shall also
be submitted; where appliceble, such other permits or reports
as may be required under this Declaration. The following
drawinge shall be considered minimum for approval study:

(a) Site plan which includes complete topegraphic study,
iccation of all trees, existing and proposed structures,
drives, proposed (or existing) sanitary sewage disposal
system location, utility service, terraces and all
landscape details (including size of all plantings and
type): and

(b) Foundation plan, floor plans, cross-sections,
exterior elevations, interior elevations, electrical
drawings, interior detalls, and complete specifications
for all materials to be used both inside and outside the
house, building, structure or other improvement.

2. Power of Disapproval. The Committee may refuse to
grant permission to construct, place or make the requested
improvement, when:

{a) the plans, specifications, drawings or other
material submitted are, thempelves, inadequate or
incomplete, or show the propoged improvement to be in
violation of these Restrictions or any rules, regulations
or guidelines adopted by the Committee;

{b) in the sole opinion of the Committee, the design or
color scheme of a proposed improvement is not in harmony
with the general surroundings of the Lot or with adjacent
buildings or structures; or

(¢) the proposed improvement, or any part thereof,
would, in the sole opinion of the Committee, be contrary
to the interests, welfare or rights of all or any of the
other Owners.

3. Change, Modification or Amendment of Rules, Regulations
and Guldelines. Any rules, regulations and guidelines made
at any time by the Committee (including the initial
ruidelines For Architectural Control" attached as Exhibit »Cv
to this Declaration) may be changed, modified and amended by
the Committee at any time, and from time to time, on a
prospective basis; provided, however, that no such change,
modification or amendment shall be appiled by the Committee
retroactively as to any construction theretofore completed nor
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as to the congtruction of any lmprovements which have
previously been formally approved by the Committee if such
construction has been commenced or is commenced within ninety
(90) days after such change, modification or amendment is
effective. Any rules, regulations or guidelines adopted and
made by the Comnittee, and any changes, modifications ox
amendmernts of any such rules, regulations and guidelines at
any time made by the Committee, shall be set forth in a
written instrument and recorded in the office of the Recorder
of Hamilton County, Indiana, and shall be effective upon such
recording; provided, however, that the making, adoption,
change, modification and amendment of any such rules,
regulations or guidelines by the Committee shall not be
considered or deemed to be amendments of thils Declaration
requiring the consent or approval of any Owners, Mortgagees or
other Persons.

B. Duties of Commitiee. The Committee shall approve or

disapprove proposed improvements within thirty (30) days after ail
required information has been submitted to it. One copy of
submitted material shall be retained by the Commitiee for its
permanent files. All notifications to applicants shall be in
writing and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons therefor.

C. Liability of Committee. Neither the Committee, nor any
member thersof, nor any agent thereof, nor the Declarant shall he
responsible in any way for any defects in any plans, specifications
or other materials submitted to it, nor for any defects ln any work
done according thereto. PFurther, the Committee does not make, and
shall not be deemed by virtue of any action of approval or
digapproval taken by it to have made, any representation or

warranty as to the suitabllity or advisability of the design, the
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engineering, the method of construction involved, or the materials
to be used.

p. Ingpection. The Committee and the Declarant may
inspect work being performed to assure compliance with these
Rrestrictions, the restrictions contained in eny plat of the Real
pstate and other applicable regulations. However, neither the
committee, nor any member thereof, nor the Declarant, nor any agent
or contractor employed or engaged by the Committee or the
peclarant, shall be liable or responsible for defects or
deficiencies in any work inspected or approved by it or them, or on
its or their behalf. Further, no such inspection or approval given
by or on behalf of the Committee or the Peclarant shall be taken or
deemed to be or constitute a warranty or guaranty of the work so
inspected or approved.

Section 7. Rules Governing Buildind on Several Contiguous

Lots Having One Owner. Whenever two or more contiguous Lots shal.

be owned by the same Person, and such Owner shall desire to use two
or more of sald Lots as a site for a single Dwelling Unit, he shall
apply in writing to the Committee for permission to so use said
Lots. If permission for such a use shall be granted, the Lots
constituting the site for such single Dwelling Unit shall be
treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as, and only so long as, the
Lots remain improved with one single Dwelling Unit and permitted

accesgory out-buildings, uses or improvements.,
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ARTICLE XI

Assessments apd Budget

Section 1. Creation of Assessments. There are hereby

created assessments for Association expenses as may from time to
time specifically be authorized by the Board of Directors. There
shall be three (3) types of assessments: (a) Base Assessments to
fund Common Expenses for the benefit of all Members of the
Association: (b) Neighborhood Assessments for Neighborhood Expenses
penefitting only Units within a particular Naighberhood or
Neighborhood{s); and (c) Special Assemsments as described in
Section 5 below. Each Owner, by acceptance of a deed or recorded
contract of salae for any portion of the Real Estate, is deemed to
covenant and agree to pay these sssessments.

Section 2. Annual accounting. Annually, after the close

of each fiscal year of the Corporation and prior to the date orf the
annual meeting of the Corporation next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to
each Owner a financilal statement prepared by a certified public
accountant or firm of certified public accountants then serving the
Corporation, which statement shall show all receipts and expenses
recelved, incurred and paid during the preceding fiscal yeazn.

Section 3. Proposed Annual Budget. Annually, on or before

the date of the annual or special meeting of the Corporation at
which the budget is to be acted upon, the Board of Directors shall

cause to be prepared a proposed annual budget for the next ensuing
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fiscal year estimating the total amount of the Common Expenses for
such next ensuing fiscal year and shall furnish a copy of such
proposed budget to each Owner at or prior to the time the notice of
such meeting is mailed or delivered to such Owners. The anpual
budget shall be submitted to the Owners at the designated meeting
of the Corporation for adoption and, if =0 adopted, shall be the
pasis for the Regular Assessments {herelnafter defined) for the
next ensuing fiscal year. At such annual or speclal meeting of the
owners, the budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Dwners;
provided, however, that in no event shall such meeting of the
owners be adjourned until an annual budget is approved and adopted
at such mesting. Either the proposed annual budget or the proposed
annual budgat as amended shall be adopted. The annual budget, the
Regular Assessments and all sums assessed by the Corporation shall
be established by using generally accepted accounting principles
applied on a consistent basis. The annual budget and the Regular
Assessments shall, in addition, be established tc include the
agtablishment and maintenance of a raplacement reserve fund for
capital expenditures and replacement and repair of the Common
areag, which replacement reserve fund shall be used for those
purposes and not for usual and ordinary repair expensies of the
Ccommon Areas. Such replacement reserve fund for capital
expenditures and replacement and repalr of the Common Areas shall

pe maintained by the Corporation in a separate interest bearing
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account or accounts with one or more banks or savings and loan
associations authorized to conduct business in Hamilton County or
Marion County, Indiana selected from time to time by the Board.
The failure or delay of the Board of Directors to prepare a
proposed anpnual budget and to furnish a copy thereof to the Owners
shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Common Expenses as herein
provided, whenever determined. Whenever, whether before or after
the meeting of the Corporation at which the budget is to be acted
upon, there is no annual budget approved by the Owners as herein
provided for the current figcal year, the Owners shall continue to
pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upon one hundred and ten percent
(110%) of such last approved budget, as a temporary budget.
Section 4. Base Assessments. The annual budget as
adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the fiscal year covered
thereby as set forth in said budget, contain a proposed assessment
against each Lot, which shall be the pame amount for each Lot.
Tmmediately following the adoption of the annual budget, each Owner
shall be given written notice of the assessment agalnst his
respective Lot (herein called the "Base Assessment"). 1In the
event the Base Assessment for a particular fiscal year 1is initially
based upon a temporary budget, guch Base Assessment shall be

revised, within fifteen (15) days following adoption of the final
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annual budget by the Owners, to reflect the assessment against each
Lot based upon such annual budget as finally adopted by the Owners.
The aggregate amount of the Base Assessments shall be equal to the
total amount of expenses provided and included in the final budget,
including reserve funds as herein above provided. Ths Base
Assessment against each Lot shall be paid in full in advance by a
date specified by the Board which date shall not be earlier than
fifteen (15) days after the written notice of such Base Assessment
is given to the Owners. However, at the option of the Board, the
Bagse Asgessment agalnst each Lot may be pald in advance in equal
guarterly installments commencing on the first day of the first
month of each fiscal year and gquarterly thereafter through and
including the first day of the last quarter of such fiscal year.
payment of the Base Assessment, whether in one payment or in
quarterly installments, shall be made to the Board of Directors or
the Managing Agent, as direcied by the Board of Directors. Ian the
event the Base Assessment for a particular fiscal year of the
Corporation was initially based upon a temporary budget,
{a) if the Base Assessment based upon the final annual budget
adopted by the Owners exceeds the amount of the Base
Assessment based upon the temporary budget, that portion or
such excess applicable to the period from the flrst day of the
current fiscal year to the date of the next payment of the
Base Asgessment which is due shall be paid with such pext
payment and such next payment, and all payments thereafter
during such fiscal year, whether annual or quarterly, shall

be increased so that the Base Assessment as finally determined
shall be paid in full by the remaining payments due in such

fiscal year, or
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{b) 1f the Bass Asgseszment based upon the temporary budget
exceeds the Base Assessment based upon the final annual budget
adopted by the Owners, such excess shall be credited against
the next payment or paymants of the Base Assessment coming
due, whether annual or quarterly, until the entire amount of
such excess has been so credited;
provided, however, that if an Owner had paid his Base Assessment in
full in advance, then the adjustments set forth under (a} or (b)
above shall be made by a cash payment by, or refund to, the Owner
on the first day of the second month following the determination of
the Base Asgessment based upon the annual budget finally adopted by
the Owners. The Base Assessmernt for sach fiscal year of the
Corporation shall become a lien on each separate Lot as of the
first day of each fiscal year of the Corporation, even though the
final determination of the amount of such Base Assessment may not
have been made by that date. The fact that an Owner has paid his
Bage Assessment for the current fiscal yéar in whole or in part
based upon a temporary budget and thereafter, befors the annual
budget and Base Assessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his Lot or
any interest therein, shall not relieve or release such Owner or
his successor as owner of such Lot from payment of the Base
Assessment for such Lot as finally determined, and such Owner and
his successor as owner of such Lot shall be jointly and severally
liable for the Regular Assessment as finally determined. Any
statement of unpaid assessments furnished by the Corporation

pursuant to Section 4 of Article XI hereof prior to the final
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determination and adoption of the annual budget and Base Assessment
for the year with respect to which such statement is made shall
state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Base
Assemsment for such year, and all parties to whom any such
statement may be delivered or who may rely thereon shall be bound
by such final determinations. Annusl or guarterly (if so
determined by the Board) installments of Base Assessments shall be
due and payable automatically on their reepective due dates without
any notice from the Board or the Corporaticn, and neither the Board
nor the Corporation shall be responsible for providing any notice
or statements to Owners for the same.

Section 5. Special Assessments. From time to time Common

Expenses of an unusual or extraordinary nature or not otherwise
anticipated may ariwe. At such time and without the approval of
the Owners, unless atherwise provided in this beclaration, the
Articles, the By-Laws or the Act, the Board of Directors shall have
the full right, power and authority to make ppecial assessments
which, upon resolution of the Board, shall become a lien on each
Lot, prorated in equal shares (hereln called "Special Assessment").
Without limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from time
to time to pay for capital expenditures and to pay for the cost of
any repair or recongtruction of damage caused by fire or other

casualty or disaster to the extent insurance proceeds are
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insufficient therefore under the circumstances demcribed in this
Desclaration.

Section 6.  Pailure of Owner to Pay Assessments.

A. No Owner may exempt himself from paying Base Assessments,
Speclal Assessments, Neighborhood Assessments or from contributing
toward the expenses of administration and of maintenance and repair
of the Common Areas and iltems deemed Common Areas for purposes of
meintenance, and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Commorn Areas or by
abandonment of the Lot belonging to him. Each Owner shall be
personally liable for the payment of all Base, Speciai. and
Neighborhood Assesgsments against his Lot. Where the Owner
constitutes or consists of more than one Person, the liability of
such Persons shall be joint and several. If any Owner shall fail,
refuse or neglect to make any payment of any Base Assessments,
Special, or Neighborhood Assessments against his Lot when due, the
lien for such Assessment on the QOwner's Lot and Dwelling Unit may
be filed and foreclosed by the Board for and on behalf of the
Corporation as a mortgage on real property or as otherwise provided
or permitted by law. Upon the failure of an Owner to make timely
payments of any such Base, Special, or Nelghborhood Assessments,
when due, the Board may, in its discretion, accelerate the entire
balance of the unpald Assessments and declare the same immediately
due and payesble, notwithstanding any other provisions hereof to the

contrary. In any action to foreclose the lien for any Assessments,
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the Cwner and any occupant of the Lot and Dwelling Unit which are
the subject of such action shall be jointly and severally liable
for the payment to the Corporation of reasonable rental for such
Lot and dwelling Unit, and the Board shall be entitled to the
appointment of a receiver for the purpose of pre-serving the Lot
and Dwelling Unit and to collect the rentals and other profits
therefrom for the benefit of the Corporation to be applied to the
unpaid Base Assessments. The Board may, at its option, bring a
sult to recover a money judgment for any unpald Base Assessment,
Special Assessment, or Nelghborhood Assessment without foreclosing
{and without thereby being deemed to have waived) the lien securing
the same. In any action to recover any Assessment or Special
assessment, or any other debts, dues or charges owed the
Corporation, whether by foreclosure or otherwise, the Beard, for
and on bohalf of the Corporation, shall be entitled to recover from
the Owner of the respective Lot and Dwelling Unit all of the costs
and expenses of such action incurred {including but not limited to
reasonable attorneys' fees) and interest from the date such
Assegsments or charges were due, until paid, at a rate equal to the
"prime interest rate" then in effect as publicly quoted or
published by Bank, of Indianapolis, Indiana (or if said Bank is no
longer in existence, then such rate charged by ancther national
bank in Hamilton County., Indiana selected by the Board.

B. Notwithstanding cnything ceontained in this Section or

elsewhere in this Declaration, the Articles or the By-Laws, any
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sale or transfer of a Lot and Dwelling Unit to a Mortgages pursuant
to a forsclosure on its mortgage or conveyance in lieu thereof, or
a conveyance to any person at a public gale in the manner provided
by law with respsct to moritgage foreclosures, shall extinguish the
ilen of any unpaid installment of any Base Assessment, Special
Assessment or Neighborhood Assessment or other charges ag to such
installments which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguighment of such lien
shall not relieve the prior owner from personal liability therefor.
No such sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale, or grantee
in the event of conveyance in lieu thereof, frr 1llability for any
installments of Base Assessments, Special Assessments or
Neighborhood Assessments or other charges thereafter becoming due
or from the lien therefor. Such unpaid share of any Assessments or
other charges, the lien for which has been divested as aforesaid,
shall, if not collected from the party personally liable therefor,
be deemed to be a Common Expense, collectable from all Owners

(including the party acquiring the subject Lot and Dwelling Unit
from which it arose).

Section 6. Initial Budgets and Assessments.
Notwithstanding anything to the contrary contained herein, in
the Articles, in the By-Laws, in the Act or otherwise, until the

Date the annual budget and all Base Assessments, Special
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aAssessments and Neighborhood Assessments shall be estqb;isﬁed by
the Tnitial Board without mestings of or concurrence of the Ouners.

Purther, until the Date and notwithstanding the foregoing or
anything else contained herein, no Regular Assessments, Special
Assessments, Neighborhood Assessments or other charges shall be
owed or payable by Declarant with respect to any Lot or other
portion of the Real Estate owned by Declarant while the same s
owned by Declarant, nor shall asuy such Assessments or charges
become a lien on any such Lot or other portiop of the Real Estate
owned by Declarant, Assessments against a Lot shall commence to
accrue from the date sach Lot 1s conveyed by Declarant to an Owner
other than Declarant, and a prorated portion of the Regular
Acsegsment for the balance of the fiscal year of the Corporation
against each Lot so conveyed by Declarant shall be pald by each
purchaser upon such conveyance.

Section 8. Initial Working Capital and Start-Up Fund. Upon
the closing of the initial conveyance of each Lot by Declarant to
another Person, except for builders listed on Declarant's Builder
List as that list is published from time to time, the purchaser of
such Lot shall pay to the Corporation, in addition to any other
amounts then owed or due to the Corporatien, as a contribution to
its working capital and start-up fund, an amount equal to one-gixth
{1/6th} of the then current annual Base Assessment against such
Lot, which payment shall be non-refundable apd shall not be

considered as an advance payment of any Asgessment or other charge
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owsd the Corporation with respect to such Lot. Such working
capital and start-up fund shall be held and ussd by the Corporation
for payment of, or reimbursement to Daélarant for advances made to
pay, expenmes of the Corporation for 1£s early period of operation
of the Real Ratate, to oﬁabla the Corporation to have cash
available to meet unforeseen expenditures, or to acquire additional
equipment or services deemed necessary by the Board.

ARTICLE XI1

Mortgages
gSection 1. Notice to Corporation. Any Owner who places a

first mortgage lien upon his Lot, or the Mortgagee, shall notify
the Secretary of the Corporation thereof and provide the nams and
address of the Mortgagee. A record of each such first mortgage,
and name and address of the Mortgagee, shall be maintained by the
Secretary and any notice reguired to be given to the Mortoages
pursuant to the terms of this Declaratioa, the By-Laws or otherwise
shall be deemed effectively given if mailed to such Mortgagea at
the address shown in such record in the time provided. Unless
notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or
the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws or otherwise shall be
required and no Mortgagee shall be entitled to vote on any matter
to which he otherwise may be entitled by virtue of this

a>si 0l
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peclaration, the By-Laws, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgages who has
furnished the Corporation with itm name and addzess as herelnabove
provided, furnish such Mortgagee with written notice of any default
in the performance by its borrower of any obligations of such
borrower under this Declaration or the By-Laws which 1s not cured
within sixty (60) days.

Section 2. Notice of Unpaid Assessments. The Corporation

shall, upon request of a Mortgages, a propossd mortgageea, or a
proposed purchaser who has a contractual right to purchase a Lot,
furnish to such Mortgagee or purchaser a statement setting forth
the amount of the unpaid Base Assessments, Speciel Assessments, or
Neilghborhood Assessments, or other charges against the Lot, which
statement shall be binding upon the Corporation and the Owners, and
any Mortgagea or Grantee of the Lot shall not be liable for nor
shall the Lot conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts set forth in such
statement or as such assessments may be adjusted upon adoption of
the final annual budget, as referred to in Section 4 of Article X
hereof.

ARTICLE XIXI

Insurance

gection 1. Casualty Insurance. The Corporation shall

purchase a master casualty Insurance policy affording fire and
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extended coverage insurance insuring the Common Areas in an amount
conscnant with the full replacement value of the improvements, if
any, which, in whole or in part, comprise the Common Areas. If the
Board of Directors cun obtain such coverage for reasonable amounts
they shall alsc obtain “all risk" coverage. The Board of Directors
shall be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additional insurence
as ig necessary to provide the insurance required above. If deemed
advisable by the Board, the Board may cause such full replacement
value to be determined by a qualified appraiser. The cost of any
such appraisal shall be a Common Expense. Such insurance coverage
shall name the Corporation as the insured, for the benefit of each
Owner (to the extent, if any, that individual Ouwners have an
independent interest in the property covered thereby). Aall
proceeds payable as a result of casualty losses sugtained which are
covered by insurance purchased by the Corporation as hereinabove
set forth shall be paid to it or to the Board of Directors. In the
event that the Board of Directors has not posted surety bonds for
the faithful performance of their duties as such Directors or if
such bonds do not exceed the funds which will come into its hands,
and there is damage to a part or all of the Common Areas resulting
in a loss, the Board of Directors shall obtain and post a bond for
the falthful performance of its duties in an amount to be
determined by the Board, but not less than 150% of the loss,
pefore the Board shall be entitled to receive the proceeds of the
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insurance payable as a result of such losa. The sole duty of the
Board in connection with any such insurance proceeds shall be to
receive such proceeds as are paid and to hold the same for the
purposes elsswhers stated herein, and for the benefit of the
Owners. The procesds shall be used or disbursed by t.e Corporation
or the Board, as appropriate, only in accordance with the
provisions of thls Declaration.

Such master casualty insurance policy, and “all risk®" coverage
if obtained, shall (to the extent the same are obtainable) contain
provizions that the lnsurer (a) walves its right to subrogation as
to any claim against the Corporation, the Board of Directors, its
agents and employees, Owners, their respective agents and guests,
and (b) waives any defense based on the invalidity arising from the
acts of the insured, and providing further, if the Board of
Directors is able to obtain such insurance upon reasonablie termg
(1) that the insurer shall not be entitled to contribution against
casualty insurance which may be purchased by individual Owners, and
(i1) that notwithstanding any provision thereof giving the insurer
an election to restore damage in lieu of a cash settlement, such
option shall not be exercisable in the event the Corporation does
not elect to restore,

Section 2. Public Liability Insurance. The Corporation shall

also purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Directors shall

deem appropriate from time to time, but in any event with a minimum
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combined limit of $1,000.000.00 per occurrence. Such comprehsnsive
public liability insurance policy shall cover all of the Common
Areas and shall insure the Corporaticn, Board, any Managing Agent
appointed or employed by the Corporation, all persons acting or who
may come to act as agents or employees of any of the foregoing with
respect to the Real Estate, all Owners of Lots and all other
persons entitled to occupy any Lot or Dwelling Unit. Such public
liability insurance policy shall contain a "severability of
intera2st"® clause or endorsement which shall preclude the insurer
from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

Section 3. Other Insurance. The Corperation shall also
obtain any other insurance required by law to be maintained,
including but not limited to workmen's compensation and
occupational disease insurance, and such other insurance as the
Board of bDirectors may from time to time deem necessary, advisable
or appropriate, including but not limited to, liability insurance
on vehicles owned or leased by the Corporation and officers' and
directors® liability policles. Such insurance coverage shall also
provide for and cover cross liabllity claims of one insured party
against another insured party. Such insurance shall inure to the
benefit of each Owner, the Corporation, the Board@ of Directors and
any Managing Agent acting on behalf of the Corporation. Each Owner
shall be deemed to have delegated to the Board of Directors his

right to adjust with the insurance companies all losses under the
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policies purchased by the Board of Directors the procesds of which E
are payabla to the Board or the Corporation.

Section 4. General Provisions. The premliums for all
insurance hereinabove described shall be paid by the Corporation as
part of the Common Expenses. When any such policy of insurance
hereinabove described has been obtained by or on behalf of the
Corporation, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof shall be promptly
furnished to each Owner or Mortgagee waose interest may be affected
thereby, which notice (accompanied by copiles of such policiles or
any changes thereto, or certificates indicating the coverages
included therein) shall be furnished by the officer of the
Corporation who is required to send notices of meetings of the
Corporation.

Tn no event shall any distribution of insurance proceeds be
made by the Board of Directors directly to an Owner where there is
a mortgagee endorsement on the certificate of insurance or
insurance policy as 1t applies to such Owner's share of such
proceeds. In such event any remittances shall be to the Owner and
his Mortgagee jointly. The same method of distribution shall also
apply to the distribution of any condemnation awards in connectlon
with any taking of any of the Common Areas. Notwithgstanding the
foregoing, under ne circumstances shall any distribution of
insurance proceeds or condemnation awards be made by the

Corporation, to any Owners or Mortgagees if to do so would be in
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violation of the Act or if the same would constitute a distribution
of earnings, profits or pscunlary gain to the members of the
Corporation; in any such event, any such insurance procesds or
condemnation awards gshall be retained by the Corporation for use in
the payment of its expenses of operation.

Section 5. Insurance by Owners. Each Owner shall be solely
responsible for and may obtain such additional insurance as he
deems necessary or desirable, at his own expense, affording
coverage upon his personal property, hig Lot, his Dwelling Unit,
the contents of his Dwelling Unit, his personal property stored
anywhere on the Real Estate, and for his personal liability, but
all such insurance shall contain the same proviglons for waiver of
subrogation as referred to in the foregoing provisions for the
master casualty insurance policy to be obtained -y the Corporation.

ARTICLE XIV
casualty and Restoration

tn the event of damage to or destruction of any of the Common
Areas due to fire or any other casualty or disaster, the
Corporation shall promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried by the
Corporation, if any, shall be applied to the cost of such repair
and reconstruction.

1f the insurance proceeds, if any, received by the Corporation
as a result of any such fire or any other casualty or disaster are

not adegquate to cover the cost of repair and reconstruction of the
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Common Areas, or in the event there ars no insurance proceeds, the
coat for restoring the damage and repairing and reconstructing the
Conmon Areas so damaged or destroyed ({or the costs thereof in
exces3 of ingurance proceeds recelved, if any) shall be assessed by
the Corporation against all of the Owners in egual shares. Any
such amounts aszessed against the Owners shall be assessed as part
of the Common Expenses and shall constitute & lien from the time of
agsessment as provided herein.

Por purposes of this Article, repair, reconsgstruction and
restoration shall mean construction or rebuilding the Common Areas
to as near as porsible the same condition as they existed
immediately prior to the damage or destruction.

Immedlately after a fire or other casualty or disaster causing
damage to any property for which the Board of Directors or
Corporation has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailed estimates
of the cost to place the damaged property in a condition as good as
that before the casualty. Such costs may include professional fees
and premiums for such bonds ag the Board of Directors desires or
deems necessary.

Encroachments upon any Lot which may be created as a result of
such reconstruction or repalr of any of the Common Areas shall not
constitute a claim or basis of a proceeding or action by the Owner
upon whose Lot such encroachment exists, provided that such

reconstruction was either substantially in accordance with the
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plans and apecifications or as the Common Areas wers originally

conastructed.

ARTICLE XV

Restrictions, Covenants and Regulations
Section 1. Resgtrictions on Use. The following covenants and

reostrictions on the use and enjoyment of the Lots, Dwelling Units
and Common Areas shall be in addition to any other covenants or
restrictions contained herein and in any subdivizion plat of any
part of the Real Estate heretofore or hereafter recorded, and all
such covenants and restrictions are for the rutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owner,
or by the Corporation. Present or future Owners or the Corporation
shall be entitled to injunctive rellef against any violation or
attempted violation of any such covenants and restrictions, and
shall, in addition, be entitled to damages for any injuries or
losses resulting from any violation® thereof, but there shall be no
right of reversion or forfeiture resulting from such violation.

These covenants and restrictions are ag follows:

A. All rots and Dwelling Units shall be used exclusively for
residential purposes and for occupancy by a single family (and
such living quarters for guests and invitees as may have been
specifically approved by the Committee). Not withstanding
the foregoing, any Block, Lut or Common Area set aside by
Declarant for recreational, commercial or non-residential uses
and so noted on Exhibit C, may be used for that purpose.

B. Nothing shall be done or kept by an Owner in any Dwelling
Unit, or on any Lot, or on any of the Common Areas, which will
cause an increase in the rate of insurance on any Common
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Aresas., No Owner shall parmit anything to bes dono or kept in
his Dwelling Unit or on his Lot which will result in a
cancellation of insurance on any part of the Common Areas, or
which would bs in violation of any law or ordinance or the
requirements of any ilnsurance underwriting or rating bursau.

RSP S P U

C. No nuizance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.

D. No Owner shall cause or permit anything to be hung or
displayed on the outside of the windows of his Dwelling Unit
or placed on the ocutside walls of any building, and no sign,
awning, canopy, shutter or radic or televislion antenna or
other attachment or thing shall be affixed to or placed upon
the exterior walls or roofs or any other parts of any building
without the prior consent of the Committee unless otherwise
expressly authorized herein, or in any recorded subdivision
plat, or by the rules, regulations and guldelines of the
Committee.

B. No Dwelling Unit or Lot shall be used in any unlawful
manner or in any manner which might cause injury to the
reputation of the subdivision developed or to be developed on
the Real Estate, or which might be a nuisance, annoyance,
inconvenience of damage to other Owners and occupants of
Dwelling Units or neighboring property, including without
limiting the generality of the foregoing, noise by the use of
any musical instruments, radio, televislon, loud speakers,
electrical equipment, amplifiers or other equipment or
machines or loud persons,

F. No clothes, sheets, blankets, rugs, laundry or other
things shall be hung out or exposed on, or so as to be vigible
from, any part of the Common Areas. The Common Areas shall be
kept frge and clear of rubbish, debris and other unsightly
materials.

G. No industry, trade, or other commercial or religious
activity, educational or otherwize, designed for profit,
altruism or otherwlse, shall be conducted, practiced or
permitted on the Real Estate, except for lawfully created and
operated Home Occupations as described in the Zoning
Ordinance.

H. All Owners and members of their families, their guests,
or invitees, and all occupants of any Dwelling Unit or other
persons entitled to use the same and to use and enjoy the
Common Areas or any part thereof, shall observe and be
governed by such rules and regulations as may from time to
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time ba promulgated and issued b{ the Board governing the
oparation, use and enjoyment of the Common Areas.

I. No Owner shall be allowed toc plant trees, landacape or do
any gardening in any of the Common Areas, except with express
permission from the Board.

J. Common Areas shall be used and enjoyed only for the
purposes for which they are designed and intended, and shall
be used subject to the rules and regulations from time to time
adopted by the Board, without limiting the generality of the
foregoing, the lakes or ponds to be installed on the Real
Estate, as shown on the Site Plan, are and will be an integral
part of the storm water dralnage system serving the Real
Estate and as an integral part of the irrigation system for
the Golf Course and are intended to be used for such purposes
and primarily as visual and aesthetlic amenities and only
secondarily, if at all as recreational amenities.

Accordingly, no use shall be made of such lakes or ponds which
in any way interferes with their proper functionlng ag part of
such storm water drainage system and irrigation. No boating,
swimming, diving, skiing or ice skating shall be permitted in
or on sald lakes or ponds, except as specifically authorized
by the Board. HNo sewage, garbage, refuse, or other solid,
ligquid, gaseous or other materials or items {other than storm
and surface water drainage) shall be put into sald lakes or
ponds, except the Corporation may take sueps to clear and
purify the waters thereof by the addition of chemicals or
other substances commonly used for such purposes or by
providing therein structures and equipment to aerate the mame.
Fishing from the shores of such lakes or ponds adjacent to an
Quwner's Lot by the Owner thereof and his invited guests and
family shall be permitted subject to cobeyance and compliance
with all applicable fighing and game laws, ordinances, rules
and regulationz. No Owner or other Person shall take or
remove any water from or out of any of such lakes or ponds, or
utilize the water contained therein for any purposes,
inciuding, without limitation, connection with any sprinkler
or irrigation systems.

Notwithstanding anything to the contrary contained herein or
in the Articles or By-Laws, ilncluding but not limited to any
covenants and restrictionz set forth herein or otherwise, Declarant
shall have, until the Class B Control Release Date, the right to

use and maintain any Lots and Dwelling Units owned by Declarant and
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other portions of the Real Estate (other than individual Dwelling
Units and Lots owned by Persons other than Daclarant), all of such
number and size and at such locations as Declarant in its sole
discretion may determine, as Declarant may deem advisable or
necessary in its sole discretion to aid in the sale of Lots and the
construction of Dwelling Units, or for the conducting of any
pusiness or activity attendant thersto, or for the construction and
maintenance of Common Areas, including, but not limited to, model
Pwelling Units, storage areas, construction yards, signs,
construction offices, sales offices, management offices and
business offices. Declarant shall have the right to relocate any
or all of the same from time to time as it desires. At no time
shall any of such facilities so used or maintained by Declarant be
or become part of the Common Areas, unless so designated by
peclarant, and Declarant shall have the right to remove the same
from the Real Estate at any time.

Section 2. Non-applicability to Corporation. Notwithstanding
anything to the contrary contained herein, the covenants and
restrictions set forth in Section 1 of this Article XV shall not
apply to or be binding upon the Corporation in its ownership,
management, administraticn, operation, maintenance, repair,
replacement and upkeep of the Common Areas to the extent the
application thereof could or might hinder, delay or otherwise
adversely affect the Corporation in the performance of its duties,

obligations and responsibilities as to the Common Areas.
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ARTICLE XVI
Amendment of Declaration
Section 1. Generally. Except as otherwise provided in this
peclaration, amendments to this Declara*ion shall be propossd and
adopted in the following manner:

(a) Notica. Notice of the subject matter of any proposed
amendment shall be included in the notice of the meeting at
which the propored amendment is to be considered.

(b} Resolution. A resolution to adopt a propossd amendnent
may be proposed by the Board of Directors or Owner having in
the aggregate at least a majority of the votes of all Owners.

{(c) Meeting. The rasolution concerning a proposed amendment
must be adopted by the designated vote at a mesting duly
called and held in accordance with the provisicns of the
By-Laws.

(@) Adoption. Any proposed ameadment to this Declaration
must be approved by a vote of not less than seventy-five
percent (75%) in the aggregate of the votes of all Dwiers. In
the event any Lot or Dwelling Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and
the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to
the Board of Directors in accordance with the provisions
hereof.

{e) Special amendments. NRo amendments to this Declaration
shall be adopted which changes (1) the applicable share of an
Owner's liability for the Common Expenses, or the method of
determining the same, or (2) the provisions of Article XIII
Section 1 of this Declaration with respect to casualty
insurance to be maintained by the corporation, or (3) the
provisions of Article XIV of this Declaration with respect to
reconstruction or repairs of the Common Areas in the event of
fire or any other casualty or disaster, or (4) the provisions
of this Declaration establishing the Committee and providing
for its functions, without, in each and any of such
circumstances, the unanimous approval of all Owners and of all
Mortgagees whose mortgage interest have been made knowm to the
poard of Directors in accordance with the provisions of this

beclaration.
QaSioite




Declaration of Covenants and e 72
Restrictions for The Legends at Geist

{(f) Recording. Each amendment to the Declaration shall be
executed by the President and secretary of the Corporation and
shall be recorded in the cffice of the Recorder of Hamilton
County, Indiana, and such amendment shall not become effective
until so recorded.

Section 2. Amendments by Declarant Only. Notwithstanding the
foregoing or anything elsewhere contained herein, the Declarant
ghall have and hereby regerves the right and power acting alone and
without the consent or approval of the Owners, the Corporation, the
Board of Directors, any Mortgagees or any other Person to amend or
supplement this Declaration at any time and from time to time if
such amendment or supplement is made (a) to comply with
requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Development, the Veterans Administration or any other governmental
agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those
currently performed by such entities, (b) to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units, (c) to bring this
bPeclaration into compliance with any statutory requirements, (d) to
comply with or satisfy the requirements of any insurance
underwriters, ilnsurance rating bureaus or organizations which
perform (or may in the future perform) functions similar to those
performed by such agencles or entitles, {3) to correct clerical or

typographical errors in this Declaration or any Exhibit hereto or
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any sﬁpplemaht or amendment therete, or (f) to implement the rights
and options of Declarant {or its nominee) as set forth in Section §
of Article ITI hereof. 1In furtherance of the foregoing, a power
coupled with an interest is hereby reserved by (and granted by each
Owner to) the Declarant to vote in favor of, make, or consent to
any amendments descri'  in this Section 2 on behalf of each Owner
as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other
inetrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Declarant to vote
in favor of, make, execute and record any such amendments. The
right of the Declarant to act pursuant to rights reserved or
granted under this Section 2 shall terminate at such time as the
pDeclarant no loanger holds or controls tltle to any part or portion
of the Real Estate [except for the right of Declarant to act
pursuant to subparagraph (f) of this Section 2, which shall
terminate in any event on December 31, 2015].

ARTICLE XVII

Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and
occupants of the Lots and pwelling Units, and other Persons
claiming by, through or under them, shall bhe subject to and shall
comply with the provisions of this Declaration, the Articles, the
By-Laws and the rules, regulations and guidelines as adopted by the
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Board of Directors and (to the extent of ite jurisdiction) the
Committee, as each may be amended or supplemented from time-to-
time. The acceptance of a deed of conveyance or the act of
occupancy of any Lot or Dwelling Unit ghall constitute an agreement
that the provisions of this Declaration, the Articles, the By-Laws
and rules, regulations and guidelines, as each may be amended or
supplemented from time-to-time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be
covenants running with the land and shall bind any Person having at
sny time any interest or estate in a Lot or Dwelling tnit or the
Real Estate, all as though such provisions were recited and
stipulated at length in each and every deed,conveyance, mortgage or
lease thereof. All Persons who may own, occupy, use, enjoy or
control a Lot or Dwelling Unit or any part of the Real Estate in
any manner shall be subject te this and guldelines applicable
thereto as each may be amended or supplemented from time to time.
ARTICLE XVII1
Negligence

Each Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negiigence or by
that of any member of his family or his or their guests, employees,
agents, invitees or legsees, to the extent that such expanse is not
covered by the proceeds of insurance carried by the Corporation.
An Owner shall pay the amount of any increase in insurance premiums

cccasioned by his violation of any of the Restrictions or any
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 vioclation thereof by any member of his family or his or their
guests, empioyees; agents, invitees or tenants.
ARTICLE XIX
Benefit and Enforcement
rnis Declaration and the Restrictions shall run with and bind
the Real Estate for a term commencing on the date this Declaration
is recorded in the office of the Recorder of Hamilton County,
indiana and expiring December 31, 2015, after which time they shall
be automatically extended for successive periods often (10) years
each, unless by vote of a majority of the then Owners of the Lots
it is agreed to change this Declaration or the Restrictions in
whole or in part, or to terminate the same. The fallure or delay
at any time of Declarant, the Corporation, the Owners, the
committee, or any other Person entitled to enforce this Declaration
and the Restrictions, to enforce any of the same shall in no event
pe deemed a waiver of the same, or of the right to enforce the same
at any time or from time-to-time thereafter, or an estoppel against
the enforcement thereof.
ARTICLE XX

Miscallaneous

Section 1. Costs and Attorneys' Fees. In any proceeding

arising because of failure of an Owner to make any payments
required by this Decleration, the Articles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the
By-Laws, or the rules, regulations and guidelines adopted pursuant
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éﬁali be entitled to rfecover its costs and reasonable attorneys’

féeb:;ncutrad in connecticn with such default or failure.

Section 2. Waiver. No Owner may exempt himself from
liability for his contribution toward the Common Expenses by walver
of the use or enjoyment of any of the Common Areas or by
abandonment of his Lot or Dwelling Unit.

Section 3. Severability Clause. The invalidity of any

covenant, restriction, condition, limitation or other provision of
this Declaration, the Articles or the By-Laws shall not impair or
affect in any manner the validity, enforceability or effect of the
rest of this Declaration, the Articles or the By~Laws and each
shall be enforceable to the greatest extent permitted bylaw.
Section 4. Pronouns. Any reference to the masculine,
feminine or neuter gender herein shall, unleas the context clearly

requires the contrary, be deemed to refer to and include all
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genders. ‘Words in the singular shall include and refer to the
plural, and vice versa, as appropriate.

Section 5. Int;.g;pr‘atation. The captions and titles of the

various articles, sections, subsections, paragraphs and
subparagraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an ald in
interpreting or construing this Declaration or any provisicn
hereof.

IN WITHESS WHREREOF, Land Innovators Company, Declarant herein,
hag executed this Declaration on the day and year first hereinabove
set forth.

DECLARANT
painu Lnnovators Company

By : D.»?%’

R.N. Thompson, General Partner

STATE OF INDIANA )
)

88:
COUNTY OF M\QWGH )

Before me, a Notary Public in and for said County and state,
personally appeared R.N. Thompson, General Partner of Land
Innovators Company, an Indiana Limited Partnership, and
acknowledged the executicn of this instrument as his voluntary act
and deed as such General Partner on behalf of such Limited
pPartnership for the uses and purposes hereilnabove set forth.

WITNESS my hand and Notarial Seal this JAnpday of

., 1992,
. 0T
NS ?ggn%ure %
My commiséﬁ,o‘nqgg&;%’g Ly § KIEMEYER
Ve -~ r_" Printe
. _...} A Resident of MaRrion County
N
':bd}"onn"ﬁ. :',_.'_‘,‘;; %elu
ARG
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116 Properties, Ltd.

By: @] 'g'm-;.

flayes O'ljrien, General Partner

STATE OF INDIANA )
} 88:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for saild County and State,
personally appeared Hayes O'Brien, General Partner of 116
Properties, Ltd., an Indians Limited Partmership, and acknowledged
the execution of this instrument as his voluntary act and deed as
such General Partner on behalf of such Limited Partnership for the
uses and purposes hereinabove set forth.

WITNESS my hand and Notarial Seal this 22nd day of
December , 1992,

P f%;géég;znzé/&Léﬁ
*NO?;? Sign )
My comiiifi@ich explres: KellY L. Shulk

% LES 44 vy Printed .
!:t_b%g' 4,0 1995 A Resident of _Hamilton County
RV R
PR A SRS
/ ~qEHm;5§7
0\ 0

This instrument prepared by Douglas B. Floyd, Attorney at Law, 198
South 9th Street, P.C. Box 2020, Noblesville, Indiana, 46060.

* Qasidlv




i
i3
%
¢
i
‘:

EXHIBIT "A"

part of the West Half of Section 4 and part of Section 5,
Township 17 North, Range 5 East of the Second Principal Maridian,
#all Creek Township, Hamilton County, Indiana and described as
follows:

Beginning at the Southwest corner of the Southwast Quarter of said
Section 5; thence North 89 degrees 42 minutes 12 seconds East (an
assumed bearing)} along the South line of sald Southwest Quarter, a
distance of 2659.87 feet to the Southeast corner of said Southwest
Quarter; thence North 00 degrees 28 minutes 1B seconds West along
the rRast line of said Southwest Quarter, also being the West line of
the Southeast Quarter of saild Section 5, a distance of 946.77 feet
to the Northwesterly corner of the Plat of Runnymede Estates Third
Section as recorded in Plat Book 3, pages 41 and 42 in the office of
the Hamilton County Recorder; thence North 80 degrees 42 minutes 07
seconds East along the Northerly line of said plat of Runnymeda
Estates Third Section a distance of 393.42 feet to the Northeasterly
corner of sald plat and also being the Northwesterly corner of a
tract of land described by Qggﬁ,aecgzgag§§¢hggg§wgﬁ§ as rocorded in
the office of the Hamilton County Recorder; ence North 69 degrees
49 minutes 48 seconds Fast along the Northerly line of said tract a
distance of 285.18 feet the Northeasterly corner thereof and being
the southwesterly corner of a tract of land described by Instrument
Mo. 87-31545 ag recorded in the Office of Hamilton County Recorder,
the following three (3) calls being along said tracit; thence North
00 degrees 32 minutes 17 seconds West 176.16 feet; thence South 88
degrees 39 minutes 41 seconds East 232.15 feet; thence South 59
degrees 29 minutes 07 seconds East 149.57 feet to the Westerly line
of Wildwood Drive az dedicated per Misc. Record 145, page 332 as
recorded in the Office of the Hamilton County Recorder; thence North
00 degrees 25 minutes 33 seconds West along said West line 50.00
feet; thence North 89 degrees 34 minutes 27 seconds East 50.00 feet
to the west line of Lot 16 as shown on the Plat of Runnymede Estates
Second Section as recorded in Plat Book 3, pages 70 and 71 in the
Office of the Hamilton County Recorder, the following two (2) calls
being along the Westerly and Northerly sides of said Lot 16; thence
North 00 degrees 25 minutes 33 seconds West 125.56 feet; thence
North 58 degrees 09 minutes 00 seconds East 299.32 feet to the West
line of a tract of land described by Deed Record 335, page 91 as
recorded in the Office of the Hamllton County Recorder; thence North
00 degrees 26 minutes 50 seconds West along said West line 211.82
feet; thence South 77 degrees 35 minutes 14 seconds East to and then
along the Northerly line of the Plat of Hawthorn Hills Sectioen 1 as
recorded Iln Plat Book 2, pages 167 and 168 (portions of this plat
were vacated by Instrument No. 88-00243), also Lot 138 of Hawthorn
Hills as Recorded In Plat Book 15, pages 43 to 45, Instrument No.
88-01256, Also the Replat of Lots 24 through 23, 45 through 53, 72
and parts of Lots 29, 30, 32 through 35 and Lot 73 of Hawthorn
Hills, as recorded in Plat Book 11, pages 131 through 133 and all as
recorded in the Office of the Hamilton County Recorder, a distance
of 147.41 feet, the following fifteen (15) calls being along the
Northerly and Easterly lines of said plats of Hawthorn Hills; thence
North 89 degrees 47 minutes 20 seconds East 140.00 feet; thence
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South 00 degrees 12 minutes 40 seconds East 165.00 feet; thence
North 89 degrees 47 minutes 20 geconds East 34.55 feet; thence South
02 degrees 39 minutes 23 seconds East 307.75 feet; thence South 08
degrees 39 minutes 26 seconds Eagt 139.83 feet; thence North 89
degrees 00 minutes 23 seconds EBast 137.49 feet; thence South 89
degrees 35 minutes 27 seconds East 282.64 feet; thence South 14
degrees 21 minutes 17 seconds East 200.32 feet; thence Noxth 75
degrees 38 minutes 43 seconds gast 177.00 feet; thence South 18
degrees 37 minutes 26 seconde Bast 122.43 feet; thence South 07
degrees 13 minutes 41 seconds East 138.00 fest; thence South 78
degrees 47 minutes 38 seconds West 12.31 feet; thence South 17
degrees 08 minutes 45 seconds Bast 143.91 feet; thence North 89
degrees 14 minutes 13 seconds East 80.24 feet; thence North 89
degrees 18 minutes 43 seconds past 165.50 feet to the East line of
the Scutheast Quarter of sald Section 5, also being the West line of
the Southwest Quarter of said Section 4; thence Rorth 00 degrees 12
minutes 40 seconds West along the West line of said Southwest
Quarter, & distance of 744.28 feet to the Northwest corner of a
fract of land described by Instrument No. 89-104337as recorded in
the Office of the Hamilton County Recorder; thence South 75 degrees
55 minutes 18 seconds East along the Northerly line of sald tract a
distance of 680.11 feet; thence South 89 degrees 07 minutes 53
seconds East parallel with and 1104.50 feet North of the Scuth line
of said Section 4, a distance of 1320.42 fset to the Easterly line
of the subject property as described by peed Record 335, page 91,
Instrument No. 83-140, Parcel No. 1 as recorded in the Office of the
Hamilton County Recorder; thence North 00 degrees 14 minutes 08
seconds West along said Rasterly line 2838.76 feet to the North line
of the South Half of the Northwest Quarter of gsald Section 4, being
also the Scuth line of the North Half of said Northwest Quarter;
thence North 89 degrees 15 minutes 25 seconds East along said South
line 486.74 feet to the Southwest corner of an unrecorded 1.763
acres tract of land, the following two (2) calls being along the
west and North sides of said unrecorded tract; thence North 00
degrees 07 minutes 16 seconds west parallel with the East line of
the Northwest Quarter of sald Section 4, a distance of 382.50 feet;
thence North 89 degrees 52 minutes 44 seconds East 200.00 feet to
the East line of said Nortbwest Quarter; thence North 00 degrees 07
minutes 16 seconds West along saild East line 1388.72 feet to the
Northeast corner of said Northwest Quarter; thence South 88 degrees
44 minutes 42 seconds West along the North line of said Northwest
Quarter, a distance of 2672.02 feet to the Northwest corner of said
Northwest Quarter; thence South 00 degrees 16 minutes 53 seconds
East along the West line of said Northwest Quarter, a distance of
1745.13 feet to the Southwest corner of the North Half of said
Northwest Quarter, also being the Northeast corner of the Southeast
Quarter of the Northeast Quarter of said Section 5; thence South 89
degrees 34 minutes 00 geconds West along the North line of said
Quarter-Quarter section 1322.93 feet to the Northwest corner of said
Quarter-Quarter section; thence continue South 8% degrees 34 minutes
00 seconds West along the North line of the Southwest Quarter of
said Northeast Quarter, a distance of 1322.98 feet to the Northwest
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corner of said Quarter-Quarter; thence South 00 degrees 03 minutes
43 seconds Bast along the West line of said Quarter-Quarter section
1314.05 feet to the Northwest of the Southeast Quarter of sald
Section 4; thence South 00 degrees 28 minutes 18 seconds East along
the west line of said Southeast Quarter, a distance of 410.00 feet:
thence South 86 degrees 24 minutes 33 seconds West 187.23 feet;
thence South 39 degrees 26 minutes 37 seconds West 1175.11 feet:
thence South 89 degrees 34 minutes 46 seconds West parallel with the
North line of the Bast Half of the Southwest Quarter of said Section
4; a distance of 383.54 feet to the West line of the Bagst Half of
gaid Southwest Quarter; thence North 00 degrees 14 minutes 08
seconds West along said West line 0.68 feet to the Northeast Corner
of the Southwest Quarter of saild Southwest quarter; thence South 8%
degrees 38 minutes 00 seconds West along the North line of said
Quarter-Quarter section 1324.49 feet to the Northwest corner of said
Quarter-Quarter section; thence South 00 degrees 00 minutes 00
seconds West alcong the West line of mald Quarter-Quarter section
1319.65 feet to the point of beginning and containing 497.774 acres
more or less.

ALSO part of the North Half of Section 5, Township 17 North, Range 5
EBast of the Second Principal Meridian, Fall Creek Township, Hamilton
County, Indiana and described ag follows:

Beginning at the Northwest corner of the Northeast Quarter of said
Section 5; thence North 89 degrees 0l minutes 44 seconds East {an
assumed bearing) along the North line of sald Northeast Quarter, a
digtance of 229.90 feet to the Southeast corner of the Southwest
Quarter of Section 32, Township 18 North, Range 5 East of the Second
Principal Meridian; thence North 88 degrees 52 minutes 27 seconds
East along the North line of the Northeast Quarter of said Section
5, a distance of 320.43 feet; thence South 00 degrees 03 minutes 39
seccnds East 939,35 feet; thence North 88 degrees 52 minutes 27
seconds East 510.00 feet; thence South 00 degrees 03 minutes 39
seconds Eest 786.72 feet; thence South 89 degrees 34 minutes 00
seconds West 1060.15 feet to the West line of the Northeast Quarter
of said Sectlon 5; thance South 00 degrees 03 minutes 43 seconds
West along sald West line 1314.05 feet to the Southeast corner of
the Northwest Quarter of said Section 5; thence South 89 degrees 33
minutes 58 seconds West along the South line of said Northwest
Quarter, a distance of 719.92 feet to the West line of the Easterly
50 acres of maid Northwest Quarter; thence North 00 degrees 03
minutes 43 seconds wWest along sald West line 3021.36 feet to the
North line of sald Northwest Quarter; thence North 89 degrees 02
minutes 40 seconds Bast along said North line 19.99 feet: thence
South 00 degrees 03 minutes 43 seconds East 200.00 feet: thence
North 89 degrees 02 minutes 40 seconds East parallel with the North
line of said Northwest Quarter, a distance of 700.00 feet to the
East line of said Northwest Quarter; thence North 00 degrees 03
minutes 43 seconds Wegt along said East line 200.00 feet to the
point of beginning and containing 77.632 acres more or less.
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ALSG part of the North Helf of the Northeast Quarter of Section 5,
Townsirip 17 North, Range 5 East of the Second Principal Meridian,
®al). Craek Township, Hamilton County, Indiana and described as
follows:

Beginning at the Northeast corner of sald Northeast Quarter; thence
South 00 degrees 16 minutes 53 seconds Bast (an assumed bearing)
along the East line of sald Northeast Quarter, a distance of 1745.13
feet to the South line of the North Half of said Northeast Quarter:;
thence South 89 degrees 34 minutes 00 seconds West along sald South
line 1585.76 feet; thence North 00 degress 03 minutes 39 seconds
waut 786.72 feet; thence North 45 degrees 34 minutes 37 seconds East
1369.51 feet to the North line of sald Northeast Quarter; thence
North 88 degrees 52 minutes 27 seconds East along said North line
600.00 feet to the point of beginning and containing 52.492 acres
more or less.

ALSO part of the East Half of the Southeast Quarter of the Northwest
Quarter of Section 4, Townehip 17 North, Range 5 East of the Second
Principal Meridian, Fall Creek Township, Hamilton County, Indiana
and deseribed ag follows:

Commencing at the Southeast corner of the Northwest Quarter of said
Section 4; thence North along the East line of said Northwest
Quarter, a distance of 163.85 feet; thence deflecting to the left 90
degrees a distance of 200.00 feet; thence deflecting to the right 90
degrees a distance of 650.060 feet to the point of beginning; thence
deflecting to the left 90 Gegrees a distance of 467 feet more or
less to the West line of the Bast Half of the Southeast Quarter of
said Northwest Quarter; thence South along said West line 450 feet
to a lins 450.00 feet South of and parallel with the North line of
this description; thence East parallel with the North line of this
description 467 feet to a point 200.00 feet East of the East line of
said Northwest Quarter; thence North paralliel with the East line of
said Northwest Quarter 450.00 feet to the point of beginning and
containing 4.779 acres more or less,

ALSO part of the Southwest Quarter of Section 5, Township 17 North,
Range 5 East, Hamilton County, Indiana and being more specifically
degcribed as follows:

Beginning on the West line of said Quarter Section, North 00 degrees
18 minutes 12 seconds East 2244.00 feet from the Southwest corner
thereof; thence continue North 60 degrees 18 minutes 12 seconds
Easi:, on and along sald west line, 66.00 feet; thence Scuth 89
degrees 55 minutes 24 seconds East parallel to the South line of
said Quarter Section, 1320.33 feet to the West line of the East Half
of =said Quarter Section; thence North 00 degrees 06 minutes 46
seconds Eagt, on and along sald West line 340.%4 feet to the
Northwest Corner of sald Half Quarter Section; thence South 89
degrees 40 minutes 5% seconds East, on and along the North line of
sald Half Quarter Sectlon 1319.1B feet to the Northeast Corner
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'+ thersof; thence South 00 degrees 04 minutes 43 seconds Ramst, on and
. alony the Bast line of msaid Quarter Section, 410.73 faat to its
‘intersection with an East-west fance line prolonged; thence South 88

degrees 35 minutes 30 seconds West; on and along said fence line and
fence line prolongsd, 187.23 feet to an existing corner post; thence
south 39 degrees 50 minutes 52 seconds West genarally along an
-axisting fence 1174.73 feet; thence North 89 degrees 40 minutes 59

1 seconds West, parallel to the North line of sald Half Quarter

5 Section, 382.74 feet to the West line of said Half-Quarter section;

E thence North 00 degrees 06 minutes 46 seconds Bast, on and along

sald west line 922,00 feet; thence North 89 degrees 55 minutes 24
seconds West, parallel with the South line of sald Quarter Section,
1320.55 feet to the place of beginning and containing 30.56 acres

more or less,

ALSO part of the Southwest Quarter of Section 5, Township 17 KNorth,

: Range 5 East in Fall Creek Township, Hamilton County, Indiana, more
: particularly described as follows:

Beginning at a point on the West line of Section 5, Township 17

! North, Range 5 East, said point being North 00 degrees 00 minutes 00
: seconds {assumed bearing) 1956.55 feet from an iron rod marking the
‘ Southwest corner of said Southwest Quarter; thence North 00 degrees
00 minutes 00 seconds 287.45 feet on and along the West line of said
Section 5; thence North 89 degrees 46 minutes 52 seconds East
1320.00 feet parallel with the South line of the Southwest Quarter
of said Section 5; thence South 00 degrees 00 minutes 00 seconds
287.45 feet; thence South 89 degrees 46 minutes 52 seconds West
1320.00 feet to the place of beginning, containing 8.71 acres, more

or less.
assiol e




EXHIBIT "B"

All Real Estate in Hamilton County, Indiana,

iocated in Sections

23, 26, 27, 33, 34 and 35, in Township 18 North, Range 5 East.
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Land Innovators Co. and its agent reserve the right to meke any
modifications to the design guidelines that it deems necessary
without notice. For more information contact Lavid M. Compton at
(317) 356~2451 or write C/0 ILand Innovators Co., Inc., 234 S.

Franklin Road, Indianapolis, IN 46218,

4aasiolv




H
i
1
i
1
t
'

gy e VT ap e o @R TRT B B T vt

THE.LEGENDS AT GRIST: DESIGN GUIDELINES

Thi Legends at Geist is a unigue 671 acre Haster Planfed compunity

located in Fishexs, IN. This community consiats of 300 acras of
opeh mpace. Thiz open mpace contains Iskes, wetliands, an 18 hole

champlonship Golf Course and recreational facilities which sre

available to tha residents of The Legends at Geist for a yearly
membership fee. This community contains severai plannsd land uees
including rasidential, open space, racrantional and public
facilities. The residential community is subdivided into several
independent housing comunities. The purpose of the Architectural
Guidelines is to recognige the differances within communities and
to mold all of these commnities under consistent guidelines which
will be anforced at The Legends at Geist.

The presence of Mud Creek, several wetland areas, mature wooded
lots and existing fence rows are part of the egtablishment of the
unique characteristics which make up The fagendes at Geist. The
intent of these guidelines is to establish the standards of design
For the communities within The Legends at Geist. These

aments are int-nded to assist builders and homeowners in the
construction of site improvements on wesidential platted lots
within The Legends at Gelst. These guidelines apply to all
properties within The Legends at Geist and ars in addition to the
regquirements of Govermmental jurisdictions.

All improvements must be approved by the Architectural cControl
committea of The Legends at Gelst prior to construction. These
guidelines are intended to serve for the life of the proiect and
accordingly may be amended by the Architectural Control Committee
from time to time. The Architectural Control Committee reserves
the right to waive or vary any of the procedures or standards set
forth in this dooument, at its discretion. The followlng is
information which 4is reguired as part of the submittal for
Architectural Approval of any improvement at The Legends at Geist:

SCHEDULE: The architectural Control Committee "ACCY will render a
derizion within 30 days of receipt of a complete and accurate
summittal. No incomplete submittals will ba reviewed. Any
submittal which is contrary to established guidelines will be
denied antomatically and no written denial is reguired by the ACC.
The ACC will give the applicant written notice of approval or
disapproval for all complete submittals. This approval must be
received prior to the commencement of conetruction.

T R a: The ACC reserves the right to establish and
collect fees for the review of applications. Fee, if any, will be
provided through notice to the applicanta.

42810t

D
!
¥
|




 WHE LEGENDS AT GEIST

APPROVAL REQUEST

Community:
Lot

Hamm:

Addyess:
Fhonef  DAY:
HOME:

-

R e e g g i v  1ra

R WRITTEN DESCRIPTION OF REQUEST:

GRAYHIC DESCRIPTION OF REQUEST: {Plot plan must be attached Ffor
all fencing reguests, two (2) copies of construction plans must ba
attached for all additions.
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4.)

5.)
6.)

7.}
8.}

9.}

10.)
11.)
13.)
13.)
14.)
18.)
16.)
17.)

reiotig: ‘tyve

Locntian

Approved canutxuction tuchniquw

Maintenance
Eracing

Doiy: Xennals
Houee

Mini Barns and accessory structures

Antennas: Radlio/TV
gatellite

Decks

Porches: Scraened in
Room additions

Gazabon

Pools & Fencing {In ground)
Ponl Houses

Pasketball Goals/Courts: Type
Location
Lighting

Inviaible Fencing

Tawn Ornaments

Landscape Designs and Planting Beds

Signage

Bodding & Trees

Lights & Mail Boxes

Flay Grounds

Eterior Painting
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e FERCING HEQUIREMENTS: The following types. 'of fances will
-“g«nnrally ba approved by the Architectural Control CQmmitteo-

. A.) Board on Board D.) Wrought Iron
: B.) Capa Cod E.} vinyl Clad chain Link, up to 4'
: C.) Picket P.) 6&pilit Rail

The following will generally nsot be approved by the Architectural
Control Committee:

A.) Plain chain 1ink fence

e

B.)} WVinyl clad chain link above 4!
C.) .. Stockade style fence

ALL fence typaes must be approved by the Architectural Control
Cormittees prior to the fence installation. The ACC reserves the
right to inspect the fence anytime before, during or after
construction to insure compliance with the approved fencing plan.

FENCING LOGATIONS: All fencing must be approved prior to the
installation of a given fence. The following are guidelines
ragarding fencing locations which generally will be approved by the
Architectural Control Committee:

A.) No fencing will be allowed in the front set back line of the
heuse. For corner lots, this includes the side yard facing the
side street of the rasidence.

B.) Fencing of rear yard and side yard set back easements will be
discouraged by the Architectural control Commititee. Any fencing in
such easements shall be the sole responsibility of the lot ocuner.

¢.} Maximum fencing on lots which are adjacent to the Colf Course
iz as follows exceplt where a pool ig involved:

1. Srought Yron up to 4°

2. Picket Fence up to 4°

3. Cape Cod up to 4°

4. Vinyl clad Chain Link up to 4¢

4asioiL
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ERNCING., APPROVED CONSTRUCTION TECHNIOUES: All fencing shall be
constructed of quality materials such as vinyl clad fence, and
treated lumber. All fencing shall be properly braced with all
posts sither concreted into ground or placad at a depth whereby the
fence will be secura and will not movs.

PENCING, MAINTENANGE: All fences nust be malntained in a
reasonable fashion. Any warpsd boards shall be replaced on a
timaly basis. Any painted fences shall bs maintained whersby the
fance always has a rsasonable appearance. The architectural
Control Committes shall provide notice of any maintenance
violation. Such violations shall bs corrected within 15 days of
receipt of said notice. If the violation is not corrected, The ACC
through the Homscyners Assoclation retains the right to correct the
violation and bill the homeowuner for all applicable costs including
but not limited to: Lien rights, Attorneys fees, cost of repairs,
intersst at the maximum rate allowable by law, and all rsasonable

costs of collection.

FENCING, BRACING: All fence bracing or ribbing shall be on the
inside of the fence unless otherwise approved by the ACC.

2. DOG; KENRELS AND HOUSEG: Al) kennels and dog houses must be
approved by the ACC prior to construction in terms of both location
and materials. Chain link (vinyl or painted) will be allowed as
long as the final location and screening as required by the ACC is
approved prior to the commencement of construction. Dog kennels
and houses should be placed in a location whereby they are not
eyesores or nulsances to surrounding homecwner's. Each Kennel must
be screened with either fencing or trees as approved by the ACC
depending on the individual regquest. All dog houses must be
constructed of quality materi. "~ with neutral roof colors, siding
and trim painted to match the primary colors of the residence of

the applicant.

5t Requests for the approval
of wminibarns and accessory structures (except for dog kennels)
generally will be denied. Any other accessory structure must be
approved by the ACC prior to construction and must be appropriately

screened t:rom view.
425101
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{ Generally, rsguests for

4, ANTENNAS: T.V.. RADIQ AND SATELLITE:
the attachment of a TV or radico antenna to the sxterior of the homa

or tha placement of satellite dishes on a givan lot will be denied.
™ antennas will be allowad inside the attics of residencess.

1 Genarally, requests for decks will be approved subject

2a DECKG:
to the following reguirements:

A. The deck shall be constructed with quality materials.

B. Railing on the deck shall not exceed 4'.

C. Pinal configuration of the deck must be approved prior to
the commencement of construction.

Gcnerally, requests for screenedm pcrrches and :coom additions will
be approved subject to the following guidelines:

A. The additions shall be constructed with quality materials.

B. The roofline shall follow the natural roofline of the home,
or be approved by the ACC,

€. The roof, siding, and trim shall match the colors of the
primary residence,

D. All detailed construction plans must be approved prior to
the commencement of construction.

... GAZEBOS: Generally, requests for the installation of Gazebos
will be approved subject to the following guidelines:
A. Structure shall be built with gquality materials.

B. Final placement of the structure must bhe approved by the
Acc.

C. Height of structure shall not exceed 15°.

Qas10lu
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2. PQOLS: Only reguests for in Ground type pools will bs approved
by the ACC. A detailed development plan must be provided to the
Developer prior to thes commencement of construction. No altsration
to the existing grade may ba dons without the approval of the ACC.
Any proposed grade changes must be shown on proposed plans.

POOL _FENCQING: Generally, the following types of fencing will be
acceptabla around a pool area. Where a Golf Courss lot is
invoilved, the listed special requirsments are applicable:

A. Board on Board
B. Cape Cod

€. Picket

D. Wrought Iron

ONLY Wrought Iron fencing will be allowed where a Golf Course view
ig involved.

POOL _HOUSES: Generally, requests for pool houses with changing
areas and storage sheds/mini barns will be rejected. Pool
equipment storage areas generally will be approved as long as the
structure is solely used for the storage of chemicals, pumps,
heaters ad other pool related maintenance supplies. This structure
shall not exceed 12' to the top of the roofline and shall be
located directly behind the primary residence. All structures are
subject to the following guideline:

A. The structure shall be constructed with quality materials.

B. The roof colors shall match the color of the primary
residence.

C. HNo metal structures will be approved.
D. Al) detailed construction plans must be appreved prior to

the commencement of construction. Size chall not exceed
10* X 10' without ACC approval.

axsiol
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H Gensrally, reguests for <ths

S. __ BAGKETBALL _GOALG/COURTE:
inatallation of Basketball Courts will be approved subject to the
following guidelines:

BASKETBALL COURTS:

A.

B.
c.
D.

The final location of the courts shall bs approved by ths
ACC.

Generally, Courts will not be approved in excess of 25'X 25°'

The court may consist of concrste or asphalt materials.

Generally, no lighting will be permitted.

BASKETBALL GOALS:

A.

B-

c.

Type; The backboard shall be made from one of the following
types of materials:

1. Clear plexiglass

2. Acrvlic

3. Graphite

No wooden back boards will be approved.

LOCATION: No basketball rim/board shall be attached to the
primary residence. Final location of the goal/board shall
bhe approved by the ACC prior to installation. Generally,
basketball goals will be approved if they are located
adjacent to driveways. All basketball gold logo's shall be
approve as part of the initial submittal. Iogo's shall not
vover greater than 80% of the back board area as determined

by ACC.

s CING: Cenerally, requests for invisible fencing

10. JNVISIBLE FENCING:
will be approved subject to ACC approval of proposed fence location
prior to instaliation. All controller boxes, etc. shall be hidden

from view.

4zs5/01 6




e e e ——

R R R T

page &

31, LANN ORNAMENTS: All lawn ornamsnts and other items addsd to
gn iot beyond the primary residence are subject to the approval of
&« ACC.

Ganerally, ornamental bird baths will be approved as long as they
do not exceed thres (3) feat in height. Generally, concrete lawn
ornaments wvhich excaad 24 inches in helight, such as dear, atc. will
not bhe approved by the ACC.

i2.  LANDSCAPE DEBIGNS & PLANTING BEDS: All landscape designs and
planing beds are subjact to review by the ACC. The ACC ressrves
the right to deny any request based upon a lack of conformity to
the establishad aesthetics of the neighborhood. At least 50% of
the front yard shall consist og grass.

13, SIGNAGE: All signage is subject to lceccal and state
regulations. The Declarant and its' builders reserve certain sign
rights as outlined in the Covenants & Restrictions and the
Declaration. All signage, except as follows, is subject to the
approval of the ACC. The Declarant and its' builders are hereby
exespted from this requirement.

No signage shall be located in such a place whereby it restricts or
obstructs traffic visibility. No identification signage will be
allowed within the right - of -way of a dedicated public street,
nor in any area not specifically approved by the ACC.

Generally, requests for flashing or blinking signs will ba denied.

SIGNAGE: All signage is subject to ACC approval, one
"For Sale" sign shall be allowed in the front yard of a primary
residence after the initial sale of the residence by a builder. Up
until this point a builder and realtor sign will be allowed subject
to acC approval of placement, size and colors utilized.

PRONWIBITED SIGNAGE: The following signage generally will not be
approved by the ACC:

A. Sign advertising goods, services or home occupations.

B. Pgnnants, hanners and portable signage.

Q28101 b
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C. Any signage dirscted at the Golf Course without ACC and Golf
Courss approval.

D. During development no entranceway signage shall be allowed
sxcapt by the declarant and its deaignated builders. This
spacifically addregses yard or garage sales and for sale by

owners.

A4, SQDDING & TRERS: Gunerally, zll front and side yards to back
edge of house must be sodded, unless specifically approved by the
ACC. Generally, hydro seeding of yards will be approved during
ceaxrtain times of the year as established by the ACC. On all corner
lats, both areas adjacaent to roadway shall be treated as front
yards and shall be subject to sodding reguirements and fencing

limitations.

: Minimum tree and planting bed requirements shall ke
established by the ACC on a housing pod by housing pod basis.

15. TLIGHTS & MAILBOXES: The Daeclarant shall dictate a standarg
mailbox and yard or coach light for each housing pod. The cost of
each ghall be the responsibility of the purchaser or builder of the
home. The title owner shall be responsible to keep each in good
repair and shall not alter either w/o ACC approval. The title
owner at all times shall keep the dusk to dawn lighting in good
repair with working light bulbs.

All additional 1lighting is subject to ACC approval prior to
installation.

16. FLAYGROUNDS: All requests for playground structures must be
approved by the ACC prior to installation. Generally, reguests for
playgrounds will be approved subject to the following guidelines:

A. Approved location

B. Constructed wi}:h quality materials. Generally, requests for
the installation of non commercial metal playgrounds will be

denied.
€. Height not to exceed 15' unless specifically approved by the

ACC. qas.’D“ﬁ
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12, _EXTERIOR PAINTING: No change to any exterior color (bace or
trim) shall be made without the consent of the ACC. The ACC
reserves the right to restrict the colors which are utilized in
rxepainting any exterior.

A8, BUG ZAPPERE: Ganerally, requests for electric Bug Zappears
will ba approved subject to the owner reaquesting the device
representing that it will be turned off not later than 10 p.m.

b2 RLAGC _POLES: Generally, requests for flag poles will be
approva subject to the pole being made of quality materials firmly
secured into the ground and not exceeding twenty feet in height.

A2. ___BIRD HOUSES: Generally, reguests for bird houses will be
approved subject to the following criteria:

1. All pole mounted bird houses shall be located in the rear
yard of a residence secured firmly into the ground in an
approved location.

2. Quality materials shall be utilized in the construction of
the bird house.

3. 211 colors shall be approved by the Acc.

2l. OTHER: Any alteration or improvement made to a lot within the
community is subject to ACC approval prior to its commencement.
All guestions should be directed in writing to the ACC committee at
the previously stated address.

2. NON ID C GUIDELINES: No Declaration of a court
of competent jurisdiction of the invalidity of any regulation or
part of a regulation contained in these guidelines shall invalidate
any other portion of these guidelines.

G251/,
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A2 CONPLICT: Any conflict or ambiguity
application of the reguirawents of these guidelines and the

requirements of the Dsclaration of Covenants cenditions and
Restrictions shall bs resolved in favor of the application of the
Dsclaration of Covenants conditions and Restrictions.
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