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glat covenants, conditions, and restrictions for the real estate to be known as Sawgrass, Section
Three “C", which real estate is described in Exhibit “A” hereto.
All fights-of-way shown and not hesetofore dedicated are hareby dedicated to the public

§ ; for its use a8 public ways.

¢ .

E X ] Lant Innovators Company, an Indiana Limited Partnership, shall hereinafier be referred to
FRE # w "

SR 85 “Developer

ﬁ- 2. ¥ - P

’ 1 frr addition to the covenants and restrictions set forth and heretnafter contained in

this plat, the real estate described in this plat. shall also be subject to certain additional covenants

and restrictions which are contained in a Declaration of Covenants, Conditions, and Restsictions

EX PN, .
A S -

G6

for the Legends at Geist (“Declaration”), secorded in the Office of the Recorder of Hamilton
County, Indiana, on the 22nd day of December, 1992, as Instrument Number 9251016. and to the
fights, powers, duties, and obfigatiors of the Legends at Gelst Property Gwners Asseciation. Inc

{the “Association”} and the Legends at Geist Architectural Contrel Commitiee (the

L

“Committeg"), as set forth in the Declaration and Design Guidelincs promulgated by the

Committee Al owners shall take their title subject to the application of the terms and conditions

tattrran

of the Declaration. Ifthere is and irreconcileble diference between and of the covenants and
restrictions contained in this plat and the covenants and restrictions contained in the Declaration,
the corflicting covenant or restriction contained in this plat shall govern and control, only to the
extent of the irreconcilable condlict, it being the intent hereof that all suck covenants and
restrictions shall be applicable to sald real estate to the greatest extent possible

All of the terms, provisions, coverants, conditions, and resrictions which shall be

contained in the Declaration shall be incorporated herein by reference upon recording of the

- 9606

Doclaration  In order to provide adequate protection to all present and future owners of lats in

A
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Plat Co* enanty
Sawgrass - Section Three “C”
this subdivision, the following covenants, restrictions snd limitations, in additior to those set fosth

I the Declaration, wre hereby imposed upon and shall run with the land included in this

5 i subdivision and shall be binding upon the Developer and anyane &t any fime owning 3 pan or

';" portien of such land

" Prior to application for impravement focation permit from the appropriate governmental
" agency for the construction of s restdence o other structure, site plans, landscaping plans and

3 building pluns shall have been spproved in writing by the Committee as defined in the Declaration.
B . Such approval shall include but not be limited to: building design, calor und location, private

drives, tree preservation, and proposed lendscaping and fencing. all in accordance with the

*ULSNI

-vr-l Pl g f )
g

requircments of The Legends at Geist design guidelines.

2 1.ots are subject to the following: Drainage Ensements, Sewer Easements, Uttlity
Easements, Landscape Easements, Non-Access Easements, and Ingress-Egress Easements either
separately or in combination, as shown on the plat, witich easements ase reserved for the use of
the Lot owness, the Associatiot, public or private utifity companies and governmeatal agencies, as
follows:

“Byrpinage Easements” are created to provide paths and courses for area and local storm
drninage, cither overland or in adequate underground conduit, to serve the needs of the

subdivision ard adjoining ground andfor public or private drainsge system; it shalt be the

intividual responsibility of the Lot owner to maimtain the drainage across his own Lot Under no
i circumstances shall said easement be blocked in any manner by the construction or reconstruction
of ey improvement, nor shall any grading restrict the water flow in any manner. Said areas are
subject to construction af reconstruction 10 any extent necessary 1o obtain adequate drainage ot
any time by any governmental anthority having jurisdiction over drainage by Declarant, its

SUCCESSOLS OF ASSIgNS.

9505756

G aver Easements” are heveby created for the uss of the Utility. public or private, having

jurisdiction over the sanitary waste disposal system designated 10 serve The Legends at Geist

R A
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Srwgrass - Section Three ("

Sewer Easement shalt be used to constract, operate, inspect. mainlair, reconstruct and remove
mains, ducts, or other related ulility structures of sanitary sewers that are a part of said system.

“Utitity Egsements” are hereby created for the use of public or private utifity companies
and cable television companies, not including transportation companies, {or the insullation of
poles, pipes, mains, ducts and cable or other refated utility siructures, as well as for the uses
specified in the case of sewer assessments.

“Lendscape Easements” are hereby created over and across Lots as areas within which
landscaping, esrth mounds, screening material, foncing, walls, neighborhood and community
identification signs, directores, lighting, imigation systems and other improvements may be
constructed and maintained by the Develnper or the Association to provide landscaped design
continuity and ensure attractive and aesthetically pleasing areas throughout the properties Within
fandscape casements, the Developer and the Association shall have the right to install, inspecr,
mainsain, reconstruct and remove such {andscape improvements as described herein  Owners of
Lats restricted by Landscape Easements shall have the right to fully use and enjoy the land
gramted as the easements, except for such use as may impair, impede, or unreasonably interfere
with the exercise by the Developer or Association of the rights granted herein  Gwners of Lots
restricted by Landscepe Easements shall no construct, nor permit to be constructed any structure
or obstruction on or over any part of 2 Landscape Easement o interfering with the Developer's
or Association’s ability to use or gain access to the Landscape Easement

“Non-Access Easements” are hereby created to prevent velicular access from lots or
blocks to street, roads, or paths adjoining such lots or blocks Ne driveways or any other type of
improvemest for vehicular ingress and egress shall be allowed within any area designated on this
plat as 8 Non-Access Easernent

“Maintenance Eusements” are created 1o provide means of access for pubhic utility
companies, governmental agencies and the Association to various areas of the subdivision
{including, without limitation, the lakes or ponds shown on the within plat and on the
Development Plan for The Legends at Geist) to permit said panties to perform their 1espective

responsibilities and to install, maintain and service thelr respective installations



o - - - - " T e o it T g iy At e

Plixt Coveaants
Sawgrass - Section Three “C"

g

“Landscaped Ensements” and “Screening Easements” are reserved for the use of the Developer

snd builders approved by the Developer and the Assaciation Tor the instaliation, maintenance,

R )

sepair and replacement of mounds, landscaping and other sereening material finchucing, without

fimitation, walis and fences), iighting, irrigation equipment and street signs or directories

throughout The Legends a1 Geist, and where so shown on this plat, and such Landscape

” Easements shall constitute easements over. upon and across the lots affected thereby, as shown on
9
59

BT

the within plat.

The Developer and/or Builder{s) approved by the Developer shall retain the right to
display marketing and prometional signs within this plat untli sale of the last lo1 in this plat owned

by tither the Develoger or smd approved Builder(s). Except As installed and maintained by

P R L 18

e - i Developer and the Association, or as authorized by the Commnitiee, no permanent or other

i structures or fandscaping shadl be erected or maintained on said Landscape Easements, and the
awners of the lots affected thereby shalf not do or permit 10 be done anything which will obstruct
or interfere with any installations made by the Develaper or the Association in said Landscaped
Eascments

ey

9604456

— The awners of lats in this subdivisian shail ske and fiold titfe to their Ints subject to all of
1 the foregning Easements, to the rights of the public or private utility companies, govemmental
” AT l agencies, the Developer, the Assoriation and others therein (which rights also include the nghts of

ingress snd egress in, elong, scross and through said Easements), to the jurisdiction of the proper

autharities and to the easements herein granted and reserved.

3 Subject to other provisions contained herein, building setback lines are hereby
established as shown on this plat (sometimes notes as “setback line™), berween which lines and the
property iines of the lots, shall he erected or meintained ro building or structure. The owners of
2l [ots in Snwprass, Section Three *C™ shell be requived to submit a drainage plan (which shall
include a suggested minimum building pesmit and saisfactory to the governmental agency which

issues building permit and satisfactory to the governmental agency which issues building permits

The minimum pad elevation as so approved by the Committes and the wovernments! agency shall

vl canstitute the minimum elevation for o}l buildings on said lois
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PIat Covenants
Sawgrass « Section Three ("

In sddition, no buildings, struckures or other improvements shail be constructed on any
part of & fot lying within the floodway as shown on the within piat {if any} except in accordance
with the rules snd requireracats of, and prier approval of. the Degartment of Natural Resources of
the State of Indizna  No building. stnucture or sccessory building sha!l be erected Wloser to any
side lot line of any lot than six feet (6"} unless a fesser building setback from a side lot line or resr
Yot line is specifically approved by the Comuittee, which building lines shatl, in any event, e st
less than five feet (5*) form any side lot fine nur less than twenty feet (20°) from any rear fot fine
In no case shall aggregate side yards hetween homes be less than fouricen feet (147) No building,
structure or accessory bullding shall be erected closer 10 the right-of-way of any street than
twenty five feet {25°) unless & lesser building setback is specificaliy approved by the Committee
Where buildings tee erected on more than one single fot (or parts thereof), these restrictions shall
apply to the combined lots (or parts thercaf) as if they were one single lot, and the Festrictions
applied based on the distance from the buildings, siructures or other improvemeats to the adiacent
lot lines of the lots adjoining the combined lot

q, Except 1o the extent any portions of fots in this subdivision are or may become
*Conunon Ases” a3 defined in the Declaration, and whith may be used for the purposes {or which
the same are designed an intended, all lots in this subdivision shall be used solely for residential
purposes, unless aliernative uses, such as pesmitted home oecupations, are consented 1o by the
Association and are permitted under applicable zonirg laws. No structure shali be crected,
eltered, placed or permitted to remain on any residential lot herein, other than one detached
single-family dwelling, a private garnge for not mor. than four (4) cars, and residential accessory
buildings and amenities; provided, however, that, if anu to the extent sprcifically permitted and
approved by the Commitiee, nccessory buildings on & lot may inchude Hiving quarte:s for guest and
invitees of the owner of said lot, but such quarters shall not be used by the aowner of said lot as 2
rental unit o for rental purposes  No portion of any lot may be sold or subdivided so that there
will be thureby created a greater number of lots than the original number platted
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m Fiat Covenants
Sawgrnss - Section Three *(™
5 The ground floor of each dw :ling constructed on a lot, exclusive of one-story
open porches and garages, shall be not less than fourteen hundred (1.400) square feet in the case
m 4 of & one-story structure, nor less than ong thousand {1,000} sguare feet in the case of n multiple
rvm
»

story structure, provided no strctere of inore than one story shall have less than an aggregate of

‘:- i cighteen hundred (1,800) square fevt of (inished and livable floor area

6 No construrtion vehiclss, shacks o outhouses shalt be erected or situated or any
5 . fot herein, except for use by the builder duriny the construction of & proper structure, which

g buiider’s texmporary construction structure shall bz promptly removed upon completion of the

% e proper structure.

‘i' :'-" * 7 All motor vehicles belonging to members of s household shall have pemmanent
b = parking spaces in garages or driveways snd no disabled vehicle shall be opendy stured on any

residential lot  Also, no boat, trailer. camper, or motar home of any kind (including, but act in
Himstation thereof, house trailers, camper traifers, or boat trailers) shali be kept or parked upoa
said lot except if kept from view of neighboring residences and street by being in a parage

8. No advertising signs (except one of not more than five (5) square feet designated
“For Rent" or “For Sale” per lot), bilboards, unsightly objects or nuisances shall be erected,

placed or permitted to remain on any fot, except fots used as mode} lots by an owner which then

e

L Tw— = owns four or riore lots.

H n

4 m 9 Al clotheslines, garbage cans, 2bove-ground storage tanks, mechanical equipment,
SRR

and other similar items on Lots shall be located or screened so as to be concealed form view of
neighboring fots, sireets, and property located adjacent to the Lot Al yubbish, trash, and garbage
shall be stored in appropriate cantainers and shali regularly be removed form the Properties and
shall no b= allowed to sccumulate thereon

10, It Shall be the duty of the owner of each iot in the subdivision to keep the grass on
his fot properdy cut and to kecp the lot free from weeds, dead (rees and trash and otherwise neat

and attractive in appearance, including, without limitation, the proper maintenance of the exterior

of any structuses on such lov In the event the ownet of any ot fails 10 do £0 in 2 manner

s satisfhctory 1o the Association, the Association shall have the right (but not the obligation)

L — B,

e A e T - P o -
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Sawgrass - Section Three “C”

through its agents and employees, to enter upon said lot and to repair, maintain and restore the ol

and the exterior of the improvements erected thereon  The cost of such exterior maintenance

m d shall be and canstituie a speciat assessment against such fot and the owner thercof. to be assessed,

- collected and entbreed as provided in the Declaration

q 1. The Associstion may meke assessments to cover uny costs ircurred in enforcing
these covenants or in undertaking any muintenance of other nedvity which is the responsibility of

w the Association or of a lot owner hereunder or under the Declaration, but which such lot owner

®

his ot urdertaken as required hereunder or under the Declaration Any such assessment shall be

assessed only againat those fot owners whose failure to comply with the requirements of the

Lo e

covenants hereunder and under the Declaration necessitated the action to enforce such covenants

oY)
I3
-

or the undertaking of the maintenance or other activity.

i2 No furm animals or fowls of any kind, nior any domestic animals for commercial
purposes, shall be kept or permitted on any fot or lots in this subdivision a any time

13 No noxious, ualawfisl, or otherwise offersive activity shall be carried out on any
it in this subdivision, nor shall anything be done thereon which may be or may become an
anroyance or nuisance to the neighborhoad in the opinion of the Developer or the Association

14 No private, or semi-private, water supply and/or s¢..age disposal sysiem may be
Jocated upon any lot in this subdivision which is not in compliance with regulations or procedures
15 provided by the applicable public health agencies, or other civil autharity having jurisdiction,
and as approved by the Committee. No septic tank, sbsorption field or any other method of
sewage disposal shall be lacated or constructed on any lot or lote herein except as approved by

said health authority and any other authority resulting from restrictions heretofore recorded and
affection the real estate herein

:

' 15 No construstion shall be commenced nor shell any building, structure or other

‘ improvements be erected, piaced or altered on any lot in this subdivision until the building plans,
[ specifications and plot plan showing .he focation of such construction have been approved as 1o
| the compatibility of the same with existing structures and with the intent of these covenants and

5. those set forth in the Declaration, by the Committee, in accordance with the procedures for such

L e -
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Plat Covenants
Sawgrasy - Section Three ¥C”
approval contained in the Declaration and all rules, regulations and guidelines adopted by the
Commitee 1f the Commitree fails o act upon any pluns submitted to it for its sppraval within a
period of thirty {30} days form the submission date of the same, the owner may then proceed with
the building o construction activity according to the plans as submitted Neither the Commitice
nor any of its nembers shall be entitted to any compensation for services performed pursuant to
thix covenant or in perfurming any of its duties or obligations set forth in the Declaration

16.  Nowall, hedge or shrub planting which obstructs sight lines at elevations between
7 end 6 fe=t shove the street, shall be pleced or penmitted to rensain on any comer Iot within the
trianguler area formed by the street property fines and a fine connecting points 25 feet from the
intersection of said street lines, or in the case of a rounded property comer from the intersection
af the street lines extended  Thie same sight line Lmitations shall apply to any lot within 10 feet
from the intersection of a street liae with the edge of a driveway pavement or ailey line No tree
shall be permitted to remain within such distances of such intersections unless the foliage line is
maintained at sufficient height 1o prevent obstruction of such sight line

17 The Associatior, in accordance with the terms of the Declaration, but subject to
the abfigations of individual lot owners 1o keep “Drainage Easements” free of obstructions so
that the flow of water wiil be unimpeded, shall maintai? the storm drainage system for the
subdivision axd, for such purposes, shall have an easement over ail portions of the subdivision
used a3 part of such storm drainage system  Such maintenance by the Association shall, to the
extent necessary, inciude the maintain of alt inlet pipes, open ditches, pipes, swales, lakes and lake
barks. The costs and expenses of such maintenance of the storm drainage system (incleding the
lakes, ponds or marina shown on this plat) shall be assessed as part of the general assessment
against the owners of all lots in this subdivision as provided in the Declaration, such assessments
shalt be secured by the lien for the same as provided in the Decluration  Sump pumps, gravity
drains and other drains serving individual residences on lots shalt not outfall or empty onto grass
swales between lots, but only into major drainage swales or storm structures included in the storm

drainage system for the subdivision.
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Plat Covenanis

Sawgrass - Sectlon Three "C”

18, Laots with frontage on more than one {1) street shall have all of their access points from
only one (1) of such street frontages, uniess othoruise approved by the Commitzee  Sanitary
sewer manholes shali not be placed undes or within one foot horizontal distance of pavement
including driveways or sidewalks unless approved in writing in advance by the utility

19 Ifthe parties heveto, or any of them, or their heirs or assigns shall violate or

$ e

IR

atternpt to violste any of these covenants. restrictions, provisions or conditions herein, it shalt be

lawful for the Association, the Committes {as 1o matters for which it has responsibility) or any

-

“ULSNI

pther person cwaing any real property situated in this subdivision to prosecute any proceedings at

law of in equity against the person or persons violating or attempting to violale eny such

covenent, either to prevent him or them from doing so, or to recover damages ot other dues for

<y Al RN TR RIATLY

such violation, of to require the removal of structures erected in violation thereto.
20 These covenants are to run with the fand, and shall be binding on alt parties and all
persuns claiming under them until December 31, 20i5. & which time said covenants shal be

automatically extended for successive pesiods of ten (10) years each, unless by avoteofa

950156

",

majosity of the then owners of the lots in this subdivision it is agreed to change ( or terminate)said

covenants in whole or in part; provided, however, that no change or termination of said covenants

shal) affect any casement hereby created or granted uniess all persons entitled to the beneficial use
of such easement shall consent therete

27 Notused

22 The discharge of firearms within The Legends at Geist is prohibited. The term
“firearms” intluded bows and arrows, slingshots, “B-B" guns, pellet guns, and other firearms of
oli types, regardless of size  Not withstznding anything to the contrmry contained herein or in the
By-Laws, the Assaciation shall be ub!i'gated 10 take action fo enforce this Section

23, No sbove-ground swimming pools shall be erected, constructed or installed on any

-

Lot, provided, nothing herein shall preciude instailation and use of hot tubs, spas, jacurzis or any

similar apparatus, with prior approval of the Commivtee.

24 Except as may bie permitted by the Board or its designee, no window air

B e e s . .
et conditioning units may be instailed on any lot

i
b R .
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Piat Covenants
Sawgrass - Section Three "C”

75 No solar energy collector panels or anendant hardware o other enesgy
conservation equipment shall be constructed ar instuiled on ary Lot untess it is n integral and
harmonious part of the architectural design of a structure, as determined 1 the sole discretion of
the Committee

26 Every Owner shall cause ail tenants and/or oceupunts of his or her Lot to comply

with these restrictions, the Declaration, By-Laws, and the rules and regulations adopted pursuant

thereto, and shall be responsible for all viotations and losses to the Common Areas causes by such

e
-

*41SNI

occupnts, Aot withstanding the fact that such ocoupants nfa Lot are fully fiable and may be
senctioned for any violation of the Declaration, By-Laws, and rules and regulations edopted

pursuant thereto  The Ownier must make available to any lessee copies of these restrictions. the

#

Declaration, By-Laws, and the nules and regulstions.

27, Owners of it lots in this subdivision, by scceptance of the deed transferving title 10
said lots, censent to Declarant or its successor or assigns petitioning for snnexation of all real
estate in this subdivision into the boundaries of any City or Town

28 The Association may, but shalt not be obligated to, meintaia or support certain

activities within The Legends at Gieist designed to make The Legends at Geist safer than they

otherwise might be Neither the Association. the Declarant, nor any successar Declarant shail in

any way be considered insurers or guarantors of security with The Legends at Geist, however,

and neither the Association, the Declarant, nor any Successor Deeclarant shell be held Hable for

any loss or damage by reason or failure to provide adequate security or ineffectiveness of security
measures underteken  All Qwners and Occupants of any Lot, tenants, guests and invitees of any

Owner, as applicable, acknowledge that the Association and its Board of Directors, Declarant, or

QELIARL AT IR TETRPEP Y

| 950456

any Successor Declarant and the New Canstruction and Modifications Cormmitiee do no represent
or warrant that any fire protection system, burgiar alarm system or the security sysiem designed
by or installed accordingly to guidelines established by the Declarant or the New Construction or

Modifications Committees may not be compromised or circumvented, than any fire protection or

e A A, e T e

burglar alarm systems or other security systems will prevent loss by fire, smoke, burglary. thefl,

L _
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Sawgrass - Section Three *C"

hold-up. or otherwise, nor that fire protection or burglar alarm systems or other seourity systems

will in alt cases provide the detection or protection for which the system is designed or intended
Exch Cwmer and Qccupant of any Lot, and each tenant, guest and invitee of any Owners,

a5 applicable. acknowledges and understands that the Association, its Board of Directors and

Comminees, Declarant, or any Successor Declarant are not insurers and that each Owner end

S WL e pon

.v..us.i-zm‘lll! [

Occupant of any Lot and each Tenant, guest and invitee of any Owner assumes all risks for loss or

damage to person, to Lots and to the contents of Units and further acknowledges thut the

LT AT

Assocition, its Board of Directars and Committees. Declarant, or any Successor Declarant have

ntade no representations o5 warrantivs wor has any Owner, occupant, tenant, guest or invitee

relied upon any representations or warranties, expressed or impiied, including any warranty or
merchantubility or fitness for any particuler purpose, relative to any fire andlor burglar alarm
systems or other security systems recommended or installed or any security measures underiaken

within the properties.

PITE TN

g6

25 Invelidation of any of the foregoing covenants, provisions, restrictions or
conditions by judgrent or coust order shall in no way effect any of the other provisions, which
shalt remain in full force and effect

TN WITNESS WHEREOF, the undersigned, as the owner of the above described real

§ estate, has hereunto caused his name to be subscribed this A, day of &; .
L 1995

¥

¥

£ LAND INNOVATORS COMPANY

Z LEVELOPER

:;- H

r

‘ By  @m A

STATE OQF INDIANA )

| 950

COUNTY OF MARION )

L
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Before me, the undersigned, a Notary Public in an for said County and Stute, personally eppeared
R.N Thompson, General Pariner of Land Innovators Company, who acknowledged his execution
of this instrumént as fis veluntar; act and deed

XAt AP

3
5
Witness my signature and notary Seal this_ 26th doyof __ July . . 19.95
\,..‘-c
R R e
2 .lu H KA
§ —31 e fYa
£ o DavidM. Compron % 724 , E’} j .::?;
Wotary Public B QS
My commission expires: T A
! June 23, 1997 Resident of _ Hamilion _ County '
!
ATYEST:

“——”:—‘c\"{\ (TN
@ This instrument prepared by RN, Thompson Genernl Pactner

,i L.and Innovators

: 234 5. Franklin Road

%F b . Indianapolis, IN 46219
PICI———

o
B
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Par! of the Eost Hoif Section &, Tomnship 17 Ner.h, Rongs 5 Eost of the
Second Principal Merfdion, Fall Cresk Yownship, Homlilon Counly, Indiona
ond describad os follows:

Commencing ot the Noriheast corner of the Northwest Quorter sald Secllon 4
thence South 00 degrees 07 minutes 16 seconds Eost olong Lhe Eost line of sald
Norihwest Ouorler o distonce of 1760.05 feet {o the Norih Iine of the Souih
Holt of sold Northwest Quorier;
ihence South B9 degrees 15 mlnutes 25 seconds Yest atong solbd North Hine o
distonce of B86.76 fael;
thence Soulh OO degrees 14 minutes OB seconds Faost 1671.10 feet to the POINT
OF BEGINNING:
thence contlnus Souih 00 degrees 14 minutes 0B seconds East 186.77 feel;
thence South 86 degrees 57 minutes 53 seconds Yeat 200,75 feel toq non-tangent
curve, from which the rodius polnt bears South B6 degrees 57 ninutes 53 seconds
Yest;
thence Mortherly along sold curva on ore distonce of 25,54 feet to o poini
irom which the rodlus point beors Soulh 48 degrees 43 miaules 21 seconds Yest,
sold curve having o rodivs of 425.00 feet, sold poist belng a polnt of conpound
curvalure:
theace Northerty, Nor thwesterly ond Yesterly along sald cyrve on ore digtonce
of 25.03 feel to g polnt from which the radlus polnt beors South 12 degrees
04 ninuies 35 seconds Eost, sold curve hoving & rodius of 15.00 feets
ihence Soulh 77 degrees 55 minules 24 seconds Yest 244 34 fect fc o tengent
curve 1o tha ieft ond from which the rodius polnt beors South 12 degrees 04
ninutes 36 seconds Eost;
thence Soulhwesterly olong seid curve on ore distonce of 63.9% feet to o poiat
from which the rodius point beors South 33 degrees 0O minules OO seconds Eost,
sald curve hoving o rodlus of 175.00 feet:
thence South 57 degress 00 minutes 00 seconds Yest 84.50 feet:
thence Norls 33 degrees 00 minutes 00 seconds Yest 50.00 feet loa non-tangent
curve, from which {he rodius point beors North 33 degrees 0O minutes 00 seconds
Yest;
theree Hortheasier |y ond Nortnerly along soid curve on ore distonce of 23.56
feat to o polnl from which the rodlus poind bears South 57 degrezs 00 minutes
00 seconds Yesi, sald curve having ¢ rodius of 13,00 feel;
thence North 33 degress OO mirutes DO seconds ¥est 253.56 feet to o tongent
curve to the left ond {rom which the rodius pelnt beers South 57 degrees 00
nlautes 00 seconds ¥esi:
thence Northwesterly along soid curvs an orc distonce of 77.57 feel to 0 point
fron which the radius poini bears Seuth 21 degrees 26 minutes 42 seconds Yest,
sald curve having o radivs of 125.00 fesi;
thence North 21 dagrees 26 minutes 42 seconds Eost 274,76 feet;
fhence South 34 degress O1 mioutes 1B seconds East 425.80 feel;
thance Horth 49 degrees 43 minules 21 seconds Eost 198,72 {eet;
thence Scuth 0 degrees 16 minules 39 seconds Enst 35.65 fest lo o tongent
curve to the right and from which the radius point beors South 43 degrees 43
ninutes 21 seccnds Yest:
ihence Sautheasterly along seld curve an ore distonce of 148.75 {eet to a point
from which (he redius point bears South 63 degrees 46 minutes 34 seconds Yosi,
said curve having o rodius of 423.00 feel;
thence Morth 69 degrees 46 minules 34 saconds Eost 240.06 feet to Lhe point of
"eginning ond contalning 4.2004 ocres sore or less.
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DECLARATION OF COVENANTS L”nw*@'“,m%iah'

AND RESTRICTIONS
£CR_THE LEGENDS AT GRIST

sene At — mv‘m‘

This Declaracion (hersinafter veferrsd to as "the Declaration”
or "this Declaration”), made this J2 day of fkamégc . 1992, by
Land Innovators Company, sn Indisna Limited Partnership
y thereinafter referred to as “Daclarant*),
neclarant is tha owner of or mekes this Declsration with the

ey

nre

conzent of the owners of the real estate in Ramilton County,
Indiana, which iz more particularly described in Exhibit “Av

PRAZLSS

attached hereto and incorporated herein by refercnce (hereinafter
referred to as the *Real Bstate");

peclarant desires and intends to create on the Real Estate a
communlty of neighborheeds with private and public streets,
landscaped aress, open speces, a golf course, lakes or ponds aad
common areas and amenities fur the benefit of such residential

neighborhoods, which neighborhoods shall be known collectively as

*The Legends at Geist®;
Declarant desires to provide for the preservstion and
enhancement of the values and amenitiez in such community and the

common areas thersin contained, and, to this end, Declarant desires

to subject the Real Estate to certain rights, privileges,
covenants, restricticns, easements, assessments, charges and liens,
each and all to the extent herein provided, for the benefit of the

Real Estate and each owner of all or part therenf;

Peclarant deems it desirable, for the efficient preservation
of the values and amenities in sald commnity, to create an agency

to which shall be delegated and assigned the powers of owaing,

FEEL SETDET L . L
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maintaining and administering any common arsas located on ths Real
¥atate, sdministering and enforcing the covenants and restrictions
contained in thim Daclaration, collacting and disbursing the
aysapsments and charges imposed and ¢reated hereby and hersunder,
and promoting the health, msafety and welfrre of the owners of the
Real Estate, and all parts thereof;

beclarant has caused, or will cause, to be incorporated under
the laws of the State of Indiana a not-for-profit corporation under
ths name "The Legends at Geist Property Owners Association, Inc.v,
or & gimilar nams, as such agency for the purpose of exercising
sach functlons;

Daclarant hereby declares that the Real Estate and any
additional real estate which is hereafter made subject to this
Declaration by Supplemental Declaration (as defined herein) iz and
shall be held, transferred, sold, conveyed, hvpothecated,
encumbered, leased, rented, used, improved and occupled subject to
the provisiong, agreements, condltlens, covenants, restrictions,
eagements, aggessments, charges and liens hersinafter set forth,
all of which are daclarad to be in furtherance of a plan for
preservation and enhancement of the Real Estate, and are
established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractivepess of the Real
Estate as a whole and of each of the Lots situated therein.

Qs ol
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This Declarstion doss not and is not intended to create a

condominium within the meaning of the Indisna Horizontel Property
Law, Indiana Code §32-1-6-1, et wag.

ARTICLE I

bafinitions

gection i. Tha follewing words and terms, when used hereln
or in any supplemant or amendment hereto, unless the context

i
'
i
:

clearly requires otherwise, sball hava the following meanings: !

R AR

(A) "Act" mhall mean and refer to the Indiana Not-For-Profit i
Corporaticn Act of 1971, as amanded; i

{5} “Authority Transfer Date™ shall msan and refer to the
=clage B Cantrol Date* determined pursusnt to Article XTI,
section 2¢(b) of this Declaration;

(C) ™Articles® or "Articles of Incorporation" shall mean and
refer to the Articles of Incorporation of the Corporation, as
the same may be amended from time to time;

(D) "Base Assessment* ghall mean and refer to assessments
levied against all Lois in the Heal Estate to fund Common
Bxpenses.

{E} "Board®" or "Board of Directors® shall be the elected bedy
having its normal meaning under Indiana corporate law.

(¥) "By-Laws" shall mean and refer to the Code of By-Laws of
the Corporation, as the seame may be amended from time to time;

(G} "Comnittes” shall mean and refer to the "The Legende at
Geist Architectural Control Committee®, the same being the
committee or entity established pursuant to Article VIIL,
gection 1 of this bPeclaration for the purposes herein stated.

{E} rCommon Area" shall be an inclusive term referring to all
Genei:l Common Area and all Exclugive Common Arez, as defined
herein.

(3) “"Common Expenses” shall mean and refer to expenses of
administration of the Corporation, and ezpenses for the
upkeep, maintenance, repair and replacement of the Common

Oasioil
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Arsas, and all sums lawfully ossessed against the Ownsrs by
the Corporation, and all sums, costs and expenses declared by
this peclaration to be Common Expensss,

(Ji »Corporation” shall mean end refor to The Legends at
Geist Property Owners Association, Inc., an Indiana not-for-
profit corporation which Declarant hasz caused, or will cause,
to bs incorporated under sald name or 2 similar name, its
successors and assigns,

(X} "Declarant" shall mean and refer to Land Innovators
Company, an Indiana limited partnership, or its successors,
guccessors-in-title or amsigns who take title to any portion
of the property described in Exhibits "A% or sp* for the
purpose of development and sale and are designated as the
Declarant heresunder in a recorded instrument executed by the
immediately preceding Declarant. For purposes of this
peclaration, an "affiliate” of the Declarant shall be any
entity which has executed a power of attorney authorizing
peclarant to szercise control over any portion of the
Properties uvwned by such entity for the purpose of exercising
any of the rights granted to the Declarant under this
paclaration or the By-Laws.

(L) "Develcpment Plan" shall mean and refer to the
preliminary plan and any subsequent amendments thereto
reflecting Declarant's proposed development of the Real
Estate, a copy of which is attached as Exhibit "C" and hereby
incorporated herein by reference.

(M) *"bwelling Unit" shall mean and refer to any building,
structure or portion thereof situated on the Real Estate
designed and intended for use and occupancy as a residence by
one {1} family.

(N) "EBxclusive Common Area” shall mean and refer to certain
portions of the Common Area which are for the exclusive use
and benefit of one or more, but less than all, Neighborhoods,
as more particularly described in Article II of this
peclaration.

{0) "Ceperal Common Area® shall mean all real and perzonal
property which the Assoclation now or hereafter owns or
otherwise holds for the common use and enjoyment of all
Cuwners.

(P} “Lot" shall mean a portion of the Real istate, whether
developed or undeveloped, intended for development, use, and
occupancy as an attached or detached for a single family, and

axsiDlb
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shall, unlexs otherwisme specified, include within its meaning
{by way of illustration, but not limitation) condominium
units, towWnhouse units, cluster homes, patic or zerc lot line
homes, and mingle-family detached houses on meparately platted
lote, as well as vacant land intendsd for development as such,
all a= may bs developed, used and defined as herein provided
or as provided in Supplemental Daclarations covering &ll or a
part of the Properties. The term shall include all portions
of the Lot owned as well as any structure thereon. In the
case of an apartment building or other structure which
contains multiple dwellings, each dwelling shall be deemed to
be a smeparate Unit. A Lot will not necessarily be the same am
any individually numbered parcel of land shown upon, and
identified as a lot on, any recorded subdivision plat of the
Real Estate or any part thereon. For purposes of this
Declaration, a "Lot" may be (i) any individually numberad
parcel of land identified as a Lot on such a subdivieion piat,
{ii) part of such a numbered parcel of land, (1ii) such &
numbered parcel of land combined with part or 21l of another
such numbersd parcel of land, or (iv) parts or all of twe (2)
or more of such numbered parcels of land combined.

In the case of a parcel of vacant land or land on which
improvements are under construction, the parcel shall be
deemed to contain the number of Lots designated for
residential use for such parcel on the Development Plan or the
site plan approved by Declarant, whichever iz more recent,
until such time as a certificate of occupancy is issued on all
or a portion thereof by the local governmental entity having
juriasdiction, after which the portion designated in the
certificate of occupancy shall constiiute a separate Lot or
Lots as determined above and the number of Lots on the
remaining land, if any, shall contimie to be determined in
accordance with this paragraph.

(Q) "Member™ ghall mean and refer to a Person entitled to
membership in tha irsoclation, as provided herein.

{R) T"Mortgage™ shall mean and refer to a mortgage, a deed of
grggt, a deed to secure debt, or any other form of security
eed.

{S) “"Mortgagee® shali mean and refer to the holder of a
recorded mortgage lien on a Lot or Dwelling Unit.

(T) "Mortgagor® shall mean and refer to any Person who gives

a Mortgage.
Qasi ol
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{U) “Neighbor.ocd® shall mean and refer to each n:garatcly
developsd and denominated residential area comprised of one
{1) or mors housing types subject to this Declaration, whether
or not governed by an additional owners association, in which
owners may have common interests other than those common to
all Association Members, such as a common theme, entry
feature, development name, and/or comnon areas and facilities
which are not available for use by all Association Members.
Por example, and by way of illustration and not limitation,
each wordominium, townhouse development, cluster home
development, and single-family detached housing development
shaill constitute a separate Neighborhood.

In addition, each parcel of land intended for development
as any of the above shall constitute a Neighborhood, subject
to division into more than one (1) Nelghborhood upon
development. Where the context permits or requires, the term
Neighborhood shall also refer to the Neighborhood Committee
(established in accordance with the By-Laws) or Nelghborhood
Association having jurisdiction over the property within the
Keighborhood. It shall not be necessary for any Neighborhood
to be governed by an additional owners assocliation except in
the case of a condominium or as otherwige required by law.
Neighborhoods may be divided or combined.

(V) “Neighborhood Assessments” shall mean assessments levled
against the Lots 1n a particular Neighborhood or Neighborhoods
to fund Neighborhood Expenses, as more particularly described
in Article IX, Section 1 of this Declaration.

(W) *Neighborhood Expenses” shall mean and include the actual
and estimated expenses incurred by the Assoclation for the
benefit of Owners of Lots within a particular Neighborhood or
Neighborhoods, which may include a reascnable reserve for
capital repairs and replacements, all as may be specifically
authorized from time to time by the Board of Directors and as
more particularly authorized herein.

{X) "Owner™ shall mean and refer to one (1) or more Persons
who hold the record title to any Lot which 1s part of the
Properties, but excluding in all cases any party holding an
interest merely as security for the performance of an
obligation. If a Unit is sold under a recorded contract of
sale, ané the contract specifically so provides, then the
purchase (rather that the fee owne.!) will be considered the
Owner. If a tnit is subject to a written leaze with a term in
excess of one (1) year and the lease specifilcally so provides,
then upon filing a copy of the lease with the Board of
Directors the lessee {(rather than the fee owner) will be

asloive
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connidered the Owner for the purpose of exercising all
privileges of membership in the Association.

{¥) "Person" shall msan and refer to a natural psrson,
company, corporation, partnership, asmociation, trust, or
other lagal entity, or any combination thereof.

{2) *Properties" shall mean and refer to the reml property
dsmcribed in Exhibit "A" attached herato, together with msuch
additional propsrty am im hereafter mada subject to this
Declaration by Supplemental Declaration.

(AA) "Property Owners Asmociation® shalil mean and refer to The
Legends at Geist Property Owners associastion, Inc., an Indiana
corporation, its successors or assigns. The use of the term
wamgociation® or "asso ations® in lower caze shall refor to
any condominium associaetion or other owners association having
Jurisdiction over any part of the Properties.

{BB) "Restrictions” shall mean and refer to the agreements,
conditions, covenants, restrictions, eagements, assessments,
charges, liens znd all other provisions set forth in this
peclaration, as the same may be amended from time to time.

{cC) "Special Assessment® shall mean and refer to assessments
levied in accordance with Article X, Secticn S of this
pecliaratian.

{Ob) "Supplemental Declaration”® shall mean an amendment or
supplement to this Declaration executed by or consented to by
peciarant or its successors, and recorded in the public
records of Hemilton County, Indiapa, which subjects additional
property to this Declaration and/or imposes, expressly or by
reference, additional restrictions and obligations on the land
described therein. The term shall also refer to the
instrument recorded by the Association pursuant to Article
III, Section 2 of this Declaration to subject additional
property to this Declaratiocn.

(EE) "Voting Member® shall mean and refer to the
representative selected by the Members of each Neighborhood to
be responsible for casting all votes attributable to Lots in
the Neighborhood for election of directors, amending thig
peclaration or the By-Laws, and all other matters provided for
in this Declaration and in the By-Laws. The Voting Member
from each Neighborhood shall be the senior elected officer
{e.g., Neighborhood Committee chairman or Neighborhood
Assoclation president) from that Neighborhood; the aliernate
voting Member shall be the next most semior officer.

aasiolv
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ARTICLE II

paclaration of Restriction and Statement of Property Rights

Section 1. Declaration. Declarant hereby expressly
declares that the Real Estate mhall be held, transferred and
occupied subject to these Restrictions. The Owners of any Lot
subject to theses Restrictions, and all other Persons, (i) by
acceptance of a deed from Daclarant, or its successors, conveying
title thereto, or the executlon of a contract for the purchase
thereof, whether from Declarant or a subsequent Ownexr of such Lot,
or (1i) by the act of cccupancy of any Lot, shall conclusively be
deemed to have accepted such deed, executed such contract and
undertaken such occupancy subject to each Restriction and agreement
herein contained. By acceptance of such deed, or execution of such
copntract, or undertaking such occupancy, each Owner and all other
Persons acknowledge the rights and powers of Declarant, the
Committee and of the Corporation with respect to these
Restrictions, and alsc, for itself, its heirs, personal
representatives, successors and assigns, covenant, agree and
consent to and with Declarant, the Committee, the Corporation, and
the Owners and Subsequent Owners of each of the Lots affected by
these Restrictions to keep, observe, comply with and perform such

Restrictions and agreement.

Section 2. Property Rights. Bvery Owner shall have a

right and nonexclusive easement of use, access and enjoyment in and

o the Common Area, sSubject to:

GhSiow
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{a) this Declaration as it may be amended from time to time
and to any restrictions or limitations contained in any dosd
conveying such property to the Association;

(b} the right of the Association to 1imit the number of
guests who may uss any recreational facilities within the
Common Ares. snd to adopt rules reguleting the use and
enjoyment of the Common Area;

i (c) tha right of the Association to suspend the right of an
: Owner to use recreational facilities within the Common Area

: (1) for any perlod during which any charge against such
Owner's Lot remains delinquent, and (ii) for a period in
accordance with the rules and regulations promulgated by the
Board of Directors of the Association for violations of the
peclaration, By-Laws, or rules of the Assoclation after notice
and a hearing pursuant to the By-Laws;

- s R AR T,

{d) the right of the Association to dedicate or transfer all
or any part of the Common Area pursuant to these Ceovenants and
Restrictions;

(e) the right of the Association to impose reasonable
membership reguirements and charge reasonable admission or
other fees for the use of any recreational facility situated
upon the Common Area;

{£) the right of the Assoclation to mortgage, pledge or
hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred; and

{g) the rights of certain Owners to the exclusive use of
portions of the Common Areas, designated BExclusive Commnon
Areas, as more particularly described in Section 3 below.

Section 3. Exclugive Common Areas. Certain portions of

the Common Area may be designated as Exclusive Common Area and
reserved for the exclusive use or primary benefit of Owners and
occupants of Lots within a particular Neighborhood or
Neighborhoods. By way of illustration and not limitation,
Exclusive Common Areas my include entry features, racreational

facilities, landscaped medians and cul-de-sacs, lakes and other

QoS ol
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portions of the Common Area within a particular Neighborhood or
Neighborhoods, or private driveways serving more than ons Lot. All
costs associated with maintenancs, repair, replacemsnt, and
insurance of an Exclusive Common Area shall be assessed asz a
Neighborhood Assessment against the Owners of thore Lots to which
the Exclusive Common Areas are assigned.

Initially, any BExclusive Common Area shall ke designated as
such and the exclusive use thereof shall be assigned in the deed by
which the Declarant conveys the Common Areas to the Assoriation or
on the plat of survey relating to such Common Area; pravided, any
such assignment shall not preclude the Declarant from later
assigning use of the seme Exclusive Common Area to additional Lots
and/or Neighborhoods, 50 long as the Declaranit has a right to
subject additional property to this Declaration pursuant to Article
T1I, Section 1. Thereafter, a portion of the Common Area may be
assigned as Exclusive Common Area of a particular Neighborheod or
Neighborhoods and Exclusive Common Area may be reassigned upon the
vote of Voting Members representing a majority of the total Class
"an yoktes in the Asseociation, including a majority of the Class "a®
votes within the Neighborheod(s) to which the Exclusive Common
Areas are assigned, Lf applicable, and within the Neighborhood(s)
to which the Exclusive Common Areas are to be assigned. As long as
the Declarant owns any property described on Exhibits "A" or "B"
for development and/or sale, any such assignment or reassigoment

shall also require the consent of the Declarant.

Gasiolw
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The Association may, upon epproval of a majority of the
members of the Neighborhood Committee or Board of Directors of the
He;ghborhnad Aussociation for the Neighborhood(s) to which certain
Exclusive Common Areas are assigned, ssrmit Owners of Units in
other Neighborhoods to use all or a portion of such Exclusive
Common Areas upon payment of reazonable user fees, which fees shall
be used to offset the Neighborhood Expenses attributable to such
Exclusive Common Areas.

Section 4. Golf Course. Access to the Golf Course, if
any, within or adjacent to eany Neighborhood is strictly subject to
the terms, conditions, rules and procedures established by the
owner(s} of the Golf Course. No Owner or occupant gains any right
to enter, to use, or to require the continued existence or
operation of the Golf Course by virtue of ownership or occupancy of
a Lot.

Section 5. Annexation. The Real Estate or portions of
the Real Eataﬁe may be annexed into a City or Town upon the filing
of a petition for Annexation by Declarant. Every Owner, by
acceptance of a deed to any lot or portion of the Real Estate,
congentes to the Annexation of the Real Estate into whatever City or
Town to which Declarant petitions for snnexation. No Owner shall
remonstrate or in any way oppose the annexation of the Real Estate
into any City or Town to which Declarant petitions for annexation.

ARTICLE IIX

Annexation and Withdrawal of Property

GaS10v
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Section 1. Annexation Without Approval of Class "A®
Membarshig.' Declarant shall have the unilateral right,
privilegé, and option, from time-to-time at any time until all
property described on Exhibit "B" has been subjected to this
Declaraticn or December 31, 2032, whichever is earlier, tc subject
to the provisions of this Declaration and the jurisdiction of the
Assoeistion all or any portion of the real property described in
Exhibit "B*, attached hereto. Such annexation shall be
accomplished by filing in the public records of Hamilton County,
Indiana, a Supplemental Declaration annexing such property. Such
Supplemental Declaration ghall not reguire the consent of Voting
Members, but shall require the consent of the Owner of such
property, i1f other than Peclarant. Any such annexation shall be
effective upon the filing for record of such Supplemental
peciaration unlesz otherwise provided therein. Declarant shall
have the unilateral right to transfer to any other Person the
right, privilege, and option to annex additional property which is
herein reserved to Declarant, provided that such transferee or
asgignee shall be an affiliate of the Declarant or the developer of
at least a portion of the real property described in Exhibitg »an
or "B" and that such transfer is memorialized in a written,
recorded instrument executed by the Declarant.

Section 2. Annexation With Approval of Class "an

Membership. Subject to the consent of the Owner thereof, the

Association may annex real property other than that described on
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Exhibit "B*, and following the expiration of the right in Section
1, any property described on Exhibit "B", to the provisions of this
peclaration and the jurisdiction of the Asmociation. Such
annexation shall require the affirmative vote of Voting Members or
alternatives representing a majority of the Class "A" votes of the
Association (other then those held by Declarant) present at a
meeting duly called for such purpose and of the Declarant, sc long
as Declarant or its affiliates own property subject te this
Declaration or which may become subject hereto in accordance with
Section 1 of this article.

Annexation shall be accomplished by filing of record in the
public records of Hamilton County, Indiana, a Supplemental
peclaration describing the property being annexed. Any such
supplemental Declaration shall be signed by the President and
Secretary of the Association, and by the Owner of the property
being annexed, and any such annexation shall be effective upon
filing unless otherwise provided therein. The relevant provisions
of the By-Laws dealing with regular or special meetings, as the
case may be, shall apply to determine the time required for and the
proper form of notice of any meeting called for the purpose of
considering annexation of property pursuant to this Section 2 and
to ascertain the presence of a guorum at such meeting.

Section 3. Acquigition of Additional Common Area.

Declarant may convey to the Association additional real estate,

improved or unimproved, located within the properties described in

qasiolb
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mxhibits "A* or "B" which upon conveyance or dedication to the
Asmociastion shall be accepted by the Asscclation and thereafter
ghall be maintained@ by the Association at ite expense for the
benefit of all its Members.

Saction 4. withdrawal of Property. Declarant reserves

the right to amend this Declaration unilaterally at any time so
long as it holds an unexpired option to expand the community
pursuant to this Article III, without prior notice and without the
consent of any Person, for the purpose of removing cortain portions
of the Properties then owned by the Declarant or its affiliates or
the Association from the provisicns of this peclaration to the
extent originally included in errcr or as a rasult of any changes
whatsoever in the plans for The Legends at Gelst desired to be
pffected by the beclarant, provided such withdrawal 1s not
upnequivocally contrary to the overall, uniform scheme of
development for The Legends at Geist.

Section §. Amendment. This Article shall not be
amended without the prior written consent of beclarant, so long as=
the Declarant or its affiliates own arny property described in
Exhibits "A* or "B" hereof.

ARTICLE IV

Membership and Voting Rights

Section 1. Membership. Every Owner, as defined in
Article T, shall be deemed to have a membership in the Association.

No Owner, whether one (1) or more Persons, shall have more than one

QasSioiv
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(1) membership per Lot owned. In the event the Owner of a Lot is
more than ene (1) person, votes and rights of use and enjoyment
shall be ms provided herein. The rights and privileges of
membership may be exercised by a Member or the Member's spouse,
subject to the provisions of this Declaration and the By-Laws. The
membership rights of a Lot owned by a corporation or partnership
shall be sxercised by the individual designated from time to time
by the Owner in a written instrument provided to the Secretary,
subject to the provisions of this Declaration and the By-lLaws.
ARTICLE V
Golf Course

Sacition 1. General. Neither membership in the Associatilon
nor ownership or occcupancy of a Lot shall confer any ownership
interest in or right to use any Golf Course. Rights to use the
Golf Course will be determined from time to time by the Owner(s) of
the Golf Course. The Qwner(s) of the Golf Course shall have the
right, from time to time in their sole and absolute discretion and
without notice, to amend or waive the terms and conditions of use
of their respective Golf Course, including, without limitation,
eligibility for and duration of use rights, categories of use and
extent of use privileges, and number of ugsers, and shall also have
the right to reserve use rights and to terminate use rights
altogether.

Section 2. Conveyancg of Golf Course. All Persomns,

including all Owners, are hereby advised that no representation or

axsiolv
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warranties have been or are made by the Declarant or any other
Person with regard to the continuing ownership or operation of the
Golf Course as depicted upon the Development Plan, and no purported
repregsentation or warranty in such regard, either written or orel,
shall ever be effective without an amendment hereto executed or
joined into by the Declarant. Further, the gwnership or
operational duties of and az to the Golf Course may change at any
time and from time to time by virtue of, but without limitation,
(a) the sale or assumption of operations of the Golf Course by/to
an independent Person, (b) the conversion of the Golf Course
membership structure to an "egquity" club or gimilar arrangement
whereby the members of the Golf Course or an entity owned or
controlled thereby become the Owner(s) and/or Operator(s) of the
Golf Course, or (c¢) the conveyance, pursuant to contract, option,
or otherwise, of the Golf Course to cne or more affiliates,
shareholders, employees, or independent contractors of Declarant.
As to any of the foregoing or any other alternative, no consent of
the Association, any Nelighborhood, or any Owner shall be required
to effectuate such transfer. Notwithstanding the above, under no
circumstances shall the Golf Course be conveyed to the Association
and no Owner shall have any right or interest in the Golf Course by
virtue of ownership or occupancy of a Lot.

gection 3. Rights and Access and Parking. The Golf

Course and their members (regardless of whether such members are

Owners hereunder), their guests, invitees, and the employees,
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agents, contractors, and desianees of the Golf Course shall at all

times hava a right and nonexclusive easement of access and use over

all roadways located within the Real Estate reasonably necessary to

travel from/to the entrance of the Real Estate to/from the Golf
Course, respectively, and, further, over those portions of the

properties (whether Common Area or otherwise) reasonably necessary :

to the operation, maiatenance, repair, and replacement of the Golf
Course and permitted members of the public shall have the right to
park their vehlcles on the roadways located within the Properties
at reasonable times before, during, and after golf tourpaments and
other similar functlons held by\et the Golf Course.

Section ¢. rssesments. The Owner(s) of the Golf Course
shall not be obligated to pay assessments to the Association except
as may speclfically be provided in an agreement with the

Agsociation.

Section 5. Architectural Control. Neither the

Asgociation, the Committee, nor any Neighborhood Asscciation or
Committee or board theresf, shall approve or permit any
construction, addition, alteration, change, or installation on or
to any Lot which is adjacent to the Golf Course, without giving the
Golf Ccourse at least fifteen (15) days prior notice of its intent
to approve or permit the same together with copies of the request
therefor and all other documents and information finally submitted
in such regard. The Golf Course shall then have fifteen (15) days
to submit its comments on the propesal in writing to the
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appropriate committes or association, which shall consider, but
ghall not be bound by, such comments. The failure of the Golf
Courss to respond to the aforesaid notice within the fifteen (15)
day period shall constitute & waiver of the Golf Course's right to
comnent on the matter so submitted. Notwithstanding any comments
submitted by the Golf Course to the appropriate committee or
aggsociation, any decision hereafter of such commitiee or
apsociation shall be final. This Section shall also apply to any
work on the Common Areas hereunder or any common property or common
elements of a Neighborhood Association, if any. Nelther the
Assgociation, the Committee, or any Neighborhood Association or
Committee shall have the right to approve or review plans, or
permit any construction, addition, alteration, installation cowvage
or modification to the Golf Course or any mtructure thereon.

Section 6. Limitations on amendments. In recognition of

the fact that the provisions of this Article are for the benefit of
the Golf Course, no amendment to this Article, and no amendment in
dercgation hersof to any other provisions of this Declaration, may
be made without the written approval thereof by the Owners of the
affected Golf Course. The foregoing shall not apply, however, to
amendments made by the bDeclarant.

Section 7. Jurigdiction and Cooperation. It 1=

Declarant's intention that the Association and the Owner(s) of the
Golf Course shall ccoperate to the extent reasocnable in the

operation of the Real Estate and the Golf Course. Except as
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specifically provided herein or in the By-Laws, the Association
shall have not power to promulgate rules and regulations affecting
activities on or use of the Golf Course without the prior written
consent of all the affected Golf Course.
ARTICLE VI
Corporation; Membership: Voting:; Functions

Section 1. Membership in Corporation. beclarant and
sach Owner of a Lot shall, automatically upon becoming an Owner, be
and become & member of the Corporation and shail remain a member
until such time as his ownership of a Lot ceases, but membership
shall terminate when such Owner ceases to be an Owner, and will be
transferred to the new Owner of his Lot; provided, however, that
any Persen who holds the interest of an Owner in a Lot merely as
security for the performance of an obligation shall not be a member
until and unless he realizes upon his security, at which time he
shall automatically be and become an Owner and a
membar of the Corporation.

Section 2. voting Rights. The Corporatlon shall heve the

following classes of membership, with the following voting rights:

(a) Class A. Cless A members shall be all Owners except
Class B members. Rach Class A member shall be entitled to one
{1) vote for each Lot of which such member iz the Owner with
respect to each matter submitted to a vote of members upon
which the Class A members are entitled to vote. When more
than one (1) Person constitutes the Owner of a particular Lot,
all such Persons shall be members of the Corporation, but all
of such Persons shall have only one (1) vote for such Lot,
which vote shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be
cast with respect fo any such Lot.
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{(b) Class B. Class B members shall be Dsclarant and all
successors  and agsigns of Declarant daaignatod by Declarant
as Class B membaers in a written notice mailed or delivered to
the resident agent of the Corporation. Each Class B member
shall be entitled to five (5) votes for each Lot of which it
im the Owner and five (5) votes for each individually
iduntified parcel of land shown upon, and identified as a
Block cn, any recorded subdivisicn plat or, in the case of
unplatted land, the maximum numbsr of lots allowed for such a
parcel of land as @efined in The Legend=s at Geist Development
Guidelines, a portion of The Legends at Gelst Zoning Ordinance
Development Plan of ithe Real Hstate of which it is the Owner
{either as to the entire numbered parcel or any part thereof)
which is not a *lot® as defined in this Declaration, on all
matters requiring a vote of the members of the Corporation.
The Class B membarship shall cease and terminate upon the
first to occur of (i) the date upon which the written
resignation of the Class B members as such 1s delivered to the
resident agent of the Corporation, (ii) the date Declarant no
longer owns any Lots nor any portion of any individually
numbered parcel of land shown upon, and identified as a lot
on, any recorded subdivision plat of the Real Estate, or (1iii)
December 31, 2012, {the date being referred to herein as the
"Cless B Control Release Date™). Upon termination of Class B
memberships, Class B memberships shall be converted to Clags A
memberships, and each former Class B member shall be entitled
to one (1) Class A membership for each Lot owned and for each
individually identified parcel of land shown upon, and
jdentified as a Block on, any recorded subdivision plat of the
Real Bstate of which it is then the owner (either as teo the
entire numbered parcel or any part thereof) which is not a
"Lot” as defined herein.

{c) Special. uUntil the Class B Contrecl Release Date, there
shall Ee three (3} additlonal Special members of the
Corporation, being the persons from time to time appointed by
Peclarant to serve on the "Initial Board" pursuant to Section
2 of Article VII hereof. Persons who are Special members
shall not be deemed or considered members of the Corporation
nor Owners of Lots for any purpose other than to qualify to
act as members of the Initial Board. Special members shall
have no voting rights on any matters submitted to a vote of
the members (unless such Special member is also a Class A
member, in which event his voting rights shall be governed by
subsection (a) of this Section 2).
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Section 3. Functions. The Corporation has Baan {or

will be} formed for the purpose of providing for the maintenance,

repalr, replacement, administration, operation and ownership of the-

Ggmmon Areas as and to the extent provided hereln, to pay
taxes assessed against and payable with respect to the Common
Areas, to pay any other necessary expenses and cogts in connectlon
with the Common Areas, to serve any purpose described in the
Articles of Incorporation filed for such corporation with the
gSecretary of State and to perform such other functions as may be
designated for it to perform under this Declaration or under any
raecorded subdivision plat of the Real Estate, whether heretofore or
hereafter recorded.

ARTICLE VII

Board of Directors

section i. Management. The business and affairs of the
corporation shall be governed and managed by the Board of
pDirectors. No person shall be eligible to serve az a member of
the Board of Directors unless he is, or is deemed in accordance
with this Declaration to be, an Owner, including a person
appointed by Declarant as provided in Section 2 of this Article
VII.

Section 2. Initial Board of Directors. The initial Board

of Directors shall be composed of five (5} persons designated or to
be designated in the Articles, each of whom have been or shall be

appointed by Declarant. Notwithstanding anything to the contrary
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containe& in, or any other provisions of, this Declaration,. the |
"EArticles, the By-Laws or the Act (a) the Initial Board ghall hold
office until the first meeting of the members of the Corporation
occurring on or after the ciéss B Control Release Date, and (k) in
the event of any vacancy or vacancies occurring in the Initial
Bpara for any reason or cause whatsoever prior to such first
meeting occurring on or after the Class B Control Release Date
determined as provided above, every such vacancy shall be £illed by
a person appeinted by peclarant, who shall thereafter be deemed a
member of the Initia” Board. Each Person serving on the Initial
Board, whether as an original member thereof or as a member thereof
appointed by bDeclarant to fill a vacancy, shall be deemed a Special
member of the Corporation and an Owner solely for the purpose of
qualifying to act as a member of the Board of Directors and for no
other purpose. No such Person serving on the Initial Board shall
be deemed or considered a member of the Corporation nor an Owner of

a Lot for any other purpose {(unless he is actually the Owner of a

Lot and thereby a member cf the Corporation).

Section 3. additional Qualifications. Where an Owner
consisfs of more than one Person or is a partnership, corporation,
trust or other legal entity, then one of the Person's constituting
the multiple Owner, or a partner or an officer or trustee, shall be
eligible to serve on the Board of Directors, except that no single
Lot or Dwelling Unit may be represented on the Board cf Directors

by more than one Person at a time.
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Section 4. rerm of Office and Vacency. Sucject to the

provisions of Section 2 of this Article VII, the entire membership
of the Board of Directors shall be elected at sach annual meeting
of the Corporation. The Initial Board shall be deemed to be
elected and re-elected as the Board of Directors at each annual
meeting until the first meeting of the membars occurring on or
after the Class B Control Release Date provided herein. After the
Class B Control Release Date, each member of the Board of Directors
shall be elected for a term of one (1) year. gach Director shall
hold office throughout the term of his election and until his
successor im elected and qualified. Subject to the provisions of
section 2 of this Article VII as to the Initial Board, any vacancy
or vacancies occurring in the Board shall be filled by a vote of a
majority of the remaining members of the Board or by vote of the
owners if a Dirsctor is removed in accordance with Sectlon 5 of
this Article VII. The Director so fillirg a vacancy shall serve
until the next annual meeting of tha members and until his
guccessor is elected and qualified.

Section §. Removal of Directors. A Director or
Directors, except the members of the Initlal Board; may be removed
with or without cause by vote of a majority of tha votes entitled
to be cast at a spscial meating of the Owners duly called and
constituted for such purpose. In such case, his successor shall be
electad at the same meeting from eligible Owners nominated at the

meeting. A Director so elected shall serve until the next annual
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meeting of the Owners and until his successor is duly elected and
qualified.

Section 6. puties of the Board of Directors. The Board of

Directors shall be the governing body of the Corporation
rqpresenting all of the Ownere and being responsible for the
functions an¢ duties of the Corporation, including but not limited
to, providing for the administration of the Real Estate, the
management, maintenance, repair, upkeep and replacement of the
Common Areas {unless the same are otherwise the responsibility or
duty of the Owners), and the collection and disbursement of the
Common Expenses. The Board may, on behalf of the Cerporaticn,
employ a reputable and recognized professional property management
agent (hereinafter called the rManaging Agent") upon such terms as
the Board shall find, in its discretion, reasonable and customary.
The Managing Agent, if one is employed, shall assist the Board in
carrying out its dutiss, which include, but are not limited to:
(a) protection, surveillance and replacement of the Common
Areas, unless the same are otherwise the responsibility or
duty of the Owners of Lots; provided, however, that this duty
chall not include or be deemed or interpreted as a reguirement
that the Corporation, the Board or any managing Agent must
provide any on-site or roving guards, security service or
security system for protection or surveillance, and the same
need not be furnished;
(b) procuring of utilities used in connection with thea Lots,
pwelling Units and Common Areas (to the extent the same are
not provided and billed directly to Owners of Lots and
pwelling Units by utility companies);

(¢) landscaping, painting, decorating, furnishing, and
maintenance and upkeep of, the Common Areas;
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(d) surfacing, paving and maintaining sll streets and parking L
areaz in the Common Area; i

|
(e} Maintenance, repair and replacement of all signs, walls, :
pipes, lines, cables, conduits, pumps, gates, valves, grates, {
inlets, swales, eguipment, structures, fixtures, and personal i
property of any type or description located in the common E
area; E

]

%

(f) assessment and collection from the Owners of the Owner's
respective shares of the Common Bxpenses and creation and
maintenance of such accounts (including without limitation
accounts for reserves for replacement of common areas) as the
Board deems necessary to conduct the business of the
Agsoclation;

{g) preparation of the proposed annual budget, a copy of
which will be maelled or delivered to each Owner at the same
time as the notice of the annual or special meeting at which
tha game 1s to bs acted upon 15 mailed or delivered;

{h} preparing and delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the prior
year; 1f possible, such accounting shall be delivered to each
Owner simultanecusly with the delivery of the proposed annual
budget for the current year;

{1) keeping a current, accurate and detalled record of
receipts and expenditures affecting the Common Areas and the
business and affairs of the Corporaticn, specifying and
itemizing the Common Expenses; all records and vouchers shall
be available for examination by an Owner at any time during
normal business hours;

(j) procuring and maintaining for the benefit of the
Corporation, the Owners, any Managing Agent and the Board the
insurance coverage regquired under this Declaration and such
other insurance coverages as the Board, it its sole
discretion, may deem necessary or advisable;

(k) paying taxes and assesaments levied and 2ssessed against,
and payable with respect to, the Common Areas and paying any
other necessary expenses and costs in connection with the
Common Areas; and

{1) all duties and obligations imposed upon the Corporation
or the Roard under this Declaration, the Articles, the
By-Laws, the Act, or any recorded subdivision plat of the Real
Estate, whether heretofore or hereafter recorded.
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Section 7. Powers of the Board of Directors. The Board
Directors shall have such powers as are reasonable and necessary to
accomplish the performance of their duties. These powers include,
but are not limited to, the power:

(a) to employ 2 Managing Agent to assist the Board in
performing its dutles;

(by to purchase, lease oOr otherwise obtain for the
Corporation, to enable it to perform its functions and duties,
such equipment, materials, labor and services as may be
necessary in the judgment of the Board of Directors;

{c}) to employ legsl counsel, architects, contractors,
accountants and others as in the judgment of the Board of
Directors may be neceasary or desirable in connection with the
pusiness and affairs cf the Corporatiocn;

(d) to employ, designate, discharge and remove such personnel
as in the judgment of the Boari of pirectors may be necessary
for the maintenanca, upkesp, rspair and replocement of the
Common Areas and to perform all other maintunance, upkesp,
repaér and replacement duties of the Corporation and the
Board;

(s} to include the costs of performing all of its functionws,
duties and obligations as Common Expenses and to pay all of
such costs therefrom;

(£) ¢to ogcn and maintain a bank account or accounts in the
name of the Corporation; '

(g) to promulgate, adopt, revise, amend and alter from time
£0 time such additional rules and regulations with respect to
use, occupancy, operation and enjoyment of the Real Estate and
the Common Areas (in addition to those set forth in this
peclaration) as the Board, in its discretion, desms necessary
or sdvisable; provided, however, that copies of any such
additional rules and regulaticons so adopted by tgo Board
shall be promptly delivered to all Ownersa; and

(h) to grant to such public or private companiss, entities or
bodies as the Board shall approve, such eazements as may be
neceasary to provide the Lots, Dwelling Units and Common Aroas
with facilities for utility and similar services, including
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but not limited to cable television facilities and service;
provided that such easements are located within or are
co-gxtenaive with any one or more utility sasements, landscape
eamements, maintenance easements, or Cammon Areas shown upon,
and identified ag such on, or provided for in, any subdivision
plat of the Real Hstate, whether such plat is heretofore or
hersafter recorded.

Section 8. Limitation on Board Action. After the Class B
Control Releagse Date, the authority of the Board of Directors to
enter into contracts shall be limited to contracts involving a
total expenditure of less than §2,500.00 {adjusted annually for
increases or decreases in the Consumer Price Index) without
obtaining the prior approval of a majority of the cumulative vote
of the Owners, except that in the following cases such approval
shall not be necessary:

{a) contracts for replacing or restoring portions of the

Common Areas damaged or destroyed by fire or other casualty

where the cost thereof 1s payable out of insurance proceeds

actually received or for which the insurance carrier has
acknowledged coverage;

(b) proposed contracts and proposed expenditures ezpressly

gset forth in the proposed annual budget as approved by the

Owners at the annual meeting; and

(¢} expenditures necessary to deal with emergency conditions

in which the Board of Directors reasonably believes there is

insufficlent time to call a meeting of the Owners.

Section 8. compensation and Expenses. No Director shall

receive any compensation for his services as such, except to such
extent ag may be expressly authorized by a majority vote of the
Owners. The Managing Agent, i1f any is employed, shall be entitlied
to reasonable compensation for its services, the cost of which

shall be a Common Expense. Any Director may be reimbursed for
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eigenses incd:reﬁ oni behalf of the Association upon approval bea
:.Pmijgrity of the other Directors.

\ Section 10.  Non-Liability of Directors and Officers. The
Directors and officers of the Corporation shall not be liable to
the Owners or any other Persons for any error or mistake of
judgment exercised in carrying out their duties and
responeibilities as Directors and officers, except for their own
individual willful misconduct, bad faith or gross negligence. The
Corporation shall indemnify and hold harmless and defend each of
the Directors and officers against any and all liability to any
person, firm or corporation arising ocut of contracts made by the
Board on behalf of the Corporation, unless any such contract
ghall have been made in bad faith. It 1s intended that the
Directors and officers shall have no personal liabiility with
respect to any contract made by them on behalf of the Corporation.

Section 11. aAdditional Indemnity of Directors and Officers.

The Corporation shall indemnify, hold harmless and defend any
Person, his heirs, assigns and legal representatives, made a party
to any action, suit or proceeding by reason of the fact that he is
or was a Director or officer of the Corporation, against the
reasonable expenses, including attorneys' fees, actually and
necessarily incurred by him in connection with the defense of such
action, sult or proceeding, or in connection with any appeal

therein, except as otherwise specifically provided herein in
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relation to mattérs as to which it shall be adjudged in such
action, suit or proceeding that such Director or officer is
liable for gross negligence or misconduct in the performance of
his duties. The Corporation shall also reimburse to any such
Director or officer the reasonable costs of settlement of or
judgment rendered in any action, suit or proceeding, 1f it shall
be found by a majority vote of the Owners that such Director or
officer was not guilty of gross negligence or misconduct. In
making such findings and notwithstanding the adjudication in any
action, sult or proceeding against a Director or officer, no
Director or officer shall be considered or deemed to be guilty of
or limble for negligence or misconduct in the performance of his
duties where, acting in good faith, such Director or officer
relied on the books and records of the Corporation or statements
or advice made by or prepared by the Managlng Agent (if any) or
any other officer or employee therecf, or any accountant, attorney
or other person, firm or corporation employed by the Corporation to
render advice or service unless such Director or officer had actual
knowledge of the falsity or incorrectness thereof; nor shall a
Director or officer be deemed gullty of or liable for negligence or
misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.

Section 12. Bond. The Board of Directors may provide
surety bonds and may require the Managing Agent (if any), the

treasurer of the Corporation, and such other officers as the Board
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déémS"necessary, to provide surety bonds, indemnifying the
Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any such
bond shall specifically include protection for any insurance
proceeds recelved for any reason by the Board. The expense of any
such bonds shall be a Common Expense.

Section 13. Initial Management. Notwithstanding anything

to the contrary contained in this Declaration, Declarant shall
have, and Declarant hersby reserves to itgelf, the exclusive right
to manage or designate B Managing Agent for the Real Estate and
Common Areas, and to psrform all the functions of the Corporation,
until the Class B Control Releame Date., Declarant may, at its
option, engage the services of a Managing Agent affiliated with it
to perform such functions and, in either case, Declarant or such

Managing Agent shall be entitled to reasonable compensation for its

gervices.
ARTICLE VIII
Real Potate Taxes; Utilitiles
Section 1. Real Estate Taxes. Real estate taxes on each

Lot, and on any Dwelling Unit or other improvements on each Lot,
are to be separately assessed and taxed to each Lot and shall be
paid by the Owner of such Lot. Any real estate taxes or other

assessments against the Common Areas shall be paid by the
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Corporation and treated ag a Common Expense.

Section 2. Utilities. Utilities which are not
separately metered to an Owner’'s Lot or Dwelling Unit shall be
tresated as and paid as part of the Common Expense, unless otherwise
determined by the Corporation.

ARTICLE IX
Maintenance, Repairs and Replacements

Section 1. By Owners. Each Owner shall, at his own
expense, be responsible for, and shall promptly perform as the need
therefor ariges, all maintenance, repairs, decoration and
replacement of his own Dwelling Unit, both interior and exterior.
In addition, each Owner shall furnish and be responsible for the
maintenance of all portions of his Lot, except for such portions
thereof as may, in accordance with the terms of this bDeclaration,
be designated as a part of the Common Areas for purposes of
maintenance only. All fixtures and equipment installed within or
as part of a Dwelling unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot
upon which said pwelling Unit is located, shall be maintained and
xept in repair by the Cwner thereof. Each Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit
which, if neglected, might adversely affect any other Lot or
pwelling Unit or any part of the Common Areas. Such maintenance
and repairs include but are not limited to internal water lines,

plumbing, electric lines, gas lineg, appliances, and all other
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fixtures, equipment and accessories belonging to the Owner and a
part of or appurtenant to his Dwelling Unit or Lot.

Section 2. By the Corporation. Maintenance, repairs,
replacements and upkeep of the General Common Areas shall (except
to the extent provided herein as the obligation of Owners) be
furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to the maintenance of the General Common Areas,
the Corporation, as part of its duties, and as a part of the Common
Expenses, shall provide for maintenance the following items, whick
shall be considered part of the Common Areas for purposes of
maintenance only:

(a) any perimeter fencing (including walls, entryways or

structurss of the like) originally installed by Declarant as

part of the perimeter treatment of the Real Estate;

(b) landscaping and other items installed by Declarant as

part of its initial development of any Real Estate or by the

Corporation in the right-of-way of the Street and in the

"Landscape Buffers" or "Landscaping Easements" as shown on the

Development Plan; and

(c) the lakes or ponds shown on the slte Plan, including any

equipment (such as water wells, fountains or other aeration

equipment) installed by Declarant as an appurtenance to or to
aid in the functioning of such lakes or ponds, whether or not
located, on Lots, or the Golf Course.

The Board of Directors may adopt such other rules and
regulations concerning maintenance, repair, use and enjoyment of
the Common Areas ag it deemsg necessary, provided that the same are

not incongistent with the express provisions of this Declaration.
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Notwithstanding any-obligaﬁion or duty of the CQrporaticnsﬁo‘
repalr or maintain any of the Common Areas (Or items deemad Common
Areas for purposes of maintenance), 1f, due to the willful,
intentional or negligent acts or omisaions of an Owner or of a
member of his family or of a guest, contractor of owner, tenant,
invitee or other occupant or visitor of such Owner, damage shall be
caused to the Common Areas (or items deemed as such for purposes of
maintenance), or if maintenance, repairs or replacements ghall be
regquired thereby which would otherwise be at the Common Expense,
then such Owner shall pay for such damage and such maintenance,
repairs and replacements, as may pe determined by the Corporation,
uniess such loss is covered by the Corporation's insurance with
such policy having a waiver of subrogation clause. If not paid by
such Owner upon demend by the cost of repairing such damage shall
be added to and become a part of the agsgessment to which such
owner's Lot is subject.

The authorized representatives of the Corporation, the Board
and the Managing Agent for the Corporation (if any) shall been
titled to reasoﬁable access to any Lot as may be required in
connection with maintenance, repairs or replacements of or to the
common Areas and items deemed as Common Areas for purposes of
maintenrnce, including, but not 1imited to, access to any easements
regerverd, granted or created by any subdivision plat of any portion

of the Real Estate for such purpose.

Qa8 olu

LiT MabH e fpAlR T AN ANEL 4 e L N S SRR SN SRR LM

o

CRE SRR RIS AT




: T'f;;De::lagat:l.on of COvenanta and _ e
e ;Rest‘ictions fbr ‘The Legends at Geist _ ‘ A

T Saction 3._;:' g Naighhorhood Upon reSbluflan-df:thé
':.Baard of Directors, each Naighborhood shall be responsible for
'paying, th:ough Neighborhood Assessments, costs of maintenance of
;certain portions of the Area of Common Responsibility within or
adjacent to such Naighbnrhoo&, which may include, without
limitation, the costs of maintenance of any signage, entry
features, right-of-way and greenspace between the Neighborhood and
adjacent public roaés, private streets within the Neighborhood, and
lakes or ponds within the Neighborhood, regardless of ownership and
regardless of the fact that such maintenance may be performed by
the assoclation.
ARTICLE X
The Legends at Geist Architectural Committee

Section 1. Creation. There shall be, and hereby is,
created and egtablished the "The Legends at Geist Architectural
committee" (the "Committee") to perform the functions provided to
be performed by it hereunder or under any subdivision plat of the
Real Estate. Until the Class B Control Release Date, the
Declarant, or not more than three (3) persons designated by it,
shall constitute the Committee. After the Class B Control Release
pate, the Committee shall be a standing committee of the
Corporation consisting of three (3) or more Persons as may, from
time to time, be provided in the By-Laws. If the By-Laws do not,
at any time, provide for the Committee, then the Board shall be and
constitute the Committee.
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Section 2. Character of the Real. Estate. .

A.‘ In General. Every Lct in the Real Estate, unless it is
:otharwisa dasignated by the bDeclarant on Exhibit "C" or an
?'amendment thereto, is a residential lot and shall be used
exclusively for single family residential purposes. No structure
shall be erected, placed or permitted to remain upon any of said
residential lots except a single family dwelling house and such
outbuildings and other improvements, appurtenances and facilities
as are usual and customary accessory uses to a single family
dwelling house; provided, however, that, 1f and to the extent
specifically permitted and approved by the Committee, accessory
buildings on a Lot may include living quarters for guests and
invitees of the Owner of said Lot, but such quarters shall not be
used by the Owner of said Lot as a2 rental unit or for rental
purposes.

Prior to the commencement of any construction or demclition
activity on a Lot, a site plan of the building area and
construction plans for all structures to be placed or removed shall
ba submitted to the Committee for approval by the Committee. The
Committee may waive site plan and/or construction plan approval for
specific lots by written waiver delivered to the owner of each lot
for which such walver is made.

Unpermitted removal or destruction of trees by an Qwner or his
succegsors in title, other than by acts of God or circumstances

beyond the Owner's control, shall, within ninety (90} days after
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notice in writing from the Committes, be replaced by a tree of.é
type and size established by the Committee, and upon failure to do
go, the Committee shall csuse such tree to be replaced and the cost
of such replacement shall be a lien upon the Lot collectable in any
court of law or equity together with reasonable attorney's fees for
the enforcement of such lien. For purposes of executing this
covenant, an essement for ingress and egress shall be and hereby is
reserved on each Lot for the performance thereof.

adequate physical barriers, such as straw bales or snow fence,
shall be provided by builders to protect trees to be preserved
from damage by construction equipment or otherwise in the erection
of building improvements. pruning of trees cutside the building
line shall be permitted subject to the review and approval of the
committee and shall be undertaken only by qualified persons having
adequate eguipment to properly protect and preserve such trees.

tn addition to individual site plan regstrictions and tree
preservation administered by the Committee, platted building lines,
minimum distances between buildings and minimum front, side and
rear building lines shall be as established on any plat of the Real
Estate. All construction upon the Real ggtate shall be done in
compliance with the requirements of all applicable zoning, building
and other governmental laws, ordinances, codes and other

regulations.
B. Accessory Outbuildings and Use Thereof. No accessory

outbuildings or other accessory uses ot improvements shall be
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.qugtéd on any of the Lokts prior to the erection thereon of a

single family Dwelling Unit, and in no avent shall any such
accessory outbuilding or any temporary structure which may be
constructed upon a Lot subject to these Restrictions ever be used
as & residence or dwelling house or place for human occupancy or
habitation; provided, however, that, if and to the extent
specifically permitted and approved by the Committee, accessory
buildings on a Lot may include living quarters for guests and
invitees of the Cwner of said Lot, but such quarters shall not be
used by the Owner of said Lot as a rental unit or for rental
purposes, No metal cutbuildings shall be permitted on any Lot. All
outbuildings must be of the same design and materials as the
primary structure and shall be subject to the approval of the
Committee.

C. Occupancy and Regsidential Use of Partially Completed

pwelling House Prohibited. No Dwelling Unit constructed on any of

the Lots shall be cccupled or used for residential purposes or
human habitation until it shall have been substantially completed.
mhe determination of whether the Dwelling unit shall have been
substantially completed shall be made by the Committee and such
decision shall be binding on all parties.

Section 3. Restrictions and Obligations Concerning Size,
placement and Maintenance of Dwelling Units and Other Structures.
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A. Minimum Living Space Areas. The minimum square footage

of living space of Dwelling Units constructed on the Lots shall be
as specifled in any recorded plat of the Real Egtate.

B. Set Back Requirements. Set-back and yard size

requirements for Lots shall be as set forth on any recorded plat of
the Real Estate.

¢. Exterior Construction. The finished exterior of every
pwelling Unit and other puilding constructed or placed on any Lot
shall be subject to the approval of the Committee. All driveways
must be paved from their point of connection with the abutting
street or road to their point of connection with the garage apron.

D. piligence in Construction. Every building whese
construction or placement on any Lot is begun shall be completed
within twelve (12) months after the beginning of such construction
or placement. Construction of a residence on any lot acquired from
Declarant must commence within twelve {12) months of the date
peciarant transfers title to such Lot. Declarant hereby retains an
option to purchase any lot upon which construction has not
commenced within twelve (12) months at the same price Declarant
sold such Lot. The time for commencement of construction may be
extended by Declarant if in its sole discretion, the circumstances
warrant such extension. No improvement which has partially or
totally been destroyed by fire or otherwise shall be allowed to
remain in such state for more than three (3) montha from the time

of such destruction or damage.
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E. Prohibition of Used Structures. All structures

constructed or placed on any Lot shall be constructed with
substantially all new materials, and no used structures shall be
relocated or placed on any such Lot.

P. Maintensnce of Lots and Improvements. The Owner of any
Lot shall at all times maintain the Lot and any improvements
gituated thereon in such a manner as to prevent the Lot or
improvements from becoming unsightly and, specifically, such Qwner
shall:

(1) Mow the Lot at such times as may be reasonably

required in order to prevent the unsightly growth of

vegetation and noxious weeds and, in any event, not less

frequently than once each month during the months of April

through October, inclusive, of each ysoar;

(i) Remove all debris or rubblsh;

(ii1) prevent the existence of any other condition that

reagonably tends to detract from or diminish the aesthetic

appearance of the Real Estate;

(iv) Cut down and remove dead trees;

(v) Where applicable, prevent debris and foreign
material from entering drainage areas;

{vi) Keep the exterior of all improvements in such a
state of repair or maintenance as to avoid their becoming
unsightly; and

(vil) within sixty (60) days following completion of a
Dwelling Unit on a Lot, the Owner shall landscape the Lot,
weather permitting.

I. peclarant's and the Corporation’s Right to Perform

cartain Maintenance. In the event that any Owner of a Lot shall

fail to maintain his Lot and any improvements situated thereon in
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accordance with the provisions of any recorded plat of the Real
pstate, the Declarant, until the Class B Control Release Date and,
thereafter, the Corporation, shall have the right, but not the
obligation, by and through its agents and employees or contracts,
to enter upon said Lot and repair, mow, clean or perform guch other
acts as may be reasonably necessary to make such Lot and
improvements gituated thereon, if any, conform to the requiremenis
of these Restrictions and the provisions contained in any such
plat. The cost thereof to the Declarant or the Corporation shall
be collected as a special assessment z2gainst such Owner and his Lot
in the manner provided for herein for the collection of Common
Expenses. Neilther the Declarant nor the Corporation, nor any of
its agents, employees, Or contractors, shall be liable for any

dsmage which may result from any maintenance work performed

hersunder.

Sectlion 4. Provisions Respecting Disposal of Sanitary
waste.

A. Nuisances. No outside toilets shall be permitted on

any Lot {except during a period of construction and then only with
the consent of the Committee), and no sanitary waste or other
wastes shall be permitted to be exposed.

B. Construction of Sanitary Sewage Lines and Disposal

Facilities. All sanitzry sewage lines and disposal facilities on
the Lots shall be designed, constructed, installed and maintained

in accordance with the provisions and requirements of Hamilton
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Southeagtern Utilities and any other goveramental or
gupsiﬁgqvernmental agencies having jurisdiction over sanitary
sewers and these Restrictions.

Section §. General Prohibitions. In addition to any

restrictions or limitations contained elsewhere in this Declaration
or in any recorded plat of the Real Estate, the following
limitations, restrictions and prohibitions shall govern the
development, use and occupancy of the Real Estate:

A, In General. No noxlous or offensive activities shall
be carried on any Lot, nor shall anything be done on any of said
Lots that shall become or be an unreascnable annoyance or nuisance
to any Owner of another Lot.

B. Signs. Except as otherwise permitted by any plat of
the Real Estate or the Commiitee, no slgns or advertisements ghall
be displayed or placed on any Lot or structures without the prior
written approval of the Committee, except real estate for sale
signs which may be one (1) or two (2) sided and which may not
exceed four (4) square feet per silde.

C. Animals. No animals shall be kept or maintained on any
Lot except usual household pets, and, in such cases, such household
pets shall be kept reasonably confined so as not to become a

nulsance.

b. Vvehicle Parking. No trucks, campers, trailers,

recreational vehicles, boats, boat traillers or gimilar vehicles
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shall be parked on any Street or Lot, unless the same are parked in
a garage.

E. Garbage, Trash and Other Refuse. No Owner of a Lot

shall burn or permit the burning ocut-of-doors of garbage or other
refuse, nor shall any such Owner accumulate or permit the
accumulation out~of-doors of such refuse on hig Lot.

F. On-Site Fuel Storage. No on-site storage of
gasoline,heating or other fuels shall be permitted on any part of
the Real Estate except that up to five (5) gallons of fuel may be
stored on each Unit for emergency purposes and operation of lawn
mowers and similar tools or equipment, and the Association shall be
permitted to store fuel for operation of maintenance vehicles,
generatorg and similar equipment.

G. Model Homes. No Owner of any Lot (except Declarant)
shall build or permit the building upon his Lot of any dwelling
house that is to be used as a model home or exhibit house without
permission to do so from the Declarant.

H. Temporary Structures. No temporary house, trailer, tent,

garage or other outbuildirg shall, without express authority from
Declarant, be placed or erected on any Lot, nor shall any overnight
camping be permitted on any Lot.

I. Ditches and Swales. It shall be the duty of every

Owner of every Lot on which any part of an open storm drainage
ditch or swale is situated to keep such portion thereof as may be

situated upon his Lot continuously unobstructed {both by
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improvements and plant material) and in good repalr, and to provide
for the installaticn of such culverts upon sald Lot as may be
reasopably necessary to accomplish the purposes of this
subparagraph I.

Je ptility Services. Utility services shall toc the

greatest extent possible, be installed underground and in or
adjacent to public rights-of-way or the rights-of-way of the Street
to minimize removal of or damage to trees.

K. Wells and Septic Tanks. No water wells shall be drilled
on any of the Lote, without prior approval of the Committee, nor
shall any septic tanks or other sewage digposal systems be
inatalled on any of the Lots, without the approval of the Committee
and of the governing public health agency or other civil authority.

L. pusiness Use, No garage sals, moving sale, rummage sale
or similar activity and no trade or business may be conducted in or
from any Lot, except with the prior approval of the Committee and
except that an Owner or occupant resident on a Lot may conduct
buginess activities within a Dwelling Unit so long as: (a) the
existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Dwelling Unit:
(b) the business activity conforms to all zoning reguirements for
the Real Estate; (c) the business activity does not involve persons
coming onto the Real Estate who do not reside on the Real Estate or
jnvolve dcor-to-door solicitation of residents of the Real Estate;

and (d) the business activity is consistent with the residential
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character of the Real Estate and doems not constlitute & nuisance, or
a hazardous or offensive use, or threaten the security or safety of
other residents of the Real Hstate, as may be determined by the
sole discretion of the Board.

The terms "businees" and *trade", as used in this provision,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basis which involves the
provision of goods o services to persons other than the provider's
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (1) such
activity ls engaged in full or part-time; (ii) such activity is
intended to or does geperate & profit; or (iii) a licenze is
required therefor. Notwithstanding the above, the leasing of a Lot
or Dwelling Unit shall not be considered a trade or business within
the meani~~ of this section. This Section shall not apply to the
Golf Course hor shall it apply to any activity conducted by the
Declarant or its affiliates or a builder approved by the Declarant
with cespect to lts development and sale of the Properties or its
use of any Units which such entity owns within the Properties.

Section 6. Committea's Functions.

A. Statement of Purposeg and Powars. The Commitiee shall

regulate the exterior design, appearance, use, location and
maintenance of lands subject to these Restrictions, and

improvements thereon, in such a manner as to preserve and anhance

axsiolte




peclaration of Covenants and e &
restrictions for The Legends at Geist

values, to maintain a harmonious relationship among structures and
the natural vsgataﬁion and topography, and to provide for the
proper functioning of the storm drainage system for the Real
gstate. For these purpozes, the Committee may, from time to time
and at any time, make, amend and modify such rules, regulations and
guidelines as it may deem necessary or desirable to guide Owners as
to the terms, conditions, procedures and requirements of the
committee for the submission and approval of items to it. Such
rules, regulations and guidelines may, in addition, set forth
additional specifications to those set forth herein or in any
subdivision plat of the Real Estate, so long as the same are pot
inconsistent with this Declaration or any such subdivision plat.
Attached hereto as Exhibit "D" and hereby incorporated herein by
reference are the initial "Guidelines For Architectural Control®
adopted by Declarant as the initial Committee.

1. Cenerally. Unless waived by the Committee,no
dwelling, building, structure or improvement, of any type or
kind, ghall be constructed or placed on any Lot without the
prior approval of the Committee. Such approval shall be
obtained only after written application has been made to the
Committee by the Owner of the Lot requesting authorization
from the Committee. Such written application shall be made in
the manner and form prescribed from time to time by the
committee, and shall be accompanied by two (2) complete sets
of plans and specifications for any such proposed construction
or improvement. Such plans shall include plot plans showing
the location of all improvements existing upon the Lot and the
location of the improvement proposed to be constructed or
placed upon the Lot, each properly and clearly designated.
Such plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and
any proposed (and existing) landscaping, together with any
other material or information which the Committee may require.
All building plans and drawings required to be submitted to

QSO
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+he Committee shall be drawn to a scale of 1/47=1' and all
plot plans shall bs drawn to a scale of 1"~30', or to such
other scale as the Committee shall require. There shall also
be submitted; where applicable, such other permits or reports
as may be required under this Declaratlon. The following
drawings shall be considered minimum for approval study:

{a) Site plan which includes complete topographic study,
iocation of all trees, existing and proposed structures,
drives, proposed (or existing) sanitary sewage disposal
system location, utility service, terraces and all
landscape details (iacluding size of all plantings and
type): and

(b) Foundation plan, floor plans, cross-sections,
exterior elevations, interlor elevations, electrical
drawings, interior details, and complete specifications
for a1l materials to be used both inside and cutside the
house, building, structure or other improvement.

2. Power of Disaggroval. The Committee may refuse to
grant permission construct, place or make the reguested
improvement, when:

(a) the plans, specifications, drawings or other
material submitted are, themselves, inadequate or
incomplete, or show the proposed improvement to be in
violation of these Restrictions or any rules, regulations
or guidelines adopted by the Committee;

(b) in the sole opinion of the Committee, the design or
color scheme of a proposed improvement is not in harmony
with the general surroundings of the Lot or with adjacent
buildings or structures; or

(¢) the proposed improvement, or any part thereof,
would, in the sole opinion of the Committee, be contrary
to the interests, welfare or rights of all or any of the
other Owners.

3. Change, Modification or Amendment of Rules, Reg%lations
and Guidelines. Any rules, regulations and guidelines made:
at any time by the Committee (including the injitial
rGuidelines For Architectural Control" attached as Exhibit “¢®
to this Declaration) may be changed, modified and amended by
the Committee at any time, and from time to time, on a
prospective basis; provided, however, that no such change,
modification or amendment shall be appiied by the Committee
retroactively as to any construction theretofore completed nor

OasiOiL
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as to the congtruction of any improvements which have
previcusly been formally approved by the Committes if such
construction has been commenced or is commenced within ninety
(90) days after such change, modification or amendment is
effective. Any rules, regulations or guidelines adopted and
made by the Committee, and any changes, modifications or
amendments of any such rules, regulations and guidelines at
sny time made by the Committee, shall be set forth in a
written instrument and recorded in the office of the Recorder
of Hamilton County, Indiana, and shall he effective upon such
recording; provided, however, that the making, adoption,
changs, modification and amendment of any such rules,
regulations or guidelines by the Committes shall not be
considerad or deemed to be amendments of this Declaration
requiring the consent or approval of any Owners, Mortgagees or
other Persons.

B. Duties of Committes. The Committee shall approve or

disapprove proposed improvements within thirty (30) days after all
required information has been submitted to it. One copy of
submitted material shall be retained by the Committee for its
permanent files. All notifications to applicants shall be in
writing and, in the event that such notification is cne of
disapproval, it shall specify the reason or reasons therefor.

C. Limbility of Committee. Neither the Committee, nor any
member thereof, nor any agent thereof, nor the Declarant shall be
responsible in any way for any defects in any plans, specifications
or other materials submitted to it, nor for any defects in any work
done according thereto. Further, the Committee does not make, and
shall not be deemed by virtue of any action of approval or
disapproval taken by 1t to have made, any representation or

warranty as to the sultability or advisability of the design, the
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engineering, the method of construction involved, or the materials
to be used.

p. Inspection. The Committee and the Declarant may
inspect work being performed to assure compliance with these
restrictions, the restrictions contained in any plat of the Real
pstate and other applicable regulations. However, neither the
committes, nor any member thereof, nor the Declarant, nor any agent
or contractor emploved or engaged by the Committee or the
peclarent, shall be liable or responsible for defects or
deficlencies in any work inspected or approved by it or them, or on
its or their behalf. Further, no such inspection or approval given
by or on behalf of the committee or the beclarant shall be taken or
deemed to be or constitute a warranty or guaranty of the work so

inspected or approved.

Section 7. Rules Governing Building on Several Contiguous

Lots Having One Owner. whenever two or more contiguous Lots shall
be owned by the same Person, and such Owner shall desire to use two
or more of saild Lots as a site for a single Dwelling Unit, he shall
apply in writing to the Committee for permission tc so use said
Lots. 1f permission for such a use shall be granted, the Lots
constituting the site for such single Dwelling Unit shall be
treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as, and only so long as, the
Lots remain improved with cone single Dwelling Unit and permitted

accesgory out-buildings, uses or improvements.
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ARTICLE #Y
Asgegsments and Budget
Section 1. Creation of Assessments. There are hereby

created assessments for Association expenses as may from time to
time specifically be authorized by the Board of Directors. There
shall be three (3) types of assessments: (a) Base Azgessments to
fund Common Expenses for the benefit of all Members of the
Association; (b) Neighborhood Assessments for Neighborhood Expenses
penefitting only Units within a particular Neighborhood or
Nelghborhocd{s); and (c) Special Assessments as described in
Section 5 below. Each Owner, by acceptance of a deed or recorded
contract of sale for any portion of the Real Estate, is deemad to
covenant and agree to pay these cssessments.

Section 2. Annual Accounting. Annually, after the close

of each fiscal year of the Corporation and prior to the date c¢i the
annual meeting of the Corporation next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to
each Owner a financial statement prepared by a certified public
accountant or firm of certified public accountants then serving the
Corporation, which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year.

section 3. Proposed Annual Budget. Annually, on or before

the date of the annual or special meeting of the Corporation at
which the budget is to be acted upon, the Board of Directors shall

cause to be prepared a proposed annual budget for the next ensuing
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fiscal year estimating the total amount of the Common Expenses for
such next ensuing fiscal year and shall furnish a copy of such
proposed budget to each Owner at or prior to the time the notice of
such meeting is malled or delivered to such Owners. The annual
budget shall be submitted to the Owners at the designated meeting
of the Corporation for adoption and, if so adopted, shall be the
basis for the Regular Assessments {hereinafter defined) for the
next ensuing fiscal year. At guch annual or special meeting of the
owners, the budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Owners:
provided, however, that in no event shall such meeting of the
Owners be adjourned until an annual budget is approved and adopted
at such mesting. Either the proposed annual budget or the proposed
annual budget as amendeﬁ shall be adopted. The annual budget, the
Regular Assessments and all sums agsessed by the Corporation shall
be established by using generally accepted accounting principles
applied on a consistent basis. The annual budget and the Regular
Agsessments shall, in addition, be established to include the
astablishment and malntenance of a replacament reserve fund for
capital expenditures and replacement and repair of the Commen
Aress, which replacement reserve fund shall be used for those
purposes and not for usual and ordinary repair expenses of the
common Areas. Such replacement reserve fund for capital
expenditures and replacement and repalr of the Common Areas shall

be maintained by the Corporation in a separate interest bearing
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account or accounts with one or more banks or savings and loan
associations authorized to conduct business in Hamilton County or
Marion County, Indiana selected from time to time by the Board.
the failure or delay of the Board of Directors to prepare a
proposed anaual budget and to furnish a copy thereof to the Owners
shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Common Expenses as herein
provided, whenever determined. Whenever, whether before or after
the meeting of the Corporation at which the budget is to be acted
upon, there is no annual budget approved by the Owners as herein
provided for the current fiscal year, the Owners shall continue to
pay Regular Asgessments based upon the last approved budget or, at
the option of the Board, based upon one hundred and ten percent
(110%) of such last approved budget, as a temporary budget.
Section 4. Bage Assessments. The annual budget as
adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the fiscal year covered
thereby as set forth in said budget, contein a propoged assessment
againet each Lot, which ghall be the same amount for each Lot.
Tmmediately following the adoption of the annual budget, each Owner
shall be given written notice of the assessment against hig
respective Lot (herein called the "Bage Assessment®"). In the
avent the Base Assessment for a particular fiscal year is initially
based upon a temporary budget, Such Base Assessment ghall be

revised, within fifteen (15) days following adoption of the final
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anpnual budget by the Owners, to reflect the assessment against each
Lot based upon such annual budget as finally adopted by the Owners,
The aggregate amount of the Base Assessments shall be equal to the
total amount of expenses provided and inciuded in the final budget,
including reserve funds as herein above provided. The Base
Assessment against each Lot shall be paid in full in advance by a
date specified by the Board which date shall not be earlier than
fifteen (15) days after the written notice of such Base Assessment
is given to the Owners. However, at the option of the Board, the
Base Assesament against each Lot may be paid in advance in equal
quarterly installments commencing on the first day of the first
month of each fiscal year and guarterly thereafter through and
including the first day of the last quarter of such fiscal year.
payment of the Base Assessment, whether in one payment or in
quarterly installments, shall be made to the Board of Directors or
the Managing Agent, a5 directed by the Board of Directors. In the
event the Baze Assessment for a particular fiscal year of the
Corporation was initially based upon a tempeorary budget,
{a} if the Base Assessment based upon the final annual budget
adopted by the Owners exceeds the amount of the Base
Assessment based upon the temporary budget, that portion or
such excess applicable to the period from the first day of the
current fiscal year to the date of the next payment of the
Bage Assessment which is due shall bs pald with such next
payment and such next payment, and all payments thereafter
during such fiscal year, whether annual or quarterly, shall

be increased so that the Base Assessment as finally determined
shall be pald in full by the remeining payments due in such

fiscal year, or
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{b) if the Base Assessment based upon the temporary budget
exceeds the Base Assemsment based upon the final annual budget
adopted by the Owners, such excess shall be credited agalnst
the next payment or payments of the Base Assessment coming
due, whether annual or quarterly, until the entire amount of
such excess ha® been 50 credited:;
provided, however, that if an Owner had paid his Base Asgessment in
full in advance, then the adjustments set forth under (a) or (b)
above shall be made by a cash payment by, or refund to, the Ouwner
on the first day of the second month following the determination of
the Base Assessment based upon the annual budget finally adopted by
the Owners. The Base Assessment for each fiscal year of the
Corporation shall become a lien on each separate Lot as of the
first day of each fiscal year of the Corporation, even though the
final determination of the amount of such Base Assessment may not
have been made by that date. The fact that an Owner has paid his
Bage Assessment for the current fiscal yéar in whole or in part
based upon a temporary budget end thereafter, before the annual
budget and Base Assessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his Lot or
any lnterest therein, shall not relieve or release such Ouwner or
his successor as owner of such Lot from payment of the Base
Assessment for such Lot as finally determined, and such Owner and
his successor as owner of such Lot shall be jointly and severally
liable for the Regular Assessment as finally determined. Any
statement of unpaid assessments furnished by the Corporation

pursuant to Section 4 of Article XI hereof prior to the final
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determination and adoption of the annual budget and Base Assessment
for the year with respect to which such statement i1s made shall
state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Base
Assessment for such year, and all parties to whom any such
statement may br delivered or who may rely thereon shall be bound
by such final determinations. Annual or guarterly (if eo
determined by the Beoard) installments of Bare Assessments shall be
due and payable automatically on their respective due dates without
any notice from the Board or the Corporation, and neither the Board
nor the Corporation shall be responsible for providing any notice
or statements to Owners for the same.

Section 5. Specisal Aszsessments. From time to time Common

Expenses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such time and without the approval of
the Owners, unless otherwise provided in this beclaration, the
Articles, the By-Laws oy the Act, the Board of Directors shall have
the full right, power and authority to make special assessments
which, upon resolution of the Board, shall becomes a lien on each
Lot, prorated in equal shares (herein called "Special Assessment®).
Without limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from time
to time to pay for capital expenditures and to pay for the cost of
any repalr or reconstruction of damage caused by fire or other

casualty or disaster to the extent insurance proceeds are
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insufficient therefore under the circumstances described in this

Daclaration.
Section 6. Failurs of Owner to Pay Assessments.

A. No Owner may exempt himself from paying Base Assessments,
Special Assessments, Neighborhood Assessments or from contributing
toward the expenses of administration esnd of maintenance and repair
of the Common Areas and items deemed Common Areas for purposes of
maintenance, and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Commor Areas or by
abandonment of the Lot belonging to him. Each Owner shall be
personally liable for the payment of all Base, sPeciai, and
Neighborhood Aswessments against his Lot. Where the Owner
vonstitutes or consists of more than one Person, the liability of
such Persons shall be joint and several. If any Owner gshall fail,
refuse or neglect to make any payment of any Base Assessments,
Special, or Neighborhood Assessments against his Lot when due, the
lien for such Assessment on the Owner‘'s Lot and Dwelling Unit may
be filed and foreclosed by the Board for and on behalf of the
Corporation as a mortgage on real property or as otherwise provided
or permitted by law. Upon the failure of an Owner to make timely
payments of any such Base, Special, or Neighborhood Assessments,
when due, the Board may, in its discretion, accelerate the entire
balance of the unpaid Assessments and declare the same ilmmediately
due and payeble, notwithstanding any other provisions hereof to the

contrary. In any action to foreclose the lien for any Assessments,
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the Owner and any occupant of the Lot and Dwelling Unit which are
the subject of such action ghall be jointly and severally liable
for the payment to the Corporation of reasonable rantal for such
Lot and dwelling Unit, and the Board shall be entitled to the
appointment of a receiver for the purpose of pre-serving the Lot
and Dwelling Unit and to collect the rentals and other profits
therefrom for the benefit of the Corporation to be applied to the
unpaid Base Assessments. The Board may, at its option, bring a
suit to recover a money judgment for any unpaid Base Assessment,
special Assessment, or Neilghborhood Assesament without foreclosing
(and without thereby belng deemed to have walved) the lien securing
the same. In any action to recover any Aspessment or Special
Asgessment, or any other debts, dues or charges owed the
Corporation, whether by foreclosure or otherwise, the Board, for
and on behalf of the Corporation, shall be entitled to recover from
the owner of the respective Lot and Dwelling Unit all of the costs
and expenses of such actilon incurred (including but not limited to
reasonable attorneys' fees) and interest from the date such
Assegssments or charges were due, until paid, at a rate egual to the
nprime interest rate" then in effect as publicly quoted or
published by Bank, of tndianapolis, Indiana (or if said Bank is no
longer in existence, then such rate charged by another national
bank in Hamilton County, Indiana selected by the Board.

B. Notwithstanding onything centained in this Section or

slgewhere in this Declaration, the Articles or the By-Laws, any
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sale or transfer of a Lot and Dwelling Unit to a Mortgages pursuant
to a foreclosure on its mortgage or conveyance in lieu thereof, or
a conveyance to any person st a public gsale in the manner provided
by law with respect to mortgage foreclosures, shall extinguish the
lien of any unpaid installment of any Base Assessment., Special
Assessment or Neighborhood Assegsment or other charges ag to such
installments which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien
shall not relieve the prior owner from personal liability therefor.
No such sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale, or grantee
in the event of conveyance in lieu thereof, frc liabllity for any
installments of Bage Assessments, Special Assasgments or
Neighborhood Assessments or other charges thereafter becoming due
or from the lien therefor. BSuch unpald share of any Assessments or
other charges, the lien for which hag been divested as aforesaid,
shall, 1f not collected from the party personally liable therefor,
be deemed to be a Common Expense, collectable from all Owners

(including the party acquiring the subject Lot and Dwelling Unit

from which it arose).

Section 6. Initial Budgets and Assessments.

Netwithstanding anything to the conirary contained herein, in
the Articles, in the By-Laws, in the Act or otherwise, until the

pate the annual budget and all Base Assessments, Special
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Assessments and Neighborhood Assessments shall be estab;isheﬁ by
tha ¥nitial Board without meetings of or concurrence of the Owners.

Further, until the Date and notwithstanding the Foregoing or
anything else contained herein, no Regular Assassments, Special
Assessments, Neighborhood Assessments or other charges shall be
owed or payable by Declarant with respect to any Lot or other
portion of the Real Estate owned by Declarant while the same is
owned by Peclarant, nor shall say such Assessments or charges
become a lien on any such Lot or other portion of the Real Estate
owned by Declarant. Assessments agalnst a Lot shall commence to
accrue from the date sach Lot is conveyed by Declarant to an Owner
other than Declarant, and a prorated portion of the Regular
acgessment for the balance of the fiscal year of the Corporation
againgt each Lot so conveyed by Declarant shall be paid by each
purchagser upon such conveyance.

Section B. Initlal Working Capital and Start-Up Fund. Upon

the closing of the initial conveyance of each Lot by Declarant to
another Person, except for builders listed on Declarant's Builder
List as that list ig published from time to time, the purchaser of
such Lot shall pay to the Corporation, in addition te any other
amounts then owed or due to the Corporation, as a contribution to
its working capital and start-up fund, an amount egual to one-gixth
{1/6th} of the then current annual Base Assessment against such
Lot, which payment shall be non-refundable and ghall not be

considered as an advance payment of any Assessment or other charge

a3S101 b




peclaration of Covenunts and Y SO
Restrictions for The Legends at Geist AT

owed the Corporation with respect to such Lot. BSuch working
capital and atart-up fund shall be-halé and ussd by the Corporation
for payment of, or reimbursement to ncélaxant for advances made to
pay, expenmesz of tha cOrgoration for i1ts early psriod of opsration
pf-the Real Estate, to enable the Corporation to have cash
available to mset unforeseen expenditures, or to acquire additional
equipment or services deemed necessary by the Board.

ARTICLE X1l

Mortgages
gection 1. Notice tc Corporation. Any (wner who places a

first mortgage lien upon his Lot, or the Mortgagee, shall notify
the Secretary of the Corporation thereof and provide the nemc end
address of the Mortgagee. A record of each such first mortgage,
and name and address of the Mortgagee, shall be maintained by the
Secretary and any notice requizred to be given to the Mortgagees
pursuant to the terms of this peclaration, the By-Laws or otherwise
shall be deemed effectively given if mailed to such Mortgagee at
the address shown in such record in the time provided. Unless
potification of any such mortgage and the name and address of
Wortgagee are furnished to the Secretary, either by the Owner or
the Mortgagee, no notice to any Mortgagee as may be ctherwise
required by this peclaration, the By-Laws or otherwise shall be
required and no Mortgagee ghall be entitled to vote on any matter
to which he otherwise may be entitled by virtue of this

43510l
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Daclaration, the By-Laws, a DProxy granted to such Mortgagee in
connection with the mortgage, or otherwlse.

The Corporation shall, upon request of a Mortgages who has
furnished the Corporation with its name and address as heresinabove
provided, furnish such Mortgagee with written notice of any default
in the performance by its borrower of any obligations of such
borrower under this Declaration or the By-Laws which is not cured
within sixty (60) days.

section 2. Notice of Unpaid Assessments. The Corporation
shall, upon request of a Mortgages, a proposed mortgagee, or a
proposed purchaser who has a contractual right to purchase a Lot,
furnish to such Mortgagee or purchaser a statement setting forth
the amount of the unpaid Base Assessments, Special Assesgsments, or
Neighborhood Assessments, or other charges against the Lot, which
statement shall be binding upon the Corporation and the Owners, and
any Mortgagee or Grantee of the Lot shall not be liable for nor
shall the Lot conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts set forth in such
statement or as such assessments may be adjusted upon adoption of
the final annual budget, as referred to in Section 4 of 2rticle X
hereof.

ARTICLE XIIX
Insurance

Section 1. Casualty Insurance. The Corporation shall

purchase a master casualty insurance policy affording fire and
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extended coverage insurance insuring the Common Areas in an amount
consonant with the full replacement value of the improvements, if
any, which, in whole or in part, comprise the Common Areas. If the
Board of Directors cun obtain such coverage for reasonable amcunts
they shall also obtain rall risk" coverage. The Board of Directors
shall be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additional insurance
as is neceassary to provide the insurance required above. If deemed
advisable by the Board, the Board may cause such full replacement
value to be determined by a qualified appraiser. The cost of any
such appraisal shall be a Common Expense. Such insurance coverage
shall name the Corporation as the insured, for the benefit of each
owner (to the extent, if any, that individual Owners have an
independent interest in the property covered thereby). All
proceeds payable as a result of casualty losses sustained which are
covered by insurance purchased by the Corporation as hereinabove
set forth shall be paid to it or to the Board of Directors. In the
event that the Board of Directors has not posted surety bonds for
the faithful performance of their duties az such Directors or if
such bonds do not exceed the funds which will come intc its hands,
and there is damage to a part or all of the Common Areas resulting
in a loss, the Board of Directors shall obtain and post a bond for
the faithful performance of its duties in an amount to be
determined by the Board, but not less than 150% of the loss,
pbefore the Board shall be entitled to recelve the proceeds of the
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insurence payable as a result of such loss. The sole duty of the
poard in connection with any such insurance proceeds shall be to
recoive such proceeds as are paid and to hold the same for the
purposes elsewhere stated herein, and for the benefit of the
Owners. The procesds shall be used or disbursed by t..e Corporation
or the Board, as appropriate, only ia accordance with the
provisions of this Declaration.

Such master casualty insurance policy, and “all risk" coverage
if obtained, shall (to the extent the same are obtainable) contain
provisions that the insurer (a) waives its right to subrogation as
to any claim against the Corporation, the Board of birectors, its
agents and employees, Owners, their respective agents and guests,
and {b) walves any defense based on the invalidity arising from the
acts of the insured, and providing further, if the Board of
pirectors is able to obtain such insurance upon reasonable terms
(1) that the insurer shall not be entitled to contribution against
cagualty insurance which may be purchased by individual Owners, and
(ii) that notwithstapding any provision thereof giving the insurer
an election to restore damage in lieu of a cash gettlement, such
option shall not be exercisable in the event the Corporation does

not elect to restore.

Section 2. Public Liability Insurance. The Corporation shall
also purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Directors shall

deem appropriate from time to time, but in any event with a minimum
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combined limit of $1,000.000.00 par occurrence. Such comprehensive
public liability insurance pelicy shall cover all of the Common
Areaz and shall insure the Corporation, Board, any Managing Agent
appointed or employed by the Corporaticon, all persons acting or who
may come to act as agents or employees of any of the foregoing with
respect to the Real Estate, all Owners of Lots and all other
persons entitled to ccocupy any Lot or Dwelling Unit. Such public
liability ingsurance policy shall contain a "geverability of
interast® clauge or endorsement which shall preclude the insurer
from denying the claim of an Owner becsuse of negligent acts of the
Corporation or other Owners.

Section 3. Other Insurance. The Corporation shall also

cbtain any other insurance required by law to be maintained,
including but not limited to workmen's compensation and
occupational diseagse insurance, and such other Insurance as the
Board of Directors may from time to time deem necessary, advisable
or appropriate, including but not limited to, liability insurance
on vehicles owned or leased by the Corporation and officers' and
directors' liability policies. Such insurance coverage shall also
provide for and cover cross liability claims of one insured party
against another insured party. Such insurance shall inure to the
benefit of each Owner, the Corporation, the Board of Directors andg
any Managing Agent acting on behalf of the Corporation. Each Owner
shall be deemed to have delegated to the Board of Directors his

right to adjust with the insurance companies all losses under the
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policies purchased by the Board of Directors the procesds of which
are payabla to the Board or the Corporation.

Section 4. General Provisions. The premiums for all
insurance hereinabove described shall be paid by the Corporation as
part of the Common Expenses. when any such policy of insurance
hereinabove described has been obtained by or on behalf of the
corporation, written notice of the obtainment thereof and of any
subsequent changes thereln or termination thereof shall be promptly
furnished to each Owner or Mortgagee whose interest may be affected
thereby, which notice {accompanied by copies of such policies or
any changes therete, or certificates indicating the coverages
included therein) shall be furnished by the officer of the
Corporation who is required to send notices of meetings of the
Corporation.

In no event shall any distribution of insurance proceeds be
made by the Board of Directors directly to an Owner where there is
a mortgagee endorsement on the certificate of insurance or
insurance policy as it applies to such Qwner's share of such
proceeds. In such event any remittances shall be to the Owner and
his Mortgagee jointly. The same method of distribution shall also
apply to the distribution of any condemnation awards in connection
with any taking of any of the Common Areas. Notwithstanding the
foregoing, under no circumstances shall any distribution of
insurance proceeds or condemnation awards be made by the

Corporation, to any Owners or Mortgagees if to do so would be in
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viclation of the Ach or if the sama would constitute a distribution
of earnings. profits or pecunlary gain to the members of the
Corporation; in any such event, any such insurance proceeds or
condemnation awards ghall be retained by the Corporation for use in
the payment of ita expenses of oparation.

section 5. Insurance by Owners. tach Owner shall be solely
responsible for and may obtain such additicnal insurance as he
deems necessary or desirable, at hls own expenss, affording
coverage upon his personal property, his Lot, his Dwelling Unit,
the contents of his Dwelling Unit, his personsl property stored
anywhere on the Real gstate, and for his personal liability, but
all such insurance shall contaln the same provisions for waiver of
subrogation as referred to in the foregoing provisions for the
master casualty insurance policy to be obtained by the Corporation.

ARTICLE XIV
casualty and Regtoration

%n the event of damage to or destruction of any of the Common
Areas due to fire or any other casualty or disaster, the
Corpocation shall promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried by the
corporation, if any, shall be applied to the cost of such repair
and reconstruction.

1f the insurance proceeds, if any, received by the Corporation
as a result of any such fire or any other casualty or disaster are

not adegquate to cover the cost of repair and reconstruction of the
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Common Areas, or in the event there ars no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the
Common Areas mo damaged or destroyed (or the costs thereof in
axcess of ingurance proceeds received, if any) shall be assessed by
the Corporation against all of the Owners in equal shares. Any
guch amounts assessed against the Owners shall be assessed as part
of the cCommeon Expenses and shall constitute a lien from the time of
assessment as provided herein.

Por purposes of this Article, repair, reconstruction and
restoration shall mean construction or rebuilding the Common Areas
to as near as porsible the same conditlon as they existed
immediately prior to the damage or degtruction.

Immediately after a fire or other casualty or disaster causing
damage to any property for which the Board of Directors or
Corporation has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detalled estimates
of the cost to place the damaged property in a condition as good as
that before the casualty. Such costs may include professional fees
and premiums for such bonds as the Board of Directors desires or
doems necessary.

Encroachments upon any Lot which may be created as a result of
such reconstruction or repair of any of the Common Areas shall not
constitute a claim or basis of a proceeding or action by the Ouner
upon whose Lot such encroachment exists, provided that such

reconstruction was either substantlally in accordance with the
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plans and specifications or as the Common Areas were originally
conatructed.
ARTICLE XV
Regtrictions, Covenants and Requlations

Section 1. Restrictions on Use. The following covenants and
restrictions on the use and enjoyment of the Lots, Dwelling Units
and Common Areas shall be in addition to any other covenants or
restrictiens contained herein and in any subdivision plat of any
part of the Real Estate heretofore or hereafter recorded, and all
such covenents and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owner,
or by the Corporation. Present or future Owners or the Corporation
shall be entitled to injunctive relief against any violation or
attempted violation of any such covenants and restrictions, and
shall, in addition, be entitled to damages for any injuries or
lusses resulting from any violations thereof, but there shall be no
right of reversion or forfeiture resulting from such violation.

rThese covenants and restrictions are as follows:

A. All rots and Dwelling Units shall be used exclusively for
residential purposes and for occupancy by a single femily (and
such living quarters for guests and invitees as way have been
specifically approved by the Committee). Not withstanding
the foregoing, any Block, Lot or Common Area set aside by
Declarant for recreational, commercial or non-residential uses
and so noted on Exhibit C, may be used for that purpose.

B. Nothing shall be done or kept by an Owner in any Dwelling
Unit, or on any Lot, or on any of the Common Areas, which will
cause an increase in the rate of insurance on any Common
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Areas. No Owner shall permit anything to be dono or kept in
his Dwelling Unit or on his Lot which will result in a
cancellation of insurance on any part of the Common Areas, or
which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating bursau.

C. No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.

D. Ko Owner shall ¢asuse or permit anything to be hung or
displayed on the ocutside of the windows of his Dwelling Unit
or placed on the outside walls of any building, and no sign,
awning, canopy, shutter or radio or television antenna or
other attachment or thing shall be affixed to or placed upon
the exterior walls or roofs or any other parts of any building
without the prior consent of the Committee unless otherwise
expressly authorized herein, or in any recorded subdivision
plat,tgr by the rules, regulations and guidelines of the
Commities.

E. No Dwelling Unit or Lot shall be used in any unlawful
manner or in any manner which might ceuse injury to the
reputation of the subdivision developed or to be developed on
the Real Estate, or which might be a nuisance, annoyanca,
inconvenience of damage to other Owners and cccupants of
pwelling Units or neighboring property, including without
limiting the generality of the foregoing, noise by the use of
any musical instruments, radio, television, loud speskers,
electrical equipment, amplifiers or other equipment or
machines or loud persons.

¥. No clothes, sheets, blankets, rugs, laundry or other
things shall be hung out or exposed on, or so as to be vigible
from, any part of the Common Areas. The Common Areas shall be
kegt fria and c¢lear of rubbish, debris and other unsightly
materials.

¢. No industry, trade, or other commercial or religious
activity, educational or otherwise, designed for profit,
altruism or ctherwise, shall be conducted, practiced or
permitted on the Real Estate, except for lawfully created and
operated Home Occupations as described in the Zoning
Oordinance.

H. All Owners and members of their familles, their guests,
or invitees, and all occupants of any Dwelling Unit or other
persons entitled to use the same and to use and enjoy the
Common Areas or any part thereof, shall observe and be
governed by such rules and regulations as may from time to

425101




¥ i AT A g s

Declaration of Covenants and e &
Remtrictions for The Lagands at Geiat

time be promulgated and issued by the Board govarning the
operation, use and enjoyment of the Common Areas,

I. No Owner shall ba allowed to plant trees, landscape or do
any gardening in any of the Common Arees, except with express
parmission from the Board.

J. Common Areas shall be used and enjoyed only for the
purposes for which they are designed and intended, and shail
pbe used subject to the rules and regulations from time to time
adopted by the Board. Without limiting the generality of the
foregoing, the lakes or ponds to be installed on the Real
Estate, as shown on the Site Flan, are and will be an integral
part of the storm water drainage system serving the Real
Estate and as an integral part of the irrigation system for
the Golf Course and are intended to be used for such purposes
and primarily as visual and aesthetic amenities and only
secondarily, if at all as recreational amenities.

Accordingly, no use shall be made of such lakes or ponds which
in any way interferes with their proper functioning as part of
such storm water drainage system and irrigstion. No boating,
swimming, diving, skiing or ice skating shall be permitted in
or on sald lakes or ponds, except as specifically authorized
by the Board. No sewage, garbage, refuse, or other solid,
liquid, gaseous or other materials or ltems {other than storm
and surface water drainage) shall be put into saild lakes or
ponds, except the Corporation may take steps to clear and
purify the waters thereof by the addition of chemicals or
other substances commonly used for such purposes or by
providing therein structures and eguipment to aerate the same.
Fishing from the shores of such lakes or ponds adjacent to an
Owner's Lot by the Owner thereof and his invited guests and
family shall be permitted subject to obeyance and compliance
with all applicable fishing and game laws, ordinances, rules
and regulations. No Owner or other Person shall take or
remove any water from or out of any of such lakes or ponds, or
utilize the water contained therein for any purposes,
including, without limitation, connection with any sprinkler
or irrigation systems.

Notwithstanding anything to the contrary contained herein or
in the Articles or By-Laws, including but not limited to any
covenants and restrictions set forth herein or otherwise, Declarant
shall have, until the Class B Control Release Date, the right to

use and maintain any Lots and Dwelling Units owned by Declarant and
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other portions of the Res) Estate (other than individual Dwelling
Units and Lots owned by Parsons other than Desclarant), all of such
number and size and at such locations as Declarant in its smole
discretion may determine, as Declarant may deem advisable or
necessary in its sole discretion to aid in the sale of Lots and the
construction of Dwelling Units, or for the conducting of any
business or activity attendant thereto, or for the construction and
maintenance of Common Areas, including, but not limited to, model
Dwelling Units, storage areas, construction yards, signs,
construction offices, sales offices, management offices and
business offices. Declarant shall have the right to relocate any
or all of the same from time to time as it desires. At no time
shall any of such facilities so used or maintained by Declarant be
or become part of the Common Areas, unless so designated by
Declarant, and Declarant shall have the right to remove the same
from the Real Estate at any time.

Section 2. Non-applicability to Corporation. Notwithstanding
anything to the contrary contained herein, the covenants and
restrictions set forth in Section 1 of this Article XV shall not
apply to or be binding upon the Corporation in its ownership,
management, administratica, operation, maintenance, repair,
replacement and upkeep of the Commcn Areas to the extent the
application thereof could or might hinder, delay or otherwise
adversely affect the Corporation in the performance of its duties,

obligations and responsibilities as to the Common Areas.
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ARTICLE XVI
Amsndment of Declaration
Section 1. Gesnerally. Except as otherwiss provided in this
peclaration, amendmants to this Declaration shall be propossd and
adopted in the following manner:

(a) Notica. Notice of the :ub%;ct matter of any proposed
amendment shall be included in the notice of the meeting at
which the proposed amendment is to be considered.

(b) Resolution. A resolution to sdopt a propossd smendment
may be proposed by the Board of Directors or Owner having in
the aggregate at least a majority of the votes of all Owners.

(c) Meeting. The resclution concerning a propossd amendment
must be adopted Ly the designated vote at a meating duly
called and held in accordance with the provisions of the
BY‘II“S -

(d) Adoption. Any proposed amendment to this Declaration
must be approved by a vote of not less than seventy-five
percent (75%) in the aggregate of the votes of all Owasrs. In
the event any Lot or Dwelling Unit 1s subject to a first
mortgage, the Mortgagee shall be notified of the meeting and
the proposed amendment in the same manner as an Owner 1f the
Mortgagee has given prior notice of its mortgage interest to
the ngr& of birectors in accordance with the provisions
hereof.

(e} Special amendments. No amendments to this Declaration
ghall be adopted which changes (1) the applicable share of an
Owner's liability for the Common Expenses, or the method of
determining the Same, or (2) the provisions of Article XIII
Section 1 of this Declaration with respect to casualty
insurance to be maintained by the corporation, or {3) the
provisions of Article XIv of this beclaration with respect to
reconstruction or repairs of the Common Areas in the event of
fire or any other casualty or disaster, or (4) the provisions
of this Declaration establishing the Committee and providing
for its functions, without, in each and any of such
circumstances, the unanimous spproval of all Owners and of all
Mortgagees whose mortgage interest have been made known to the
Board of Directors in accordance with the provisions of this

Declaration.
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(f) Recording. Each amendment to the Declaration shall be
executed by the President and secretary of the Corporation and
shall be racoirded in the office of the Recorder of Hamilton
County, Indlana, and such amendment shall not bescome effective
until so recoxded.

Section 2. aAmendments by Peclarant Only. Notwithstanding the
foregoing or anything elsewhere contained herein, the Declarant
ghall have and hereby reperves the right and power acting alone and
without the consent or approval of the Owners, the Corporation, the
Board of Directors, any Mortgagees or asny other Person to amend or
supplement thils Declaration at any time and from time to time if
such amendment or supplement is made (a) to comply with
requirements of the Federal National Mortgage Assoclation, the
Covernment National Mortgage Association, the Federal Bome Loan
Mortgage Corporation, the Department of Housing and Urban
Development, the Veterans Administration or any other governmental
agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those
currently performed by such entities, (b) to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units, (c) to bring this
Declaration into compliance with any statutory requirements, (d) to
comply with or satisfy the requirements of any insurance
underwriters, insurance rating bureaus or organizations which
perform (or may in the future perform) functions similar to those
performed by such agencies or entitles, ({3) to correct clerical or

typographical errors in this Declaration or any Exhibit hereto or
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any supplement or amendment thereto, or (f) to implement the rights
and options of Declarant (or its nominee) as set forth in Section 5
of Article IIX hereof. In furtherance of the foregoing, a power
coupled with an interest is hereby reserved by (and granted by each
Owner to) the Declarant to vote in favor of, make, or consent to
any amendments descrit. in this Section 2 on behalf of each Owner
as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be & grent and acknowledgment of, and a
consent to the reservation of, the power to the Declarant to vote
in favor of, make, execute and record any such amendments. The
right of the Declarant to act pursuant to rights reserved or
granted under this Section 2 shall terminate at such time as the
Declarant no longer holds or controls title to any part or portion
of the Real Estate {except for the right of beclarant to act
pursuant to subparagraph (f) of this Section 2, which shall
terminate in any event on December 31, 2015].
ARTICLE XVII
Acceptance and Ratification

All prement and future Owners, Mortgagees, tenants and
occupants of the Lots and Dwelling Units, and other Persons
claiming by, through or under them, shall be subject to and shall
comply with the provisions of this Declaration, the Articles, thet
By-Laws and the rules, regulations and guidelines as adopted by the

4as)dlv
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Board of Directors and (to the extent of its jurisdiction) the
Committee, as each may be amended or supplemented from time-to-
time. The acceptance of a deed of conveyance or the act of
cccupancy of any Lot or Dwelling Unit shall constitute an agreement
that the provisions of this Declaration, the Articles, the By-Laws
and rules, regulations and guidelines, as each may be amended or
supplemented from time-to-time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be
covenants running with the land and shall bind any Person having at
sny time any interest or estate in a Lot or Dwelling Unit or the
Real Estate, all as though sucth provisions were recited and
stipulated at length in each and every deed,conveyance, mortgage or
lease thereof, all Persons who may own, occupy, use, enjoy or
control a Lot or Dwelling Unit or any part of the Real Bstate in
any manner shall be subject to this and guidelines applicable
thereto as each may be amended or supplemented from time to time.
ARTICLE XVIII
Negligence

Bach Owner shall be limble for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by
that of any member of his family or his or their guests, employees,
agents, invitees or lessees, to the extent that such expense 1s not
covered by the proceeds of insurance carried by the Corporation.
An Owner shall pay the amount of any increase in insurance premiums

occasioned by his viclation of any of the Restrictions or any
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 »¢101at19ﬁ thgreof by any member of his family or his or their
guests, empioyaes; agents, invitees or tenants.
ARTICLE XiIX

Benafit and Enforcement

rThis Declaration and the Restrictions shall run with and bind
the Real Estate for a term commencing on the date this Declaration
is recorded in the office of the Recorder of Hamilton County,
Indiana and expiring Devember 31, 2015, after which time they shall
be automatically extended for successive pericds often (10) years
each, unless by vote of a majority of the then Owners of the Lots
it is agreed to change this Declaration or the Restrictions in
whole or in part, or to terminate the same. The fallure or delay
at any time of Declarant, the Corporation, the Owners, the
Committes, or any other Person entitled to enforce this Declaration
and the Restrictions, to enforce any of the same shall in no event
be desmed a walver of the same, or of the right to eanforce the same
at any time or from time-to-time thereafter, or an estoppel against
the enforcement thereof.

ARTICLE XX

Miscellaneous

Section 1. Comts and Attorneys' Fees. In any proceeding

arising because of fallure of an Owner to meke any payments
required by this Declaration, the Articles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the

By-Laws, or the rules, regulations and guidelines adopted pursuant
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' ifiﬁﬁekaﬁd;‘hé-éé¢h m§y be amended from time-to-time, the Corporation
shall be entitled to recover its costs and reasonable attorneys’
fééé:;ncurraa in connection with such default or failure.

Sectién 2. Waiver. No Owner may exempt himself from

liability for his contribution toward the Common Expenses by walver
of the ugse or enjoyment of any of the Common Areas or by
abandonment of his Lot or Dwelling Unit.

Section 3. Severability Clause. The invalidity of any

covenant, restriction, condition, limitation or other provision of

this Declaration, the Articles or the By-Laws shall not impair or

affect in any menner the validity, enforceability or effect of the
rest of this Declaration, the Articles or the By~Laws and each
shall be enforceable to the greatest extent permitted bylaw.

Section 4. Pronouns. Any reference to the masculine,

feminine or neuter gender herein shall, unless the context clearly

requires the contrary, be deemed to refer to and include all

q3Sio
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ggnaars; ‘WGE&& in thg singular shall include and refer to the
plural, and vice versa, ms appropriate.

Section S. Intggpretation. The captions and titles of the

various articles, sections, subsections, paragraphs and
subparagzaphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an ald in
interpreting or construing this Declaration or any provision
hereof.

IN WITHESS WHEREOF, Land Innovators Company, peclarant herein,
has executed this Declaration on the day and year first hereinabove
set forth.

NECLARANT
Lanu Lunovators Company

By: Z?.-"?“&é’

R.N. Thompson, General partner

STATE OF INDIANA )
} 85:
COUNTY OF MANon )

Before me, a Notary Public in and for sald County and State,
personally appeared R.N. Thompson, CGeneral Partner of Land
TInnovators Company, an Indiana Limited Partnership, and
acknowledged the execution of this instrument as his voluntary act
and deed as such General Partaner on behalf of such Limited
partnership for the uses and purposes hereinabove set forth.

WITNESS my hand and Notarial Seal this JAnpday of

, 1892,
TS S A ﬁﬁqznhu;aﬁ) -
WL gnggure 4
My commisélohmgggig%gg .
v, ot gr.i Printe
‘qg fi E__f A Resident of PJARJON County
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116 Properties, Ltd.

By: GZJ'éguaﬁég

Hayes O'ljrien, General partner

STATE OF INDIANA )
} 8S:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State,
personally appeared Hayes O'Brien, General Partner of 116
Properties, Ltd., an Indiana Limited Partmership, and acknowledged
the execution of this instrument as his voluntary act and deed as
such General Partner on behalf of such Limited Partnership for the
uses and purposes herelnabove set forth.

WITNESS my hand and Notarial Seal this 22nd day of
Dacember » 1992,

S Fing A b ik

~ Signature
My SOmniENon expires: KellY 1. Shulk

vi L o | VL Printed
%bt_h%,r 4, 1995 A Resident of Hamilton County
B ‘ Yoo 1 AT

- Lt - .

"li " ;uv"'.-::\Qc:r

s OV

This instrument prepared by Douglas B. Floyd, Attorney at Law, 198
South 9th Street, P.0. Box 2020, Noblesville, Indiana, 46060.
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EXHIBIT “A"

part of the West Half of Section 4 and part of Section 5,
Township 17 North, Range 5 East of the Second Principal Maeridian,
Fall Creek Township, Hamilton County, Indiana and described as
follows:

Beginning at the Southwest corner of the Southwa2st Quarter of gaid
Section 5; thence North 89 degrees 42 minutes 12 seconds East (an
assumed bearing) along the South line of said Southwest Quarter, a
digtance of 2659.87 feet to the Southeast corner of said Southwest
guarter; thence North 00 degrees 28 minutes 18 seconds west along
the ERast line of said Southwest Quarter, also being the West line of
the Southeast Quarter of said Sectlon 5, a distance of 946.77 feet
to the Northwesterly corner of the Plat of Runnymede Estates Third
Section as recorded in Plat Book 3, pages 41 and 42 in the office of
the Hamilton County Recorder; thence North 80 degrees 42 minutes 07
seconds East along the Northerly line of said plat of Runnymede
Estates Third Section a distance of 393.42 faet to the Northeasterly
corner of said plat and also being the Northwesterly corner of a
tract of land described by Deed Record 2 age as racorded in
the Office of the Hamilton County Recorder; thence North 69 degrees
49 minutes 48 seconds East along the Northerly line of said tract a
distance of 285.18 feet the Northeasterly corner thereof and being
the Southwesterly corner of a tract of land described by Instrument
No. 87-31545 as recorded in the Office of Hamilton County Recorder,
the following three (3) calls being aleng said tract; thence North
00 degrees 32 minutes 17 seconds West 176.16 feet; thence South 88
degrees 39 minutes 41 seconds East 232.15 feet; thence South 59
degrees 29 minutes 07 seconds East 149.57 feet to the Westerly line
of Wildwood Drive am dedicated per Misc. Record 145, page 392 as
recorded in the Office of the Hamilton County Recorder; thence North
00 degrees 25 minutes 33 seconds West along said West line 50,00
feet: thence North B89 degrees 34 minutes 27 seconds East 50.00 feet
to the West line of Lot 16 as shown on the Plat of Runnymede Estates
Second Section as recorded in Plat Book 3, pages 70 and 71 in the
Dffice of the Hamilton County Recorder, the following two {2) calls
being along the Westerly and Northerly sides of said pot 16; thence
North 00 degrees 25 minutes 33 seconds West 125.56 feet; thence
North 58 degrees 09 minutes 00 seconds East 299.32 feet to the West
line of a tract of land described by Deed Record 335, page 91 as
recorded in the Office of the Hamilion County Recorder; thence North
00 degrees 26 minutes 50 seconds West along said West line 211,82
feet; thence South 77 degrees 35 minutes 14 seconds East to and then
along the Northerly line of the plat of Hawthorn Hills Section 1 as
recorded 1n Plat Book 2, pages 167 and 168 (portions of this plat
were vacated by Instrument No. B8-00243), also Lot 138 of Hawthorn
Hills as Recorded in Plat Book 15, pages 43 to 45, Instrument No.
88-01256, Also the Replat of Lots 24 through 23, 45 through 53, 72
and parts of Lots 29, 30, 32 through 35 and Lot 73 ef Hawthorn
Hills, as recorded in Plat Book 11, pages 131 through 133 and all as
recorded in the Office of the Hamilion County Recorder, a distance
of 147.41 feet, the following fifteen (15) calls being along the
Northerly and Easterly lines of said plats of Hawthorn Hills; thence
North 89 degrees 47 minutes 20 seconds East 140.00 feet; thence
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South 00 degrees 12 minutes 40 aeconds East 165.00 feet; thence
North 89 dedrees 47 minutes 20 seconds Eest 34.55 feet; thence South
02 degrees 3% minutes 23 seconds East 307.75 feet; thence south 08
degrees 39 minutes 26 geconds East 139.83 feet; thence North 89
degrees 00 minutes 23 seconds East 137.49 feet; thence South B9
degrees 35 minutes 27 seconds East 282.64 feet; thence South 14
degrees 21 minutes 17 seconds East 200.32 feet; thence North 75
degrees 38 minutes 43 geconds Bast 177.00 feet; thence South 18
degrees 37 minutes 26 geconds East 122.43 feet; thence south 07
degrees 13 minutes 41 seconds East 138.00 feet; thence South 78
degrees 47 minutes 38 seconds West 12.31 feet; thence South 17
degrees 08 minutes 45 seconds East 143,91 feet; thence North 89
degrees 14 minutes 13 seconds East 80,24 feet; thence North 89
degrees 18 minutes 43 seconds East 165.50 feet to the East line of
the Southeast Quarter of said Section 5, also being the West line of
the Southwest Quarter of gai@ Section 4; thence Norxth 00 degrees 12
minutes 40 seconds West along the West line of said Southwest
gQuarter, a distance nf 744.28 feet to the Northwest corner of a
tract of laend described by Instrument No. 89-10493as recorded in
the Office of the Hamilton County Recorder; thence South 75 degrees
55 minutes 18 seconds East along the Northerly line of said tract a
distence of 680.11 feet; thence South 89 degrees 07 minutes 53
geconds East parallel with and 1104.50 feet North of the South line
of mald Section 4, a distance of 1320.42 foet to the Easterly line
of the subject property as described by Deed Record 335, page 81,
instrument No. 83-140, Parcel No. 1 as recorded in the Office of the
Hamilton County Recorder; thence North 00 degrees 14 minutes 08
geconds West along said Easterly 1ine 2838.76 feet to the North line
of the South Half of the Northwest guarter of said Section 4, being
also the South line of the North Half of said Northwest Quarter;
thence North 89 degrees 15 minutes 25 seconds East along said South
jine 486.74 feet to the Southwest corner of an unrecorded 1.763
acres tract of land, the following two (2) calls being along the
west and North sides of sald unrecorded tract; thence North 00
degrees 07 minutes 16 seconds West parallel with the East line of
the Northwest Quarter of said Section 4, a distance of 382.50 feet;
thence North 89 degrees 52 minutes 44 seconds Rast 200.00 feet to
the East line of said Northwest Quarter; thence North 00 degrees 07
minutes 16 seconds West along gaid EBast line 1388.72 feet to the
Northeast corner of said Northwest Quarter; thence South 88 degrees
44 minutes 42 seconds West along the North line of gaid Northwest
Quarter, a distance of 2672.02 Teet to the Northwest corner of said
Northwest Quarter; thence South 00 degrees 16 minutes 53 Seconds
East along the West line of said Northwest Quarter, a distance of
1745.13 feet to the Southwest corner of the North Half of said
Northwest Quarter, also being the Northeast corner of the Southeast
Quarter of the Northeast Quarter of said Sectilon 5; thence South 8%
degrees 34 minutes 00 gseconds West along the North line of said
Quarter-Quarter section 1322.93 feet to the Northwest corner of said
Quarter-Quarter section; thence continue South 89 degrees 34 minutes
00 seconds West along the North line of the Southwest Quarter of
said Northeast Quarter, a distance of 1322.98 feet to the Northwest
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corner of said Quarter-Quarter; thence South 00 degrees 03 minutes
43 secopds Eagt along the wWest line of sald Quarter-Quarter section
1314.05 feet to the Northwest of the Southeast Quarter of saild
Section 4; thence Scuth 00 degrees 28 minutes 18 seconds East along
the West line of sald Southeast Quarter, a distance of 410.00 feet:
thence South 86 degrees 24 minutes 33 seconds West 187.23 fset;
thence South 39 degrees 26 minutes 37 seconds West 1175.11 feet;
thence South 89 degrees 34 minutes 46 seconds West parallel with the
North line of the East Half of the Southwest Quarter of said Section
4; a distance of 383.84 feet to the West line of the East Half of
said Southwest Quarter; thence North 00 degrees 14 minutes 08
seconds West along said West line 0.68 feet to the Northeast Corner
of the Southwest Quarter of said Southwest quarter; thence South 89
degrees 38 minutes 00 seconds West along tha North line of said
uarter-Quarter section 1324.49 feet toc the Northwest corner of said
Quarter-Quarter section; thence South 00 degrees 00 minutes 00
geconds West along the West line of mald Quarter-Quarter section
1319.65 faet to the point of beginning and containing 497.774 acres
more or less.

ALSO part of the North Half of Section 5, Township 17 North, Range S
RBast of the Second Principal Meridian, Fall Creek Township, Hamilton
County, Indiana and described as follows:

Beginning at the Northwest corner of the Northeast Quarter of said
Section 5; thence North 89 degrees 01 minutes 44 seconds East (an
agsumed bearing) along the North line of saild Northeast Quarter, a
fdistance of 229.90 feet to the Southeast corner of the Southwest
Quarter of Section 32, Township 18 North, Range 5 Hast of the Second
Principal Meridian; thence North 88 degrees 52 minutes 27 seconds
Bast along the North line of the Northeast Quarter of said Section
8, a distance of 320.43 feet; thence South 00 degrees 03 minutes 39
seccnds East 939.35 feet; thence North 88 degrees 52 minutes 27
gseconds East 510.00 feet; thence South 00 degrees 03 minutes 39
seconds Eest 786.72 feet; thence South 89 degrees 34 minutes 00
seconds West 1060.15 feet to the West line of the Northeast Quarter
of zaid Sectlon 5; thence South 00 degrees 03 minutes 43 seconds
West along said west line 1314.05 feet to the Southeast corner of
the Northwest Quarter of saild Section 5; thence South 89 degrees 33
minutes 58 seconds West along the South line of sajid Northwest
Quarter, a digtance of 719.92 feet to the West line of the Easterly
50 acres of maid Northwest Quarter; thence North 00 degrees 03
minutes 43 seconds West along sald West line 3021.36 feet to the
North line of sald Northwest Quarter; thence North 89 degrees 02
minutes 40 seconds Bast along said North line 19.99 feet: thence
South 00 degrees 03 minutes 43 seconds East 200.00 feet: thence
North 89 degrees 02 minutes 40 seconds East parallel with the North
line of said Northwest Quarter, a distance of 700.00 feet to the
East line of said Northwest Quarter; thence North 00 degrees 03
minutes 43 seconds West along said East line 200.00 feet to the
point of beginning and contalning 77.632 acres more or less.
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ALSC part of the North Half of the Northeast Quarter of Section 5,
Townsiip 17 North, Range 5 East of the Second Principal Meridian,
Fall Craek Township, Hamilton County, Indiana and described as
follows:

Beginning at the Northeast corner of sald Northeast Quarter; thence
South 00 degrees 16 minutes 53 seconds Bast (an agsumed bearing)
along the East line of said Northeast Quarter, a distance of 1745.13
fest to the South line of the North Half of said Northeast Quarter;
thence South 89 degrees 34 minutes 00 seconds West along sald South
line 1585.76 feet; thence North 00 degreas 03 minutes 39 seconds
west 786.72 feet; thence North 45 degrees 34 minutes 37 seconds East
1369.51 feet to the North line of saild Northeast Quarter:; thence
North 88 degrees 52 minutes 27 seconds East along said North line
600.00 feet to the point of beginning and contalning 52.492 acres
more or less.

ALSC part of the East Half of the Southeast Quarter of the Northwest
Quarter of Section 4, Township 17 North, Range 5 Rast of the Second
Principal Meridian, Fall Creek Township, Hamilton County, Indiana
and described as follows:

Commencing at the Southeast corner of the Northwest Quarter of said
section 4; thence North along the Hast line of said Northwest
Quarter, & dlstance of 163.85 feet; thence deflecting to the left 90
degrees a distance of 200.00 feet; thence deflecting to the right 90
degrees a distance of 650.00 feet to the point of beginning; thence
deflecting to the left 90 degrees a distance of 467 feet more or
leas to the West line of the Bast Half of the Southeast Quarter of
sald Northwest Quarter; thence South along sald West line 450 feet
to a line 450.00 feet South of and paralliel with the North line of
this description; thence East parallel with the North line of this
description 467 feet to a point 200.00 feet East of the East line of
sald Northwest Quarter; thence North parallel with the East line of
said Northwest Quarter 450.00 feet to the point of bsginning and
contalning 4.779 acres more or less.

ALSO part of the Southwest Quarter of Section 5, Township 17 North,
Range 5 East, Hamilton County, Tndiana and being more specifically
degeribed as follows:

Beginning on the West line of sald Quarter Section, North 00 degrees
18 minutes 12 seconds Bast 2244.00 feet from the Southwest corner
thereof; thence continue North 00 degrees 18 minutes 12 seconds
Eagt, on and along said west line, 65.00 feet; thence South 89
degrees 55 minutes 24 seconds East parallel to the South line of
2aid Quarter Section, 1320.33 feet to the West line of the Eagt Half
of said Quarter Section; thence North 00 degrees 06 minutes 46
seconds East, on and along said West line 340.94 feet to the
Northwest Corner of sald Half Quarter Section; thence South 8%
degrees 40 minutes 59 seconds East, on and along the North line of
sald Half Quarter Section 1319.18 feet to the Northeast Corner

A8l
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+‘thereof; thence South 00 degrees 04 minutes 43 seconds East, on and
 along the Bast line of said Quarter section, 410.73 feet to its
" intergectlon with an East-West fence line prolonged; thence South 86
degrees 35 minutes 30 seconds West, on and along said fence lins and
fence line prolonged, 187.23 feet to an axisting corner poat; thaence
South 39 degrees 50 minutes 52 seconds West generally along an
-existing fence 1174.73 feet; thence North 89 degrees 40 minutes 59
seconds west, parallel to the North line of said Half Quarter
Section, 382.74 feet to the West line of said Half-Quarter Section;
‘thence North 00 degrees 06 minutes 46 seconds Bast, on and along
gaid west line 922.00 feet; thence North 89 degrees 55 minutes 24
seconds West, parallel with the Scuth line of said Quarter Section,
1320.55 feet to the place of beginning and containing 30.56 acres
more or less.

ALSO part of the Southwest Quarter of Section 5, Township 17 North,
Range S East in Fall Creek Township, Hamilton County, Indiana, more
particularly described as follows:

Beginning at a point on the Wwest line of Section 5, Township 17
North, Range 5 Bast, said point being North 00 degrees 00 minutes 00
seconds (assumed bearing) 1956.55 feet from an iroen rod marking the
Southwest corner of said Southwest Quarter; thence North 00 degrees
00 minutes 00 seconds 287.45 feet on and along the west line of said
Section 5; thence North 89 degrees 46 minutes 52 seconds BEast
1320.00 feet parallel with the South line of the Southwest Quarter
of said Section 5; thence South 00 degrees 00 minutes 00 seconds
287.45 feet:; thence South 89 degrees 46 minutes 52 seconds West
1320.00 feet to the place of beginning, containing 8.71 acres, more

or less.
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EXHIBIT "B"

T ———————ATT——

All Real Estate in Hamilton Ccounty, Indiana, located in Sections
23, 26, 27, 33, 34 and 35, in Township 18 North, Range 5 Eaast.
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rand Inpovators Co. and its agent reserve the right to make any
modifications to the design guldelines that it Aeems necessary
without notice. For more information contact David ¥. Compton at
{317) 356-2451 or write ©/0 Land Innovators Co., Inc., 234 8.
Franklin Road, Indianapolis, XN 46213,
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. Tha Legends at Geist is a unique 671 acre Mastar pPlann

THE.LEGENDS AT GEIST: DESIGN GUIDELIRES

tochted in Pishers, IN. This community consiuts of 300 acrss of’

opan space. This open apacs contains lskes, wetlands, an 18 hole

chapplonship Golf Course and yrecreaticnal facilitiés which are

available to the residents of The Legends at Geist for a yearly
mambarship fes. This compunity contains sevaral planned land usas
including vresidential, open SpAce, recreational and public
facilities. The residential community is subdivided into several
indapendent housing communities. The purpuse of the Architectural
cuidelines is to recognize the differences within communities and
to mold all of these communities under consistent guidelines which
will be enforced at The Legends at Geist.

The presence of Mud Creek, several wetland areas, mature wooded
lote and existing fence rows are part of the egtablishment of the
unigque characteristics which make up The Legends at Geist. The
intent of these guidelines is to establish the standards of desiun
foy the communities within The Iegends at Gaist. These

aments are intonded to assist bullders and homecwners in the
construction of site improvements on residential platted lots
within The Legends at Geiat. These quidelines apply to all
properties within The Legends at Ceigt and are in addition to the
requirements of Governmental Jurisdictions.

All improvements must be approved by the Architectural Control
committes of The Legands at Gelst prior to construction. These
gujidelines are intended to serve for the life of the project and
accordingly may be amended by the Architectural control Committee
from time to time. The Architectural Control committes reserves
the right to waive or wvary any of the proceduresz or standards set
forth in %this dooument, at its discretion. The followlng is
information which 3is reguired as part of the submittal for
Architectural Approval of any improvement at The Legends at Geist:

SCEEDULR: The Architectural Centxol tommittes YACCY will render a
decision within 30 days of receipt of a complete and accurate
submittal. No incomplete submittals will be reviewed. Any
submittal which is contrary to established guidelines will be
denjed automatically and no written denial is required by the ACC.
The ACC will give the applicant written notlce of approval or
disapproval for all complete submittals. This approval mugk be
received pricor to the commencement of construction.

pREIGN REVI¥W FEERS: The ACC reserves the right to establish and
coliect fees for the review of applications. Fee, if any, will be
provided through notice to the applicante.
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| CHE LEGENDS AT GEIST L
ARCHITACTURAL CONTROL ABFROVAL REQUEST

L

comn@nit&:

DI S Tot#: '
‘ Hame: % -
E Addreass: '
g Fhonef  DAY:
i HOME: !

S WRITTEN DESCRIPTION OF REQUEST:

GRAPHTC DESCRIPTION OF REQUERT: {Plot plan must bhe attached for
all fencing reguests, two (2) copies of construction plans must be

attached for all additions.
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2.)

3-)
4.)

5.)
6.)

7}
8.)

3.}

10.)
11.)
12.)
13.3
14.3
15.)
16.)
17.)

 péncing: “Tyge,

Laaation

Approved conntruction techniqu_

Maintenance
Bracing

Dog: Kennsls
House

¥inl Barns and accessory structures

Antennas: Radio/TV
Satellite

Decke

Porches: Scrsened in
Room additions

Gazebos

Popls & Fencing (In ground)
Ponl Houses

Basketball Goals/Courts: Type
Loohting

Invigible Fencing

Lawn Ornaments

Landscape Designs amd Planting Beds

Signage

Bodding & Trees

Lights & Mail Boxes

Play Grounds

Eterior Painting
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‘Bug Zagpers
E'J.ag ?o‘ias
Bird Houses
Other

Non Tnvalidity of all Guidelines
Confflict
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83 The following types ‘of fances will

. FENCING REQUIREMENDS: -
‘ 'ggn#’rfilly bha _ap_pxbyad' by the Architectural c;dnt:;o:!. cgmmitthd:

A.) BEBoard on Board D.) Wrought IrTon
B.) Capa Cod B.) Vinyl Clad Chain Link, up to 4
¢.) Picket F.} 8plit Rail

The following will generally not be approved by the Architectural
Controel Committea:

A.} Plain chain link fence

B.) Vinyl @lad chain link above 4!

c;},mstnckade style fence

ALL fence types must be approved by the Architectural Control
Committees prior to the fence inmtallation. The ACC reserves the

right to inspect the fence anytime before, during or after
construction to insure compliance with the approved fencing plan.

FENCING LOCATIONS: All fencing must be approved prior to the
installation of a given fence, The following are guidelines
regarding fencing locations which generally will be approved by the
Architectural Control committee:

A.) No fencing will be allowed in the front set back line of the
house. For corner lots, this includes the side yard facing the
side street of the residence.

B.) Fencing of rear yard and side yard set back easements will be
discouraged by the Architectural control Committee. Any fencing in
such easements shall be the sole responsibility of the lot owmer.

C.) Maximum fencing on lots which are adjacent to the Golf Course
iz as follows except where a pool is involved:

1. ¥rought Iron up to 4°

2. Picket Fence up to 4!

3. Cape Cod up to 4°

4, Vinyl clad Chain Link up to 4°

4asiolu
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FENCING. APPROVED GONSTRUCTION TECHNIQUES: ALl fencing shall be
constructed of gquality materials such as vinyl clad fencs, and
treatad lumber. All fencing shall be properly braced with all
posts sither concreted inte ground or placsd at s depth whereby the
fencs will be secura and will not move.

FEHGING, MAINTENANCE: All fences nust be maintained in a
reasonable fashion. Any warpsd boards shall be replaced on a
timely basis. Any painted fenves shall bs maintained whereby the
fence always has 2 rsasonable appsarance. The architsctural
Control Committss shall provide notice of any malntenance
violation. BSuch violations shall bs corrected within 1% days of
receipt of said notice. If the violation is not corrected, The ACC
through the Homeowners Association retains the right to correct the
violation and bill the homeowner for all applicable costs inciluding
put not limited to: ILien rights, Attorneys fees, cost of repairs,
intersst at the maximum rate allowable by law, and all reasonable

copts of collaction.

FENCING. BRACING: All fence bracing or ribbing shall be on the
ingide of the fence unless otherwise approved by the ACC.

2. DOG:; KENNBLS ANWD HOUSES: All kennels and dog houses must be
approved by the ACC prior to construction in terms of both location
and materials. Chain link (vinyl or painted) will be allowed as
long as the final location and screening as required by the ACC is
approved prior to the commencement of construction. Dog kennels
and houses should be placed in a location whereby they are not
eyesores or nuisances to surrounding homeowner's. Each kennel must
be screened with either Ffencing or trees as approved by the ACC
depending on the individual regquest. All dog houses nust be
constructed of guality materi. ~ with neutral roof colors, siding
and trim painted to match the primary colors of the residence of

the applicant.

S: Requests for the approval
of minibarng and accessory structures (except for dog kennels)
generally will be denied. Any other accessory structure must be
approved by the ACC prior to construction and must be appropriately

screened ?rcm view.
9aSiolu
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4, ANTENNAS: T.V.. RADIO AND SATELLITE: Generally, raquests Zor
the attachmant of a TV or radio antenna to the axterior of the home
or the placement of satellite dishas on a given lot will be denied.
TV antennas will be allowved inside the attice of rasidences.

: Genarally, regquests for decks will be approvesd subject

R DECKS S,
to the following reguiraments:

A. The deck shall be constructed with guality materials.
B. Railing on the deck shall not exceed 4°!.

¢. Pinal configuration of the deck must be approvad prior to
the commencemesnt of construction,

5 PORCHE CCREENED N HEE ROOM A aGh A
Generally, requests for screened in porches and room additions will
be approved subject to the following guidelines:

A. The additions shall be constructed with guality materials.

B. The roofline shall follow the natural roofline of the home,
or be approved by the ACC.

€. The roof, siding, and trim shall match the colors of the
primary residence.

D. All detailed construction plans must be approved prior to
the commencement of construction.

;: Generally, requests for the installation of Gazebos

2. GAZEROS:
will be approved subject to the following guidelines:
A. Structure shall be built with quality materials.

B. Final placement of the structure must be approved by the
ACC.

C. Height of structure shall not exceed 15°'.

4as10lu
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: Only raguents for in Ground typs pools will be approved
by the ACC. A detailed developmsnt plan must be provided to the
Developer prior to the sommencement of construction. No alteration
te the existing grade may ba dona without the approval of the ACC. :
Any proposed grade changes must be shown on propesed plans. :

POOL FENCING: Generally, the following types of fencing will be
accaptable around a pool area. Where & Golf Courss lot is
involved, the listed special requirsments are applicable:

A. Board on Board
B. Cape Cod

€. Picket

D. Wrought Iron

ONLY Wrought Iron fencing will be allowed where a Golf Course view
is involved.

POOL HOUSES: Generally, requests for pool houses with changing
areas and satorage sheds/mini barns will bhe rejected. Pool
asgquipment storage areas generally will be approved as long as the
structure is solely used for the storage of chemicals, pumps,
heaters ad other pool related maintenance supplies. This structure
shall not exceed 12' to the top of the roofline and shall be
located directly behind the primary residence. All structures are
subject to the following guideline:

A. The structure shall be constructed with gquality materials,

B. The reoof colors shall match the color of the primary
residence.

€. No metal structures will be approved.
D. Al) detailed construction plans must be approved prior to

the commencement of construction. Size shall not exceed
10* X 10' without ACC approval.

aaslole
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H Generally, regussts for the

8. _BASKETBALL. _GQALS/COURTS:
installation of Basketball Courts will be approved subject to the
following guidelines:

BASKETBALL COURTS:

A.

B.
c.
D.

The final location of the courts shall be approved by the
ACC.

Generally, Courts will not be approved in excess of 25'X 25'

The court may consist of concrste or asphalt materials.

Generally, no lighting will be permitted.

BASKETBALL GOALS:

A.

C.

0.

Type; The backboard shall be made from one of the folleowing
types of materials:

1. Clear plexiglass

2. Acrvlic

3. Graphite

No wooden back boards will be approved.

LOCATION: No basketball rim/board shall be attached to the
primary residence. Final location of the goal/board shall
be approved by the ACC prior to installation. Generally,
basketball goals will be approved if they are located
adjacent to driveways. All basketball gold logo's shall be
approve as part of the initial submittal. Logo's shall not
cover greater than 80% of the back board area as determined

by ACC.

s ENC : Generally, requests for invisible fencing

will be approved subject to ACC approval of proposed fence location
prior to installation. All controller boxes, etc. shall be hidden

from view.

9zslol e
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A1, LAWN OBRNAMENTS: All lawn ornaments and other itaxs added to
§§f lot bayond the primary residance are subject to the approval of
& ACC.

Ganarally, ornamental bird baths will be approvad as long as they
do not exceed thres (3) fest in height. Generally, concreta lawn
ornaments which excesd 24 inches in height, such as desr, atc. will
not ke approved by the ACC.

12.. LARDSCAPE DESIGNS & PLANTING BEDHZ: All landscaps designs and
planing beds are subjact te review by the ACC. The ACC rassrvas
the right to deny any reaguest based upen a lack of conformity to
the established aesthetics of the neighborhood. At least 50% of
the front yard shall consist og grass.

13, BIGNACE: All signage is subject to lccal and state
requlations. The Declarant and its' builders reserve certain sign
righte as outlined in the Covenants & Restrictions and the
Declaration. All signage, except as follows, is subject to the
approva) of the ACC. The Declarant and its' builders are hereby
exempted from this requirement.

No signage shall be located in such a place whereby it restricts or
obstructs traffic visibility. No identification signage will be
allowed within the right - of -way of a dedicated public street,
nor in any area not specifically approved by the ACC.

Generally, requests for flashing or blinking signs will ba denied.

SIGNAGE: All signage is subject to ACC approval, one
"For Sale? sign shall be allowed in the front yard of a primary
residence after the initial sale of the residence by a builder. Up
until this point a builder and realtor sign will be allowed subject
to ACC approval of placement, size and colors utilized.

ED S8 GE: The following signage generally will not be
approved by the ACC:

A. Sign advertising goods, services or home occupations.

B. Pennants, hanners and portable signage.

QxS0 &
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C. Any signage dirscted at the Golf Course without ACC and Golf
Courss approval.

D. buring development no entranceway signage shall be allowed
excapt by the declarant and its designated builders. This
spacifically addresses yard or garage sales and for sale by

oWnars.

14, SODDING & TREES; Generally, all front and side yarde to back
edga ©f house nmust be scdded, unless specifically approved by the
ACC. Generally, hydro seeding of yards will be approved during
certain times of the year as established by the ACC. On all corner
lote, both areas adjacunt to roadway shall ke treated as front
yards and shall be subject to sodding requirements and fencing

linitations.

: Minimum tree and planting bed requirements shall be
established by the ACC on a housing pod by housing pod basis.

5. GHTS & i5: The Declarant shall dictate a standard
mailbox and yard or coach light for each housing pod. The cost of
each ghall be the responsibility of the purchaser or builder of the
home. The title owner shall be responsible to keep each in good
repair and shall not alter either w/o ACC approval. The title
owner at all times shall keep the dugk to dawn lighting in good
repair with working light bulbs.

All additional lighting is subject to ACC approval prior to
installation.

16. PLAYCROUNDS: All requests for playground structures must be
approved by the ACC prior to installation. Generally, reguests for
playgrounds will be approved subject to the following guidelines:

A. Approved location

B. Constructed with guality materials. Generally, regquests for
the installation of non commercial metal playgrounds will be

denied.

C. Height not to exceed 15' unless specifically approved by the

ACC, QSZS‘lDMp
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17, EYTRRIOR PAINTING: No changa to any axtsrior color (base or
trim) shall be made without the consent of the ACC. The ACC
reserves the right to restrict the colors which are utilized in
repainting any exterior.

18, BUG ZAPPERB: Generally, rasguests for elsctric Bug Zappers
will ba approved sublect to the owner reguesting the dJdevice
rapresenting that it will be turned off not later than 10 p.m.

d2..  FLAG POLES: Generally, recquests for flag poles will be
approve subjact to the pola being made of quality materials firmily
zecured into the ground and not exceeding twenty feet in height.

AS. _ RIRD HOUSES: Generally, reguests for bird houses will be
approved subject to the following criteria:

1. All pole mounted bird houses shall be located in the rear
vard of a residence secured firmly into the ground in an
approved lccation,.

2. Quality materials shall be utilized in the construction of
the bird house.

3. All colors shall be approved by the ACC.

21. OTHER: Any alteration or inprovement made to a lot within the
community is subject fo ACC approval prior to its commencement.
All questions should be directed in writing to the ACC committee at
the previously stated address.

22.  NON INVALIDITY OF ACC GUIDELINES: No Declaration of a court

of competent Jjurisdiction of the invalidity of any regulation or
part of a regulation contained in these guidelines shall invalidate
any other portion of these guidelines.
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Decilaraticn of Covenants conditions and Restrictions.
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22s_ CONFLICT: Any conflict or ambiguity arising from the
applicatian of the reguirsments of thess guidelines and

requiraments of the Dsclaration of Covenants conditions and
Reatrictions shall be resolved in favor of tha application of
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